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July 31, 2026 
 
SENT BY ELECTRONIC MAIL TO: foia@americanoversight.org  
 
Elizabeth Haddix 
American Oversight 
1030 15th Street NW 
Suite B255 
Washington, D.C. 20005 
 

Re:  American Oversight v. U.S. Customs and Border Protection; Civil A. No. 26-0750 (JDB); 
CBP-FO-2026-051998, CBP-FO-2026-052001; CBP-FO-2026-052005 

 
1st Interim Response for FOIA request CBP-FO-2026-051998 
 

Dear Elizabeth Haddix: 
 
This letter constitutes the first interim response to your Freedom of Information Act (FOIA) request to U.S. 
Customs and Border Protection (CBP) on January 26, 2026.  
 
This response encompasses both the June and July productions. In this production, CBP processed one thousand 
seventy-three (1,073) pages of documents in response to the aforementioned request, of which three hundred 
thirty-seven (337) pages may be released in full or in part with redactions pursuant to 5 U.S.C. § 552(b)(5), 
(b)(6), (b)(7)(C), and (b)(7)(E), two hundred two (202) pages are withheld in full pursuant to 5 U.S.C. § 
552(b)(3) (citing 42 U.S.C. § 2000e-8(e)), (b)(5), (b)(6), (b)(7)(C), and (b)(7)(E), and five hundred thirty-four 
(534) pages are duplicates of previously processed records. 
 
CBP has considered the foreseeable harm standard when reviewing the record set above and has applied the 
FOIA exemptions as required by the statute and the Attorney General’s guidance1.  
 
Information regarding the applicable exemptions and response can be found at the following link: 
https://www.cbp.gov/document/guidance/exemption-definitions. Copies of the FOIA and DHS regulations are 
available at www.dhs.gov/foia. 
 
As this matter is in litigation, please contact Assistant United States Attorney, Zack Lindsey, 
Zachariah.Lindsey@usdoj.gov, if there are any questions concerning this response. 
 
Sincerely, 
 
FOIA Division 
U.S. Customs and Border Protection 
 

 
1 Department of Justice (DOJ), "Freedom of Information Act Guidelines," March 15, 2022, 
https://www.justice.gov/ag/page/file/1483516/download 
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Message 

From: BOVI NO, GREGORY Kl_ ___ (b )(6), _(b )(7)(C) ____ @CBP.OHS.gov] 
Sent: 3/21/2026 7:43:32 PM 
To: !-·-__ __( b )( 6) _______ !@gm a i I. com 

Subject: FW: TLO Conference Evaluations 
Attachments: BOVINO EVALUATIONS.pdf 
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9th Annual TLO Conference 
Tuesday, October 8, 2024 - Wednesday, October 9, 2024 

Calvary Chapel Chino Hills 
Chino, CA 

Final Destination: What Happens on the Border Doesn't Stay 
on the Border-Chief Patrol Agent Gregory Bovine; Did this 
session provide you with important/relevant information?* 

245(99.19%) Yes 
2(0.81%) No 

• Presentation was great. 
• I found the content relevant and essentiaL 
• His information on what is really h~ppenlngat the southern border is 

vital to the local agencies near tbi b~rger itself. 
• Important information. 
• On a scale of 1 to 1 O ior~i(~hief Bovina gets a 1 O for his 

presentation. He was tqthe plint and I thought to myself, if his 
bosses in Washiqgton C)~ Qµd the same information he gave out the 
border would be closed and safer. 

• I would rate toe iffeqtiveness of the presentation a 10/10. I thought 
that Chief' i<q'lflAP dld a great job at not only presenting but talking 
aboutyvh?!{tbiY stand for. 

• Out§tangingtpresentation. Very valuable information. 
• E:xcellent 
• I belilve this presentation was a 10/10. Chief Patrol Agent Gregory 

B<qyjpo spoke with such passion and clarity and really touched on all 
~~pects of the job and showed what issues are continuing to unfold 
and progress. 

• Great presentation 
• Very good presentation. Speaker was engaging, used media well, 

and brought up conversation on relevant topics. 
• Is okay, is a confirmation of what we see in the media 

V RSG 

FOIA CBP 000002 



DHS-CBP-26-0154-A-000003

A /I RICAN 

• I would give the effectiveness of the presentation a 10 out of 10. The 
presenter was knowledgeable and had great information that could 
help patrol officers and detectives. 

• He was an excellent presenter. He is clearly a subject matter expert. 
He was professional, entertaining, and humble. He effectively 
communicated the problems and solutions. 

• Chief Bovina was a great speaker. I highly enjoyed listeniqg to hiQD 
present information on the border situation. I think he "VE'§ 
professional and honest. I apprecited it. 

• Very effective, would have been interested in m9re pf th~\.sfatistical 
data. Recommendations of BP policy or state jµw s;h~pg~ 
recommendations . 

• So good!!! Good info that needs to be shan~phl fouop it very valuable 
for him to share his insights and the currerl\§\Bti of what they are 
seeing along the border. 

• Agent Bovino's presentation waspackEqp yyith great information that 
we won't get from the mainstrieni rpedjf 

• Great speakers 
• 9/10 
• Great presentation vyjth eXCil!Eqnf information on the status of the 

southern border. Chief\j;30vipowas very knowledgeable, engaging, 
and thorough. 

• Very. 
• Chief Boy-jqQyy~s µ@reat public speaker and provided real 

informatjpnyylfh yyhat the agency was dealing with on the front lines. 
• EXCEL+J.J:t>J.T l;)resentation of the facts and Chief Bovina is a 

f\1l:xS1Ei presenter. 
• 10 
• BRILl@IANT SPEAKER! NEED TO HAVE A FULL DAY OR TWO JUST 

Qr<J<THE LOGISTICS AND "TURN AND BURNT" STRATEGY. .. TO 
ltxlCLUDE HIS TEAM i (b)(7-l.(,.__E_._) ----~ 

(b)(7)(E) !-the 
'--------------'------' '------'---------------' 

criminal aspect of crossing illegals'. 
• Very good letting us know what we are dealing with on the border. 
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• I feel the presentation was well organized and informative. I enjoyed 
Bovino's presentation style and light-hearted but pertinent 
information. 

• Very high 
• Wonderful and insightful 
• The subject matter was very relevant to our current times. 

informative and provided great insight. The case studies we:reont>. 
point with what is occurred at the border. 

• great 
• Very effective. Great information from Chief BovJ.nd; 
• Excellent presentation provided new informat .. iQhr~! .. ei./jgtito both 

private and public sectors that can be related t()+ptal<~holders in a 
meaningful way. 

• Excellent Material and Lecturer. All relevaritto AH Law Enforcement. 
• Chief Bovina was engaging and pro\(jded gire., but highly important, 

information on the border crisis. <t;learing gjrectly from the horse's 
mouth, so to speak, was eye-Qpf?nirigagd allows us to share the truth 
with our family and friends: 

• Excellent presentation! ~f?IY Informative. 
• Very effective. 
• This was a great prese@tatign 
• Very effective 
• Very engagigg} bonelt look at life at El Centro Sector of the CBP. I 

would likf? tgh~~r>frofn the Chief again in a single topic presentation 
on the bordefthreat situation. 

• Effective l t.mderstood all that was shared and it was informative 
• ~f?IY gg()g information on what is going on the border 
• Extremely informative and very well done! 
• ~€}ry(effective. 
• (lreat speaker. Wish he wasn't such a blatant Trump supporter, 

hbwever. 
• Excellent, the information provided was informative and relevant. 
• This presentation was amazing. It gave me insight to what was 

actually occurring at the border and that there are actual solutions to 
the problem. 
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• The CBP presentation was great. Good information and relevant 
information to share with local law enforcement. 

• Bovino's presentation was great! It provided important information on 
a relevant topic that effects every American and every agency. The 
use of the videos provided a dramatic emphasis to drive home his 
point that we need our border secure. 

• I felt the content was well planned out. 
• Outstanding 
• Outstanding session! It is refreshing to hear him sp~~En~;1o+ys 

candor about the border situation and its far reachi 
and towns across America. 

• Amazing presentation. No filter! 
• Very informative. I knew a lot of what he tanceo u..,,.,, .... but not the 

depth of this catastrophic problem. 
• Very interesting, shared good int-,.. ... ~,:,"'._.+.•,r...,'r"'n'" solutions for the 

problems 
• It was highly knowledgeable. 
• This was an eye opening ar,p presentation. More of these 

are needed across the natidm. 
• The info was current; relevamt1>and informational; content was 

accurate, factual, and ~pppgrted by evidence 
• Excellent! Chi~~Wa§ veryinonest and straight forward 
• The informatjpr,provlped was very important and I will take that back 

to my pe~r§, 
• Excell.¢nt., cl'pr,firms a lot of what is heard about the crisis. 
• Very w, .. 1r~r~sented information on the current ongoings at the El 

Centro .. oorder. 
• I lov,p hls presentation. I thought it was wonderful to hear from 

~pm~~ne who sees what is going on at the border daily. It was very 
i!;).formative and he was such an amazing speaker. 

• ~utstanding presenter. Super energetic and engaging. Real talk, 
professional, and respectful of all the nuances of government, the 
unavoidable red tape, the innovation. Liked hearing of the national 
and internation levels of collaboration to find those persons with 
criminal records we were not aware of when they entered our country. 
Also, like hearing how the investigations and tracking of individuals 
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and crime operations resulted in crime solving, intervening in 
trafficking of people, children, drugs. Very impressed with Border 
Patrol. I had very little knowledge of their role/duties/parameters. 
Much more knowledgeable now. Greatjob and great leadership Chief 
Bovina. 

• Chief Bovina provided a clear, concise and articulate depictipn of 
what's happening at our borders. Very relevant information; 

• I think he did a great job on explaining the ongoing sec4rity; p~gblijpns 
at or country's borders and what local Law Enforcemijpf ~pd should 
be looking for in the field to protect our communitie§. I fo~rid>him to 
be an expert on the topic and very entertaining in pisprijfentation. 

• I thought this was a great presentation. Hearin@>dire(?tlY from Chief 
Bovina was insightful and engaging. 

• Good speaker was presented with rele)(anf Jqforrnation. 
• Chief Bovina provided a serious honij?t Upgali on what is happening 

on the border and how it's effecting Crimejp the interior of the US 
• Great! 
• The factual information wa?. gr@at 
• Chief Bovinowas very igforrl!)ijdQn the subject of the issues with the 

border. I left feeling 9 betteitµqderstanding of just how serious of an 
issue our unsecured bqraeris'. Chief Bovina is a great speaker and 
was able to keijp ij)(eryor,@'S attention. 

• Valuble information 
• Effective ?pea~~r;1ggod and relevant information that is applicable to 

our regipn: 
• It was<~ .. g~pd\presentation. 
• t\diaz;,ngl 
• Gre~t information provided. More information than you hear in the 

media for sure. 
• t;\Bsolutely incredible instruction 
• ,-s expected, excellent. 
• Very Effective. 10/10 
• Great... raw and honest! 
• This information was extremely informative and extremely relevant in 

today's world. 

JJV RS G 
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• Very accurate, the information provided reflects the reality of the 
streets. 

• I would love to hear from Chief Bovina again. Great presenter, great 
information 

• Most definitely, the border Chief's presentation was exceptional. 
• Outstanding presentation and extremely applicable to partniring 

agencies. 
• It is was presented well and answered a lot of unknown!$ fp(trJe 
• I thought the presentation was was informative anq fant,sti9 
• Good presentation, however, it did not really shpyv ,nythimg<that the 

public didn't already know about. Needed mor~ viqid ib~wing the 
actual realities of the border and the best mefhdds fdtdeal with it. 

• It was great information and great videos tb9tyver~ shared. 
• Very effective. Great lecture and explan~tidr] qfwhat is happening at 

the border from someone who is acfyally fgere. 
• Outstanding presentation. 
• Very well received and gave -v91Jq .... ,,,.,,,...T,,, outside of what is provided 

by media 
• The presentation was v0cr;;; eye opening. I could have easily sat 

through a week of p(fsepfafiq~s relating to his area of expertise. 
• This was extremely infQ(m9tive. 
• Chief Patrol Ag~nf<ijpvin0 was very engaging and very informative. 
• Absolutely arr,a?;jng. 
• PresentatiPlJ yvq~<very informative from a first hand perspective on 

what i§f~19tq91lyhappening at our southern border in California 
• It yvas njce biaring it straight from the agency and not being lied to by 

lb0c gdy~rriment. I. Border chief Bovina did a awesome job and I could 
sit fn[pugh his lectures all day long. 

• tb0c 9r,ount of information provided on this topic was incredible; i did 
nofknow a lot of the stats or info related to that. i wish it could be 
presented more than it is. 

• Great presentation. Very informative. We don't get a lot of information 
from our LE partners re border issues. 

• Awesome 
• Very effective and critical info. 
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• This presentation was incredibly beneficial and the presenter was 
outstanding! 

• Fantastic, Chief Gregory Bovina did a great job presenting the 
information. 

• Provided direct from the source, up to date information. 
• Presentation was informative and honest 
• Great, engaging presentation 
• A very effective presentation. 
• 10/10 
• I rate the presentation as a scale of 10 
• There are so many rumors about border secy~if{fq§if it b>ecomes 

difficult to decipher what is real. Chief Patrol Agipt B®vino is 
knowledgeable and credible and his insigqtyyflS of extreme value. 

• Very good! 
• Passing this information along to my\9olle~gl.les. 
• This was very informative and pro\(jdedar,Jimpartial view of the reality 

on the border. I would love toihear from>some of the other sectors. 
• OUTSTANDING presentati~n fq§lt gave real world examples of 

current challenges thatr+1?Y ~.ffe~t my industry and gave me great 
things to share with ·IJY tiam; 

• Well organized and inferm9tive 
• Excellent. 
• Very good. 
• Good anq qyp,<prous presentation about the games the federal 

governllirlfplays to conceal the reality of problems on the border. 
• very efficti'(i presented with firsthand experience and facts. 
• I ~pjOYiQ ~hief Bovina' added sense of humor. I thought he did an 

outst~nding job. 
• G:ri?:iipresentation, up to date information provided. 
• Good. 
• 10/10 Captured the audience and very informative 
• It was very informative and verified what I had already suspected was 

getting through the border thought I did not realize the numbers 
slipping in. 

• Excellent 
• Outstanding pertinent current information. 
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• Would love to have heard more about the current situation. Was great 
information. 

• AMAZING. TURN & BURN. 
• Well presented and received. Unknown statistics shared as well as 

work arounds to providing information to them. Good information to 
have. 

• Good Presentation, To bad the information is not reported <1nr"i+A1nflttd 

the people via the media. 
• Powerful and effective. 
• Informative and entertaining. Appreciated l"'~, .... ri,,r 

• Informative and insightful. 
• very informative 
• Very effective, Chief Bovina did an excel!infJQD at properly identifying 

the current issues and the measure$ .hisdiplrtment are taking to 
curb the illegal border crossings<9nd inf!µq:bf drug activity at our 
southern borders, his insight iaFl9 e>"<perj~nce on identification and 
apprehension of subjects vvire flll<Q.h>appreciated. 

• 10/10 Informative and er;1gagjpgl 
• Very effective when .h@aring>it tram someone who is actually working 

the line. 
• Very effective. ,□t~t9ndingspeaker. 
• Very effectivi apd rell. 
• Chief wa~ VirJ j.[if@rrnative and honest with what is going on at the 

boardirJ:tXl$p; really enjoyed the videos. 
• It vyas \iryJpf@rmative and the speaker was well-spoken and 

QJplnt9jr,id ah interactive presentation. 
• Exce!!.ent material and speaker. 
• Ftli vvls an amazing speaker and the information he presented was 

\irJ informative. Great choice with having him lead the conference 
¢,ff. Kept me engaged through out the entire topic. 

• Good presentation and informative. 
• Very effective and provided a lot of information 
• The presentation was great, the presenter was well prepared and 

very knowledgeable. 
• 10/10 It was very informative and impactful. 
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• Extremely Effective 
• A total success. Outstanding with in your face truthful facts. 
• Very well 
• Very good information was put out. 
• Very very very effective. It was great to listen about the issues at the 

border from someone that actually works it. 

• Thank you for the information and your no no1n-senseraoorc>ac:n 
difficult topic 

• Very good presentation! 
• Great job sir. We need more manpower on all fr~.nts of law 

enforcement. i (b)(7)(E) ,__,._~~-----~ 

multiple suspects. 
• Great job! Keep fighting the good figt;)J. 
• I Have no input to give, the presenJationyy§ls great, and he answered 

all the questions asked. 
• To Chief Bovina and the re,J df Jfie ijorder Patrol Agents, please 

keeep up the good work §lnd knqyy that we all stand behind you and 
support the work you ~re doing down there at the Border. 

• Presenter was fantastic§lnq knowledgeable. Easy to understand and 
make the mat~tiaT ~§lSY fo?lmderstand. 

• He was we11i¥er§ed i~ the subject matter and an excellent presenter. 
His PowerPolnt and case studies were excellent. 

• I enjoyeqfhi candidness, and the importance emphasized on the 
crisis. 

• ~r,at Pr,§entation. 
• Chie~\Bdvino, thank you for your candor and your straight talk 

~pprqach. Your mesage needs to be heard, truly heard, by the 
~jtrzens of this great nation. God willing, there will be an awakening. 
;rhe day following your presentation, I was at an FBl/lnfraGard Sector 
Chief meeting at OCIAC, with the FBI LAADIC. We had a briefing 
that would layer seamlessly on top of yours, in regards to the 
thousands of unknown potential terrorists/bad actors that have 
crossed the border, and are now in our country, locations unknown. 
We won't know the true cost of this crisis until many of them have 
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activated and wreaked their havoc. God Bless you sir, and all of your 
colleagues who are doing your best, with hands tied, to keep this 
country and our citizens safe! 

• It was very interesting to hear directly from CBP the issues happening 
at the border. 

• I Like his presentation. Brave! 
• Thee presenter was professional, clear, and genuine d 

session 
• Appreciate all that Chief Bovina and the El Centro Septc;ic 

protect the border 
• Would appreciate if some numbers or infographic~ w,re aisplayed. 

Example: 2023-24 X numbers of illegal border qrosslpgs. Xo/o 
originated from country Y. 

• Thank you for the lack of political answers ,na<for providing straight 
facts 

• Thank you for sharing your exper;tise sic, 9Jlazing presentation. 
• Thank you for all your great vyprk. 
• The Chief really presented ,n ey~ ¢>p~nerof what is happening at the 

border and how importaqtit l~ .. ta ,pprehend these subject to prevent 
further criminal activi.ties. 

• Presenter was entertalt]jihg 9nd engaging 
• Reconfirmed vyt7at lt?uspected was happening at the US Border and 

what the megiaJs faili!;lg to report to the public. Agent Gregory Bovina 
holds no pµnct)~s i@d tells it like it. 

• Greatpces~pter: 
• I appre~iated<better understanding the issues BP faces on the 

§gfitt;JerQ Border, I was a bit shocked to hear about the Northern 
Bdraer. Eastly, thank you for your candor, it was refreshing and made 
ypur presentation more relatable. 

• (qood presenter, but not a very informative course, seemed like 
Jlostly information that is already known. 

• Great presentation, very informative. 
• I enjoyed how the Chief Patrol Agent Gregory Bovina explained all 

the details about the border and crisis. Great information and he was 
funny. 
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• Maybe its just me, but I feel he read the room perfectly and was able 
to present the his information with, the right tone, humor, directness 
and professionalism. You don't get to your level without having this 
but I am glad I was able to hear you speak. I only wish that more in 
the public could hear your presentation. Having his team come as a 
group to review the questions during the break was wonderfy!tto see. 
Chief Bovina and his team did an amazing job. 

• Fantastic presentation preparation and presentation styli+IH~Jlk<you 
for all you do to protect our nation and thank you fo[Ji!lingt.isithe 
truth. 

• As you know Law Enforcement has a difficult t,sk;ritT')g§ihave 
changed and the White House really threw a(§Ot]}!e at ys. Keep up the 
good fight sir, encourage the troops we're pqt alo~i in this battle. 
Stay safe! 

• Spot on!! rhe delivery of the message an~t cq.nnected information 
made it easy to solidify the thre,tto ot4r cqµntry and safety. 

• rhe presenter was very knovv!@dgeqbli/down to earth, and 
engaging. 

• rhank you for presentif")g attJ1e JLO Conference it helps to know 
what is going on at qyr bord,n; 

• I'd like to know if there>j$>anything civilians can do? rhese are 
invading armie§yaqg sho4!gbe treated as such and we need 
penalties to pUt fear ipto those wanting to enter illegally! 

• Start up t.b .. i 2~79IPFC?Qram across the country with every Sheriffs 
Dep't a@ .. d ~tate lrisons and have them put immigration holds on 
inmat~§fhq{E\ri in the country illegally upon release and deport those 
that+l;!Je,t the criteria. I supervised the 287g program ini'"""'""'"Cliand we 
haa+greatsuccess placing immigration holds and transferring them to 
• (b)(7)(E) !for deportation hearings. Multiply that 
py: efery Sheriffs Dep't and state prison across the country and it's 
gtjod start in deporting criminal aliens. 

• rhank you for sharing 
• Great presentation. Keep those videos coming! 
• Maybe a handout or link to stats added. 
• rhe Presentation was great I appreciate the Knowlege experience 

and gained resources available to share with our department 
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• Excellent work that you and your CBP agents perform on a daily 
basis. Wish you were Chief of the CBP then our work would be much 
more straightforward. Thank you for all you do for our Country and 
our families! 

• Thank you 
• Excellent presentation. I would love to know if there are stat1St:1cs 

documented incidents pertaining to "Getaways" that have resiult19t:1Jn 
attacks to critical infrastructure. 

• Excellent presentation! Thank you! 
• Post the gotaway series. Thank you for being a 91J'-~~,n,..,. 

• SAA 
• I want to say Thank you to him and his T'"'

11
'"'\llf err101cJveies for all that 

they do for this state and country. 
• Very good no nonsense situation updation tne<border. 
• I enjoyed his style and delivery. I thoµght tpe topic was interesting 

and his passion about it was evicjint. 
• Thank you, great presentatiog! 
• I appreciate the time to cort).e opt at"lp present current issues CBP is 

facing. 
• Thank you for your l~?idirshi~ pnd forthrightness. 
• like your energy, humot; vitjios. 
• I would like to £10 on ... a roaf1he mounted patrol.i (b)(6), (b)(7)(C) i 

I (b)(6), (b)(7)(C) 
• As .. a retjrep>law-enforcement officer, I respect your position and I 

yyp(jld Jp~e to visit with you and take you out to lunch and pick your 
braTr,\on<sbme things 

• ~gthj~g, kept my attention the entire time 
• ~iep up the outstanding work. 
• Thank you for all your hard work and dedication to your job. We 

appreciate all you and your team do for or country. 
• Thank you for forwarding truth even when it is not popular to do so. 
• Asai (b)(S),_ (b)(7)(C) i I would love the opportunity to visit 

and gain better knowledge of the day to day events to teach others 
awareness of the activities that do not "stay on the border". 
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• Fantastic, Special Agenti(b)(S),(b)(?)(~)j did a great job presenting the 
information. 

• Same as above. 
• Chief Bovina is an outstanding presenter. His enthusiasm is enjoyed 

by all on his securing of the border. 
• If allowed/possible, estimate the number of illegal border cro,ss,ers 

that avoid detection by either border patrol or customs. 

• maybe suggest solution of how to co-op with local law ~rut(;;! .. r ....... c .......... E .. ~.r ... !1en1ts 
or organization instead of just push off the responsjpility 

• Thank you for your inspiring leadership. 
• I would like to encourage Chief Bovina to rerT)§.tin $tromg ~hd 

courageous in the face of adversity. Well done ~ .. hief! 
• Very well done. 
• It offers insight into the origin of the 1ssiu~. 

• Continue to voice the concerns, the aene1ra1.ouo1ic is not aware of the 
dangers coming through the bordijrs. 

• Great presenter. Engaging. lr,tijfijSti17gdl would have liked him to 
elaborate on the ways loca!? c~iri !eg~lly work with CBP. 

• the presentation was inf<wr.m~tive\and provided a lot of information I 
didn't know and kept ~he audilnce engaged 

• No notes! 
• Thank you for t~e lt,tormatlon. 
• Outstanding+jpf~rmatjpn/ presentation from the Chief! 
• I don't ha¥)ij erY'Jo<share. He did great. 
• Than~ ytqp Vijry much for coming to our event and giving the 

prijperlt 8tior1 ahd making us aware of our current situation at the 
p<qµJh~rri\porder, my self and my fellow volunteers are in continuous 
praylrforyou specifically and your fellow officers, I was able to walk 
~yyay with a greater respect for our men and women doing the great 
jpb at the border, keep up the good fight, "Ma and Pa" America have 
your back, be encouraged knowing you are doing a great service to 
our great country! 

• Thank you! 
• Ability to share some of the data / open-sourced information 

presented so we can review later with our staff that works in that 
region 

V RSG 

FOIA CBP 000014 



DHS-CBP-26-0154-A-000015
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• Thank you for all the great information. Keep up the great work. 
• Great job, keep up the fight. 
• I think it would be helpful to see more of his department's actual 

incident videos of criminal apprehensions on the border and within 
our country. 

• Chief Bovina was very easy to listen to. He presented all inf<erhlation 
in a detailed manner. He showed great enthusiasm and pq§Sion<f<er 
his job. It's evident he wants the border issues known t<e ;q ~igir 
audience and I appreciate him not sugar coating thi i17fprt;patioh he 
shared. 

• Great topic. 
• Please continue to provide this information to o\peragencies so 

everyone can be aware of the issues you ltTiJadng on a daily basis. 
• Excellent presentation style. Great con\inf<ef)a very serious topic 

mixed well with some humor to kee~>us etJglged. 

V RSG 
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Message 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) @CBP.DHS.gov] 

Sent: 3/21/2026 7:12:22 PM 
To: l_ __ (b)(6) ___ i@earthlink.net 
Attachments: Bovino TLO Conf.jpg 

AME RICAN 

pVERSIGHT 
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Message 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) @CBP.DHS.gov] 
Sent: 3/21/2026 7:08:50 PM 
To: i (b)(6) :@earthlink.net 

Attachments: :_ _______ (_b )(6),_ (b )(7)(C) _______ j.jpg 

AME RICAN 

pVERSIGHT 
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Message 

From: Mail Delivery Subsystem i (b)(7)(E) !com] '--------' ·-----------' 
Sent: 3/21/2026 6:57:34 PM 
To: [". (b)(6), _(b)(7)(C) ___ @CBP.DHS.gov 
Subject: Returned mail: see transcript for details 
Attachments: Returned mail: see transcript for details 

CAUTION: This email originated from outside of DHS. DO NOT click links or open attachments unless you 
recognize and/or trust the sender. If you feel this is a suspicious-looking email, please report by using 
the "Report Phishing" button option. If on a mobile device, please utilize the "Report Phishing" button 
or "Forward as Attachment" to CBPSOC@cbp.dhs.gov. 

AME RICAN 

pVERSIGHT 
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Message 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Mail Delivery Subsystem '-i ______ (b)(7)(E), ______ _,Lcom] 
3/21/2026 6:57:34 PM 

: _____ (b )(6), _(b )(7)(C) ____ @CBP. DH S.gov 
Returned mail: see transcript for details 
details.txt; Untitled attachment 65916.txt 

The original message was received at Sat, 21 Mar 2026 18:57:31 GMT 
from [-.~--~--~--~(!:JH?H!=J _________ _!. net l_ ______ (_b)(7)(E) _______ ! 

----- The following addresses had permanent fatal errors -----
l_ ____ (b)(6) _____ i@earth link. net> 

(reason: 552 Message exceeds fixed maximum message size) 

----- Transcript of session follows 
while talking to! _ _lb){~ tnet.: 

»> MAIL From :!._ ______ (b).{6)0.{~)EHQL. ___ __i@CB P . DHS . gov> SIZ E=6 5 00 613 8 
<<< 552 Message exceeds fixed maximum message size 
554 5.0.0 Service unavailable 

AME RICAN 

pVERSIGHT 
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Message 

From: 
Sent: 
To: 

AME RICAN 

BOVINO, GREGORY Ki (b)(6), (b)(7)(C) i@CBP.DHS.gov] 
3/21/2026 6:57:00 PM 

L__(b)(6) __i@earthlink.net 

pVERSIGHT 
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Message 

From: BOVINO, GREGORY Kl_ ___ (b)(6), _(b)(7)(C) ____ !@CBP.DHS.gov] 
Sent: 3/21/2026 6:54:19 PM 
To: L_ __ (b)(6) __ @earthlink.net 
Subject: FW: Info needed for Keynote Speaker application 

From:i ('?.K~) i@gmail.com> 
Sent: Saturday, March 21, 2026 1:50 PM 
To: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) i@CBP.DHS.gov> 
Subject: Re: Info needed for Keynote Speaker application 

If you can do the last question I can come up with the others. Just do two and don't stress on it. 

On Sat, Mar 21, 2026 at 2:49 PM BOVINO, GREGORY Ki (b)(6), (b)(7)(C) i@cbp.dhs.gov> wrote: 

Jesus Christ 

From:!______ (b)(6) i@gmail.com> 
Sent: Saturday, March 21, 2026 1:48 PM 

To: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) @CBP.DHS.gov> 
Subject: Info needed for Keynote Speaker application 

This application needs more info: 

1. Please list your speaking engagements aside from major news networks. 

2. What is the URL of all social media accounts -Facebook, lnsta, X, any others 

3. What is your best YouTube video? 

4. Please choose 2-5 topics you can speak on and a description. Examples are as follows: 

RICAN 

pVERSIGHT 
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DHS-CBP-26-0154-A-000024

Please provide your most popular speaking topics and/or presentation themes. Use the 

separate fields provided for Title and Description. Title is limited to 255 characters. Descriptions 

can be longer but we recommend keeping them concise, ideally no more than 1000 characters 
{200 words). You can submit up to 5 topics. 

EXAMPLE 1: 

Tittle: 

Leadership Development, Technology Adoption & Motivation 

Description: 
How Leaders Innovate: Capture the Potential of Your Human Experience 

We live in a world of exponential growth and accelerating change. Changing ourselves and our 

businesses is more necessary than ever. In this provocative talk, you can see your leadership 

potential and how it's directly tied to putting yourself on the line for the benefit of those you 

lead. It is a motivational and eye-opening experience illuminating how personal discomfort 

gives access to breakthrough growth and how to find the courage to not just accept it, but to 

get out ahead of it to be able to lead change as the only competitive advantage. Leaders of 

companies of any size can embrace the technologies of the Fourth Industrial Revolution, such 

as robots, loT and Al, and create something completely new without losing who they are in the 

process. 

Attendee Results: 

• Learn how using discomfort can lead to innovative thinking and breakthrough 

ideas. 

• Understand the critical role our own discomfort plays in our business success (or lack 

thereof). 

• Experience what the human experience is by means of a moving and powerful 

example. 

• Learn the methodology behind using constraints, hardships, and problems as 

circumstances to be embraced as our access to innovation. 

• Develop an ecology of people who create big goals, allowing for and even forcing 

actions that were previously unthinkable. 

EXAMPLE 2: 

Tittle: 

Mental Health, Resilience & Happiness 

Description: 
What's Beyond Happiness? 

FOIA CBP 000024 
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AME RICAN 

• What are the things most important to me? 

• Am I living an authentic life that's true to myself and not what others expect of me? 
• How do I know if I'm spending the minutes of my day meaningfully? 

Whether you lead a company, teams, or your own work & life, it is time to get to the core of 
who you are, live the purposeful life you want, and ripple your impact to people in your 
business and beyond. 

This session shares why it's time to redefine happiness, the role that life's highs and lows play, 
and how we are more resilient when we live with happiness and humanity. Define what it 

means to take care of your greenhouse as you grow others, and embrace the new concept of 

the double ROI - return on investment and ripple of impact. 

When we apply the learnings from Beyond Happiness, we wake up knowing, regardless of 
what bad news might be in the headlines that day, that we're grounded in our internal worlds. 
That we're putting our time and talents to the best use, in service of ourselves and everyone 
we touch in our ecosystems. 

Thank you, 

l-·-·. (_b )(6) _____ ! 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) _______ !@CBP.DHS.gov> 
Sent: Friday, March 20, 2026 9:02 PM 

To:i (b)(6) i@gmail.com> 
Subject: Bovina Bio Speaker Rifle Final.pdf 

I sent you a word and a PDF. If ok as is then PDF is so they can't change it. If you think something 
needs changing then word is attached . Is the photo high enough quality? 

pVERSIGHT 
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Message 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) i@CBP.DHS.gov] 
Sent: 3/21/2026 6:45:51 PM 
To: L_ ______ (b)(6) ____@gmail.com 
Attachments: i (b)(6), (b)(7)(q~.JPG 

AME RICAN 

pVERSIGHT 
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J5VER.s1GHT 
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Message 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) !@CBP.DHS.gov] 

Sent: 3/21/2026 6:44:58 PM 

To: [ ______ __( b )( 6 ) ________ @gm a i I. com 

Attachments: Bovina Bio Speaker Rifle no picture.docx 

AME RICAN 

pVERSIGHT 
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AMERICAN 

Gregory K. Bovino 
Retired Chief Patrol Agent and Commander at Large 

U.S. Border Patrol, El Centro Sector 

Gregory K. Bovina is the retired Chief Patrol Agent of the El Centro Border Patrol Sector. During his tenure, 

Chief Bovina was responsible for managing all U.S. Border Patrol operations within the El Centro Sector, 

which encompasses 75 miles of land border in the Imperial Valley County area, as well as inland areas of 

California including the cities of Bakersfield, Fresno, and Sacramento, extending to the Oregon State line. 

Chief Bovina entered on duty with the U.S. Border Patrol on November 17, 1996, as a member of Border 

Patrol Academy Class 325. His first duty assignment as a Border Patrol Agent was in California at the El 

Centro Station in the El Centro Sector. While in El Centro, he promoted to Senior Patrol Agent in 1999 

and Supervisory Border Patrol Agent in May of 2002. During this time, he fulfilled significant details to the 

Border Patrol Tactical Unit including the position of Acting Field Operations Supervisor where he was 

instrumental in developing the Border Patrol Marksman- Observer Program as well as deploying to 

foreign assignments in Honduras, Egypt, Africa, Ukraine, and Australia. 

In May 2004, he was promoted to Assistant Chief with the Special Operations Division at U.S. Border 

Patrol Headquarters in Washington, D.C. There he spearheaded planning and execution of Operation 

Stonegarden; represented the Border Patrol in disaster response operations during Hurricanes Katrina, 

Rita, Wilma, and Gustav; and crafted the Border Patrol Continuity of Operations Plan. In October 2008, 

he was promoted to Patrol Agent in Charge of Blythe Border Patrol Station in Yuma Sector. There he led 

station operations at two permanent traffic checkpoints and in several locales throughout the interior of 

Arizona, California, and Nevada. In 2012, he was promoted to Patrol Agent in Charge of the Imperial 

Beach Border Patrol Station where he led 417 Border Patrol Agents and staff within an area of 

responsibility including twelve linear miles of international boundary between the United States and 

Mexico and 66 linear miles of coastline from the San Diego metropolitan area north to Oceanside, 

California. He held that position until April of 2016, when he was promoted to Associate Chief of Policy at 

U.S. Border Patrol Headquarters in Washington, D.C. Chief Bovina was promoted to Chief Patrol Agent at 

the New Orleans Sector on July 9, 2018. 

In 2025-26, Chief Bovina was named "Commander at Large" leading the largest interior enforcement 

immigration enforcement operation in the nation's history in several major American cities including, 

Bakersfield and Los Angeles California, Chicago, Illinois, Charlotte, North Carolina, New Orleans, 

Louisiana, and Minneapolis, Minnesota. Commander Bovino's enforcement efforts resulted in two 

victorious landmark court cases, Perdomo v. United States and Chicago Headline Club vs Noem while also 

forging strategic solutions to mass deportations as they relate to homeland security, community safety, 

and national interests. 

Chief Bovina holds two master's degrees: one in National Security Strategy from the National War 

College, and the other in Public Administration from Appalachian State University. Mr. Bovina holds a 

bachelor's degree, Magna Cum Laude, in Natural Resources Management and Forestry from Western 

Carolina University. He also completed the Customs and Border Protection Leadership Institute in 2012 as 

well as the Department of Homeland Security's Senior Executive Service Candidate Development Program 

in 2016. Hobbies include! (b)(6), (b)(7)(C) ~-------~ 

pVERSIGHT 

FOIA CBP 000029 



DHS-CBP-26-0154-A-000030

Message 

From: 
Sent: 
To: 
Subject: 

BOVINO, GREGORY Ki (b)(6), (b)(7)(C) ~CBP.DHS.gov] 
3/21/2026 1:03:29 AM 
[-·-____ (b)(6) ______ j@gmail.com 

FW: 
Attachments: i (b)(6J, (b)(?)(CJ j.JPG 

AME RICAN 
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Message 

From: BOVINO, GREGORY K:_ ____ (p_)i_~lcJ~l(7-l(~L__j@CBP.DHS.gov] 
Sent: 3/21/2026 1:03:14 AM 
To: !-·-· (b)(6) i@gmail.com 

AME RICAN 
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Gregory K. Bovino 
Retired Chief Patrol Agent and Commander at Large 

U.S. Border Patrol, El Centro Sector 

Gregory K. Bovina is the retired Chief Patrol Agent of the El 

Centro Border Patrol Sector. During his tenure, Chief Bovina was 

responsible for managing all U.S. Border Patrol operations within 

the El Centro Sector, which encompasses 75 miles of land border 

in the Imperial Valley County area, as well as inland areas of 

California including the cities of Bakersfield, Fresno, and 

Sacramento, extending to the Oregon State line. 

Chief Bovina entered on duty with the U.S. Border Patrol on 

November 17, 1996, as a member of Border Patrol Academy 

Class 325. His first duty assignment as a Border Patrol Agent 

was in California at the El Centro Station in the El Centro Sector. While in El Centro, he promoted to 

Senior Patrol Agent in 1999 and Supervisory Border Patrol Agent in May of 2002. During this time, he 

fulfilled significant details to the Border Patrol Tactical Unit including the position of Acting Field 

Operations Supervisor where he was instrumental in developing the Border Patrol Marksman- Observer 

Program as well as deploying to foreign assignments in Honduras, Egypt, Africa, Ukraine, and Australia. 

In May 2004, he was promoted to Assistant Chief with the Special Operations Division at U.S. Border 

Patrol Headquarters in Washington, D.C. There he spearheaded planning and execution of Operation 

Stonegarden; represented the Border Patrol in disaster response operations during Hurricanes Katrina, 

Rita, Wilma, and Gustav; and crafted the Border Patrol Continuity of Operations Plan. In October 2008, 

he was promoted to Patrol Agent in Charge of Blythe Border Patrol Station in Yuma Sector. There he led 

station operations at two permanent traffic checkpoints and in several locales throughout the interior of 

Arizona, California, and Nevada. In 2012, he was promoted to Patrol Agent in Charge of the Imperial 

Beach Border Patrol Station where he led 417 Border Patrol Agents and staff within an area of 

responsibility including twelve linear miles of international boundary between the United States and 

Mexico and 66 linear miles of coastline from the San Diego metropolitan area north to Oceanside, 

California. He held that position until April of 2016, when he was promoted to Associate Chief of Policy at 

U.S. Border Patrol Headquarters in Washington, D.C. Chief Bovina was promoted to Chief Patrol Agent at 

the New Orleans Sector on July 9, 2018. 

In 2025-26, Chief Bovina was named "Commander at Large" leading the largest interior enforcement 

immigration enforcement operation in the nation's history in several major American cities including, 

Bakersfield and Los Angeles California, Chicago, Illinois, Charlotte, North Carolina, New Orleans, 

Louisiana, and Minneapolis, Minnesota. Commander Bovino's enforcement efforts resulted in two 

victorious landmark court cases, Perdomo v. United States and Chicago Headline Club vs Noem while also 

forging strategic solutions to mass deportations as they relate to homeland security, community safety, 

and national interests. 

Chief Bovina holds two master's degrees: one in National Security Strategy from the National War 

College, and the other in Public Administration from Appalachian State University. Mr. Bovina holds a 

bachelor's degree, Magna Cum Laude, in Natural Resources Management and Forestry from Western 

P
AMVERICA~~r-oli University. He also completed the Customs and Border Protection Leadership Institute in 2012 as 

■well as the Department of Homeland Security's Senior Executive Service Candidate Development Program 

in 2016. Hobbies include! (_b)(6),_ (b)(7)(C~) ------~ 
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Message 

From: BOVINO, GREGORY K : _____ (b)(6),_(b)(7)(C_) _____ i@CBP.DHS.gov] 
Sent: 3/21/2026 12:57:35 AM 
To: l_ _ _(~)_(!>LJ@earthlink.net 
Attachments: Bovino Bio Speaker.pdf 

AME RICAN 
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Gregory K. Bovino 
Retired Chief Patrol Agent and Commander at Large 

U.S. Border Patrol, El Centro Sector 

Gregory K. Bovina is the retired Chief Patrol Agent of the El 

Centro Border Patrol Sector. During his tenure, Chief Bovina 

was responsible for managing all U.S. Border Patrol operations 

within the El Centro Sector, which encompasses 75 miles of 

land border in the Imperial Valley County area, as well as 

inland areas of California including the cities of Bakersfield, 

Fresno, and Sacramento, extending to the Oregon State line. 

Chief Bovina entered on duty with the U.S. Border Patrol on 

November 17, 1996, as a member of Border Patrol Academy 

Class 325. His first duty assignment as a Border Patrol Agent 

was in California at the El Centro Station in the El Centro Sector. While in El Centro, he promoted to 

Senior Patrol Agent in 1999 and Supervisory Border Patrol Agent in May of 2002. During this time, he 

fulfilled significant details to the Border Patrol Tactical Unit including the position of Acting Field 

Operations Supervisor where he was instrumental in developing the Border Patrol Marksman- Observer 

Program as well as deploying to foreign assignments in Honduras, Egypt, Africa, Ukraine, and Australia. 

In May 2004, he was promoted to Assistant Chief with the Special Operations Division at U.S. Border 

Patrol Headquarters in Washington, D.C. There he spearheaded planning and execution of Operation 

Stonegarden; represented the Border Patrol in disaster response operations during Hurricanes Katrina, 

Rita, Wilma, and Gustav; and crafted the Border Patrol Continuity of Operations Plan. In October 2008, 

he was promoted to Patrol Agent in Charge of Blythe Border Patrol Station in Yuma Sector. There he led 

station operations at two permanent traffic checkpoints and in several locales throughout the interior of 

Arizona, California, and Nevada. In 2012, he was promoted to Patrol Agent in Charge of the Imperial 

Beach Border Patrol Station where he led 417 Border Patrol Agents and staff within an area of 

responsibility including twelve linear miles of international boundary between the United States and 

Mexico and 66 linear miles of coastline from the San Diego metropolitan area north to Oceanside, 

California. He held that position until April of 2016, when he was promoted to Associate Chief of Policy at 

U.S. Border Patrol Headquarters in Washington, D.C. Chief Bovina was promoted to Chief Patrol Agent at 

the New Orleans Sector on July 9, 2018. 

In 2025-26, Chief Bovina was named "Commander at Large" leading the largest interior enforcement 

immigration enforcement operation in the nation's history in major American cities such as Bakersfield 

and Los Angeles California, Chicago, Illinois, Charlotte, North Carolina, New Orleans, Louisiana, and 

Minneapolis, Minnesota. During Operation at Large, Commander Bovino's efforts resulted in two 

victorious landmark court cases, Perdomo v. United States and Chicago Headline Club vs Noem. The 

operation also highlighted the importance of mass deportations as they relate to homeland security, 

community safety, and national interests. 

Chief Bovina holds two master's degrees: one in National Security Strategy from the National War 

College, and the other in Public Administration from Appalachian State University. Mr. Bovina holds a 

bachelor's degree, Magna Cum Laude, in Natural Resources Management and Forestry from Western 

P
AMVERICA~~r-oli University. He also completed the Customs and Border Protection Leadership Institute in 2012 as 

■well as the Department of Homeland Security's Senior Executive Service Candidate Development Program 

in 2016. Hobbies include! (b)(6),_(_b)(7)(C_~) ------~ 
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Message 

From: BOVI NO, GREGORY K:_ _____ (b)(6),. (b)(7)(C) ______ :@CBP.OHS.gov] 
Sent: 3/21/2026 12:53:11 AM 
To: l__ (b)(6) __ j@earthlink.net 
Subject: FW: Bovina Final Move (SES) 
Attachments: Gregory Bovina - Retirement Relocation.docx 

From:! (b)(6),_(_b)(7)(C) !@cbp.dhs.gov> 

Sent: Wednesday, March 18, 2026 5:53 PM 

To: BOVINO, GREGORY~ (b)(6), (b)(7)(C) _____ _:@CBP.DHS.gov> 
~-=-----------

. cd (!>J1~J1J,!>JJ?,,)_(~_) i@cbp.dhs.ga_v~;i C~ll~).1.1~JE1l~-> -~ 
i (b)(6), (b)(7)(C) i@associates.cbp.dhs.gov>;[_ (l?.){~lL{~l{7-K~) @cbp.dhs.gov>;i (b)(6J,(b)(7)(cJ: 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-(b )( 6), . (_b )( 7 )( C) ·-·-·-·-·-·-·!@c b p. d h s. gov> 

Subject: RE: Bovina Final Move (SES) 

Chief Bovina, 

Hope you are doing well. For your completion, attached is the Retirement Relocation Form. 

Due to the lapse in funding, we can provide your information to! (b)(G), (b)(7)(C) i but there would be 
~-~~~~~~-~ 

a wait before funds can be distributed. In the meantime, please do not incur any costs prior to having a signed 
and funded relocation package. 

Note:[ _______________ (b)(6) jis no longer with CBP. I have included the Executive Services team (cc'd) who can 
also assist with this request. 

Please let me know if you have any questions. 

Thank you, 

i (b)(6), (b)(7)(C)_ i 
Human Resources Specialist 

Executive Services, Office of Human Resources Management 

DHS-U.S. Customs and Border Protection 

From: BOVINO, GREGORY Ki_ _____ (b)(G),_ (b)(7)(C) ·-·-· !ra.1rnP.DHS.gov> 

Sent: Wednesday, March 18, 2026 5:44 PM 

To:i (b)(G)'---------....!k;:e:::ci)=h=q.=d=h==;,g='o=v_..'.J>;i ____ (!?Ji~L{~ll?J1~1.J ____________ , 
l_ __ (~ll6) 1_H>J{?llq) k@cbp.dhs.gov>;i (b)(6), _(b)(7)(C) !(,.'vcbp.dhs.gov> 
Subject: Bovina Final Move (SES) 

!.___(b )(6) ___! a ndi (b)(sJ, (bH?HCJ i 

Good afternoon. I am planning to retire and move [~~~~ __ ___,(b)(6), _(b)(7)(C_),__ __ __,iwithin the next 6 
months or so. I am set to retire next week and would like to begin the Senior Executive Service move process 
and this is my initial notification to you before I reture. Please let me know what you need to get this process 

AM 88~D-~ Copyingi (b)(6), (b)(7)(C) !on this as she is the MROD Director here in El Centro Sector. Thank you 

pv RS 
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.. G.reg. Bovi_no ____ _ 
i (b)(6), (b)(7)(C) : 

i (b)(6) !(Wearthllnknet 

AMERICA~ 

pVERSIGHT 
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Message 

From: 
Sent: 
To: 
Subject: 
Attachments: 

AME RICAN 

BOVINO, GREGORY K:____(~)_(~_tJ~){_?){f_)__ __ @CBP.DHS.gov] 
3/21/2026 12:48:31 AM 

L__ (b)(6) ___ @earthlink.net 

FW: TLO photos 1 

u,·pg;i (b )(6) i.jpg;i (b )(6) j.jpg;i (b )(6) :,jpg; ~-----~ ~------ ~------~ 
!ipg (b)(6) 

~-----~ 

pVERSIGHT 
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. - . . -

(b )(6), (b )(7)(C) 
AV K. L,A ~ pv RSG 
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(b)(7)(E) {b){7){E) 

AM-R.CAt--1 
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(b)(6), (b)(7)(C) 
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Message 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) :@CBP.DHS.gov] 
Sent: 3/18/2026 9:40:12 PM 
To: c-·(b)(6) ___ i@earthlink.net 
Attachments: Land sale.pdf 

AME RICAN 

pVERSIGHT 

FOIA CBP 000043 



DHS-CBP-26-0154-A-000044

Message 

From: 
Sent: 
To: 
Subject: 

i (b)(6) i 

BOVINO, GREGORY Ki (b)(6), (b)(7)(C) @CBP.DHS.gov] 
3/4/2026 9:20:38 PM 

l_ ______ ( b )( 6) _______ j. o rg 
RE: 7th Circuit Decision 

Here's the first half of the document. Working on 2nd half. 

I, Gregory Bovina, do hereby declare: 

My full legal name is Gregory K. Bovina. I am currently employed by U.S. Customs and 

Border Protection (CBP) as Chief Patrol Agent of the El Centro Sector. I have been employed 

by CBP and the Legacy U.S. Border Patrol since September 1996, and in my present position 

since April 2020. 

On 26 February 2026, I was directed by CBP Office of Professional Responsibility (QPR) 

Investigative Operations Directorate (IOD) Assistant Director (AD)i (b)(6), (b)(7)(C) l,!Q. 
answer the questions posed in this Declaration. Prior to preparing this Declaration, AD 

i (b)(G), (b)(7)(C) i provided me an Administrative Warning Acknowledgement for Non-Bargaining 

Unit Employees form. 

I have been notified that whoever knowingly and willfully, falsifies, conceals, or covers up by 

any trick, scheme, or device a material fact, makes any materially false, fictitious, or fraudulent 

statement or representation: or, makes or uses any false writing or document knowing the 

same to contain any materially false, fictitious, or fraudulent statement or entry, can be 

prosecuted under Title 18, United States Code, Section 1001. 

I have also been notified that any discussion or disclosure of matters under official review by 

the Office of Professional Responsibility to unauthorized personnel is prohibited. 

I was further cautioned that any discussion or disclosure of the substance of the interview about 

to take place, or any of the circumstances surrounding any of the incidents discussed during 

AM thlsJnterview, may result in disciplinary action being taken against me. 

pv 
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These provisions are consistent with and do not supersede, conflict with, or otherwise alter 

the employee obligations. rights. or liabilities created by existing statute or Executive order 

relating to (1)classified information, (2) communications to Congress, (3) the reporting to an 

Inspector General or the Office of Special Counsel of a violation of any law, rule, or regulation, 

or mismanagement, a gross waste of funds, an abuse of authority, or a substantial and 

specific danger to public health or safety, or (4) any other whistleblower protection. The 

definitions, requirements, obligations, rights, sanctions, and liabilities created by controlling 

Executive orders and statutory provisions are incorporated into this agreement and are 

controlling. 

I provided the following information: 

a. CBP Standards of Conduct section 7.4.2 provides: When directed by proper authority, 

employees must truthfully and fully testify, provide information, and respond to 

questions (under oath when required) concerning matters of official interest that are 

being pursued administratively. Proper authority pursuant to an investigation refers to 

both internal law enforcement and external law enforcement authority (i.e. local, state or 

Federal law enforcement outside of the Agency). These examples are not all inclusive. 

The Agency expects employees not to knowingly make false, misleading, incomplete or 

ambiguous statements, whether oral or written, in connection with any matter of official 

interest. 

Do you understand this obligation? 

A. i (b)(S) i 

Q. What are your duties as Chief Patrol Agent? 

A, I··---- (b) ( 5) 
a. In January 2026, were you the senior CBP Official in Minneapolis, MN, for the 

immigration enforcement operation "Operation Metro Surge"? 

7 (b)(5) 
Q. What were your duties for Operation Metro Surge? 

~-f_- _____ (b_)(_5) ___ _ 
Ai--• On a Saturday in January 2026, (possibly January 10) did you participate in a telephone 

Real I with members of the U.S. Attorney's Office for the District of Minnesota? 
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A. 

(b)(S), (b)(6), (b)(7)(C) 
Q. Who were the other participants in the telephone call? (Provide contact information for 

as many participants as possible.) 

7 ____ (b_)(_5)_, (_b )_( 6-------:=), =(b=)(7=====;-)(_C_) -~ 
During the call, after learning that U.S. Attorneyi (b)(G), (b)(7)(C) i an Orthodox Jew, would Q. 

A. 

not participate in the call as it was Saturday, did you make a comment to the effect of 

"Do Orthodox criminals also take off Saturday?" 

{b){5), {b){6), {b){7){C) 

Q. What did you mean by this comment? 

A. 

{b){S), {b){6), {b){7){C) 
AME RICA!\ 

pVE !----------·-·---->-~-------------~ 
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a. 

A. 

a. 

CBP Standards of Conduct section 7.7.2 provides: Employees will be professional in 

their contact with supervisors. subordinates. coworkers. and members of the public. 

"Professional" for the purposes of this provision means being polite, respectful, and 

considerate. This requirement to be professional must be adhered to so long as it does 

not compromise employee safety or impede the performance of official duties. 

Does your comment comply with section 7.7.2? 

(b)(5), (b)(6), (b)(7)(C) 

CBP Standards of Conduct section 7.11.2 provides: Employees will not make abusive, 

derisive, profane, or harassing statements or gestures, or engage in any other conduct 

evidencing hatred or invidious prejudice to or about another person or group on 

AME RICAN account of race, color, religion, national origin, sex, sexual orientation, age, or 

pVERaisability. 
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Does your comment comply with section 7.11.2? 

A. 

(b)(S), (b)(6), (b)(7)(C) 

Q. During the January call, did you make a comment about "chosen people"? 

A. 

AME RICA!\ 

; 
; 
; 
; 
; 

(b)(S), (b)(6), (b)(7)(C) 

i, ___________ _ 

{b){S), {b){6), {b){7){C) 

pv 1s1GHT 
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{b){S), {b){6), {b){7){C) 
a. What did you mean by this comment? 

;...;;.A•;...__~'-----------------1(b)(5)~--------~ 
a. Does this comment comply with CBP Standards of Conduct section 7.7.2? 

~-{ ____ {b_){S_) ----~ 
a. 
A. 

a. 

A. 

a. 

A. 

Does this comment comply with CBP Standards of Conduct section 7.11.2? 

{b){S), {b){6), {b){7){C) 
_____ _J 

Have you ever made derisive statements based on another person or group's race, 

color, religion, national origin, sex, sexual orientation, age, or disability? If yes, please 

describe. 

!_____ (b)(5) 
Were you contacted by a New York Times reporter about your comments during the 

Saturday telephone call with the U.S Attorney's Office? 

{b){S), {b){6), {b){7){C) 

During your contact with the New York Times reporter did you deny making the 

ent "Do Orthodox criminals also take off Saturday?" 
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A. 

{b){S) 
a. During your contact with the New York Times reporter did you deny making the 

comment about "Chosen people"? 
.--·-·-------------------~ 
; 
! -----~(b)(5). ______ _ A. 

a. In 2025 were you deposed as part of civil class action lawsuit (No. 25 C 12173) filed in 

the United States District Court Northern District of Illinois Eastern Division? 

A. 

From: BOVINO, GREGORY K 
Sent: Wednesday, March 4, 2026 11:48 AM 

To:L._._._Jb)(6)._._._Jorg' i (b)(6) i.org> 
Subject: FW: 7th Circuit Decision 

Sir, 

Good morning. Here is the 7th Court Decision we talked about that basically says Judge Ellis overstepped. 

From:L_·-·-·- (b)(6), (b)(7)(C) t@cbp.dhs.gqy> 
Sent: Wednesday, March 4, 2026 11:38 AM 

To: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) !@CBP.DHS.gov> 
Subject: 7th Circuit Decision 

Chief, 

Final Decision Attached. 

Respectfully, 

l.Jb)(6),._(b)(7)(C)j 
Assistant Chief Patrol Agent 
US Border Patrol: El Centro Sector 
Prosecutions and Asset Forfeiture 
Cell:! (b)(6), (b)(7)(C) i 

AME RICAN 

pVERSIGHT 
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AMERICAN 

UNITED ST ATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT 

Everett McKinley Dirksen 
United States Courthouse 

Room 2722 - 219 S. Dearborn Street 

Chicago. Illinois 60604 

October 31, 2025 

By the Court: 
INRE: 

ORDER 

No. 25-2936 KRISTI L. NOEM, et al., 
Petitioners 

District Court No: 1:25-cv-12173 
District Judge Sara L. Ellis 

The following are before the court: 

Office of the Clerk 
Phone: (312) 435-5850 

www.ca7.uscourts.gov 

1. PETITION FOR A WRIT OF MANDAMUS, filed on October 29, 2025, by counsel for 
the petitioners. 

2. RESPONSE TO PETITION FOR WRIT OF MANDAMUS AND EMERGENCY 
MOTION FOR A STAY PENDING A RULING ON THE GOVERNMENT'S 
PETITION FOR A WRIT OF MANDAMUS AND AN IMMEDIATE 
ADMINISTRATIVE STAY, filed on October 30, 2025, by counsel for the plaintiffs. 

3. REPLY IN SUPPORT OF PETITION FOR A WRIT OF MANDAMUS, filed on 
October 31, 2025, by counsel for the petitioners. 

After the district court issued a temporary restraining order affecting some aspects of 
immigration-law enforcement in the Chicago area, the judge on her own motion entered a 
further order requiring Gregory Bovino, a Chief Patrol Agent at U.S. Customs and Border 
Protection, to appear in court at 5:45 p.m. every weekday "to report on the use of force activities 
for each day." The judge justified this order by stating that she had seen videos that led her to 
question whether the TRO was being obeyed. The order was not, however, a response to any 
motion by counsel for the plaintiffs (and the videos to which the judge referred apparently do 
not deal with behavior involving any of the plaintiffs). 

The federal defendants seek a writ of mandamus with respect to this aspect (and only this 
aspect) of the district court's rulings. We issued a stay of the order requiring Chief Bovino to 
appear and report daily, and we now GRANT the petition for mandamus. 

pVERSIGHT 
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AMERICAN 

No. 25-2936 Page 2 

While this litigation presents very challenging circumstances, the district court's order has two 
principal failings. First, it puts the court in the position of an inquisitor rather than that of a 
neutral adjudicator of the parties' adversarial presentations. Second, it sets the court up as a 
supervisor of Chief Bovino' s activities, intruding into personnel management decisions of the 
Executive Branch. These two problems are related and lead us to conclude that the order 
infringes on the separation of powers. Review by appeal at the end of the case would not solve 
the problems created in the interim, which justifies review by a prerogative writ. See In re 
Commodity Futures Trading Commission, 941 F.3d 869 (7th Cir. 2019). Cf. Cheney v. United States 
District Court, 542 U.S. 367 (2004). 

pVERSIGHT 
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Message 

From: 
Sent: 
To: 
Subject: 

Thank you! 

BOVINO, GREGORY Ki (b)(G), (b)(7)(C) !@CBP.DHS.gov] 

3/4/2026 12:55:27 AM 
(b)(6) j.org] 

'-----· 

RE: Bovino Case 

From:! (b)(6) (org> 

Sent: Tuesday, March 3, 2026 6:53 PM 

To: BOVINO, GREGORY Kl_ _____ (b)(6),_(b)(7)(C_)__ ____ .@CBP.DHS.gov> 

Subject: RE: Bovina Case 

Sounds good. I received your email with four attachments. Thank you! 

From: BOVINO, GREGORY Ki _______ (b)(6),_(_b)(7)(C) ______ K@CBP.DHS.gov> 

Sent: Tuesday, March 3, 2026 4:51 PM 

To:i (b)(6) Lorg> 

Subject: RE: Bovina Case 

Caution: External Email: Use caution with links and attachments. 

Password:[_ ______ (b )(6_)__ _____ i 

From: BOVINO, GREGORY K 
Sent: Tuesday, March 3, 2026 6:51 PM 

To:! ________ _(~).(~L _____ !.mg 
Subject: Bovina Case 

Documents are attached. This must be password protected to send. Password to follow 

AME RICAN 

pVERSIGHT 
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Message 

From: No_Reply@cbp.dhs.gov! (b)(7)(E) [com] 
Sent: 3/4/2026 12:25:52 AM 

To: i (b)(G), (b)(7)(C) :@CBP.DHS.gov 
Subject: LUnencrypted message containing data !=or eJfficial Use arily (i=aU6) has been blocked 
Attachments: Fw: Official Inquiry - compelled statement - 2nd directive 

This message includes one or more recipients who have an email address external to DHS. Per DHS policy 
DHS MD 11042.1, all FOUO/LES Information transmitted via email should be protected by encryption, 
password-protected or transmitted within secure communications systems. Use the "Encrypt Contents" 
sensitivity label to encrypt this email (click HERE for detailed instructions). To learn more about DHS policy 
DHS MD 11042.1, please click HERE. 

Blocked Message Detai]s 
Created Date: 3/4/2026 12:25:48 AM 
Sender Address:! (b)(G), (b)(7)(C) i@CBP.DHS.gov 
Blocked Recipient Address:! (b)(G) Lorg 
Subject: Fw: Official Inquiry - compelled statement - 2nd directive 

Matched 
SIT Surrounding characters 

F0B0 ESG f Witness: . XXXXXXXXXXXXXXXXX Department of Homeland Security U. S. Customs 
and Border Protection Office of Professional 

ESG 
'Ju,uv, Penalty of Perjury} Page _2 __ of __ 3_ Declarant's Initials ___ _ 

AME RICAN 

pVERSIGHT 
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Message 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) i@CBP.DHS.gov] 
Sent: 3/4/2026 12:25:48 AM 
To: [_ _____ (b)(6) _____ :.org 
Subject: Fw: Official Inquiry - compelled statement - 2nd directive 
Attachments: 202603038 Bovina declaration 2.doc; Bovina Administrative_Warning_Acknowledgment_Non Bargaining.pdf; 

ellisopinion.pdf; Giglio v. United States 8212 29.pdf 

Sent from my Verizon, Samsung Galaxy smartphone 

Get Outlook for Android 

From:! _________ (b)(6), (b)(7)(C) i(OPR)i (b)(6), (b)(7)(C) @cbp.dhs.gov> 

Sent: Monday, March 2, 2026 7:27:08 AM 
To: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) i@CBP.DHS.gov> 
cd (b)(6), (b)(7)(C) I (OPRf(b)(6), (b)(7)(C) i@cbp.dhs.gov> 

Subject: Official Inquiry - compelled statement - 2nd directive 

I am conducting an official Inquiry into allegations of misconduct reported to CBP. As part of the Inquiry, you 

are directed to complete the following: 

Read, electronically sign, and return the attached Administrative Warning Acknowledgement form to me via 

email. 

Fully and truthfully answer all questions posed on the attached Declaration. Once you have completed the 

Declaration, print the Declaration, initial at the bottom of each page, sign and date on the last page in front of 

a witness, scan and return the signed Declaration to me via email. 

You are directed to return the completed Declaration and Administrative Warning Acknowledgement to me by 

5:00 P.M. today (March 2, 2026). 

Pursuant to the CBP Table of Offenses and Penalties, failure to cooperate with an official inquiry can subject 
you to discipline up to and include removal. 

Feel free to reach out if you have any questions. 

SiV1.cev-ely, 

i._ _ _(b)(6), __ (b)(7)(C) _ ___! 

AssistaV1.t Div-ectov-NatioV1.a/ Fact FiV1.dev-Pv-ogrnwt 

CBP Office of Pv-ofessioV1.a/ RespoV1.sibility 

i (b)(6), (b)(7)(C) i 

"Liberty is wteo.V1.iV1.g/ess whev-e the v-ight to 1Attev-0V1.e's tho1Aghts aV1.d opiV1.iOV1.S has ceased to exist." -

Fv-edev-ick D01Aglass 

AME RICAN 

pVERSIGHT 
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2 

3 

4 

5 

OFFICIAL USE ONLY 
DEPARTMENT OF HOMELAND SECURITY 

U.S. CUSTOMS AND BORDER PROTECTION 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

Unsworn Declaration* 

§ 
§ 
§ 

6 I, Gregory Bovina, do hereby declare: 

7 

8 My full legal name is Gregory K. Bovina. I am currently employed by U.S. 

9 Customs and Border Protection (CBP) as Chief Patrol Agent of the El Centro 

10 Sector. I have been employed by CBP and the Legacy U.S. Border Patrol since 

11 September 1996, and in my present position since April 2020. 

12 

13 On 26 February 2026, I was directed by CBP Office of Professional Responsibility 

14 (QPR) Investigative Operations Directorate (IOD) Assistant Director (AD)i1b11•1.1b11111°1i 

15 lJ~)(G), (b)(7)(C) ! to answer the questions posed in this Declaration. Prior to 

16 preparing this Declaration, ADi (b)(G), (b)(7)(C): provided me an Administrative 

17 Warning Acknowledgement for Non-Bargaining Unit Employees form. 

18 

19 I have been notified that whoever knowingly and willfully, falsifies, conceals, or 

20 covers up by any trick, scheme, or device a material fact, makes any materially 

21 false, fictitious, or fraudulent statement or representation: or, makes or uses any 

22 false writing or document knowing the same to contain any materially false, 

23 fictitious, or fraudulent statement or entry, can be prosecuted under Title 18, 

24 United States Code, Section 1001. 

25 

26 I have also been notified that any discussion or disclosure of matters under 

27 official review by the Office of Professional Responsibility to unauthorized 

28 personnel is prohibited. 

29 

AMERICAN 

pVERSIGHT 

* In accordance with the provisions of Title 28, Part V, Chapter 115, Section 17 46 
{Unsworn Declarations Under Penalty of Perjury} 

Page~l=---_of __ 7'---

Declarant's Initials __ _ 

OFFICIAL USE ONLY 
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OFFICIAL USE ONLY 
DEPARTMENT OF HOMELAND SECURITY 

U.S. CUSTOMS AND BORDER PROTECTION 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

Unsworn Declaration* 

30 I was further cautioned that any discussion or disclosure of the substance of the 

31 interview about to take place, or any of the circumstances surrounding any of the 

32 incidents discussed during this interview, may result in disciplinary action being 

33 taken against me. 

34 

35 These provisions are consistent with and do not supersede, conflict with, or 

36 otherwise alter the employee obligations, rights, or liabilities created by existing 

37 statute or Executive order relating to (1)classified information, (2) 

38 communications to Congress, (3) the reporting to an Inspector General or the 

39 Office of Special Counsel of a violation of any law, rule, or regulation, or 

40 mismanagement, a gross waste of funds, an abuse of authority, or a substantial 

41 and specific danger to public health or safety, or (4) any other whistleblower 

42 protection. The definitions, requirements, obligations, rights, sanctions, and 

43 liabilities created by controlling Executive orders and statutory provisions are 

44 incorporated into this agreement and are controlling. 

45 

46 I provided the following information: 

4 7 ..;;;a:.;;.. _ __,;;.C..;;;B;..;;.P___,;;;;,S..;;.;ta=n-'-'d;.;..;a=r...;;.d;..;;.s_o;;..;;f_C.;;...o.;;..n;.;;.d=u=c..;..t;;...s.;;...e.;;...c;;..;t;.;..io;;...;n;.;;....;;..7.;;...4.;.;;..2=----p..;;..r..;;..o..;;..v;;..;;id;;..;;e;..;;s..;;..: _W.;;..;;..;.h;;..;;e..;;..n;....d=i;.;;..re..;..c.;;..t;;..;;e...;;.d;...;b;;;....&..y 

48 proper authority, employees must truthfully and fully testify, provide 

49 information, and respond to questions (under oath when required) 

50 concerning matters of official interest that are being pursued 

51 administratively. Proper authority pursuant to an investigation refers to 

52 both internal law enforcement and external law enforcement authority (i.e. 

53 local, state or Federal law enforcement outside of the Agency). These 

54 examples are not all inclusive. The Agency expects employees not to 

55 knowingly make false, misleading, incomplete or ambiguous statements, 

56 whether oral or written, in connection with any matter of official interest. 

AMERICAN 

pVERSIGHT 

* In accordance with the provisions of Title 28, Part V, Chapter 115, Section 17 46 
{Unsworn Declarations Under Penalty of Perjury} 

Page-'2~_of __ 7'---

Declarant's Initials __ _ 
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57 

OFFICIAL USE ONLY 
DEPARTMENT OF HOMELAND SECURITY 

U.S. CUSTOMS AND BORDER PROTECTION 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

Unsworn Declaration* 

58 Do you understand this obligation? 

59 A. 

60 ..;;;;Q;:.;.. _ ___.;;.W.;..h;.;;.a=t;;...a=r;...;e;...y,&,.o..;;...;;.;;u;;...r..;.d;..;;.u;.;;.ti;..;;e...;;.s_a;.;;..s;;......;;;C..;.h=ie.;;..f;...;;...P.;.;;a.;.;;tr...;;o..;.l.;;..A=g.._e;..;;n.;..t;..;..? 

61 A. ---
62 ..;;;;Q;:.;.._.....;;.;;.ln;;...J"'""a=n;.;;.u=a=ry--.....;2;;;;;..0;;..;;2;;;..6'""',...;;w.;;..e;;..;;r...;;.e_y._o;;_u;.;;....;.th..;;..e;;.....;.s..;;..e=n.;;..;io;..;;.r_C;;...;B;;;;;..;;...P_O;;;...f=f.;;..;ic""'"ia=l;...;i.;.;;n;...;M=in=n.;;..;e...;;a;;.&.;p;...;o..;.li;..;;s ..... ,.;;.;;M=N..;;.a,'""'f...;;o..;;..r 

63 the immigration enforcement operation "Operation Metro Surge"? 

64 A. ---
65 ..a.a ..... __ W_h_a_t_w_e_re_y_o_u_r_d_u_t_ie_s_fo_r_O.a..a..p_e_ra_t_io_n_M_e_t_r_o_S"""u_r_g._e_? 

66 A. ---
67 ..;;;;Q;:.;.. _ ___;;;;O..;;..n;....a;.;;....;;;;S..;.a;.;;.tu=r;...;d=a_.y-'i;.;;.;n;...;J;;;..;a=n.;..u=a=r .... y...;;;2;;;..;0=2;;..;;6..._,....,(p"'-o.;;...s.;;...s;;..;i=b__.ly......,;;;;_Ja=n;.;;.u=a=r_.y._1.;;_0.;;..,)._d=i;..;;.d;...y._o;;_u;.;;..a.;;.p.;;.;;a.;;...rt;.;;..ic;;..;i.,_p.;;.;;a.;..te;;......;;.;...in 

68 a telephone call with members of the U.S. Attorney's Office for the District 

69 of Minnesota? 

10 A. ---
11 _Q __ . __ W_h_o_w_e_r_e_t_h_e_o_t_h_e_r_.p __ a_rt_ic __ ip._a_n_t_s_in_t_h_e_te_l_e._p_h_o_n_e_c_a_l_l?__._(P_r_o_v_id_e_c_o_n_t_a_ct 

n information for as many participants as possible.) 

73 A. ---
74 ..;;;;Q:.;..._....;D;;;...u=r..;.in;.;;.,g......,;;.;th.;..e;....c..;;..a=l=l,...;;.a=ft;;..;;.e..;;..r..;..le;;..;;a=r=n=in"""g._t=h=a..;;..t..;;cU..;...S;;;..; . ...;.A..;;..t=to;;..;;r..;;..n;..;.e ..... y-Li (:._b..:...:)(_:6):..:....,(.:_b..:...:)(:._7:....:.)(C_)::_;.i..;;.;;a=n....;O;;..;;r...;.;th..;;..o;;...d;.;...o;;..;..;;.x 

75 Jew, would not participate in the call as it was Saturday, did you make a 

76 comment to the effect of "Do Orthodox criminals also take off Saturday?" 

77 A. ---
78 _Q __ . __ W_h_a_t_d_id_y_o_u_m_e_a_n_b_y __ t_h_i_s_c_o_m_m_e_n_t_? 

79 A. ;;...;.;;.. __ 
80 _Q __ . __ C_B_P_S_ta_n_d_a_r_d_s_o_f_C_o_n_d_u_c_t_s_e_c_t_io_n_7_.7_.2 __ p_r_o_v_id_e_s_:_E_m...,p_lo_y_e_e_s_w_il_l_b_e 

81 

82 

83 

professional in their contact with supervisors, subordinates, coworkers, 

and members of the public. "Professional" for the purposes of this 

provision means being polite, respectful, and considerate. This 

AMERICAN 

pVERSIGHT 

* In accordance with the provisions of Title 28, Part V, Chapter 115, Section 17 46 
{Unsworn Declarations Under Penalty of Perjury} 
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84 

85 

86 

OFFICIAL USE ONLY 
DEPARTMENT OF HOMELAND SECURITY 

U.S. CUSTOMS AND BORDER PROTECTION 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

Unsworn Declaration* 

requirement to be professional must be adhered to so long as it does not 

compromise employee safety or impede the performance of official duties. 

87 Does your comment comply with section 7.7.2? 

88 A. ---
89 -=Q;:.;.. _ ___.;;.C..;;;B...;.P--=S..;;.;ta=n-'-'d;.;..;a=r...;.;d...;.s_o;;..;;f_C.;;...o.;;..n;.;;.d=u=c..;..t;;...s.;;...e.;;...c;;...;t;.;..io;;...;n..;....;..7.;;...1;;...1;.;;..2=---p..;..r..;..ov..;..;;..;;id;;..;;e...;;.s..;..:....;E=m;;.;;..;;.a.;p...;.lo.;;..y,._e;;...e;;..;s;....w..;;.;;..;;.;il;.;..l.;.;;n....;...;;ot 

90 

91 

92 

93 

make abusive, derisive, profane, or harassing statements or gestures, or 

engage in any other conduct evidencing hatred or invidious prejudice to or 

about another person or group on account of race, color, religion, national 

origin, sex, sexual orientation, age, or disability. 

94 

95 Does your comment comply with section 7.11.2? 

96 A;;..;;.;... __ 

97 """a ..... __ D_u_r_i n_g..__th_e___.;;.J_a_n_u_a_ry..__c_a_ll_._, _d_id_y_o_u_m_a_k_e_a_c_o_m_m_e_n_t_a_b_o_u_t_"_c_h_o_s_e_n __ p._e_o__._p_le_"_? 

98 A. ---
99 ..;;;Q;:.;.. _ ___.;;.W.;..h;.;;.a=t;;...d.;.;.;;..;;id;;...y.._o..;;....;;.;;u...;.m.;;.;;..;;..e=a"-"n...;;.b_,y ..... t=h=i..;..s....;c;...;o;...;;m.;.;;.;.;;m.;..e;;..;;n.;..t;..;..? 

100 A. ---
101 -=Q;:.;.•_--=D...;;.o...;;.e..;;.s....;t=h..;..;is;......;..co..;..;.;;.m=m=e-'-'n=t;;...c.;;..o.;;...;m;.;;..;;.,.;;p..;..ly.......,;;_w;.;;.it=h;;.....;..C..;;;B...;.P--=S..;;.;ta=n-'-'d;.;..;a=r...;.;d...;.s_o;;..;;f_C.;;...o.;;..n;.;;.d=u=c..;..t;;...s.;;...e.;;...c;;...;t;.;..io;;..;;n..;....;..7.;.;;.7...;;..2=?..;... 

102 A. ---
103 _Q __ . __ D_o_e_s_t_h_is_co_m_m_e_n_t_c_o_m~p_ly_w_it_h_C_B_P_S_ta_n_d_a_r_d_s_o_f_C_o_n_d_u_c_t_s_e_c_t_io_n_7_.1_1_.2_? 

104 A. ---
105 _Q __ . __ H_a_v_e_y_o_u_e_v_e_r_m_a_d_e_d_e_r_is_iv_e_s_ta_t_e_m_e_nt_s_b_a_s_ed_o_n_a_n_o_th_e_r __ p._e_r_s_o_n_or 

106 group's race, color, religion, national origin, sex, sexual orientation, age, or 

101 disability? If yes, please describe. 

108 A;;..;;.;... __ 

109 _Q __ . __ W_e_r_e_y._o_u_c_o_n_t_a_c_te_d_b.._y_a_N_e_w_Y_o_rk_T_im_e_s_r_e_._p_o_rt_e_r_a_b_o_u_t.._y_o_u_r_c_o_m_m_e_n_ts_ 

110 during the Saturday telephone call with the U.S Attorney's Office? 

AMERICAN 

pVERSIGHT 

* In accordance with the provisions of Title 28, Part V, Chapter 115, Section 17 46 
{Unsworn Declarations Under Penalty of Perjury} 

Page_4.a...-_of __ 7'---

Declarant's Initials __ _ 

0 F F I CIAL USE 0 NL Y 

FOIA CBP 000059 



DHS-CBP-26-0154-A-000060

111 A. ---

OFFICIAL USE ONL'I' 
DEPARTMENT OF HOMELAND SECURITY 

U.S. CUSTOMS AND BORDER PROTECTION 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

Unsworn Declaration* 

112 """'a ..... __ D_u_r_in_g.......,y_o_u_r_c_o_n_t_a_c_t _w_it_h_t_h_e_N_e_w_Y_o_r_k_T_i_m_e_s_r_e...,p_o_r_te_r_d_id___._y_o_u_d_e_n___.y.__m_a_k_i_n_g 

113 the comment "Do Orthodox criminals also take off Saturday?" 

114 A;...;;.;... __ 

115 _Q __ . __ D_u_r_in_g.......,y_o_u_r_c_o_n_t_a_c_t _w_it_h_t_h_e_N_e_w_Y_o_r_k_T_i_m_e_s_r_e...,p_o_r_te_r_d_id___._y_o_u_d_e_n___.y.__m_a_k_i_n_g 

116 the comment about "Chosen people"? 

111 A. ---
118 _Q __ . __ ln_2_0_2_5_w_e_r_e_y_o_u_d_e...,p_o_s_e_d_a_s...,p_a_rt_o_f_c_iv_i_l_c_la_s_s_a_c_t_io_n_l_aw_s_u_it_(_N_o_._2_5_C 

119 12173) filed in the United States District Court Northern District of Illinois 

120 Eastern Division? 

121 A;...;;.;... __ 

122 _Q __ . __ O_n_2_0_N_o_v_e_m_b_e_r_2_0_2_5_d_id_U_n_it_e_d_S_t_a_te_s_D_is_t_ri_c_t_J_u_d....,g __ e_S_a_r_a_E_l_li_s_i_ss_u_e_a_n 

123 Opinion and Order in civil action No. 25 C 12173? 

124 A. ---
125 _Q __ . __ O_n_.p._a_g.._e_1_1_o_f_h_e_r_O __ p_i_n_io_n_a_n_d_O_rd_e_r_d_i_d_D_is_tr_i_ct_J_u_d_g.._e_E_ll_is_m_a_k_e_t_h_e 

126 following finding about your sworn deposition testimony "Turning to 

121 Bovina, the Court specifically finds his testimony not credible. Bovina 

128 appeared evasive over the three days of his deposition, either providing 

129 'cute' responses to Plaintiffs' counsel's questions or outright lying"? If 

130 yes, please describe. 

131 A. ---
132 _Q __ . __ O_n_.p._a_g.._e_1_2_o_f_h_e_r_O_.p_i_n_io_n_a_n_d_O_rd_e_r_d_i_d_D_is_tr_i_ct_J_u_d_g_e_E_ll_is_m_a_k_e_t_h_e 

133 following finding about your sworn deposition testimony: "Most tellingly, 

134 Bovina admitted in his deposition that he lied multiple times about the 

135 events that occurred in Little Village that prompted him to throw tear gas at 

136 protesters"? If yes, please describe. 

137 A. ---
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138 _Q~. __ l_n_G_ig_l_io_v._U_._5~,_40_5_U_.5_._1_5_0_(1_9_7_2~),~t_h_e_U_n_it_e_d_S_ta_t_e_S_u_p_r_em_e_C_o_u_r_t _he_l_d 

139 

140 

that evidence that could impeach a witness's credibility must be disclosed 

to the defense in criminal proceedings. 

141 

142 Do you agree that District Judge Ellis' findings about your lack of 

143 credibility would have to be disclosed if you were called to testify in a trial? 

144 A. 

145 _Q __ . __ A_"G_ig_l_io_-_im __ p_a_ir_e_d_"_o_f_f_ic_e_r_i_s_a_l_a_w_e_n_fo_r_c_e_m_e_n_t_o_ff_ic_e_r_w_h_o_s_e_c_r_e_d_ib_i_li_ty 

146 

147 

has been compromised due to documented incidents of dishonesty, 

misconduct, or bias requiring prosecutors to disclose this information. 

148 

149 Do you agree that District Judge EIiis's findings make you "Giglio-

150 impaired" as that term is used in the law enforcement community? 

151 A. ---
152 _Q __ . __ W_h_a_t_d_o __ y_o_u_t_h_i n_k_s_h_o_u_ld_h_a_.p._.p._e_n_to_a_U_.5_._B_o_r_d_e_r_P_a_t_ro_l_A_.g.._e_n_t_w_h_e_n_a 

153 U.S. District Judge has found his "testimony not credible"? 

154 A. ---
155 ..;;;Q;:.;.. _ ___,;;_ls;;.....;;.;th..;;..e;;..;r...;;e_a=n..;;..y,._t=h=i=ng....._, a=b=o..;;...;;.;;u..;;..t..;;..w=h=i..;;..c=h .... Y....;O...;;u.;...;..;;h..;.;;a..;;..v..;;..e...;;.n.;;..;o;...;t...;;b;;...e;;...e;;..;;n..;;....;.;;a..;;..s.;.;;k..;;..e=d,_, y.._o..;;...;;.;;u...;;f..;;..e..;;..e.;;...I ;;..;;.is 

156 important for CBP to know? 

157 A. ---
158 ...;;.Q...,. __ D_o_y.._o_u_h_a_v_e_a_ny._t_h_i_n,..g_f_u_rt_h_e_r_t_o_a_d_d_?_. 

159 A. ---
160 ..;;;Q;:.;.. _ ___,;;;;;D....;o;......;.;;.a=II ... Y...;;O...;;u=r....;a=n.;;...s;...;w..;;..e.;;...r;...;s;......;;..o.;.;;n....;t""'h.;;...is;;.....;;.;d...;;.o...;;.c..;.;u=m;.;;..e.;;..;n;.;;..t;;...c.;;...o.;;...m;;.;;..;;.a;p...;;.ly.,_...;;.w;;..;i..;;.;th;.;;.....;;C...;;B;;;..;P;......;;S;;..;t=a=n..;;.;d=a"""rd=s.;;......;;o...;.f 

161 Conduct section 7.4.2? 

162 A;;.._;,;;.. __ 

163 I declare under penalty of perjury that the foregoing is true and correct. 

164 
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167 

168 Executed on the 2nd day of March 2026, 

169 

170 

171 

in at hours. --------------- ------

172 

173 Signature of Witness: _____________ _ 

174 

175 Printed Name of Witness: _____________ ....;. 
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Administrative Warning Acknowledgment for Non­
Bargaining Unit Employees 

Department of Homeland Security 
U.S. Customs and Border Protection 

r, Gregory Bovina the undersigned employee of U.S. Customs and Border 
Protection, hereby acknowledge receipt of the Administrative Warning. I understand: 

That Fact Finder! (b )(G), (b )(7)(C) has been charged with conducting an 
official investigation/inquiry. I have been informed this inquiry is solely administrative in nature. 

Pursuant to the U.S. Customs and Border Protection, Standards of Conduct (CBP Directive No. 
51735-013B), Section 7.4.2: "When directed by proper authority, employees must trnthfully and 
fully testify, provide inf01mation, and respond to questions (under oath when required) concerning 
matters of official interest that are being pursued administratively. Proper authority pursuant to an 
investigation refers to both internal law enforcement and external law enforcement authority (i.e. 
local, state or Federal law enforcement outside of the Agency). These examples are not all inclusive. 
The Agency expects employees not to knowingly make false, misleading, incomplete or ambiguous 
statements, whether oral or written, in connection with any matter of official interest." 

I have been informed that I may be subject to disciplinary action, up to and including removal 
(termination of employment) for my failure or refusal to answer proper questions relating to the 
performance of my duties as an employee of U.S. Customs and Border Protection. I have been 
informed that I may also be subject to criminal prosecution and/or administrative disciplinary action 
for any false answer that I give to any questions. 

Employee Name (Print): ___________ _ 

Signature of Employee: ___________ _ 

Date: Time: ----- ------

(b)(6), (b)(7)(C) 

Fact Finder 

• _Dig_itally signed_ bt; 1011•1. 1011111c1 i 
! (b)(6), (b)(7)(C) ! 
LDate: 2026.02.26 06:55:29 -08'00' 

U.S. Customs and Border Protection 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERl~ DIVISION 

CHICAGO HEADLINE CLUB, et al., ) 
) 

Plaintiffs, ) 
) 

V. ) 
) 

KRISTI NOEM, Secretary, U.S. Department ) 
of Homeland Security, in her official capacity, ) 
et al., ) 

) 
Defendants. ) 

No. 25 C 12173 

Judge Sara L. Ellis 

OPINION AND ORDER 

While living in the Ravenswood neighborhood, Carl Sandburg wrote a love letter to his 

city, Chicago. In the poem Chicago, Sandburg noted both the complexity and beauty of a city 

known for its vitality, pride, strength, courage, tenacity, and joy. This case ultimately turns on 

whether the Chicago land area, and Chicago specifically, is the City of Big Shoulders or 

Chipocalypse Now. The Chicagoland this Court sees from Aurora to Cicero, from Chicago to 

Waukegan, and all points in between is a vibrant place, brimming with life and hope, constantly 

rebuilding itself to create a more just society, striving to move forward from its complicated 

history of segregation, police brutality, and gun violence, and expressing the joy of community 

in block parties, street festivals, and Sunday jazz shows on the lawn of a high school. Neighbors 

from every community show up for each other whether by filling little free libraries in parkways, 

offering free meals to those facing cuts in food benefits, guarding intersections to help trick-or­

treaters safely cross the street, standing on the sidewalk to document law enforcement activities 

and protest against immigration enforcement activities they believe to be unjust, or simply 
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praying the Rosary to provide comfort and bear witness to those detained at the Broadview 

detention facility who are facing fear and uncertainty. 

In contrast, Defendants would have people believe instead that the Chicagoland area is in 

a vise hold of violence, ransacked by rioters, and attacked by agitators - which justifies the 

unprecedented swath of indiscriminate uses of force unleashed on journalists, peaceful 

protestors, and religious practitioners. That narrative simply is untrue. And, as noted in multiple 

instances throughout this Opinion, Defendants' own evidence in this case belies that assertion. 

This case arises from protests in the Chicagoland area-including in and around the 

Immigration and Customs Enforcement ("ICE") facility in Broadview, Illinois, and on the streets 

of the Chicagoland area-regarding the federal government's immigration enforcement 

operations and deployment of federal agents to the Chicagoland area, which have increased over 

the past several months. Plaintiffs allege that federal agents have targeted peaceful individuals, 

religious practitioners, and members of the media participating in or reporting on these protests 

with excessive force, threats, and/or detainment. Among other things, Plaintiffs allege that 

federal agents have fired rubber bullets and pepper balls, launched flashbang grenades, and 

indiscriminately sprayed tear gas at protesters, religious practitioners, and journalists without 

legal justification or adequate warning. 

On October 6, 2025, Plaintiffs 1 filed this class action lawsuit against Defendants Kristi 

Noem, the Secretary of U.S. Department of Homeland Security ("DHS"); Todd Lyons, the 

Acting Director of ICE; Marcos Charles, the Acting Executive Associate Director of 

1 Plaintiffs divide themselves into three groups. As of the amended complaint, the journalist Plaintiffs 
consist of Chicago Headline Club, Block Club Chicago, the Chicago Newspaper Guild Local 34071 
( CN G), N ABET-CW A Local 5404 l, Raven Geary, Charles Thrush, and Stephen Held. The protester 
Plaintiffs consist of William Paulson, Autumn Reidy-Hamer, Leigh Kunkel, Rudy Villa, and Jennifer 
Crespo. The religious practitioner Plaintiffs consist of Reverend David Black, Father Brendan Curran, 
Reverend Dr. Beth Johnson, and Reverend Abby Holcombe. 
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Enforcement and Removal Operations ("ERO") at ICE; Russell Hott, the former Chicago Field 

Office Director ofICE; Rodney S. Scott, the Commissioner of U.S. Customs and Border 

Protection ("CBP"); Gregory Bovino, the Chief Border Patrol Agent of CBP's El Centro Sector; 

Daniel Driscoll, the Director of the Bureau of Alcohol, Tobacco, Firearms, and Explosives 

("ATF"); William K. Marshall III, the Director of the Federal Bureau of Prisons ("BOP"); 

Pamela Bondi, the Attorney General of the United States; DHS; U.S. Department of Justice; 

Unidentified Federal Agencies; Unidentified Federal Officers; and Donald J. Trump, the 

President of the United States (collectively, "Defendants"). In an amended complaint filed on 

October 21, 2025, Plaintiffs added as Defendants Sam Olson, the interim Chicago Field Office 

Director ofICE; Shawn Byers, the Chicago Deputy Field Office Director ofICE; Kyle Harvick, 

a Deputy Incident Commander for CBP; Kash Patel, the Director of the Federal Bureau of 

Investigation ("FBI"); Faron Paramore, the Director of the Federal Protective Service ("FPS"); 

and Stephen Miller, the White House Deputy Chief of Staff and U.S. Homeland Security 

Adviser. 

Plaintiffs bring claims against Defendants for (1) violations of their First Amendment 

rights, including First Amendment retaliation; (2) violation of the Religious Freedom Restoration 

Act (the "RFRA"), 42 U.S.C. § 2000bb-1; (3) excessive force and unreasonable seizure in 

violation of the Fourth Amendment; ( 4) violations of the Administrative Procedures Act; and 

(5) conspiracy to violate Plaintiffs' constitutional rights. The Court has certified the following 

class: 

All persons who are or will in the future non-violently 
demonstrate, protest, observe, document, or record at Department 
of Homeland Security immigration enforcement and removal 
operations in the Northern District of Illinois. 

Doc. 252. It has also certified the following subclasses: 
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Id. 

Religious Exercise Subclass: All persons who are or will in the 
future engage in religious expression in the form of prayer, 
procession, song, preaching, or proselytizing at Department of 
Homeland Security immigration enforcement and removal 
operations in the Northern District of Illinois. 

Press Subclass: All persons who are or will in the future engage in 
news gathering or reporting at Department of Homeland Security 
immigration enforcement and removal operations in the Northern 
District of Illinois. 

On October 9, 2025, the Court granted Plaintiffs' motion for a temporary restraining 

order ("TRO"), enjoining Defendants from taking certain actions that would violate Plaintiffs' 

First and Fourth Amendment rights. Docs. 42, 43, 44. On October 17, 2025, the Court modified 

the TRO, requiring all federal agents conducting immigration enforcement operations who are 

equipped and trained with body-worn cameras ("BWCs") to activate them when engaged in 

enforcement activity, unless exempted by CBP, ICE, or DHS policy. Doc. 66 ~ 3. The Court 

held a preliminary injunction hearing on November 5 and 6, 2025. On November 6, 2025, the 

Court orally issued its ruling and entered a preliminary injunction order, indicating that a written 

opinion would follow explaining the Court's ruling and providing supporting evidentiary and 

case citations. 2 Docs. 250, 251, 256. The Court now sets forth its ruling in more detail below. 3 

2 Defendants did not argue before this Court at any time that the proposed injunctive relief reaches too 
broadly and enjoins more parties than necessary or allowable. In connection with the TRO, the Court sua 
sponte raised the question of whether the preliminary injunction can be directed at President Trump. Doc. 
43 at 2 n.2; Doc. 44 at 17:23-18:7. Injunctive relief is generally not available against the President, 
although courts do have "a limited ability to enjoin the President to carry out ministerial, nondiscretionary 
duties." Slaughter v. Trump, No. 25-5261, 2025 WL 2551247, at *9 n.2 (Rao, J., dissenting) (D.C. Cir. 
Sep. 2, 2025); see Gonzalez v. Gor, --- F. Supp. 3d ----, 2025 WL 2813829, at *14-15 (D.P.R. Oct. 3, 
2025) (collecting cases). As the Court noted in issuing the TRO, Doc. 43 at 2 n.2, and it repeats now, 
because Plaintiffs can obtain relief to remedy the harms they face without enjoining the President directly, 
the Court excepts President Trump from the scope of the injunction at this time. To the extent that 
Defendants believe that the injunction should be further tailored to only reach certain Defendants or their 
agents, they should consult with Plaintiffs and then raise the issue with the Court. 
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BACKGROUND 4 

I. Prefatory \Vords 

Before recounting the facts, the Court briefly notes what this case is not about. The Court 

agrees with Defendants that "the merits of this case do not tum on whether [the Court] 

sympathizes with the current administration's immigration policies or prefers the immigration 

policies of the prior administration. The case, likewise, does not tum on whether [the Court] 

agree[s] with the federal government's immigration enforcement efforts in Chicago or whether 

[the Court] believes Chicago should be a sanctuary city." 5 Doc. 255 at 10:18-24. Nor does this 

case tum on whether the administration has failed to follow its stated priorities of pursuing the 

worst of the worst criminals and instead has chosen to go after landscapers, construction workers 

at Home Depot or Menards parking lots, daycare teachers, and parents walking down quiet 

streets on their way to run errands or the like. See Stuart Anderson, Stephen }.,filler's Order 

Likely Sparked Immigration Arrests and Protests, Forbes (June 9, 2025), 

https://www.forbes.com/sites/stuartanderson/2025/06/09/stephen-millers-order-likely-sparked-

3 The parties filed some of their briefs and exhibits under seal. In the course of reaching and explaining 
its decision, the Court has relied on some of these scaled documents and videos. "Documents that affect 
the disposition of federal litigation are presumptively open to public view, even if the litigants strongly 
prefer secrecy, unless a statute, rule, or privilege justifies confidentiality." In re Specht, 622 F.3d 697, 
701 (7th Cir. 2010); see also Union Oil Co. of Cal. v. Leavell, 220 F.3d 562,568 (7th Cir. 2000) 
(explaining that a judge's "opinions and orders belong in the public domain"). Defendants maintain that 
certain privileges apply to the documents they filed under seal, with redactions necessary before they 
enter the public domain. As the Court has discussed with the parties, the parties have until November 24, 
2025 to provide public versions of the scaled documents and videos on which the Court has relied in this 
Opinion. 

4 The Court limits its factual findings to information the parties presented to it or entered into evidence as 
of the date of the preliminary injunction hearing, November 5, 2025. The Court does not consider any 
subsequent filings that Defendants made because the record closed at the end of that hearing. 

5 Along these lines, although Defendants spend some time discussing Chicago's and Illinois' sanctuary 
laws and policies, claiming that they have "hindered the federal government's ability to enforce 
immigration laws in Illinois and Chicago" and "exacerbated the dangers posed by certain illegal aliens," 
Doc. 173 at 21; Doc. 173-1 iiir 9-11, given that this case does not tum on the existence of these laws and 
policies, the Court does not discuss them in this Opinion. 
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immigration-arrests-and-protests/ ("The arrests of people at nail salons, restaurants, construction 

sites and Home Depot illustrate that targeting dangerous criminals is not the Trump 

administration's immigration policy. The likely triggering action for the arrests and protests in 

Los Angeles remains Stephen Miller directing ICE officials to arrest as many people without 

criminal convictions as possible."); Axon_Body _ 4_ Video_2025-10-12_1106_D01A2669A at 

1:55-2:10 (stopping a woman walking down a quiet residential street); 

Axon_Body _ 4_ Video_2025-10-22_1009 _D01A33862 at 1:57-2:15 (stopping a man in a 

Menards parking lot); Axon_Body_ 4_ Video_2025-10-23_1046_D01A2282F at 2:00-2:21 

(stopping, but not detaining, a college student). Simply put, this case is about whether 

Defendants have failed to follow constitutional guidelines about when the use of force is 

appropriate and whether Defendants' apparent indiscriminate use of force against protesters, 

religious practitioners, and the press violates Plaintiffs' First and Fourth Amendment rights. 

II. Credibility 

The Court next addresses the credibility of the parties' evidence and witnesses. After 

reviewing all the evidence submitted to the Court and listening to the testimony elicited at the 

preliminary injunction hearing, during depositions, and in other court proceedings, the Court 

finds Defendants' evidence simply not credible. 6 

Plaintiffs submitted a mountain of evidence, providing the Court with over eighty 

declarations, numerous videos and articles, and other evidence. Defendants did not rebut 

anything that Plaintiffs set forth in their declarations or testimony, even with BWC footage. For 

6 In another case considering some of the same evidence presented to this Court, another court in this 
district also found that the perceptions of certain of Defendants' declarants, such as Hott and Parra, were 
not reliable. See Illinois v. Trump, No. 25-cv-12174, 2025 WL 2886645, at *5 (N.D. Ill. Oct. 10, 2025) 
(noting a "troubling trend of Defendants' declarants equating protests with riots and a lack of appreciation 
for the wide spectrum that exists between citizens who are observing, questioning, and criticizing their 
government, and those who are obstructing, assaulting, or doing violence"), motion to stay denied in part, 
155 F.4th 929 (7th Cir. 2025). 
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their part, Defendants submitted use of force and other investigative reports, hours and hours of 

BWC footage, surveillance footage from the Broadview facility, and footage from a helicopter 

over Little Village. With respect to this footage, Defendants specifically directed the Court to 

certain videos and timestamps "to aid the Court in its review of those videos." See Doc. 232. 

Presumably, these portions of the videos would be Defendants' best evidence to demonstrate that 

agents acted in line with the Constitution, federal laws, and the agencies' own policies on use of 

force when engaging with protesters, the press, and religious practitioners. But a review of them 

shows the opposite-supporting Plaintiffs' claims and undermining all of Defendants' claims 

that their actions toward protesters, the press, and religious practitioners have been, as Bovina 

has stated, "more than exemplary." Doc. 191-3 at 156:6-7; Doc. 238 at 66:65:24-66:1. The 

Court is mindful of the fact that, as Supervisory Border Patrol Agent Kristopher Hewson testified 

at the preliminary injunction hearing, BWC footage does not always reveal all the circumstances 

that agents face in the field. Doc. 255 at 228:12-19. But given the extent of the footage in this 

case, submitted by both sides, the Court finds that, in many cases, video footage "evaporate[ s] 

any factual disputes that would otherwise exist." United States v. Norville, 43 F.4th 680, 682 

(7th Cir. 2022) (quoting Scott v. Harris, 550 U.S. 372, 381 (2007)). 

For example, Defendants directed the Court to two videos of agents outside the 

Broadview facility the evening of September 19, 2025. Doc. 232 at 1. In those videos, agents 

stand behind a fence preparing to leave the facility's gates and disperse what Defendants 

described as an unruly mob. Axon Body 3 Video 2025-09-19 2045 X60AB474J; Axon Body 3 

Video 2025-09-19 2045 X60AB375H. The scene appears quiet as the gate opens, revealing a 

line of protesters standing in the street holding signs. Axon Body 3 Video 2025-09-19 2045 

X60AB474J at 1:30; Axon Body 3 Video 2025-09-19 2045 X60AB375H at 1:45. Almost 
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immediately and without warning, agents lob flashbang grenades, tear gas, and pepper balls at 

the protesters, stating, "fuck yea!", as they do so, and the crowd scatters. Axon Body 3 Video 

2025-09-19 2045 X60AB474J at 1:30-6:30; Axon Body 3 Video 2025-09-19 2045 X60AB375H 

at 1 :45-3 :20. This video disproves Defendants' contentions that protesters were the ones 

shooting off fireworks, refusing orders, and acting violently so as to justify the agents' use of 

force. 7 See Doc. 172-8 (CBP use of force report for evening of September 19, 2025); see also 

Axon_Body _ 4_ Video_2025-09-27 _2135 _D01A37583 at 1:33:52-1:34:06 (agents admitting that 

explosions on September 27 were not "fireworks" shot off by protesters but rather "flashbangs"). 

On September 26, 2025, video from an agent's BWC shows a line of agents standing at 

least thirty feet away from protesters outside the Broadview facility on Harvard Street. Axon 

Body 4 Video 2025-09-26 1137 D01A3411 Wat 2:00; see also Doc. 172-11 at 8 ("[T]he crowd 

[] was approximately 30-40 feet away."). Despite this distance, the agents start yelling "move 

back, move back" to the protesters and then shoot pepper balls and tear gas at them without any 

apparentjustification. AxonBody4 Video 2025-09-26 1137 D01A3411Wat2:21-4:19. While 

the agent wrote in his use of force report that protesters were "becoming increasingly hostile," 

Doc. 172-11 at 7, the BWC video shows that the protesters were simply standing there when 

agents first deployed any force. Axon Body 4 Video 2025-09-26 113 7 DO 1A34 l l W at 2:21-

4: l 9. 

Defendants also highlighted an October 3, 2025 video, presumably to show that agents 

driving the streets faced constant danger from cars ramming them on purpose. Axon Body 3 

7 In one of the videos, someone throws a projectile back at agents, which one individual tells agents 
another person did to protect the crowd from the agents' use of force. Axon Body 3 Video 2025-09-19 
2045 X60AB375H at 4:00-5:00. This is also mentioned in the use of force report, although it is reported 
that the crowd threw "dangerous objects" at agents "[w]ithout provocation." Doc. 172-8 at 19, 21. The 
BWC footage disproves the representation that the crowd threw objects "without provocation," and the 
fact that protestors threw objects at agents after they deployed force cannot be used as justification for the 
use of force that preceded it. 
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Video 2025-10-03 1122 X60A9929K at 0:00-4:45. But instead ofleaving this impression, the 

video, which almost entirely consists of a view of the back seat of the car and some dialogue 

about how the agent's "body cam is on" and he is "still recording," suggests that the agent drove 

erratically and brake-checked other motorists in an attempt to force accidents that agents could 

then use as justifications for deploying force. Id. This also calls into question Hewson's 

testimony that motorists have rammed into agents every day during the operation. 8 Doc. 255 at 

232:19-22. On October 4, 2025, in Brighton Park, Defendants directed the Court to BWC 

footage of an agent pushing a protester to the ground, with tear gas and pepper balls released 

thereafter. Axon Body 4 Video 2025-10-04 1541 D01A83204 at 16:00-18:00. The footage 

shows the agents allowing the protester they had tackled to the ground to stand up and then 

tackling him again, kneeling on his head or neck. Id. at 16: 14-17 :40. Only after agents threw 

tear gas and pepper balls and pushed the protester to the ground did other protesters throw some 

bottles of water at the agents, which cannot support the agents' use of force. Compare id. at 

16:00-18:00, with Doc. 191-8. 

These are not the only inconsistencies and incredible representations in the record. While 

Defendants may argue that the Court identifies only minor inconsistencies, every minor 

inconsistency adds up, and at some point, it becomes difficult, if not impossible, to believe 

8 The Comi acknowledges that at times agents have dealt with aggressive d1ivers. See, e.g., 
Axon_ Body_ 4 _Video_ 2025-10-23 _ l 034 _ DO 1A39542 at 1 :40-6:30. But this has not been the nonn in 
the videos that the Court has viewed, with agents instead often treating cars that are merely following 
them but not driving aggressively as potential threats. See, e.g., Axon_Body_ 4_ Video_2025-10-
23_101 l_D01A31902 at 2:00-3:20 (showing an agent stating to a woman who had been behind his 
vehicle and gotten out to video agents as they stopped at the exit of an alley that "if you keep following 
us, we're going to arrest you, you've been warned," but nothing prevented the agents from continuing to 
drive); Axon_Body _ 4_ Video_2025-10-23 _1012_D01A45488 at 2:00-2:45 (showing that, despite having 
a clear path to continue driving, an agent gets out of his vehicle and tells a woman in the car behind him 
who was honking that "You know what you're doing is illegal and you could be arrested for impeding 
law enforcement. I'm just warning you ... following law enforcement, honking, and harassing agents is 
impeding law enforcement"); Axon_Body _ 4_ Video_2025-10-25 _1045 _D01A36942 at 3:42-3:50 (Agent 
(tapping on glass of a car behind agents' vehicle): "Stop following us." Bystander: "They're allowed to 
follow you." Agent: "No they're not."). 
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almost anything that Defendants represent. The Court discusses these inconsistencies in greater 

detail below, highlighting only a few here. For example, Hewson testified that people held 

shields with nails in them, Doc. 255 at 199:22-23, 200:19, 201:17-18, 202:10-11, but video 

demonstrates that at least some of these shields were merely pieces of cardboard, none of the 

shields had nails in them, and nothing warranted the aggression that the agents showed toward 

the protesters holding these shields, see Axon_ Body_ 4 _+_Flex_ Video_ 2025-09-

27 _ 2003 _ D01A2898X at 2:51-2:59. In Albany Park, agents wrote in their reports and DHS 

publicized that a bicyclist threw a bike at agents, Doc 173-2 ~ 46; Doc. 191-6 at l, but video 

from that event makes clear that agents actually took a protester's bike and threw it to the side 

after they had deployed tear gas, Axon_Body _ 4_Video_2025-10-12_1345 _D01A2797W at 

1 :30-1 :40; Doc. 73-1 ~ 1 1. 

Hott, who served as the Field Office Director for the ICE ERO Chicago Field Office from 

August 2025 to October 17, 2025, and currently serves as the Field Office Director of the ERO 

Washington Field Office, represented in his declarations that someone ripped a beard off an 

agent's face and that protesters broke a downspout at the ICE Broadview facility. Doc. 35-1 

,r~ 12, 22; Doc. 173-1 ,1~ 18, 33. But when questioned about these instances in his deposition, 

Hott acknowledged that he did not even know if it was a person that caused the damage to the 

downspout, much less a protester, and that he did not have proof that the agent's beard was 

actually ripped off his face. Doc. 191-4 at 69:6-72:1 (downspouts); id. at 78:2-79:11 (beard). 

As for the evidence Defendants marshalled through Parra with respect to CBP's actions, Parra 

testified in his deposition that he had only been in the field with CBP a "handful of times, four to 

five," during Operation Midway Blitz. Doc. 191-9 at 30:7-10. And he made clear that he based 

much of his declaration on information he gleaned from use of force reports, with maybe some 
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(unidentified) review of video footage. See, e.g., id. at 81:17-82:16, 85:17-23, 86:15-91:1 

(describing that Parra viewed some video footage, but that he could not recall how much or of 

what events). Given the inconsistencies between the BWC footage and the use of force reports, 

with the BWC footage undermining what agents put in their reports, the Court cannot rely on 

Parra's broad generalizations of protesters' actions or Defendants' responses to those actions. 9 

Turning to Bovino, the Court specifically finds his testimony not credible. Bovino 

appeared evasive over the three days of his deposition, either providing "cute" responses to 

Plaintiffs' counsel's questions or outright lying. When shown a video of agents hitting Rev. 

Black with pepper balls, Bovino denied seeing a projectile hit Rev. Black in the head. Doc. 191-

3 at 162:21-165:17; Doc. 22-44 (Ex. 44 at 0:10-12, available at 

https://spaces.hightail.com/space/ZzXNsei63k). In another video shown to Bovino, he obviously 

tackles Scott Blackbum, one of Plaintiffs' declarants. Doc. 191-3 at 172:13-173:7; Doc. 22-45 

(Ex. 45 at 0:19-30, available at https://spaces.hightail.com/space/ZzXNsei63k). But instead of 

admitting to using force against Blackbum, Bovino denied it and instead stated that force was 

used against him. Doc. 191-3 at 173:9-176:11, 179:11-181:5. Bovino also testified that, in 

Little Village on October 23, 2025, several individuals associated with the Latin Kings were 

found taking weapons out of the back of their car, and that they, as well as at least one individual 

on a rooftop and one person in the crowd of protesters, all wore maroon hoodies. Id. at 227:2-

228:21. He further testified that he believed the "maroon hoodies ... would signify a potential 

assailant or street gang member that was making their way to the location that I was present" and 

that "there did begin to appear, in that crowd, maroon hoodies, both on top of buildings and in 

9 The Court also notes that, in at least one instance, an agent asked ChatGPT to compile a narrative for a 
report based off of a brief sentence about an encounter and several images. Axon_ Body_ 4 _Video_ 2025-
10-03 _ 0949 _ DO 1A2556T at 00:00-00:42. To the extent that agents use ChatGPT to create their use of 
force reports, this further undermines their credibility and may explain the inaccuracy of these reports 
when viewed in light of the BWC footage. 
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the crowd." Doc. 237 at 18:22-19:10. But Bovino also admitted that he could not identify a 

street gang associated with the color maroon, id. at 19: 11-13, although Hewson acknowledged 

that while Latin Kings members usually wear black, "they also can throw on maroon hoodies," 

Doc. 255 at 264: 17-20. 10 Even were maroon hoodies to signify gang membership, the only 

evidence on footage from the relevant date of individuals dressed in maroon protesting in Little 

Village consists of a male wearing a maroonishjacket with an orange safety vest over it, 

Alderman Byron Sigcho-Lopez wearing a maroon sweater with a suit jacket over it, a female in a 

maroon shirt, a female in a maroon sweatshirt, and a man with a maroon hoodie under a green 

shirt and vest. Axon_Body_ 4_ Video_2025-10-23_1053_D01A38302 at 10:03-10:33; 

Axon_Body _ 4_ Video_2025-10-23 _1106_D01A32103 at 16:12-17:17. Bovino's and Hewson's 

explanations about individuals in maroon hoodies being associated with the Latin Kings and 

threats strains credulity. 

Most tellingly, Bovino admitted in his deposition that he lied multiple times about the 

events that occurred in Little Village that prompted him to throw tear gas at protesters. As 

discussed further below, Bovino and DHS have represented that a rock hit Bovino in the helmet 

before he threw tear gas. See Doc. 190-1 at 1; Homeland Security (@DHSgov), X (Oct. 28, 

2025 9:56 a.m. ), https://x.com/dhsgov/status/l 983186057798545573 ?s=46&t=4rUXTBt_ W24m­

uWR74DQ5A. Bovino was asked about this during his deposition, which took place over three 

days. On the first day, Bovino admitted that he was not hit with a rock until after he had 

deployed tear gas. Doc. 191-3 at 222:24-223:18. Bovino then offered a new justification for his 

use of chemical munitions, testifying that he only threw tear gas after he "had received a 

projectile, a rock," which "almost hit" him. Doc. 191-3 at 222:24-223:18. Despite being 

10 John Bodett testified at the preliminary injunction hearing about his experiences in Little Village. As a 
resident of that neighborhood, he stated that he observed Latin King colors to be black and gold. Doc. 
255 at 84:10-17. 
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presented with video evidence that did not show a rock thrown at him before he launched the 

first tear gas canister, Bovino nonetheless maintained his testimony throughout the first and 

second days of his deposition, id. at 225-27; Doc. 237 at 11-17. But on November 4, 2025, the 

final session of his deposition, Bovino admitted that he was again "mistaken" and that no rock 

was thrown at him before he deployed the first tear gas canister. Doc. 238 at 9: 12-21 ("That 

white rock was ... thrown at me, but that was after ... I deployed less lethal means in chemical 

munitions."); id. at 10:20-23 (Q. [Y]ou deployed the canisters, plural, before that black rock 

came along and you say hit you in the head, correct? A. Yes. Before the rock hit me in the head, 

yes."). 

Moreover, videos of what happened in Little Village taken from agents' BWCs and 

helicopters do not match up with agents' descriptions of the alleged chaos they encountered. 

DHS tried to claim protesters threw fireworks at agents, see Homeland Security (@DHSgov), X 

(Oct. 28, 2025 at 9:56 a.m.), supra (video at 3:14-3:19 with overlaid text stating "artillery shell 

type firework shot at agents"), when the helicopter and BWC footage indicates that those 

explosions were instead agents' flashbang grenades, see Axon_Body _ 4_ Video_2025-10-

23_1056_D01A47477 at 7:43-45; REL146 at 10:03-09. Moreover, aerial footage from CBP's 

helicopter shows an agent throwing some type of smoke or gas device on a patch of grass off to 

the side of 27th Street, which further suggests that CBP, and not protesters, were the ones 

throwing things that CBP and DHS then used as justification to claim that protesters posed a 

danger to them. REL146 at 15:07-16:18. Defendants, however, cannot simply create their own 

narrative of what happened, misrepresenting the evidence to justify their actions. 

Overall, after reviewing all the evidence, the Court finds that Defendants' widespread 

misrepresentations call into question everything that Defendants say they are doing in their 
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characterization of what is happening at the Broadview facility or out in the streets of the 

Chicagoland area during law enforcement activities. 

II. Findings of Fact 

Having set forth its general credibility assessment, the Court now recounts its findings 

with respect to the evidence in the record. 

A. Federal Immigration Enforcement 

Although this case does not tum on immigration enforcement itself, the Court briefly sets 

forth the relevant framework for the federal government's power to enforce immigration law and 

the structure it uses to do so. "The Government of the United States has broad, undoubted power 

over the subject of immigration and the status of aliens," with "[f]ederal governance of 

immigration and alien status ... extensive and complex." Arizona v. United States, 567 U.S. 

387, 394-95 (2012). DHS plays a "major role in enforcing the country's immigration laws," 

with immigration officials having "broad discretion" in determining removal matters. Id. at 396-

97. 

ICE, DHS' largest investigative branch, "focuses on enforcing immigration laws, 

preventing terrorism, and combating transnational criminal threats." Doc. 173-1 ii 6. ICE has 

three operational components: (1) ERO, (2) Homeland Security Investigations ("HSI"), and 

(3) the Office of the Principal Legal Advisor. Doc. 35-1,; 6; Doc. 173-1,; 6. ERO's mission is 

"to identify, arrest, and remove aliens who present a danger to national security or are a risk to 

public safety, as well as those who enter the United States illegally-including those who cross 

the border illegally, which is a federal misdemeanor, 8 U.S.C. § 1325, and those who illegally 

reenter after having been removed, which is a federal felony, 8 U.S.C. § 1326-or otherwise 

undermine the integrity of [the U.S.] immigration laws and [its] border control efforts." Doc. 35-
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1, 7; Doc. 173-1, 7. ERO operates mainly in the interior of the country, managing the 

logistical aspects of the removal process, including identifying, apprehending, detaining, and 

repatriating non-citizens. Doc. 35-1, 8; Doc. 75 at 61:13-19, 62:10-14, 62:24, 63:13-20; Doc. 

Relevant to this litigation, ICE ERO's Chicago Field Office has approximately 180 ICE 

officers and covers six states (Illinois, Indiana, Wisconsin, Kansas, Kentucky, and Missouri). 

Doc. 35-1 ,, 2-3; Doc. 173-1 n 1, 3. Of these, ERO has about sixty-five officers in the 

Chicagoland area, including thirty-one at the Broadview facility. Doc. 173-1 , 3. Hott 

previously served as the Chicago Field Office Director, a role now held by Olson, with Byers, 

the deputy field office director, reporting to him. Doc. 75 at 81:17-82:18. Several additional 

layers ofreporting exist between the Chicago Field Office Director and Lyons, the acting ICE 

director. Doc. 75 at 81:17-82:18. All ICE agents have unique identification or star numbers, 

listed on their badges, and they must carry their badges and credentials with them whenever they 

carry an ICE-issued firearm, except when involved in an undercover operation. Doc. 75 at 84: 1-

11; Doc. 173-1, 66. According to Hott, ICE Special Response Team ("SRT") uniforms, have 

"large, discernible identifier patches unique to each agent or officer that allow for identification, 

as needed." Doc. 173-1, 66. 

CBP, another branch of DHS, has responsibility "for preventing the unlawful entry of 

individuals into the United States, apprehending those who attempt to enter illegally or who have 

violated the immigration laws in accordance with the Constitution and other applicable laws." 

Doc. 173-2 , 1. CBP agents seek "to secure the border, disrupt human smuggling and trafficking 

networks, and ensure consistent enforcement of the immigration laws of the United States." 

Doc. 173-2, 1. CBP targets specific individuals, pursuing individuals for whom it has specific 
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intelligence or evidence of their illegal presence in the United States, Doc. 75 at 7:23-25, and 

also engages in targeted enforcement, in which it uses intelligence about areas and locations of 

known illegal immigration activity to enforce the immigration laws in those areas, Doc. 75 at 

8:1-21. CBP agents operate mainly on the border. See Doc. 228 at 12:2-25; Doc. 227 at 16:9-

17:8, 18:12-19:8. 

In addition to its line agents, CBP has several special operations detachments, which 

consist of Border Tactical Team ("BORTAC"), Border Search Trauma and Rescue Team 

("BORSTAR"), which provides medical assistance, and a Mobile Response Team ("MRT"). 

Doc. 75 at 14:3-10. BORTAC responds to the most dangerous situations, and its agents are 

skilled in building entry and serving high-risk search warrants. Id. at 14: 11-17. Under CBP's 

command structure, agents report to a supervisor or team lead, who then reports to CBP's tactical 

operations center, which reports to the operations chief, who reports to the deputy incident 

commander, who reports to the incident commander. Id. at 19:7-24. For targeted enforcement 

missions, CBP uses strike teams, composed of "several unmarked vehicles, each containing two 

to three uniform Border Patrol Agents with clear identifiers" having the objective "to locate and 

apprehend individuals who are present in the United States illegally." Doc. 172-12 at 2. CBP 

also uses a quick reaction force ("QRF"), "a specialized group of 12 to 15 Special Operations 

detachment (SOD) agents, each possessing expertise in tactical operations, medical response and 

managing civil unrest," that "is dedicated to ensuring on-site security for strike teams during 

targeted enforcement missions, enabling them to operate effectively and safely in non-permissive 

environments." Id. 

CBP and ICE agents have criminal and civil arrest authority, which extends beyond 

immigration violations to other federal offenses. 8 U.S.C. § 1357(a)(2), (4), (5); 19 U.S.C. 
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§ 1589a. DHS also has been charged with "protect[ing] the buildings, grounds, and property that 

are owned, occupied, or secured by the Federal Government ... and the persons on the 

property," including "areas outside the property to the extent necessary to protect" federal 

property. 40 U.S.C. § 1315(a), (b)(l). 

B. Relevant DHS Policies 

1. Use of Force 

DHS and its component agencies have issued policy guidance on the use of force by its 

law enforcement officers. The Court briefly reviews each of the relevant policies below. 

a. DHS Use of Force Policy 

DHS adopted an updated use of force policy in February 2023, which provides that 

generally, law enforcement officers ("LEOs") should "use force only when no reasonably 

effective, safe, and feasible alternative appears to exist and may use only the level of force that is 

objectively reasonable in light of the facts and circumstances confronting the LEO at the time 

force is applied." Doc. 173-3 §§ II.B, III.D.l. The policy instructs LEOs to be guided by 

"respect for human life and the communities [DHS] serve[s]," id. § III.A, and to "employ tactics 

and techniques that effectively bring an incident under control while promoting the safety of 

LEOs and the public, and that minimize the risk of unintended injury or serious property 

damage," id. § III.C.1. But the policy indicates that LEOs need not "meet force with equal or 

lesser force" and "do not have a duty to retreat to avoid the reasonable use of force, nor are they 

required to wait for an attack before using reasonable force to stop a threat." Id. §§ III.D.l, 

III.D.2. That said, LEOs "should also avoid intentionally and unreasonably placing themselves 

in positions in which they have no alternative to using deadly force." Id. § III.C.1. The policy 

emphasizes that "[t]he use of excessive force is unlawful and will not be tolerated." Id. § III.H.l. 
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Under the policy, LEOs can use deadly force "only when necessary, that is when the 

LEO has a reasonable belief that the subject of such force poses an imminent threat of death or 

serious bodily injury to the LEO or to another person." Id. § VI.A. I .a. LEOs cannot use deadly 

force solely to prevent a fleeing subject from escaping, unless the LEO has a "reasonable belief 

that the subject poses a significant threat of death or serious physical harn1 to the LEO or others 

and such force is necessary to prevent escape." Id. § VI.A.Lb. LEOs may discharge firearms 

only with the intent to prevent or stop threatening behavior that justifies the use of deadly force. 

Id. § VI.B.1.a. An LEO establishing a grip on, unholstering, or pointing a firearm does not 

amount to the use of deadly force. Id. § VI.B.1.b. The policy further prohibits the use of 

chokeholds and carotid restraints unless deadly force is authorized and specifically notes that 

such measures "must not be used as a means to control non-compliant subjects or persons 

resisting arrest." Id. § III.C.2. In exigent circumstances, LEOs can "use any available object or 

technique in a manner that is objectively reasonable in light of the circumstances." Id. § III.F. 

The policy defines exigent circumstances as "[a] situation that demands unusual or immediate 

action that may allow LEOs to circumvent usual procedures in order to preserve life or prevent 

catastrophic outcomes." Id. § XII.E. 

The policy instructs LEOs to give warnings when feasible prior to using force and, once 

given, allow a reasonable opportunity for voluntary compliance before applying any force. Id. 

§§ III.E.1, III.E.2. In assessing feasibility, the policy tells LEOs to, among other things, 

consider whether the resulting delay from giving a warning would "a. Increase the danger to the 

LEO or others, including any victims and/or bystanders; b. Result in the destruction of evidence; 

c. Allow for a subject's escape; or d. Result in the commission of a crime." Id. § III.E. 1. 
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The policy requires at least annual training in use of force policies, "including related 

legal updates, discretion in using deadly force and less than lethal force, and de-escalation 

techniques." Id. § III.I. Training must include "scenario-based learning that simulates operating 

conditions" as well as "the prohibition on chokeholds and carotid restraints unless the legal 

standard for deadly force is met" and the "affirmative duty to intervene if a LEO is misusing 

force or using excessive force." Id. The policy instructs agencies to conduct less lethal use of 

force training at least every two years, id. § IV.B, and requires agents to demonstrate proficiency 

in each less lethal device they have authorization and certification to carry, id. § IV.D. The 

policy forbids LEOs from carrying a device for which they are not certified. Id. 

b. CBP Use of Force Policy 

CBP's Use of Force Policy, issued in January 2021, largely mirrors DHS' Use of Force 

Policy. Doc. 35-10 at 2. It provides that "[i]n all instances, covered in this policy or not, 

Authorized Officers/Agents shall only use objectively reasonable and necessary force to 

effectively bring an incident under control, while minimizing the risk of injury for all involved 

parties." Id. §§ 1.A.4, 1.A.5, 1.C.1. The policy strictly prohibits the use of excessive force. Id. 

at 3. The policy provides that agents "do not have a duty to retreat to avoid the reasonable use of 

force, nor are they required to wait for an attack before using reasonable force to stop a threat." 

Id. § 1.A.9.b. In an emergency situation, i.e., "an unplanned event or exigent circumstance that 

occurs with no advanced warning, rapidly evolves, and which requires a reactive response to 

address an imminent threat," agents can "use any available weapon, device, or technique in a 

manner that is reasonable and necessary for self-defense or the defense of another person." Id. 

§ I.E. I. 
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Before using force, the policy instructs agents to issue verbal warnings to comply when 

feasible, with feasibility determined by a variety of considerations, including whether the 

resulting delay will "a. Increase the danger to the officer/agent or others, including any victims 

and or bystanders; b. Result in the destruction of evidence; c. Allow for a subject's escape; or 

d. Result in the commission of a crime." Id. § I.A.I 0. If an agent issues warnings, the agent 

should give the subject a "reasonable opportunity to voluntarily comply before applying force" 

where feasible. Id. 

The CBP policy defines varying levels of resistance (passive resistance, active resistance, 

and two types of assaultive resistance) that call for different uses of force. The policy defines 

passive resistance as "[a] type of resistance that is not believed to represent an immediate threat 

or flight risk, and which is not physical resistance to an Authorized Officer's/ Agent's control 

efforts, but is not cooperative." Id., Appendix VI. It defines active resistance as "[a] type of 

resistance where physical attributes are being used to resist an officer/agent's control efforts. 

The efforts are not directed toward the officer/agent but rather appear intended to thwart an 

officer's/agent's control efforts." Id. Finally, the policy breaks assaultive resistance into two 

categories. First, as it relates to physical injury, the policy defines assaultive resistance as 

"[ r ]esistance characterized by a level of aggression or violence that causes or has the potential to 

cause physical injury to the officer/agent, others, or self. This includes a subject's attempts ( or 

apparent intent) to make physical contact in an attempt to control or assault the officer/agent." 

Id. Second, as it relates to serious bodily injury or death, the policy defines assaultive resistance 

as "[r ]esistance characterized by a level of aggression or violence that causes or has the potential 

to cause serious bodily injury or death to the officer/agent, others, or self." Id. 
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The CBP policy allows for the use of"[ c ]ontact [ c ]ontrols such as strategic positioning, 

escort holds, joint manipulation or immobilization, or touch pressure point stimulation" as 

compliance techniques on those offering passive resistance. Id. § 3.B.2.a. The CBP policy also 

delineates the proper uses of less lethal force, defined as "force not likely or intended to cause 

serious bodily injury or death." Id. § 3.A.l. Use of such force "must be both objectively 

reasonable and necessary in order to carry out the Authorized Officer's/Agent's law enforcement 

duties." Id. § 3.A.2. Those trained in less lethal force have the following options: 

a. Empty-Hand Strikes: Agents can use strike pressure point 
techniques to secure compliance on subjects offering active 
resistance, and other empty-hand strikes as defensive tactics on 
those offering assaultive resistance, as long as they do not target 
the throat or spine. Id. § 3.B.3. Agents cannot use "choke-holds, 
neck restraints, and/or any other restraint technique that applies 
prolonged pressure to the neck that may restrict blood flow or air 
passage, ... absent circumstances where deadly force would be 
objectively reasonable." Id. § 3.B.1.a. 

b. Oleoresin Capsicum (OC) Spray: Agents can use OC spray for 
compliance purposes on those offering at minimum active 
resistance, id. § 3.B.4.a, but they should not use OC spray on small 
children, visibly pregnant individuals, or operators of motor 
vehicles, id. § 3.B.4.c. 

c. Collapsible Straight Batons (CSB): Agents may use CSBs as 
defensive tools on those offering assaultive resistance. Id. 
§ 3.B.5.a. 

d. Electronic Control Weapons (ECW): Agents may use ECWs to 
secure compliance on individuals offering active resistance in a 
way that an agent "reasonably believes may result in injury to 
themselves or to another person." Id. § 3.B.6.a. 

e. Compressed Air Launchers (e.g., Pepperball® Launching 
System (PLS), FN303): The policy defines compressed air 
launchers as "less-lethal impact/chemical irritant delivery systems 
that are powered by compressed air" and can deliver various "less­
lethal projectiles including kinetic impact, PAV A pepper powder, 
and non-toxic marking rounds." Id. § 3.B.7. Agents can use 
compressed air launchers for area saturation against individuals 
who demonstrate active resistance. Id. § 3.B.7.a. Agents may also 
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use them as a kinetic impact delivery system on those 
demonstrating assaultive resistance. Id. § 3.B.7.b. Agents should 
not use compressed air launchers on small children, the elderly, 
visibly pregnant individuals, or those operating a conveyance. Id. 
§ 3.B.7.d. Agents also should not use compressed air launchers for 
kinetic impact on those less than three feet away from them unless 
the use of deadly force is reasonable and necessary, and an agent 
should not use an FN303 ifless than ten feet from the subject 
unless the use of deadly force is reasonable and necessary. Id. 
§§ 3.B.7.e-f. Agents should not "intentionally target the head, 
neck, spine, or groin of the intended subject, unless the use of 
deadly force is reasonable." Id. § 3.B.7.g. 

f. Munition Launchers ( e.g., 40mm): Munition launchers are 
delivery systems for less lethal specialty impact/chemical 
munitions designed to deliver an impact projectile, chemical 
irritant projectile, or combination projectile with more accuracy, 
higher velocity, and longer range than projectiles deployed by 
hand. Id. § 3.B.8. 

g. Less-Lethal Specialty Impact - Chemical Munitions (LLSI-CM): 
Agents can use a less lethal chemical munition as a compliance 
tool on subjects offering at minimum active resistance and a less 
lethal specialty impact munition as a compliance tool on subjects 
offering at minimum assaultive resistance. Id. § 3.B.8.a-b. Agents 
should not use either on small children, elderly, visibly pregnant 
individuals, around known flammable materials, or those operating 
conveyances. Id. § 3.B.8.c. Agents also should "not intentionally 
target the head, neck, groin, spine, or female breast." Id. § 3.B.8.d. 

h. Vehicle Immobilization Devices (VID): VIDs "are specialized 
less-lethal devices whose deployment is intended to result in the 
controlled deflation of a vehicle tire or otherwise cause a vehicle to 
stop." Id. § 4.B.l. 

i. Other less-lethal devices or techniques ( e.g. Controlled Noise 
and Light Distraction Devices (CNLDDs)): CNLDDs are 
pyrotechnic devices that when activated emit bright lights and loud 
noises to momentarily disorient and confuse subjects and give 
agents a brief tactical advantage. Id. § 3.B.9. Agents can use 
CNLDDs "with supervisory approval during pre-planned law 
enforcement operations when actionable intelligence of pre-assault 
indicators or other relevant intelligence information has been 
identified which requires their use to gain a tactical advantage" or 
otherwise as compliance tools on individuals offering at minimum 
assaultive resistance. Id. § 3.B.9.a-b. Agents should not use 
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CNLDDs on small children, elderly, visibly pregnant individuals, 
or near known flammable materials. Id. § 3.B.9.c. 

Agents must be certified in each less lethal device that they carry. Id. § 3.A.7.a. 

The CBP policy also addresses offensive driving techniques ("ODT"), which are driving 

techniques "intended to end a pursuit through intentional vehicle-to-vehicle impact." 11 Id. 

§ 4.C.1. Agents may use ODTs "in situations where the law enforcement benefit and the need to 

immobilize the subject vehicle and/or otherwise end a vehicle pursuit outweighs the immediate 

or foreseeable risk of injury to involved subjects and others created by the deployment of a VID 

or use of an ODT." Id. § 4.A.3. In determining whether the use of an ODT is objectively 

reasonable, agents should consider, among other things, "(l) Vehicle Speed; (2) Proximity of 

Population Centers; (3) Traffic Flow; (4) Weather or Road Conditions; and (5) Availability of 

Alternative Measures." Id. § 4.A.3.a. The policy classifies ODTs as follows: (1) "Class 1 ODTs 

are techniques performed at low speeds, under good road/environmental conditions, resulting in 

a low foreseeable risk of injury to the subject," making them less lethal applications of force; and 

(2) "Class 2 ODTs are techniques used when the risk of injury to the subject is elevated due to 

excessive speeds and/or known circumstances" and "should only be authorized when the actions 

of the subject driver presents an imminent threat of death or serious bodily harm," making them 

applications of deadly force. Id. § 4.C.2. Agents can only use ODTs to end a vehicular pursuit 

when: (l) a supervisor certified and trained by CBP to manage and authorize the use of ODT has 

authorized the use of the technique unless an articulable, exigent circumstance warranting deadly 

force exists; (2) the agent using the ODT has been certified and trained by CBP to use the 

11 The CBP Use of Force Policy indicates that it does not supersede a CBP directive on Emergency 
Driving, Including Vehicular Pursuits by U.S. Customs and Border Protection (CBP Directive 4510-26). 
Doc. 35-10 § 4.A.4. On January 20, 2025, however, CBP rescinded its most recent guidance related to 
emergency driving and vehicular pursuits. See U.S. Customs & Border Protection, Emergency Driving 
Including Vehicular Pursuits by U.S. Customs and Border Protection Personnel: Directive 4510-026, 
https://www.cbp.gov/document/directives/cbp-directive-4510-026. 
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technique; (3) "[t]he immediate or potential danger to the public created by the use of the ODT is 

less than the immediate or potential danger to the public created by allowing the vehicle to 

proceed without deployment of the ODT or ending the pursuit via other means is less safe or has 

been determined impossible or ineffective;" and ( 4) the ODT is used in a way consistent with 

CBP training and minimizes the risk of injury to all involved and/or damage to property. Id. 

§ 4.C.3. Agents should not use ODTs in school zones where children are present or going to or 

from school or where the danger to the public outweighs the enforcement benefit. Id. § 4.C.5. 

Otherwise, under the policy, agents can only use deadly force, defined as "force likely to 

cause serious bodily injury or death to a person," when necessary, in other words, "when the 

officer/agent has a reasonable belief that the subject of such force poses an imminent danger of 

serious bodily injury or death to the officer/agent or to another person." Id. §§ 2.A.1-2. The 

policy defines serious bodily injury as "[p ]hysical injury that involves protracted and obvious 

disfigurement; protracted loss or impairment of the function of a bodily member, organ, or 

mental faculty; or a substantial risk of death." Id. § 2.A.2.a. Agents should not use deadly force 

solely to prevent the escape of a fleeing subject, but they may use deadly force to prevent such 

an escape "where the officer/agent has a reasonable belief that the subject poses a significant 

threat of death or serious physical harm to the officer/agent or others and such force is necessary 

to prevent escape." Id. § 2.A.6. As under the DHS policy, drawing a weapon, establishing a 

grip, or pointing a weapon does not constitute the use of deadly force. Id. § 2.A. I 0. 

A CBP agent who uses force must notify their supervisor of the use of force and 

document it in a system called E-STAR (Enforcement Action Statistical Analysis and Reporting 

System). Doc. 75 at 16:6-8; Doc. 35-10, Appendix VI (defining E-STAR as "[a] CBP computer 

system for recording assaults, reportable uses of force, pursuits, reportable firearms discharges, 
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and other related data"). The agent must file the report within twenty-four hours of the use of 

force and complete it within seventy-two hours. Doc. 75 at 40:9-14; Doc. 144 at 33: 12-16. 

CBP's Office of Professional Responsibility investigates all uses of force, and all instances also 

go before a use of force review board, which consists of each component of CBP, the Office of 

Field Operations, U.S. Border Patrol, Air and Marine Operations, the Office of Chief Counsel, 

and the Office of Professional Responsibility. Doc. 75 at 38:20-39:3. Harvick noted that agents 

"are held to very high standards" and violations of the use of force policies are "not tolerated." 

Id. at 38:12-19. 

c. ICE Directive on Firearms and Use of Force 

ICE Directive 19009.3, issued May 26, 2023, establishes ICE's policies on the use of 

force and provides that ICE officers should "use force only when no reasonably effective, safe, 

and feasible alternative appears to exist," and "may use only the level of force that is objectively 

reasonable in light of the totality of facts and circumstances confronting the Authorized Officer 

at the time force is applied." Doc. 191-11 §§ 2, 5.1, 5.2. 12 The policy does not, however, "create 

a duty to retreat, a requirement to wait for an attack before using force, an obligation to meet 

force with equal or lesser force, or a continuum or checklist of alternative steps that must be tried 

before resorting to force." Id. §§ 2 n.1, 5.1. As with the DHS and CBP policies, the ICE policy 

"strictly prohibit[ s ]" the use of excessive force. Id. § 2. When feasible, officers are to "employ 

tactics to de-escalate by the use of communication or other techniques during an encounter to 

stabilize, slow, or reduce the intensity of a potentially violent situation without using physical 

force, or with a reduction in force." Id. § 5.1(3). 

12 The ICE use of force policy references an ICE Firearms and Use of Force Handbook, which includes 
relevant definitions, as well as detailed procedures and requirements. See Doc. 191-11 §§ 3, 5. This 
handbook is not in the record. 
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Agents may use intermediate force, i.e. "physical force that is neither likely nor intended 

to cause death or serious bodily injury," "only when no reasonably effective, safe, and feasible 

alternative appears to exist and use only the level of force that is objectively reasonable in light 

of the totality of facts and circumstances confronting the Authorized Officer at the time force is 

applied." Id. § 5.3(1). Agents may use "intermediate force weapons ... in situations where 

empty-hand techniques are not sufficient to bring a disorderly or violent subject under control, 

but where deadly force is not deemed justified." Id. § 5.3(2). Officers may only use deadly 

force, i.e. "force that is likely to cause death or serious bodily injury," "when the officer has a 

reasonable belief that a subject of such force poses an imminent danger of serious bodily injury 

or death to the officer or to another person." Id. § 5.4(1), (3). 

The ICE policy includes a use of force continuum, describing the levels of force agents 

can "use to gain control over a resistant subject." Id. § 5.5. The five levels consist of: (1) officer 

presence; (2) verbal commands, with "[ o ]nly one officer issuing verbal commands at any given 

time;" (3) soft techniques, such as "[ e ]mpty-hand techniques with a minimal chance of injury," 

"escort position," "[ c Jome-along holds," "[ u ]se of touch pressure points," and "[ u ]se of chemical 

agents;" ( 4) hard techniques, which include "[ t ]echniques that have a greater possibility of injury 

to subjects," "strikes with a hand, arm, foot, leg, head, or the whole body," "throws," "take-

downs," "specified electronic control weapons," "impact weapons when used for striking," and 

"specialty impact weapons;" and (5) deadly force, such as "[ d]ischarge of firearms against 

persons or animals," "any use of impact weapons to strike the neck or head," "any strangulation 

techniques, including chokeholds or carotid restraints," "any strikes to the throat," and "use of 

any edged weapons." Id. § 5.5(3). ICE agents must train annually on the ICE use of force 

policy. Id. § 5.1(14). 
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For use of force events in the field, ICE agents must create reports, which then go into 

ICE's significant event notification ("SEN") system. Doc. 75 at 70: 14-17, 70:24-71 :2; see also 

Doc. 191-4 at 56: 16-57: 16 (Hott testifying that "anything where a hard technique is utilized" 

goes into a "UF AD" reporting system). When force is used at a facility, Byers testified that 

agents provide more of a general summary of what transpired, which Byers believed goes into a 

SharePoint folder. Doc. 75 at 70:18-23, 71:9-72:18. Reports in the SEN system go to ICE 

leadership, the Office of Professional Responsibility, a use of force board, and the Office of 

Firearms and Tactical Programs. Id. at 77:1-12. According to Byers, these committees meet 

monthly to review the reported uses of force and their compliance with policy. Id. at 77: 8-12, 

16-25. 

2. BWCs 

a. CBP BWC Directive 

On August 6, 2021, CBP issued CBP Directive No. 4320-030B, which requires CBP 

agents to use BWCs "to record official law enforcement encounters, except when doing so may 

jeopardize [agents] or public safety." Doc. 40 § 2.2. The CBP Directive defines enforcement 

encounters as "those actions taken by Agency personnel to carry out their mission" and include, 

but are not limited to, "[u]se of force incidents as defined in" CBP's Use of Force Policy, 

"[ o ]ther enforcement activities in which a video recording would assist the investigation or 

prosecution of a crime or when a recording of an encounter would assist in documenting the 

incident for further law enforcement purposes," and"[ o ]bserved suspicious or possible illegal 

activity." Id. § 6.4. The CBP Directive provides that agents do not need to record when any of 

the following applies, unless they are engaged in the use of force: ( 1) receipt of a direct order 

from a supervisor to deactivate the BWC for specific reasons outlined in but not limited to § 8.7 
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of the directive; (2) continued recording may compromise agent safety; (3) recording would 

interfere with the encounter or be inappropriate given the victim or witness' "physical condition, 

emotional state, age, or other sensitive circumstances," as determined by the "authorized 

personnel's judgment;" ( 4) a witness has concerns about retaliation based on cooperation with 

law enforcement; or (5) recording risks the safety of confidential informants or undercover 

agents. Id. § 8.6. The CBP Directive also instructs agents not to use BWCs to record, as 

relevant here, individuals engaged in First Amendment protected activity, "unless there is 

reasonable suspicion to believe that the situation is likely to become hostile or confrontational 

and evolve into an enforcement action." Id. § 8.7. 

According to Harvick, each CBP agent participating in Operation Midway Blitz has a 

BWC. Doc. 75 at 11 :4-5. CBP agents receive a four-hour long training on how to operate the 

B WC and their reporting requirements at the time they receive the B WC. Id. at 11 : 9-18, 12: 10-

17; Doc. 144 at 19:1-6. On October 28, however, Bovino testified that although the vast 

majority, approximately 99% of CBP agents, have BWCs, some agents have come from sectors 

that have not received BWCs yet. Doc. 144 at 18:9-25. Those without BWCs included Bovino, 

id. at 21:5-7, but he obtained one on October 30, Doc. 253. 

b. ICE BWC Directive 

On February 19, 2025, ICE issued ICE Directive 19010.3 related to BWCs. Doc. 38-1. 

The ICE Directive requires ICE agents to activate BWCs during enforcement activities and 

deactivate them when the activity has concluded. 13 Id. § 4.13. The ICE Directive defines 

enforcement activities to include but not be limited to: 

13 Until all ICE agents have BWCs, the directive applies only to those ICE agents in areas of 
responsibility where the use ofBWCs and BWC responsibilities have been implemented. Doc. 38-1 
§ 2.2. 
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1) At-large arrests, including searches incident to such arrests; 
2) Brief investigatory detentions, including frisks conducted during 
brief investigatory detentions; 3) Executing, and attempting to 
execute, criminal and administrative arrest warrants and in-person 
issuance of subpoenas; 4) Executing and attempting to execute a 
search or seizure warrant or order; 5) Execution of a Removal 
Order, to include aboard Special High-Risk Charter Flights and to 
conduct verification of Commercial Removal; 6) Deploying to 
protect Federal Government facilities; 7) Responding to public, 
unlawful/violent disturbances at ICE facilities; 8) Interactions with 
members of the public while conducting the above-listed activities 
in the field; and 9) When responding to emergencies. 

Id. § 3.6. The ICE Directive contains the following exceptions for where agents will not wear or 

activate their BWCs: 

1) Where agents are conducting undercover activity or confidential 
infom1ants will or may be present; 2) Information-gathering 
surveillance activities where and when an Enforcement Activity is 
not planned; 3) Onboard commercial flights; 4) Controlled 
deliveries; and 5) Custodial interviews conducted inside jails, 
prisons, detention centers, or ICE owned or leased facilities. 

Id. § 3.7. The ICE Directive also includes other exceptions to recording, which, as relevant here, 

include not recording: (1) activity that would put the agent or others in a dangerous situation; 

(2) for the "sole purpose ofrecording individuals who are engaged in activity protected by the 

First Amendment," but agents should use BWCs where they "are otherwise addressing unlawful 

activity, or while engaged in enforcement activities ... or if a situation becomes violent, 

dangerous, or otherwise unlawful, and requires the [agent] to take an Enforcement Action;" and 

(3) for the sole purpose ofrecording a particular person based on a protected category, including 

political affiliation. Id. §§ 5.4, 5.6. 

ICE SRT officers in Chicago do not have BWCs, and Byers did not believe that any ICE 

SRT officers detailed to Chicago for Operation Midway Blitz had BWCs either. Doc. 75 at 

82:22-83:7. 
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3. First Amendment Activities 

On May 17, 2019, the Acting Secretary ofDHS issued a memorandum regarding First 

Amendment protected activities, which provides that "DHS does not profile, target, or 

discriminate against any individual for exercising his or her First Amendment rights." Doc. 35-3 

at 2. The memorandum specifies that the following constitutes information regarding how an 

individual exercises First Amendment rights: (1) information about one's religious beliefs and 

practices; (2) information about one's political or personal beliefs or associations, academic or 

scientific inquiries, or the expressions thereof; (3) infomrntion about one's reporting activities 

and documentation; and ( 4) information about one's association's with others for lawful 

purposes, including participation in protests and other non-violent demonstrations. Id. at 2-3. 

According to the memorandum, DHS only collects and maintains records regarding First 

Amendment activity if expressly authorized by statute. Id. at 3. 

C. DHS Agents' Training on Use of Force 

1. CBP 

CBP officers and agents receive basic training at the U.S. Border Patrol Academy on less 

lethal force, which includes "arrest and control techniques, counter assault techniques, select 

less-lethal devices, scenario-based training, and the legal application of force." Doc. 35-4 ,r 6; 

Doc. 75 at 12:24-13:3. CBP agents must have certifications for every authorized less lethal 

device they carry and complete an annual recertification on them. Doc. 35-4 ii 6; Doc. 75 at 

16: 16-24; Doc. 173-2 ,r 8. CBP agents must participate in training in less lethal techniques on a 

quarterly basis, which includes "arrest and control techniques, counter assault techniques, CBP 

authorized devices, and scenario-based training." Doc. 35-4 il 6. CBP agents receive eight hours 
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of use of force training every quarter. Doc. 75 at 15:9-12; Doc. 173-2 il 8; Doc. 255 at 224:10-

15, 226:20-24. 

CBP also provides more advanced mobile field force ("MFF") training, which is 

available but not mandatory for all agents. Doc. 35-4 il 6; Doc. 74 at 13:4-7; Doc. 173-2 il 8; 

Doc. 191-3 at 82:6-83:5. MFF I training addresses "crowd control familiarization, basic 

formations, and gas mask proficiency," and MFF II training addresses "shield and baton 

proficiency, multiple formations and movement, CS gas exposure, and mass arrest procedures." 

Doc. 35-4 ,r 6; Doc. 173-2 ,r 8. CBP's specialty teams-BORTAC, BORSTAR, MRT, and 

SRT-also receive additional training in the use of CNLDD and foggers. Doc. 35-4 ,r 6. 

According to Matthew Harvey, the Director of CBP's Less-Lethal Training Branch of the Law 

Enforcement Safety and Compliance Directorate, CBP SRT units receive training in responding 

to civil unrest in urban areas and have deployed to crowd control situations in urban 

environments. Doc. 35-4 il 7. BORTAC agents also conduct special operations in urban and 

rural environments and receive training in responding to civil unrest in urban areas. Id. Some 

special operations detachment agents are also cross-designated under the FPS in crowd control, 

Doc. 74 at 13:8-12, and Bovino represented that MFF training provides agents with training on 

how to perform crowd control in urban areas, Doc. 191-3 at 82:6-83:5. 

Hewson testified that tear gas "doesn't harm people" and that "after you leave it, it stops 

those effects within 10 seconds of after getting out of the affected area." Doc. 255 at 188:21-

189:8. He indicated that agents identify someone as assaultive, or intending to do physical harm 

"by their mannerisms," explaining further that "[i]f they're within reach to execute a threat, so 

they're threatening us for bodily harm, and then belayed themselves off in like a fighter stance, 
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like a boxer stance, hands up and stuff like that, those are indicators they're about to assault us or 

they're actually physically making contact with us." Id. at 225: 13-21. 

2. ICE 

Regular ICE training includes an introduction to crowd control, but ICE officers do not 

otherwise receive regular training on crowd control. Doc. 191-4 at 32:6-11. ICE SR T agents 

receive special training for high-risk situations, "such as serving warrants under hazardous 

conditions, arresting dangerous criminals, and assisting other law enforcement agencies during 

critical incidents." Doc. 35-1 ~ 24; Doc. 191-4 at 48:4-15. ICE agents receive use of force 

training quarterly, with ICE SRT agents receiving more than line agents. Doc. 75 at 69: 11-25. 

For crowd control, ICE agents receive a cross-designation from the FPS. Doc. 75 at 

84: 17-85:4. ICE SRT officers have additional crowd control devices like kinetic weapons and 

CS gas, while ICE line agents typically only have tasers, batons, and OC spray. Doc. 75 at 

68:16-25; Doc. 75 at 85:13-17; Doc. 191-4 at 48:21-49:11. To use these crowd control devices, 

SRT agents receive specific training on each device. Doc. 75 at 69: 1-9. ICE agents in Chicago 

also have received trainings from the U.S. Attorney's Office on what qualifies as an arrestable 

offense, including what constitutes obstruction and active resistance. Doc. 75 at 92: 14-23. 

D. Operation Midway B]itz 

On September 6, 2025, President Trump posted on social media a photograph of the 

Chicago skyline on fire and with military helicopters, titled "Chipocalypse Now" and stating "I 

love the smell of deportations in the morning ... " and that "Chicago about to find out why it's 

called the Department of WAR." Doc. 80 ~ 89 (reproducing September 6, 2025, 10:38 a.m. 

Truth Social Post). Later that week, DHS announced the launch of Operation Midway Blitz, 

touting that the operation "will target the worst of the worst criminal illegal aliens in Chicago" 
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and that President Trump and Secretary Noem "have a clear message: no city is a safe haven for 

criminal illegal aliens. If you come to our country illegally and break our laws, we will hunt you 

down, arrest you, deport you, and you will never return." DHS, Press Release, ICE Launches 

Operation Midway Blitz in Honor of Katie Abraham to Target Criminal Illegal Aliens 

Terrorizing Americans in Sanctuary Illinois (Sep. 8, 2025), 

https://www.dhs.gov/news/2025 /09 /08/ice-launches-operation-midway-b litz-honor-katie­

abraham-target-criminal-illegal. 

Operation Midway Blitz "is a national, multi-agency operation" with the purpose of 

"enforc[ing] immigration law through law enforcement efforts." Doc. 173-2 ~ 10. As part of 

Operation Midway Blitz, CBP, ICE, and other federal agents "participate in a variety of different 

law enforcement actions in northern Illinois" that "primarily revolve around immigration 

enforcement authorities granted under Title 8 of the U.S. Code but may also involve enforcement 

of certain portions of the U.S. criminal code under Title 18." Id.~r11. Over 200 CBP agents 

"redeployed away from their patrol functions at the border to support this mission." 14 Id.~ IO. 

On September 16, 2025, Bovino announced his arrival and that of "Operation At Large" 

to "continue the mission [they] started in Los Angeles-to make the city safer by targeting and 

arresting criminal illegal aliens" in Chicago. James Neveau et al., Trump Signals He Will Send 

National Guard to Chicago 'Against Pritzker', NBC Chicago (Sep. 16, 2025), 

https://www.nbcchicago.com/news/local/ chicago-politics/trump-signals-he-will-send-national­

guard-to-chicago-against-pritzker-after-memphis/3824883/. Bovino indicated that he reports 

directly to Noem with respect to his work in the Chicagoland area, Doc. 191-3 at 47:13-17, and 

14 According to Harvick, 201 CBP agents, including command staff, are allotted to Operation Midway 
Blitz. Doc. 75 at 12:2-3. Harvick did note that CBP has had a surplus of agents at times, so for the two 
weeks before October 20, 2025 approximately 232 CBP agents were present in the Chicagoland area. 
Doc. 75 at 6-9. Bovina testified that about 220 CBP agents were assigned to the operation. Doc. 191-3 
at 46: 18-20. 
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told a reporter for Telemundo that he "take[s] [his] orders from the executive branch," Doc. 94 at 

4 n.5 (quoting NBC News Oct. 23, 2025 broadcast, available at 

https://spaces.hightail.com/space/Amkvop5Eiw). Bovino has been the face of the operation and, 

at least according to Harvick, is "the tactical commander of all DHS assets" for Operation 

Midway Blitz. Doc. 75 at 47:16-48:9. Bovino, however, was careful to identify himself only as 

the Commander of Operation Midway Blitz for CBP assets, but he also noted that he had 

command of some FBI, Drug Enforcement Administration ("DEA"), ATF, and ICE agents over 

the course of Operation Midway Blitz. Doc. 191-3 at 11:3-4, 17:4-15, 36:15-25. ICE 

representatives maintain that they operate independently from CBP, with the two agencies 

operating in silos but "running [on] parallel" tracks. Doc. 75 at 87:8-14, 88:1-4; Doc. 191-4 at 

15:18-16:8; Doc. 191-4 at 19:9-17. According to ICE, ICE and CBP have coordinated on some 

aspects of the operation, however, engaging in "crosstalk" to deconflict targets and otherwise 

address requests from the other agency. Doc. 75 at 88:5-16, 101:18-24. Bovino claimed not to 

know who had control over the ICE officers in Operation Midway Blitz, Doc. 191-3 at 18:2-6, 

but Hott testified that he generally met with Bovino on a weekly basis for about an hour, Doc. 

191-4 at 115: 19-116: 1. As the Incident Commander for the CBP operation in the Chicago land 

area, Parra has operational oversight over and responsibility for all CBP assets and operations 

related to Operation Midway Blitz. Doc. 35-9 ,T,T 2, 4; Doc. 173-2 ,T,T 2, 4. Parra reports directly 

to the National Incident Command Center. Doc. 35-9 ~j 4. 

Hott testified that ICE agents did not receive any specific orders or guidelines about how 

to interact with civilians after the start of Operation Midway Blitz. Doc. 191-4 at 31:19-32:5. 

Byers, however, testified that many ofICE's fugitive operations team members went through 

crowd control formations training at the beginning of Operation Midway Blitz. Doc. 75 at 85:5-
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12. Byers also indicated that, in May 2025, he instructed all ICE agents at the Broadview facility 

to give warnings to protesters before deploying force. Id. at 73 :4-17. Specifically, he stated that 

he told agents to give protesters three commands, including consequences for non-compliance, 

with pauses in between each command to provide protesters with the opportunity to comply, and 

that after the third ignored command, agents could attempt to move individuals if they resisted. 

Id. at 73:19-74:5, 75:12-22. But Byers has not reiterated these instructions since May, meaning 

that any new agents who arrived at the Broadview facility since then had not received them. Id. 

at 76:1-6. 

Harvick testified that CBP agents did not receive any specific training before coming to 

Chicago on either crowd control or crowd management. Id. at 18:11-15. But Harvick noted that 

around 100 of the 201 CBP agents present for Operation Midway Blitz are special operations 

detachment agents who have had additional crowd control training. Id. at 13:20-23. Bovino 

claimed that CBP agents received specific training for Operation Midway Blitz, Doc. 191-3 at 

89:6-13, with Parra elaborating that CBP agents participating in Operation Midway Blitz 

received a legal refresher on the First and Fourth Amendment put on by the CBP Office of Chief 

Counsel, Doc. 191-9 at 34:2-13, 36:9-20. Parra also testified that CBP has conducted a use of 

force and mobile field force refresher training, which includes training on crowd control, for 

those participating in the operation. Id. at 35:5-18, 38:21-39:21. Harvick indicated that special 

detachment agents have a patch on their left shoulder or front carrier with their star number on it, 

Doc. 75 at 28: 1-6, and that other agents have been told to use yellow duct tape and a sharpie to 

put their star number on their person so that it is visible at all times, Doc. 75 at 27: 17-21, 28:9-

23. 
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E. Defendants' View of the Public's Responses to Increased Immigration 
Enforcement Actions and Defendants' Statements Surrounding First 
Amendment Activities 

According to Hott, in connection with DHS' increased immigration enforcement actions 

across the country, recent months have seen "a marked increase in aggressive and hostile actors 

obstructing the lawful execution ofICE's federal law enforcement mission nationwide," 

"harass[ing], attack[ing], and brutaliz[ing]" ICE officers, doxing and threatening their family 

members, and vandalizing and destroying government property. Doc. 173-I ,r 43; see id. ,r,r 44-

47 (detailing actions in Los Angeles); id. ,r,r 48-52 (detailing actions in Portland); id. ,r,r 54-55 

( detailing September shooting at ICE facility in Dallas, Texas and other actions in Texas). 

Along these same lines, Parra noted that public officials' statements disparaging ICE and CBP 

have "inflamed animosity towards CBP agents and officers." Doc. 3 5-9 ,r 11. He also maintains 

that "CBP's frequent need to react and respond to the violent and obstructive actions of 

individuals and groups drains law enforcement resources and impacts the Agency's ability to 

perform its mission responsibilities." Doc. 173-2 ,r 13. He testified that he considers a violent 

riot one where "there is force or a threat of force being made towards my agents." Doc. 191-9 at 

60:18-61:1. 

According to Defendants, the hostility toward increased federal immigration enforcement 

actions has been particularly pronounced in the Chicagoland area in response to Operation 

Midway Blitz. For example, Hott represents that protesters have followed vehicles leaving the 

Broadview facility for even up to fifty miles to photograph license plates and occupants of 

vehicles, then posted that information online to crowdsource identification of the vehicles and 

dox ICE employees. 15 Doc. 173-1 ,r 35. Hott also claims that over twenty officers have had 

15 The Comi notes that the two websites on which Hott relies for evidence of <loxing, Doc. 173-1 ,r 35 n.9, 
have very few listings and little information, with a number of the entries not restricted to Illinois, see ICE 
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their home addresses placed on social media. Doc. 35-1 il 23; Doc. 173-1 ii 34. According to 

Hott, someone followed an ERO officer home and confronted him aggressively, and then ten 

days later, someone broke into that officer's garage and his government-owned vehicle, stealing 

his service weapon. Doc. 35-1 ir 23. Harvick indicated that most CBP agents have worn masks 

to cover their faces to protect them from doxing. Doc. 75 at 29: 12-14, 30:8-11. But President 

Trump seemed to have a different view when protesters in Los Angeles wore masks, stating in a 

Truth Social post in June that "MASKS WILL NOT BE ALLOWED to be worn at protests. 

What do these people have to hide, and why???" Donald J. Trump (@realDonaldTrump ), Truth 

Social (June 8, 2025, 1:41 a.m.), https://truthsocial.com/@realDonaldTrump/posts/ 

114646378582957392. 

DHS has also publicized that cartels and the Latin Kings gang have placed bounties "to 

incentivize violence against federal personnel," including a payout of $2,000 for "gathering 

intelligence or doxxing agents," "$5,000-$10,000 for kidnapping or non-lethal assaults on 

standard ICE/CBP officers," and "[u]p to $50,000 for the assassination of high-ranking 

officials." DHS, Bounties Originating From Mexico Offered to Shoot ICE and CBP Officers in 

Chicago (Oct. 14, 2025), https:/ /wv.,w.dhs.gov/news/2025/10/14/bounties-originating-mexico­

offered-shoot-ice-and-cbp-officers-chicago (hereinafter, "DHS Oct. 14, 2025 Press Release"); 

see also Doc. 35-1 ,r 23; Doc. 172-1 at 1; Doc. 173-1 ,r 34; see also Doc. 190-6 at 4-5 (Bovino 

stating in a CNN interview on October 8, 2025 that "[h ]ere in Chicago, those threats against 

agents are manifesting in bounties to be paid out by transnational gangs here on American soil"). 

DHS has also publicized investigations into "[ s ]potter networks," which it described as gang 

List- Put ICE on ice, https://icelist.is/ (last visited Nov. 10, 2025); Stop ICE Plate Tracker, 
https://www.stopice.net/platetracker/ (last visited Nov. 10, 2025). This exaggeration of what sources 
represent undermines the credibility of Hott's other statements related to the harassment ofICE agents 
and more generally the credibility of Defendants' representations for why they need to use force against 
Plaintiffs, class members, and other individuals in the Chicagoland area. 
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members having spotters specifically in the Pilsen and Little Village neighborhoods of Chicago 

"on rooftops equipped with firearms and radio communications" to "track ICE and CBP 

movements in real-time, relaying coordinates" that then "enable[] ambushes and disruptions 

during routine enforcement actions." DHS Oct. 14, 2025 Press Release; see also Doc. 172-1 at 1 

(October 8, 2025 FBI email containing reporting of juveniles on rooftops with walkie talkies 

acting as spotters to yell "La Migra" to people on the ground with guns). Bovino echoed these 

statements, testifying that "several criminal networks are impeding our ability here in the 

Northern District," including "transnational street gangs like the Latin Kings." Doc. 191-3 at 

139:6-14. He indicated these criminal elements have used dangerous tactics to assault border 

patrol agents, including "the ramming, or attempted ramming of border patrol vehicles" and "the 

use of spotters on rooftops." Id. at 140:1-10. 

Meanwhile, Defendants have made statements critical of the First Amendment right to 

protest or speak critically about the administration's actions. President Trump, when talking 

about the military parade held on June 14, said that for any protesters who want to protest, "they 

will be met with very big force," further describing protesters as "people who hate our country." 

TIME, Trump Warns, Militmy Parade Protests Will Face 'Very Big Force,' YouTube (June 10, 

2025), https://www.youtube.com/watch?v=kuKjAIBP8go&t=52s. Later, the White House press 

secretary had to walk these comments back, attempting to clarify that President Trump "supports 

peaceful protests," "the First Amendment," and "the right of Americans to make their voices 

heard," but he "does not support violence of any kind" or "assaulting law enforcement officers 

who are simply trying to do their job." Stacey Dec, White House tries to clar(fy Trump's threat 

to use 'heavy force' on 'any' military parade protesters, ABC News (June 11, 2025), 

https:// abcnews. go.com/Politics/white-house-clarify-trumps-threat-heavy- force-

pVERSIGHT 38 

FOIA CBP 000101 



DHS-CBP-26-0154-A-000102

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 39 of 233 PagelD #:7253 

military/story?id=122746297. In September 2025, President Trump suggested that critical 

coverage of him was "illegal," noting that "[w]hen 97 percent of the stories are bad about a 

person, it's no longer free speech." Irie Sentner, Trump: "It's no longer free speech.", Politico 

(Sep. 19, 2025), https://www.politico.com/news/2025/09/19/trump-no-longer-free-speech-

00574219. On November 2, 2025, during a 60 Minutes interview, President Trump indicated 

that he did not believe that the immigration raids had "gone far enough[,] [b ]ecause we've been 

held back by the judges," and signaled that he approved of agents' tactics. Doc. 190-14 (Ex. 132 

at 7 :05- 7 :30, available at https://spaces.hightail.com/space/4VxbTIA8CM). 

In a July 12, 2025 press conference, Secretary Noem stated that "violence is anything that 

threatens [ICE officers] and their safety. So it is doxing them, it's videotaping them, where 

they're at when they're out on operations, encouraging other people to come and to throw things, 

rocks, bottles, ... Molotov cocktails .... You don't throw rocks at vehicles like that and you 

don't attack them like that unless you are trying to do harm to them physically and to kill them 

and to take their lives." Forbes Breaking News, Kristi Noem Claims Videotaping ICE Agents is 

'Violence' Following Camarillo, California Farm Raids, YouTube (July 15, 2025), 

https://\\ 1,vw.youtube.com/watch?v=uDFX4q6huH8. Secretary Noem further described reporting 

on locations of immigration enforcement agents as illegal because it "is actively encouraging 

people to avoid law enforcement activities and operations." Edward Belmore, Trump is waging 

war against the media····· and winning, The Guardian (July 5, 2025), 

https://www.theguardian.com/us-news/ng-interactive/2025/jul/05/trump-attack-us-media. 

In a June 7, 2025 BWC video ofBovino in Los Angeles, he stated to federal agents under 

his command "[ a ]rrest as many people, that touch you, as you want to. Those are the general 

orders, all the way to the top, everybody fucking gets it if they touch you." Doc. 191-3 at 143:4-
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17.16 Bovino explained that he views someone touching an agent as an assault. Doc. 191-3 at 

146: 15-147:3. 

On October 3, 2025, Secretary Noem spoke to agents at the Broadview facility before 

they began their shift. She said: 

When we leave here, we're going to go hard. We're going to 
hammer these guys who are advocating for violence against the 
American people. What they are doing is advocating to harm not 
just you and your colleagues but your families and they're doxing 
your identities and victimizing people every day by the way that 
they're talking, speaking, who they're affiliated with, who they're 
funded with, and what they're talking about as far as consequences 
for what we're doing by protecting this country. So we're going to 
go out there and we're going to make sure that there's 
consequences for the way that they're behaving, and then we're 
going to prosecute them. We're going to bring them to justice. 
We're not taking this anymore .... We're going to give you guys 
all the authority that you need to arrest these individuals who are 
advocating for violence against you. 

Benny Johnson (@bennyjohnson), X (Oct. 3, 2025 1:05 p.m.), https://x.com/bennyjohnson/ 

status/1974174065985470970. Bovino followed up by telling the agents: 

You're going to be put in full effect ... That crowd there is, is an 
unsafe crowd on either side .... And when they resist, what 
happens? They get arrested. So it's now going to be a free arrest 
zone. And, I'll give them one warning that that'll be for safety of, 
of us and the Secretary to leave. So they're getting it here as soon 
as we leave. 

Id. Secretary Noem finished by stating, "[ m Jake sure that these individuals are not allowed to 

conduct this kind of activity anymore." Id. 

During questioning about this video during his deposition, Bovino agreed that "as part of 

[his] mission in the N orthem District of Illinois, it is necessary, it is [his] mission, to go hard 

against those who are advocating for violence." Doc. 191-3 at 188:4-8. He further agreed that 

16 The June 7, 2025 BWC video, identified by Plaintiffs as Exhibit 258, is available at 
https :/ /iln. box. com/ s/ sakw09a5 oakdbz8nrm8klfoyilel4pqp. 
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CBP agents would "hammer people that advocate for violence." Id. at 192: 15-17. Bovino 

instructed his "officers that when threats are made, which is advocacy of violent threats against 

law enforcement officers are made, that they are - that is arrestable." Id. at 194:4-7; see also id. 

at 194: 13-16 (Bovino testifying that he has told agents to "go hard against people that are 

advocating threats, violence, death against those, in the form of threats"). On October 13, 2025, 

Bovino posted to X that he "support[ s] the right to protest, but public and agent safety is non-

negotiable" and indicating a "[ z ]ero tolerance" policy for such actions. Commander Op At 

Large CA Gregory K Bovino (@CMDROpAtLargeCA), X (Oct. 13, 2025 11:46 a.m.), 

https://x.com/CMDROpAtLargeCA/status/197777801904667 4 796. 

In an October 8, 2025 CNN interview, Bovino stated that "[i]f [the City of Chicago is] 

going to create a sanctuary behind signs, then we'll go behind those signs and ensure that it's not 

a sanctuary." Doc. 190-6 at 7.17 Further, he explained, "when someone steps in the way, ... 

that may not work out well for them. And ifwe need to effect an arrest of a U.S. citizen or 

anyone else, then we'll do that." Id. at 8-9. 

In an October 23, 2025 CBS News interview, Bovino explained that the uses of force that 

he had seen in the Chicagoland area have "been exemplary," in other words, "the least amount of 

force necessary to accomplish the mission." Doc. 190-5 at 4. 18 He further emphasized in his 

deposition that he believes that "[a]ll uses of force [in the Northern District of Illinois] have been 

more than exemplary." Doc. 191-3 at 156:6-7. When questioned further in the CBS News 

interview, Bovino indicated that firing from elevation fell within DHS policy, as could aiming 

above the waist. Doc. 190-5 at 4-5. He also stated that "[i]f someone strays into a pepper ball, 

17 Video of this interview is available at Doc. 190-14 (Ex. 129, available at 
https://spaces.hightail.com/space/4 V xbTIA8CM). 

18 Video of this interview is available at Doc. 190-14 (Ex. 127, available at 
https ://spaces.hightail.com/space/ 4 V xb TIA8CM). 
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then that's on them. Don't protest, and don't trespass." Id. In his deposition, Bovino tried to 

explain this statement away by stating that not protesting and not trespassing are mutually 

inclusive, meaning that if you protest and trespass, DHS policy allows for area saturation with a 

pepper ball. Doc. 191-3 at 159:15-160:4. 

F. Specific Incidents 

The Court now addresses specific incidents involving protesters that the parties have 

brought to the Court's attention. 

1. Broadview 

a. Broadview Facility and its Security 

The Broadview facility, located at 1930 Beach Street, is an ICE-owned property 

that it uses for intake and processing of individuals arrested by ICE and CBP. Doc. 35-1 ,r 8 

(second ,r 8); Doc. 173-1 ,r 12; Doc. 75 at 63:21-23. ICE has used the facility for over forty 

years, and it sits near the dead end of a cul-de-sac. Doc. 35-1 il 8. The Village of Broadview 

zoned the area around the facility as commercial or industrial, with the closest business having a 

separate ingress and egress. Id. 

Because ICE owns the Broadview facility, FPS does not protect it. Doc. 173-1 il 19. 

Instead, ICE has historically protected its own facility. Doc. 75 at 65: 1-6. But as protests 

increased outside the facility, other federal agencies began helping ICE protect the facility. Id. at 

65:6-15; Doc. 173-1 ,r 19. For example, ICE ERO has received help guarding the Broadview 

facility from HSI, BOP, FBI, ATF, DEA, and CBP. Doc. 35-1 ,r 25; Doc. 173-1 ,r,r 19, 38. ERO 

also called in additional support from CBP's BORTAC, SRT, and HSI SRT teams for the 

weekend of September 19 to 20, 2025. Doc. 35-1 il 26. 
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ICE ERO also internally shifted resources to protect the Broadview facility and its 

employees. Doc. 173-1 ~ 19. Five ERO SRT groups moved to Broadview from El Paso, New 

York, Phoenix, and other cities to assist, with each team typically having sixteen officers. Id. 

Adding these SR T members diverted important limited resources away from federal law 

enforcement operations outside of the Broadview facility. Id.~ 37. ERO also moved 

approximately twenty-one of its thirty-one Broadview facility officers to secure the outside 

perimeter of the facility, which "has caused the processing of aliens to slow down at [the 

facility], created a strain on [the facility's] employee work hours, and has caused another ICE 

facility to facilitate in the processing of aliens." Id. ~ 39. Specifically, as of September 7, 2025, 

all Broadview facility officers increased their workload from five-day eight-hour schedules to 

six-day twelve-hour schedules. Id.~~ 37, 39; Doc. 35-1 ~ 24. And because ICE shifted officers 

away from transporting and booking individuals, on September 14, 2025, the Broadview facility 

sent approximately 131 unprocessed aliens to ICE's El Paso facility for processing, which 

strained El Paso's resources. Doc. 173-1 ~ 39. 

To further protect its property and personnel, ERO installed high-power, generator­

powered lights around the perimeter of the Broadview facility to better see the areas where 

protesters commonly gathered. Doc. 35-1 ~ 27. ERO also installed an anti-climb fence outside 

the Broadview facility overnight between September 22 and 23, 2025. Id.~ 31. After ERO 

installed the fence, Byers estimated that the number of agents protecting the facility per shift 

decreased from about forty to fifty agents to closer to twelve to fifteen agents. Doc. 75 at 66:23-

67: 1, 67:7-23. He indicated that more agents help on the weekends when protests are larger. Id. 

at 68:8-12. The fence's gate, which took less than two minutes to open, allowed access to the 

facility, and ICE stationed someone there twenty-four hours a day to open the gate in an 
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emergency. Id. il 33. Vehicles could enter or leave the facility by using an alternate point of 

entry via Harvard Street. Id. ,r 32. According to Hott, the fence did not affect commercial 

traffic. Id. ,r 8. 

Matthew Martin, the Acting Chief of the Broadview Fire Department, indicated that 

Broadview Police Department officers discovered the fence constructed on Beach Street around 

the perimeter of the Broadview facility on September 23, 2025 around 2:00 a.m. Doc. 22-36 

,ri[ 2-4. Martin stated that ERO erected the fence without seeking a permit from the Village or 

even warning the Village. Id. ,r 8. Martin explained that the fence required federal agents to 

manually open the gate, which they had padlocked. Id. ,r 9. And contrary to Hott, Martin 

claimed the fence blocked access to various private businesses. Id. ,ril 7-8. Pursuant to a court 

order, the federal government removed the fence it had constructed outside the Broadview 

facility on October 14, 2025. See Vill. of Broadview v. US. Dep 't ofHomeland Sec., No. 25 C 

12164, 2025 WL 2896819, at *8 (N.D. Ill. Oct. 9, 2025). 19 

On October 2, 2025, Illinois State Police ("ISP"), the Broadview police, and other state 

and local agencies announced a Unified Command to coordinate public safety measures around 

the Broadview facility and help protect First Amendment rights. Doc. 173-1 ir 56. The Unified 

Command established designated protest zones, placing concrete barriers on Beach Street public 

land. Id.; Doc. 35-1 ,r 37. The Unified Command maintained security at Beach Street, Harvard 

Street, and South 25th Street on October 3, 2025. Doc. 35-1 ,r 37. 

19 On October 3, 2025, the Village of Broadview sued DHS, Noem, Lyons, and Hott alleging that the 
federal government's construction of the fence on the Village's property violated state and federal law. 
See Vil!. of Broadview, No. 25 C 12164, Doc. 1. On October 9, 2025, a court in this district temporarily 
enjoined the federal government from maintaining and operating the fence and ordered it to dismantle and 
remove the fence. See Vil!. of Broadview, 2025 WL 2896819, at *8. On October 10, 2025, the court 
converted the temporary restraining order into a preliminary injunction and ordered the fence removed by 
11 :59 p.m. on October 14. See Vil!. of Broadview, No. 25 C 12164, Doc. 36. 
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At the time ofHott's departure from Chicago on October 17, 2025, officers from the 

Unified Command were present twenty-four hours a day. Doc. 173-1 ~ 56. The Unified 

Command has reduced the need for federal agents to engage with protestors at the Broadview 

facility, with state and local officials taking primary responsibility for crowd control and arrests. 

Id.~ 57. Before the Unified Command took the lead, Hott reports that ERO had arrested 

approximately fifty protesters for assault, obstruction, trespassing, and other charges. Doc. 35-1 

il 30. He specifically highlights September 26 and 27, 2025, on which ERO arrested sixteen 

protesters, including three with concealed semi-automatic weapons. Id. ~ 30. 

On October 6, 2025, the Village of Broadview issued Executive Order No. 2025-01 

placing time restrictions on protests at the Broadview facility, allowing protests and gatherings at 

the Broadview facility and the designated protest area of 2000 South 25th A venue, Broadview, 

Illinois from 9 a.m. to 6 p.m. Doc. 73-30. The Broadview mayor also limited protest activity to 

Beach Street and restricted activity near 25th A venue and Harvard Street. Doc. 173-1 il 56. 

b. Defendants' General Statements about Broadview Protests 

According to Defendants, protests at the Broadview facility have interfered with ICE's 

immigration operations and devolved into violence. Doc. 35-1 ~ 9; Doc. 173-1 ~ 13. Hott 

recounted protesters at the Broadview facility physically assaulting personnel attempting to go to 

and leave work, which forced employees to call the office when they arrive so that additional 

officers can escort them from an open lot parking lot to the building, and then to repeat this ritual 

to leave. Doc. 35-1 ~ 10; Doc. 173-1 ~ 16. Hott also reported that people have vandalized 

government and employee-owned cars, "with tires slashed and flour poured in a gas tank." Doc. 

35-1 il 10. He also claimed that protesters mistakenly vandalized the car of a neighboring 

business' employee and otherwise accosted other businesses' employees. Doc. 35-1 ~ 11; Doc. 
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173-1 ,r 17. Hott also stated that protesters damaged property with graffiti (including with 

"F*CK ICE") and destroyed the facility's external plumbing systems by breaking off plumbing 

and downspouts. Doc. 35-1 ,r 12; Doc. 173-1 ,r 18. ICE allegedly discovered an improvised 

explosives device on the property. Doc. 35-1 il 19; Doc. 173-1 ,r 29. According to Hott, agents 

have reported protesters trying to pull off their masks and gear, including CS canisters. Doc. 35-

1 ,r 17; Doc. 173-1 ,r 24. Hott represented that protesters have come in vans and with shields, gas 

masks, protective padding, and other tools, with the vans returning with new protesters and 

taking the others away. Doc. 35-1 ,r 21; Doc. 173-1 ,r 32. According to Hott, over thirty ERO 

officers have suffered injuries, including a tom ACL, "a beard ripped from an officer's face," 

lacerations, cuts, bruises, hospitalizations, and a hyper-extended knee. Doc. 35-1 il 22; Doc. 

173-1 ,r 33. To respond to the violence at the Broadview facility, Hott represented that ERO 

Chicago used $100,000 worth of less lethal munitions and chemicals for crowd control between 

September 6 and September 20, 2025. Doc. 35-1 ,r 18; Doc. 173-1 il 24. 

According to Parra, at the Broadview facility, "it is not easy to distinguish between 

religious observers and the rest of the crowd," he "has not witnessed any observable religious 

practices in the events [he] ha[ s] been involved with," and he has "not seen any reporting which 

would cause [him] to believe that CBP personnel have directly targeted religious observers for 

enforcement actions." Doc. 173-2 ,r 14. Nor has he "seen any reporting that would cause [him] 

to believe that CBP personnel have directly targeted journalists or members of the press for 

enforcement actions." Id. ,r 15. 

c. September 5 and 6, 2025 

In the first half of September 2025, federal agents' interactions with those gathered 

outside the Broadview facility remained relatively restrained. For example, Rev. David Black, 

pVERSIGHT 46 

FOIA CBP 000109 



DHS-CBP-26-0154-A-000110

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 47 of 233 PagelD #:7261 

the Senior Pastor and Head of Staff at The First Presbyterian Church of Chicago, protested and 

ministered at the Broadview ICE facility on September 5 without incident. Doc. 22-1 ,r,r 1-2. 

Black and a large group of clergy members gathered to sing, march, and pray on the street in 

front of the facility. Id. ii 3. ICE officers, while present, remained behind the facility fence. Id. 

Rev. Dr. Beth Johnson, an ordained minister who works at the Unitarian Universalist Church of 

Hinsdale, was also present at the Broadview facility that day. Doc. 22-3 ,r,r 1-2. She wore her 

religious collar and joined a group called Songs for Liberation on the street, sidewalk, and grass 

outside the facility to pray the Rosary. Id. ,r 2-4. After the group finished praying, agents 

deployed some pepper balls against the people gathered. Id. ,r 4. 

On September 6, protesters blocked federal vehicles and impeded their access to the 

Broadview facility, interfering with ICE operations. Doc. 173-1 ,r 15. In response, ICE officers 

warned protesters that they could not block traffic, had to remain on the sidewalk, and could not 

come on federal property toward the gate on numerous occasions. Id. Because a woman refused 

to move for an oncoming vehicle, yelled obscenities at officers, and clinched her hand in a fist, 

officers removed the woman from the facility's driveway. Id. Officers also removed a man who 

"puffed his chest and acted aggressively towards an officer." Id. 

d. September 12 and 13, 2025 

By mid-September, the number of people visiting the Broadview facility increased and 

their interactions with federal agents escalated. Father Brendan Curran, a Catholic priest with 

the Dominican Friars, attended his weekly prayer vigil 20 at the Broadview facility on the 

2° Fr. Clman began Friday prayer vigils at the Broadview facility approximately nineteen years ago. Doc. 
22-2 ,r,r 1-2; Doc. 255 at 16:3-16. At these vigils, he would gather with other Catholic priests, nuns, 
brothers, religious clergy, and lay people to pray for those detained in the facility, their families, and those 
working at the facility. Doc. 22-2 ,r 3; Doc. 255 at 16: 19-15. The prayer vigil would take place in front 
of the Broadview facility's main entrance ramp, often near the access ramp or on the grass in front of the 
sidewalk in front of the front entrance. Doc. 22-2 ,r 7; Doc. 255 at 17: 16-21: 18. The gatherings had 
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morning of September 12 and observed agents in camouflage fatigues and masks on the roof of 

the facility with guns pointed in the direction of those gathered to pray. Doc. 22-2 ~~ 9-10. 

Then, as some agents left the facility and walked towards their vehicles, Fr. Curran observed 

them push protesters, even though no protesters took any action to physically threaten the agents. 

Id. ~~ 15-16. Scott Sakiyama, who was also present at the Broadview facility this morning with 

"a few peaceful protesters," corroborates this incident, describing twenty SRT agents in tactical 

gear and camouflage leaving the facility and an agent pushing his friend as they tried to get out 

of the way of a vehicle driving down Harvard Street. Doc. 22-15 ~~ 9-1 0; see also Axon_ Body_ 

3_ Video_2025-09-12_1254_X60AB375H at 1:30-1:57 (agents pulling protesters out of the 

street); Axon_Body _3 _Video_2025-09-12_1116_X60AB375H at 00:00-00:05 (agents pulling 

and shoving a protester). 

More people gathered outside the Broadview facility on the afternoon and evening of 

September 12. Ashley Vaughan, who has a neurological condition limiting her mobility and 

requiring her to use a mobility cane, attended a protest in the late afternoon and sat down on 

public property near where the sidewalk met the road in front of the facility's garage. Doc. 73-

20 ilil 4, 6, 8. Around 4:30 or 5:00 p.m., some officers and a vehicle exited the parking lot's gate, 

with the vehicle making a hard left tum to avoid the protesters in the street. Id.~ 9. Vaughan 

continued to sit on the sidewalk in front of the garage, and a larger crowd gathered, with some 

singing, drumming, and chanting. Id. ili[ 10-11. Jaymi Raad described a calm and friendly 

atmosphere, with people in lawn chairs or on picnic blankets, and some people reading, praying, 

or talking quietly. Doc. 73-23 ~~ 2, 4. Raad stood on the street near the facility's garage door 

and led protest chants. Id. if 10. 

occuned without any threat of violence for nineteen years until September 2025. Doc. 22-2 ,r 8; Doc. 255 
at 22: 1-13 ( describing the Broadview facility as having become an "utterly militarized zone"). After I CE 
erected the fence, the prayer vigil had to move further away from the facility. Doc. 255 at 23: 13-21. 

pVERSIGHT 48 

FOIA CBP 000111 



DHS-CBP-26-0154-A-000112

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 49 of 233 PagelD #:7263 

Around 5:45 p.m., Vaughan looked up at the agents on the facility's roof and saw a red 

ball coming toward her face without warning. Doc. 73-20 ,r 12. The red ball hit her between the 

eyes, and she subsequently could not open her eyes, find her cane, or get to her feet. Id. Raad 

watched as agents walked out of the garage door, some in gas masks, and, without any dispersal 

order or warning, started shooting pepper balls at the people in the driveway, including at 

Vaughan, who could only crawl as agents shot at her. Doc. 73-23 ,r,r 11-12. The agents 

continued to shoot objects at the protesters and push them back. Id. Suddenly, an agent sprayed 

something on Vaughan from only a few feet away, causing her eyes, mouth, lungs, and skin to 

bum and restricting her breathing. Id. ,r,r 12-13. Two protesters helped Vaughan get to her feet 

and cross the street away from the agents. Id. 

As Raad helped gather Vaughan's belongings after an ambulance arrived, Raad heard an 

automated message indicating that it was federal property and that people needed to leave or else 

force, including chemical weapons, may be used. Id. ,r 16. This was the only such 

announcement Raad heard while outside the Broadview facility that day. Id. Paramedics took 

Vaughan to the emergency room, where a doctor discharged her with a head injury treated as a 

mild concussion. Id. ,rii 15-16. 

Defendants claim that someone advised CBP personnel that agents in a marked vehicle 

could not exit the facility because a crowd blocked them. Doc. 173-2 ,r 16. CBP SRT agents 

estimated over 200 people , with many of them in masks, gloves, helmets, and carrying 

improvised shields, gathered outside the facility. Id. However, BWC footage does not support 

this: 

pVERSIGHT 49 

FOIA CBP 000112 



DHS-CBP-26-0154-A-000113

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 50 of 233 PagelD #:7264 

Axon_Body _3 _ Video_2025-09-12_1254_X60AB375H at 2:46 (crowd at approximately 1:00 

p.m.). 

Axon_Body_3_ Video_2025-09-12_1923_X60AB375H at 3:33 (crowd at approximately 6:30 

p.m.). 

SRT agents told the crowd to clear a path for officer safety, but when several individuals 

did not comply, an SRT agent used a PLS in the direction of the driveway to disperse the crowd. 

Doc. 173-2 ~ 16; Axon_Body _3 _ Video_2025-09-12_1923 _X60AB375H at 2:31-2:50. 
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According to Parra, because the PLS "is not a precision tool" from a distance, "it cannot be 

meaningfully used to target an individual's person." Doc. 173-2 ~ 16. 

On September 13, Hott explained that one protester jumped on the hood of a federal 

vehicle, causing the vehicle to stop and allowing another protester standing behind the vehicle to 

slash the car's tires. Doc. 35-1 ~ 10; Doc. 173-1 ~ 16.21 

e. Morning of September 19, 2025 

Federal agents escalated their response to protesters, religious practitioners, and the press 

on September 19, 2025. Sakiyama observed agents on the roof of the facility shoot pepper balls 

at people as cars entered and exited the facility. Doc. 22-15 ~ 13. Around 6:34 a.m., Sakiyama 

recorded ERO agents pull Kat Abughazaleh, 22 a candidate for the U.S. House of Representatives, 

away from the facility, with one agent throwing her to the ground at Beach and Harvard Streets. 

Id. ~ 14. Abughazaleh had been sitting on the street in front of the facility's driveway entrance 

holding a sign while protesters shouted "How do you spell fascist? I-C-E" and "Shame on you." 

See Kat Abughazaleh (@KatAbughazaleh), X (Sep. 19, 2025 7:20 a.m.), https://x.com/ 

KatAbughazaleh/status/196901362839841181 O; see also Axon_ Body_ 4 _Video_ 2025-09-19 _ 

0713 D01A2734X at 2:15-3:25. 

Sakiyama thought he saw agents take pictures of protesters. Id. ~ I 6. Alexandria Onion, 

who arrived at the Broadview facility around 7:00 a.m., also saw agents taking pictures or videos 

of the crowd from the roof. Doc. 73-26 ~r 7. Shortly thereafter, Onion heard an automated 

message on a loudspeaker, stating that protesters were obstructing justice, infringing on federal 

processes, and that agents could arrest and subject the protesters to chemical agents. Id. ~ 8. The 

21 Hott represented that protesters repeated this attack more than a dozen times on different dates. Doc. 
173-1,116. 

22 The Court notes that the government later indicted Abughazaleh and five others for a separate incident 
at the Broadview facility on September 26, 2025. See US v. Rabbitt, No. 25 CR 693 (N.D. Ill.). 
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message played repeatedly and loudly. Id. Hott confirmed that agents played a warning over a 

Long-Range Acoustic Device ("LRAD") several times, cautioning protesters of arrest and the 

use of chemical agents. Doc. 173-1 ,r 20. 

Around 8:30 a.m., as an ICE ERO vehicle attempted to leave the facility, a CBP agent 

reported that protesters obstructed the movement of the vehicle, including by sitting on and in 

front of the vehicle and hitting and pushing against it. Doc. 172-9 at 2. Another CBP agent 

reported that protesters blocked a car from exiting the facility, locked arms, yelled obscenities, 

and gave agents the middle finger. Id. at 6. According to agents, while they conveyed multiple 

commands and warnings to step away from the vehicle and disperse, protesters did not comply 

and "continued to shout profanities and abusive language." Id. at 3. Then, a CBP BORSTAR 

agent on the roof of the facility used his PLS to launch about three volleys of four to six 

projectiles at protesters who stood about sixty feet away, but protesters continued to surround the 

vehicle. Id. at 12. BWC footage from this same event shows a vehicle exiting the facility and 

stopping before a crowd of protesters positioned on the sidewalk. See 

Axon_Body _ 4_ Video_2025-09-19 _0935 _D01A0012X at 1: 15-1:27. Some protesters linked 

their arms in front of the vehicle, and at least two protesters touched the hood of the vehicle, but 

most protesters did not come close to the vehicle or otherwise hit or surround it:23 

23 The first two minutes of this BWC footage does not include audio, and so the Court cannot hear if 
agents gave warnings to the protesters. 
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Id. at 1 :28-1 :34 (brightness increased by 10% ). An agent, standing ten feet away from 

protesters, deployed a saf-smoke canister "to encourage the protesters to clear the area before the 

potential use of agitating chemical agents." Doc. 172-9 at 6. A protester later identified as 

Justice Kopecky threw the canister back at agents. Id. at 3. Agents promptly responded by 

shooting pepper balls at and tackling Kopecky: 

Axon_ Body_ 4_ Video_ 2025-09-19 _ 0935 _ D01A0012X at 1 :30-01 :38. 
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Reporting that the saf-smoke did not affect protesters, the agent then used an 

"Instantaneous Blast Powder CS grenade" from about ten feet away from protesters. Doc. 172-9 

at 6. Another agent saw an individual try to kick the gas device back towards the agents and, 

after the individual missed the kick, motion as if they would pick the gas device up and throw it 

at the agents. Id. at 9. Agents instructed the individual to "stop messing with the device," but 

they did not listen. Id. at 10. An agent then launched about four projectiles from his PLS from 

about fifteen feet away around 8:37 a.m. toward the individual's feet to prevent them from 

grabbing the device and throwing it back at agents. Id. 

Around 8:36 a.m., another CBP agent launched two to three pepper balls from about 

fifteen feet away to try and get individuals away from the vehicle, but protesters continued to sit 

on the bumper, hit the vehicle, yell profanities at agents, and ignore instructions to get away from 

the vehicle. Id. at 9. BWC footage shows agents attempting to physically remove a man sitting 

on the vehicle's hood. Axon_Body_ 4_Video_2025-09-19 _0935_D01A0012X at 2:13-2:34. 

Around this time, the BWC footage shows an agent throw another canister of tear gas towards 

protesters, even though the vehicle had already left after the protesters moved many feet back 

from the existing tear gas and pepper balls. Axon_Body _ 4_ Video_2025-09-19 _0935 _ 

D01A0012X at 3:25-3:36. 

One of the CBP agents noticed a PLS and a hand-thrown munitions ("HTM") grenade in 

front of him, both of which he retrieved and secured. Doc. 172-9 at 3. He also noticed the 

crowd coming closer, with some protesters "making lunging movements towards [him] and the 

agents nearby." Id. The agent deployed the PLS around 8:40 a.m., discharging one volley of 

two to three pepper balls from about five to eight feet to disperse the crowd. Id. He stated that 

he executed each volley "in a controlled and targeted manner, directed at individuals actively 
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obstructing and impeding the only egress route available for law enforcement vehicles to exit the 

ERO facility." Id. ICE SRT agents then used chemical munitions as well. Id. As agents 

deployed the less lethal munitions, another CBP agent recounted "encounter[ing] assaultive 

behavior from the crowd as they began to throw and kick [the] deployed less-lethal munitions 

back at the officers and agents." Id. at 6- 7. 

Then, around 9:00 a.m., as another vehicle tried to leave the facility and a crowd gathered 

and refused to disperse despite loud orders to do so, an agent deployed a pocket tactical CS 

munition approximately ten to fifteen feet in front of him. Id. at 3. He noted that the crowd was 

about five to eight feet in front of him, but the wind was blowing toward him, so he considered it 

more effective to place the munition behind the crowd for the wind to carry to them. Id. The 

CBP agents did not wear BWCs because ICE SRT agents had advised them the crowd would 

likely try to grab items from them. Id. at 4, 7. At least one of the agents reported clearly 

displaying his call sign on his body armor carrier, however. Id. at 2. 

Protesters outside the facility relay a slightly different story. Around 8:30 a.m., Onion 

saw agents dressed in camouflage and military gear wearing bulletproof vests, helmets, and gas 

masks lined up behind the facility's gate. Doc. 73-26 ii 9. Agents opened the gate and drove two 

cars toward the street, where multiple people stood and about five people lay in the driveway. 

Id. ,r,r 10-11. Suddenly, agents on the roof shot pepper balls or rubber bullets toward protesters, 

and a cloud of smoke came from the parking lot. 24 Id. ,r 11. Alderman Byron Sigcho-Lopez 25 

did not hear an order to disperse or any other instructions. Doc. 22-5 ,r 6. He felt a tear gas 

24 According to Harvey, CBP officers do not use rubber bullets. Doc. 35-4 ,r 8. 

25 Sigcho-Lopez serves as the Alderman for the 25th Ward in the City of Chicago, which includes Pilsen, 
Little Village, University Village, Marshall Square, and the Heart of Chicago neighborhoods. Doc. 22-5 
,r 1. 
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canister hit his leg, immobilizing him for several minutes. Id. Another protester provided 

Sigcho-Lopez with an inhaler so he could breathe. Id. 

Around 12:00 p.m. the same day, Hott reported that about twenty-five individuals 

blocked an ERO vehicle from leaving the Broadview facility. Doc. 173-2 ii 18. An advance 

team of agents left the gate first and instructed protesters to clear the area to make room for the 

vehicle. Id. When two to three individuals ignored the commands, CBP agents used less lethal 

munitions to move those individuals away from the gate. Id. 

f. Evening of September 19, 2025 

Protesters also gathered near the Broadview facility in the evening of September 19. 

Madeline Sullivan arrived at the Broadview facility around 6:00 p.m. and over the next two 

hours watched agents intermittently open the parking lot gate and come out to chase people in 

the crowd. Doc. 22-7 ,: 6. In one instance, Sullivan observed agents grab and shove a woman to 

the ground who had been peacefully chanting and holding a sign. Id. ir 8. In another instance, 

she noticed agents on the roof shooting pepper balls at protesters. Id. ,:,: 7-8. 26 

Agents reported arresting six individuals between 6:30 and 6:40 p.m. For example, at 

6:30 p.m., CBP Officer Eduardo Forte heard his team lead tell the "arrest team [to] get ready." 

Doc. 172-5 at 2; Doc. 172-6 at 2. He noticed other agents pointing at protester Marcos Rios 

trying to get away and went to stop him by running into Rios, who then began resisting. Doc. 

172-5 at 2; Doc. 172-6 at 2. With the help of other agents, Forte carried Rios into the Broadview 

facility. Doc. 172-5 at 2; Doc. 172-6 at 2. Forte then rejoined agents helping with crowd control 

and noticed agents struggling to detain individuals. Doc. 172-5 at 2. As Forte approached a 

group to help, Antonio Reyes kicked him, causing Forte to trip and run into his fellow agents. 

26 Sullivan noticed that none of the agents wore badges, badge numbers, or names on their uniforms and 
that all of the agents covered their faces. Doc. 22-7 ,r 6. 
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Id. Forte then turned and tackled Reyes, who resisted and tried to grab tools from agents' vests 

and belts. Id. 27 Around 6:52 p.m., CBP SRT Officer Luis Aguirre, Jr. launched about four to 

five projectiles that hit Reyes' abdominal area because Reyes was kicking Forte in the lower 

body. Doc. 172-8 at 21. Agents ultimately had to carry Reyes into the facility by grabbing each 

limb. Doc. 172-5 at 2-3. 

Also around 6:30 p.m., a CBP agent saw Nathan Bouchie, who was wearing a helmet, 

goggles, black backpack, and mask, pick something up and throw it at CBP agents trying to 

move the crowd back. Doc. 172-2 at 2, 3. The agent saw Bouchie pick up another item, at 

which point agents took Bouchie to the ground, applied flex cuffs to him, and took him into 

custody. Id. at 2. At this same time, CBP Officer JCLee Guzman exited the facility's fence line 

and heard the crowd yell "fuck ICE, go home ICE, & fuck you." Doc. 172-4 at 2. Guzman 

reported giving commands "to the large mob" to move away from the street and then seeing 

people pushing agents and throwing objects at them when they tried to arrest an individual. Id. 

Guzman then saw Hanna McKeever swing her backpack at agents trying to make an arrest, 

prompting Guzman to handcuff her and take her to the Broadview facility for processing. Id. 

Around 6:35 p.m., CBP SRT Officer Hunter Way was helping clear the entrance to the facility 

when he saw protesters throw objects at agents. Doc. 172-3 at 2. As Way moved to apprehend a 

protester, Hannah Chavez stuck her leg out and tripped Way, causing him to fall to the ground, 

scrape his knee, and scratch his gas mask lens. Id. Way then took Chavez into custody. Id. 

Around 6:36 p.m., agents reported protesters throwing rocks, potatoes, water bottles, and 

other things at CBP SRT members. Doc. 172-7 at 23. They observed Maxwell Wolf throw an 

27 BWC footage captured Forte's arrest of Reyes. See Axon_Body _3 _ Video_2025-09-19 _1947 _ 
X60AB824E at 4:40-4:54 (showing Forte running, tripping, touching the back of the agent standing in 
front of him, turning around, tackling a man, and yelling "he fucking kicked me!"); Axon_Body _3 _ 
Video _2025-09-19 _1952_X60AB824E at 00:00-1: 13 (showing agents detaining Reyes and carrying him 
into the facility). 
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unknown object about the size of a potato at them, which hit a transport vehicle exiting the 

facility. Doc. 172-7 at 2-3. After an agent pointed at Wolf, he started running but SRT officers 

executed a "controlled escort to the ground" and put Wolf in zip tie handcuffs. Id. Later that 

night, agents issued Rios, Reyes, Bouchie, McKeever, Chavez, and Wolf misdemeanor citations 

pursuant to 8 U.S.C. § 111 and released them. See Doc. 172-2 at 2 (Bouchie); Doc. 172-3 at 2 

(Chavez); Doc. 172-4 at2 (McKeever); Doc. 172-5 at2 (Rios and Reyes); Doc. 172-7 at2 

(Wolf). 

In response to the crowd, unrest, and projectiles, several agents deployed stinger balls, 

pepper balls, and tear gas canisters, with additional use of PLS and pepper balls at 6:45 and 6:50 

p.m. Doc. 172-8 at 15-17. One agent reported that he used a PLS to launch one projectile 

around 6:45 p.m. to push protesters back from the facility gate and clear a path, and that he 

launched three to four additional projectiles around 6:50 p.m. "to provide cover for multiple 

SRTO's dealing with an unknown subject on the floor while other violent rioters were trying to 

interfere." Id. at 21. 

While agents' BWC footage shows multiple arrests between 6:00 and 7:00 p.m., it does 

not depict the violent mob that Defendants describe. Protesters were scattered through the street, 

sidewalks, and grass, and most protesters moved when instructed by agents. See, e.g., 

Axon_Body _3 _ Video_2025-09-19 _1947 _X60AB824E at 2:40-3:35 (showing individuals, 

though yelling protests at agents, backing up for a vehicle to exit after agents told them to move); 

Axon_Body _3 _ Video_2025-09-19 _1952_X60AB824E at 2:06-3:23 (showing a line of agents 

facing scattered individuals, with the closest individuals holding their hands above their heads 

and moving back to allow a vehicle to pass as agents retreat back into the facility); 
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Axon_ Body_ 4 _Video_ 2025-09-19 _ 1946 _ DO 1A2232X at 5: 14-9:05 ( showing protesters 

repeatedly move back after being told to do so by an agent). 

Around 7:00 p.m., Rev. Black arrived at the facility and joined a group of 50 to 100 

protesters. Doc. 22-1 ,r 4; Doc. 255 at 125:3-6. Rev. Black, wearing clerical garb, stood slightly 

in front of the sidewalk on the parking area in front of the facility's fence. Doc. 22-1 ~~ 2, 4; 

Doc. 255 at 126:22-25. Three officers stood on the roof of the facility, masked and in military 

fatigues with guns. Doc. 22-1 ~ 4. In a scene captured on video, see Doc. 22-44, Rev. Black 

extended his arms toward the officers with palms outstretched "in a traditional Christian posture 

of prayer and blessing," id.; see also Doc. 22-1, 4; Doc. 255 at 125:17-19, 126:19-21. Rev. 

Black "urged the ICE officers to repent and to believe the Good News that the Kingdom of God 

is near." Doc. 22-1, 4; Doc. 255 at 126:6-9, 127:8-11. Without warning or any orders or 

requests to disperse, agents fired on Rev. Black, hitting him with exploding pellets of pepper 

spray on his arms, face, and torso. Id. ,15; Doc. 255 at 127:6-7, 155:15-22. 
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Doc. 22-44 (screenshot). The pellets hit Rev. Black twice on the head, causing him to collapse 

to his knees. Doc. 22-1 ~ 5. Others gathered around Rev. Black to protect him. Id. One of Rev. 

Black's friends helped him wash out his eyes. Id. ~ 6; Doc. 255 at 129:5-8. Byers testified that 

surveillance footage shows that agents gave Rev. Black "multiple commands to remove himself 

from government property and [he] didn't" before agents hit him with pepper balls. Doc. 75 at 

97 :3-11. However, the surveillance footage that Defendants produced does not have audio. 

Doc. 247 at 11:00-14:55 (available athttps://iln.app.box.com/s/ 

5it2ov2jv2y65p5f19ww23qp78tmc0zt). And while Rev. Black did stand ever so slightly on 

federal property instead of on the sidewalk, see Doc. 255 at 140: 1-145: 11 ( exchange between 

Rev. Black and defense counsel over whether he stood on federal property or not and whether 

others standing on the sidewalk had been shot with a pepper ball), Rev. Black testified that he 

was never told that he was trespassing or warned that he could be shot for where he stood, id. at 

149:8-20. 

An agent also shot projectiles at Rev. Abby Holcombe, a pastor at River Forest United 

Methodist Church and Urban Village Church-West in River Forest, Illinois, while she stood near 

the facility's gate praying for agents' redemption. 28 Doc. 73-14 ~j 20. Agents similarly shot 

pepper balls at Rev. Johnson, who was wearing her clerical collar and singing with other clergy 

on the street and sidewalk, without any warning. Doc. 22-3 ~ 5-6. Rev. Johnson had to leave to 

rinse out her eyes and move away from the building considering her severe asthma. Id. ~r 7. 

Soon after agents fired pepper balls from the roof, other agents left the facility and started 

pushing and shoving people toward a driveway across from the facility with their weapons 

28 Rev. Holcombe attended the protest on September 19 "to provide spiritual comfort and healing for 
those protestors who had been affected" by arrests, tear gassing, and rubber bullets. Doc. 73-14 ~ 13. 
She notes it was hard to pray with or near protestors because of the agents' tear gas and projectiles and 
that "[h]ad some people asked [her] to bless them, [she] would not have been able to lay hands on them 
because they were covered and soaked in chemical agents." Id.~ 16. 
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brandished. Doc. 22-1 ~ 6. As Rev. Black stood calmly in the street, speaking into a 

megaphone, again without warning, agents deployed pepper spray indiscriminately, with one 

officer aiming pepper spray directly at Rev. Black's head: 

Id.; see also Doc. 22-43 (video); Doc. 255 at 129:25-130:6, 131:1-2. As Rev. Black attempted 

to retreat, agents continued to shove him and pepper spray him, leaving all his layers of clothing 

and body soaked in pepper spray. Id. Rev. Black had trouble breathing and experienced a 

burning sensation throughout his body. Id.~ 7. 

Stephen Held, a co-founder and reporter with Unraveled Press, witnessed agents shoot 

pepper balls at and spray Rev. Black on September 19. Doc. 22-18 ~j~[ 2, 15. And although Held 

wore a helmet marked "PRESS" on the front and back and visibly displayed his press 

credentials, id. ~ 5, an ICE SRT officer shot Held with a pepper ball in the groin from close range 

while another ICE agent pulled his sweatshirt hood, id. ~[ 17. 
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Id. An agent also shot Held in the hip, presumably with a pepper ball, that same day. Id. ~j 18. 

Held ensured that he did not obstruct the movement of federal vehicles or agents and obeyed 

orders (to the extent they did not conflict), and that he only interacted with federal agents to ask 

them questions from a reasonable distance in a non-threatening way. Id. ,r 4. 29 

Defendants' E-STAR use of force reports tell a more violent tale. Around 7:35 p.m., 

agents claim that they attempted to exit the Broadview facility in marked vehicles but "a crowd 

of angry rioters" blocked their path. Doc. 172-8 at 21. Agents represent that they gave the 

crowd "clear commands of 'get back' or 'move back,"' but the crowd responded by yelling "kill 

yourself," "fuck ICE," or with other threatening statements. Id. Some in the crowd then began 

throwing "rocks, fireworks, water bottles, and other unknown projectiles directly at officers." Id. 

29 Held has been reporting on events at the Broadview facility since late August, Doc. 22-18 ,r,r 2-3, and 
he has experienced verbal threats and intimidation from ICE agents dating back to June 2025 when he 
reported on ICE activity in the Chicago immigration court, id. ,r 7. On several occasions when reporting 
at the Broadview facility, ICE agents have shouted Held's name from behind the fence. Id. ,r 8. Held 
further notes that in June, one agent, identified by badge number 7880, "got within inches of [his] face 
with [his] back pressed against the wall" and told Held something along the lines of "Someday you and I 
are going to run into each other outside of [immigration court], and I'm going to remind you of this." 
Doc. 73-2 ,r,r 14-15. Held also relates that his colleague told him that the same officer on that same June 
day told her "If anything happens to my guys, I'm holding you responsible." Id. ,r 16. Held then saw 
agent #7880 at the Broadview facility, including on September 26, the day that agents shot his colleague 
in the face with a pepper ball. Id. ,r 17. At times, agent #7880 has shouted Held's name from behind the 
Broadview facility security fence. Id. ,r 18. 
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At 7:40 p.m., a CBP agent used a PLS to launch four to five projectiles at the crowd for 

area saturation. Id. Around 7:45 p.m., another agent reported that he and other CBP and ICE 

SRT members tried to clear a path for law enforcement to leave the Broadview facility, but a 

crowd of about 125 individuals blocked the driveway, with many wearing masks, gloves, 

helmets, and carrying improvised shields. Id. at 19. That agent noted that the crowd ignored 

verbal instructions to clear a vehicle path and started throwing objects at the agents. Id. He 

therefore deployed a stinger ball munition in the direction from which individuals threw objects 

to disperse the crowd and deter further violence. Id. Around this same time, a CBP SRT officer 

deployed pepper ball projectile munitions with a PLS in the direction of the crowd to disperse the 

group and deter further violence. Id. Garza also deployed a pepper ball projectile with the PLS 

in the direction of a person who threw a water bottle with an unknown liquid toward the officers 

as they started retreating to the facility. Id. at 20. 

But agents' BWC video shows protesters gathered peacefully and standing on the 

opposite side of the street. Axon_Body _3 _ Video_2025-09-19 _2045 _X60AB375H at 1:36-1:56. 

The footage further shows that only seconds after opening the gate, one agent threw something 

that exploded over the heads of the protesters and multiple other agents threw or shot tear gas 

canisters, explosive devices, and pepper balls at them, all while shouting "hell yeah, woohoo!" 

and "fuck yeah, woo!" Id. at 1 :56-3:20. The protesters scattered, though someone off-screen 

then threw two fireworks and a water bottle back at agents. Id. at 3:20-4:20. After agents 

retreated inside the facility's gate and started to debrief, two agents slightly ducked and one said, 

"they're throwing rocks." Axon_ Body_ 3 _Video_ 2025-09-19 _ 2045 _ X60AB4 7 4J at 11: 10-

11 :50. However, contrary to agents' reports, see Doc. 172-8 at 19, protesters threw these objects 

at agents only after agents deployed multiple less lethal munitions against the protesters, not 
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before. Around 7:50 p.m., Aguirre states that he launched three to four more projectiles to 

disperse protesters who continued throwing water bottles and other unknown objects at officers. 

Doc. 172-8 at 21. 

One CBP SRT agent reported that someone hit his right leg above the knee with an 

approximately three-inch rock, prompting him and other agents to put on gas masks and deploy 

two tear gas canisters to disperse the crowd so that they could exit the facility around 8:15 p.m. 

Doc. 172-8 at 18. Sullivan was still present outside the facility at this time and noticed canisters 

coming from the agents that exploded with a flash oflight and clouds of tear gas, all without 

warning or any dispersal orders. Doc. 22-7 ~ 9. Sullivan could not breathe, her inhaler did not 

help, and she threw up. Id. ii 10. 30 

An ERO Chicago Leadership Advisory email sent at 7:43 p.m. noted that ICE arrested 

nine protesters on September 19 and had to use CS gas to de-escalate the crowd's aggression. 

Doc. 172-18 at 10. Hott reported that agents made several arrests for assault, obstruction, and 

trespassing, including for "pepper spraying a federal officer; kicking an officer; deliberately 

tripping an officer; swinging a backpack at an officer; pulling the face mask and partially and 

forcefully ripping off an officer's beard; and throwing bottles, rocks, potatoes, and other objects 

at federal officers and vehicles." Doc. 173-1 ~ 20. Hott also reported that protesters shot 

fireworks toward officers outside the facility. Id. According to Hott, some arrestees forcibly 

resisted and fought their arrest. Id. In a memo that Harvick provided to Parra on September 24, 

2025, Harvick wrote that "[a]ll uses of force [on September 19] were within policy and were 

effective in controlling the crowd." Doc. 172-9 at 1. 

30 Sullivan has had recurring pain in her back and neck after this incident. Doc. 22-7 ir,r 11-12. 
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g. September 20, 21, 22, and 24, 2025 

On September 20, Hott related that protests in the morning occurred peacefully and 

without incident but became more violent as the day went on, with protesters blocking vehicles, 

trespassing on federal property, throwing rocks, shaking gates, banging windows, verbally 

threatening to kill agents, and physically elbowing an agent in the jaw after receiving direction to 

move aside. Doc. 173-1 ~ 21. Unknown people slashed at least three vehicles' tires in the 

federally leased parking lot. Id. Also, around 10:30 p.m. according to an HSI investigation 

report, a federal rental vehicle driven by an ERO officer tried to enter the locked facility north 

parking lot when video surveillance recordings show Rogelio Huerta approaching the passenger 

side of the vehicle with an object in his right hand and touching the vehicle. Doc. 172-10 at 2. 

ERO officers observed Huerta attempting to flatten the vehicle's tire with what appeared to be a 

knife, which he threw to the ground when officers approached to arrest him. Id. When ERO 

officers tried to effectuate an arrest, Huerta resisted, flailing his elbows and thrashing his head, 

striking one ERO officer in the face and head. Id. at 2-3. During the arrest, an unknown 

individual sprayed ERO officers with an unknown chemical irritant. Id. at 3. ERO officers 

reported that Huerta had stood in front of the driveway throughout the day and agents had given 

him multiple verbal commands to stay away from government vehicles as they entered the lot, 

which he ignored. Id. at 2. Between 6:30 and 8:30 p.m. that day, multiple ERO officers reported 

hearing Huerta state that the officers "were all going to die and that he was going to kill them." 

Id. at 2. A September 22, 2025, ABC 7 Chicago news report indicated that agents arrested 

Huerta for "knocking on the windows" of the vehicle, with Huerta holding the citation he 

received and referencing the inside of the facility where he was held in the interview. Id. at 3. 
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ICE learned of protesters' efforts on social media to gather 800 people to create a human 

wall around the Broadview facility on September 23, 2025. Doc. 173-1 ,r 26. Because ICE 

assessed that this gathering would not remain peaceful even though the organizers instructed 

participants to remain nonviolent and not to impede ICE operations, ERO Chicago decided to 

construct a fence to reduce the possibility of clashes. Doc. 173-1 ,r 26. In a September 20, 2025 

ERO Chicago leadership advisory email, ERO Chicago noted that "intelligence indicate[ d] 

protesters are being trained on physical techniques to assault law enforcement in preparation for 

the large protest" planned for September 23, 2025. Doc. 172-18 at 7. In a September 21, 2025 

ERO Chicago leadership advisory email, ERO Chicago noted that "[p ]rotesters continue to 

trespass beyond the public area, violently shake gates and bang on windows, and ICE continues 

to warn protesters to back away from the property and to protests peacefully away from the 

operation." Id. at 6. In a September 22, 2025 ICE ERO leadership advisory email, ERO 

Chicago confirmed that protesters had slashed eleven vehicles' tires and noted "an extremely 

well-organized counter surveillance effort on vehicles entering/exiting the facility" where 

protesters "stag[ ed] 'chase' vehicles away from the facility and receiv[ ed] real time updates from 

onsite protesters on the make, model, and plate number of the vehicles as they depart," with the 

chase vehicles "then following the ICE vehicles in an attempt to identify the hotels and other 

resources being utilized by ICE and CBP." Id. at 5. ERO also reported that protesters were 

"using airtags and other GPS identifiers to track and monitor ICE operations. " Id. ICE ERO 

Chicago further reported that Broadview's police department indicated it had been advised by 

the city manager not to "respond to any ICE requests for support ( emergency or not), not to 

respond to any vandalism claims stemming from the ICE-owned/civilian-owned/local business-
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owned vehicles damaged by violent protesters, and not to patrol Beach Street in front of [the 

Broadview facility]." Id. 

On September 22, 2025, agents with paintball guns on the roof of the Broadview facility 

shot Daniel Shouse, who was peacefully protesting near the facility's vehicle entrance. Doc. 22-

10 ~~ 2-3. Michelle Narvaez was also present outside the Broadview facility on September 22. 

Doc. 22-13 ~~ 3, 7. She saw an agent on the roof shoot pepper balls without warning at a 

sixteen-year-old boy, who came to the facility to drop off his father's possessions. Id. iiir 7-9. 

After the fence was constructed overnight on September 22 and 23, on the evening of 

September 24, Narvaez returned to join about ten protesters assembled by an aid tent on the 

sidewalk hundreds of feet from the facility. Id. il 10. Suddenly, an agent on the roof of the 

facility shot pepper balls at them without warning, with several of the pepper balls hitting 

Narvaez's car. Id. Also on September 24, while Shouse was walking to the gas station from a 

protest at the Broadview facility, a dark grey pickup truck carrying three agents pulled up next to 

him. Doc. 22-10 ~ 6. One agent exited the vehicle and shoved Shouse, telling him to get out of 

the way. Id.~ 7. After the agent returned to the truck, Shouse started to walk away when 

suddenly the truck accelerated and went over a curb, hitting Shouse. Id. , 8. Shouse suffered 

cuts and bruises, and he went to the hospital via ambulance, where medical professionals placed 

him in a neck brace. Id. ~~ 9-10. 31 

31 A video of the vehicle hitting Shouse is available at Doc. 22-32 n.10 (https://www.cbsnews.com/ 
chicago/news/video-shows-protester-hit-pickup-truck-broadview-ice-facility/?intcid=CNM-00-1 0abd 1 h). 
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h. September 26, 2025 

i. Morning 

(a) Protesters and Religious Practitioners 

Federal agents continued their escalatory force against those gathered outside the 

Broadview facility on September 26, 2025, both in the morning and in the evening. Terrence 

Roche, a former United States Marine Corps officer, arrived to protest at the Broadview facility 

around 7:00 a.m. Doc. 22-11,,12-4. Joanna Klonsky, a communications consultant, also 

arrived around 7:00 a.m. and stood and talked with a group of less than thirty people near the 

Beach Street fence at the north edge of the driveway. Doc. 73-25, 3. Suddenly, Klonsky 

noticed an agent running across the roof of the facility and, without warning, firing pepper balls 

into the crowd. Id. , 4. 

Around 7:30 a.m., Sarah Garza Resnick arrived at the Broadview facility, where 

approximately 100 to 150 people had gathered. Doc. 73-27 il 3. Resnick stood on the sidewalk 

and a strip of grass near the driveway to the facility's gate, but she did not block the driveway. 

Id. , 4. Shortly thereafter, agents deployed tear gas and fired pepper balls on the crowd, even 

though neither Resnick, Roche, nor Klonsky heard any warnings. Id. ,r,r 5-6, 10; Doc. 22-11, 5; 

Doc. 73-25 , 6. Klonsky also notes that no vehicles tried to enter or exit the facility at this time, 

so she was unsure what provoked agents' actions. Doc. 73-25, 6. 

Julie Sampson arrived at the Broadview facility around 7:50 a.m. Doc. 73-28, 3. She 

initially stood near 25th A venue and Harvard Street, and within ten to fifteen minutes of her 

arrival, she saw smoke in the air, which made it hard for her to breathe. Id. ,, 3-6. Agents 

subjected protesters to another wave of chemical agents approximately ten minutes later. Id. ir 8. 

As Sampson then walked down Harvard Street, she saw yellow casings on the ground and a 
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volunteer cleaning a white powdery substance from the street with soapy water. Id. il 9. 

Sampson also noticed residential homes on 25th A venue, with kids coming out to go to school 

who had to cover their faces because of what was in the air. Id. ,r 10. 

Also beginning around 7:50 a.m. and lasting about forty minutes, Leigh Kunkel observed 

an ICE officer standing on the roof of the facility shooting pepper balls into the peaceful, 

unarmed crowd by the fence near Lexington and Beach Streets without any verbal warning. 

Doc. 22-8 ,r,r 2-4. A pepper ball fragment hit Kunkel's fiance in the eye around 8:15 a.m. Id. 

,r 5. And around this time, Fr. Curran, who had moved his Friday morning prayer vigil to Beach 

and Lexington Streets because of the fence construction, Doc. 22-2 ,r,r 17, 19, 23, 24, saw 

protesters and other religious leaders walking towards the prayer group, id. ir 29. As the 

protesters approached, Fr. Curran noticed they were coughing, and others were treating them 

with water. Id. ,r 30. Fr. Curran headed in the direction from where the protesters had come, and 

as he walked on Harvard Street, he also began to cough, and his eyes began to tear from tear gas 

exposure. Id. ,r,r 31-32. 32 

Ellen Too bin arrived at the Broadview facility after these initial deployments of chemical 

weapons, around 8:30 a.m. Doc. 73-29 il 2. She joined a group of fifty to sixty protesters 

standing on Harvard Street about thirty yards away from the gate that blocked Harvard at Beach 

Street. Id. ,r 3. Toobin asked some people why they were not closer to the gate, and one man 

with a camera and a bag with a press label said, "because they shoot at us when we go beyond 

this point." Id. Kunkel also moved to the Harvard side of the facility at this time. Doc. 22-8 ,r 6. 

32 Fr. Clman represents that although he previously had invited and led Catholic high school and college 
students to participate in the prayer vigils, he no longer felt it safe to have students at the facility because 
of the threat of tear gas, rubber bullets, or other forms of violence. Doc. 22-2 iJ,r 38-39; Doc. 255 at 
19:2-12, 22: 17-23. As a result, he is only inviting priests and other religious clergy to join and had a 
group of students who intended to observe from St. Martin's Catholic High School on September 26, 
2025 cancel their attendance. Doc. 22-2 ,r,r 39-40. 
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Around 9:00 a.m., an unmasked man in plain clothes came out from behind the gate and 

indicated that he did not represent ICE but needed to get cars through. Id. ~ 6; Doc. 73-29 ~ 6. 

Protesters parted to let about ten cars through. Doc. 22-8 ~ 6. But as the ninth or tenth car began 

to travel up Harvard Street, the crowd grew agitated, with someone shouting "It's ICE." Doc. 

73-29 ~ 7. One or two protesters moved toward the car to speak to the driver. Id. 

Agents immediately started shooting pepper balls and rubber bullets into the crowd 

without instructions or a warning to clear the street. Id. ~ 8; Doc. 22-8 ii 8. Kunkel ducked 

behind a van and shortly thereafter felt a sharp pain in the back of her head. Doc. 22-8 ~~ 9-10. 

She turned and saw an agent with his weapon drawn and pointed directly at her. Id.~ 12. Even 

though the agent was on the other side of a fence, he then shot a pepper ball at her face from 

approximately twenty feet away. Id. 

Doc. 22-23 ~ 8. Kunkel was wearing a full respirator, which prevented a more severe injury, but 

she still suffered a burst blood vessel and needed gauze to stop the bleeding from her nose. Doc. 
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Id.~ 14. 

Around this same time, Rev. Johnson, wearing her clerical collar, and Joselyn Walsh 

stood on the right side of Harvard Street near 25th Avenue singing, praying, and chanting with 

Songs for Liberation, with Walsh playing her guitar. Doc. 22-3 ~ 8; Doc. 73-19 ~~ 3-6. Klonsky 

also stood in the Harvard Street alley near 25th Street, having just moved there from Beach 

Street. Doc. 73-25 ~ 7. Agents used tear gas, pepper balls, and rubber bullets against the group 

without any warning or apparent provocation. Doc. 73-19 ~ 6; Doc. 22-3 ~~ 9, 11; Doc. 73-25 

,r 8. Walsh specifically saw an agent throw a canister toward the group and a flashbang grenade 

go off near her. Doc. 73-19 ~~ 6. A projectile, which Walsh believes to be a baton round, went 

through her guitar, and struck her leg. Id. 33 

33 The Court notes that the government later indicted Walsh and five others, including Abughazaleh, for a 
separate incident at the Broadview facility on September 26, 2025. See US v. Rabbitt, No. 25 CR 693 
(N.D. Ill.). 
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Doc. 22-16 ~ 18. Rev. Johnson had to leave because of her asthma, and she experienced 

breathing difficulties for days. Doc. 22-3 ~ 12. 

Around 9:30 a.m., agents emerged from the gate as Roche stood in the street with other 

protesters approximately fifty yards away from the gate. Doc. 22-11 ~ 8. Agents hit Roche with 

a projectile in the head, which released CS powder over his head. Id. Roche did not hear or 

observe any warning, order to disperse, or other indication that the agents would use gas or 

weapons against the protesters. Id.~ IO. Roche had a lump on his forehead, and a doctor 

diagnosed him with a concussion. Id. ~ 11. Kunkel returned to the main protest at this time, and 

she saw agents release multiple canisters of tear gas into the crowd and continue shooting objects 

that caused protesters to flee. Doc. 22-8 ~ 16. She recuperated with other protesters near a 

building on the edge of the parking lot, drinking water, eating snacks, and resting. Id. ~ 17. 

There, she saw an agent on the roof target the resting group with pepper balls and break and 

damage several windows of a local business. Id. ~ 17. 
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Other protesters and religious practitioners also observed and experienced agents' use of 

force at unspecified times on the morning of September 26. For example, Autumn Reidy-Hamer 

attended the protest at the Broadview facility on the morning of September 26. Doc. 22-12 ,r,r 1-

4. She observed people singing and chanting things like "This is what democracy looks like," 

and "Whose streets, our streets" in a "light-hearted, community-building atmosphere," but she 

did not see any protesters commit acts of violence or throw anything. Id. ,r 5; Doc. 255 at 

106:25-107: 17. She observed federal agents inside the fence attempting to provoke the 

protesters and then, without any dispersal order or provocation, she saw agents throw and shoot 

tear gas, pepper balls, and flashbang grenades at the protesters. Doc. 22-12 ,r 6; Doc. 255 at 

107:19-108:4. One of the flashbang grenades landed next to Reidy-Hamer, causing her 

temporary hearing loss and ringing in her ear. Doc. 22-12 ,r 6; Doc. 255 at 107:19-21. 

Separately, Sakiyama experienced heavy tear gas, and an agent hit one of his friends, who was 

standing and observing in the back of the crowd without provocation, with rubber bullets, 

resulting in a concussion diagnosis. Doc. 22-15 ,r,r 17-19. Juan Munoz, an Oak Park Township 

Trustee, visited the Broadview facility on September 26, 34 when agents used tear gas, pepper 

balls, and rubber bullets on protesters without provocation. Doc. 73-9 ,r 8. 

(b) Journalists 

Journalists similarly experienced agents' use of force on the morning of September 26. 

Charles Thrush, a freelance reporter in his fourth year of journalism school at DePaul University 

who mostly works for Block Club Chicago, attended Broadview protests on September 26 from 

6:00 a.m. to 12:00 p.m. as a contract reporter for Block Club Chicago. Doc. 22-16 ,r,r 3-4. 

Thrush wore a visible press credential around his neck. Id. ii 5. Although he tried to stand away 

34 Munoz stated that he went to Broadview on "Friday, September 28, 2025." Doc. 73-9 ,r 8. However, 
as Mufioz clarified during his testimony at the preliminary injunction hearing, this was a scrivener's error 
and he meant Friday, September 26, 2025. Doc. 255 at 57:5-9. 
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from protesters but near enough to observe and video or photograph, sometimes he went into a 

crowd to conduct interviews or get a better perspective on events. Id. ~ 6. Thrush observed 

"mostly peaceful protesters," who linked arms, blocked roads, threw stuffed animals at cars 

driven by federal agents, and heckled federal agents. Id. il 7. Thrush observed agents repeatedly 

and often without warning fire pepper balls, tear gas canisters, and baton rounds into the crowd 

indiscriminately. 35 Id. ~ 11. In several instances, Thrush heard federal officers yell for 

protesters to move away from the gate between Harvard Street and Beach Street but then fire 

pepper balls or tear gas as the protesters moved away. Id. ~ 12. He noted that it was sometimes 

hard to hear the agents' orders because the agents covered their faces with masks. Id. ~ 13. 

Around 10:20 a.m., a federal agent directly fired a pepper ball at Thrush, despite his 

standing away from protesters on a public street with his press pass visible. Id. ~ 14. At that 

time, Thrush was filming officers firing on two protesters holding an umbrella as a shield who 

were at least thirty feet from the gate, with Thrush approximately thirty feet away from them as 

well. Id. ~ 14. The agent hit Thrush in the center of his left hand, which held his camera up near 

his face. Id.~ 15. Thrush also observed multiple instances in which agents targeted people of 

the press, including agents (1) hitting the photographer with whom he was working, Colin Boyle, 

with a pepper ball in the leg, (2) throwing a full tear gas canister directly at another photographer 

with multiple camera lenses and press identification materials from fifteen feet away, and 

(3) repeatedly shooting and hitting Raven Geary, another journalist, in the face with pepper balls. 

Id. ~~ 23-26. Thrush later that same day was tear gassed at fairly close range. Id. ~ 17. 

Raven Geary, a co-founder and reporter with Unraveled Press, was also present at the 

Broadview facility on the morning of September 26. Doc. 22-17 ili[ 2, 9. Geary has reported on 

35 Thrush was also at the Broadview protests on the morning of September 19, 2025. Doc. 22-16 ,r 7. 
Thrush notes that he heard automated dispersal warnings blasted from live speakers on this date, id. il 10, 
but he did not hear similar warnings or see a similar system used on September 26, id. ,r 11. 
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protests and other activity at the Broadview facility, id. iiir 2-3, and has always worn a visible 

press credential lanyard around her neck, a helmet labeled "PRESS" on the front and back, and 

"PRESS" patches on her backpack, id. ,r 4. Like Thrush, she tried to stand away from protesters 

but near enough to observe and video or photograph, though she sometimes entered the crowd of 

protesters to get a better perspective of the events. Id. ,r 5. That said, she never interfered with 

police activities. Id. 

At 8:58 a.m. on September 26, 2025, without warning, an agent directly aimed at and 

shot Geary in the face with pepper bullets from across a parking lot while Geary sheltered behind 

a vehicle with other photographers. Id. ,r 9. 

Id. Geary's press pass and gear, including a long telephoto lens, were clearly visible. Id. 

Though not specific to September 26, agents had previously targeted Geary with pepper ball 

rounds several times, and she had photographed the agent who shot her on multiple occasions. 

Id. Geary has experienced verbal threats and intimidation from agents on several occasions. Id. 

ir 13. She has also seen agents unholster and draw their actual firearms. Id. ,r 14. 

Colin Boyle, Block Club Chicago's director of photography, photographed events at 

Broadview from around 6:30 a.m. to 12:00 p.m. on September 26. Doc. 22-19 ,r 6.36 He had a 

36 Boyle has documented various protests at the Broadview facility. Doc. 22-19 ir,r 2, 4, 5, 6. 
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black backpack that said "PRESS," a green hat with a Velcro "PRESS" patch, two cameras, and 

his press identification card. Id. ,r 7. Most agents present, according to Boyle, did not have 

identification on their uniform, while some had the names of their agencies or names and 

numbers on their uniforms. Id. ,r 10. While on Harvard Street, Boyle stayed mainly near other 

press and complied with orders to return to the sidewalk. Id. ,r 16. But as he photographed 

protesters and federal agents, pepper ball rounds hit him in his left leg and tear gas seeped into 

his respirator and visor. Id. ,1 19. 37 

Paul Goyette, a freelance photographer published in the South Side Weekly, a local 

Chicago newspaper, and other publications, arrived around 5:45 a.m. on September 26 to 

photograph the protests. Doc. 22-21 ,r 2. He carried multiple Nikon Z-8 cameras with 

professional lenses. Id. ,r 4. Later that morning, he witnessed a flashbang grenade explode about 

fifteen feet from him and at approximately 10:40 a.m., he saw agents use OC spray against a 

protestor who appeared to be doing nothing to agitate or impede federal activity and then arrest 

him. Id. ,r,r 6-7. Around this same time, he also saw agents target members of the press who 

tried to record the arrest, shooting tear gas in their direction. Id. ,r 8. About thirty minutes later, 

he left the protests after agents used tear gas indiscriminately, causing him to feel like he could 

not breathe and was going to suffocate. Id. ,r 10. 

Dave Decker, a photojournalist, flew to Chicago from Florida to cover protests at 

Broadview for Zuma Press Wire. Doc. 22-23 ,r,12, 4. He wore a visible press credential lanyard 

around his neck and carried his camera equipment. Id. ,r 5. Around 9:00 a.m., Decker stood next 

to Kunkel behind a van parked in what he believed to be a public street and faced north to video 

and photograph the gate to the Broadview facility and the protesters in front of it. Id. ,r 8. As he 

37 Because of the experiences of Boyle and others, Block Club Chicago has adopted a policy requiring its 
repmiers and journalists to attend protests or anywhere they are likely to encounter federal law 
enforcement and protesters in teams of two or more to keep themselves safe. Id. ,r 22; Doc.22-20 ,r 29. 
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stood there, two agents stood on the other side of a fence about twenty feet to the east with their 

weapons drawn. Id. Decker heard popping noises, felt impacts on his arm and back, and turned 

and saw that Kunkel had a bloody nose. Id. He then stopped taking pictures and took Kunkel 

toward the crowd to look for aid. Id. Decker later photographed one man who told him that 

agents had shot him with pepper balls at least thirty times on the back of his body: 

Id.~ 9. An agent also pointed his long gun directly at Decker's camera as he documented the 

protests that day: 
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Jonathan Farina, a cameraman for the YouTube channel Status Coup News, also 

documented protests at the ICE facility on September 26. Doc. 73-4 ,r,r 3, 4. While among a 

crowd of protesters, he represents that he was noticeably identifiable as a press member. Id. il 6. 

Farina noticed agents shooting individual members of the press, separate from a crowd of 

protesters, with rubber bullets and pepper balls, as well as agents on the facility's roof shooting 

rubber bullets indiscriminately into the crowd. Id. iiir 7, 8. Agents on the ground hit Farina with 

pepper balls, with one pepper ball hitting the hand with which he held his camera. Doc. 73-4 ,r 9. 

Farina recorded and posted his experiences that day. See Status Coup News, ICE Thugs 

FORCED to BACK DOWN after SHOOTING UP Unarmed Crowd, YouTube (Sep. 26, 2025), 

https://www.youtube.com/watch?v=dos6s28mfj U. 

Shawn Mulcahy, the Chicago Reader's news editor who has regularly documented 

protests at the Broadview facility since September 5, 2025, arrived at the facility in the morning 

on September 26. Doc. 22-22 ,r,r 4, 6, 9. He wore press credentials around his neck, carried a 

notepad or filmed activity, and wore a helmet marked "PRESS." Id. ,r 7. Agents shot him with a 

rubber bullet or foam ball while he stood on Harvard Street and filmed an arrest. Id. il 9. Agents 

also threw tear gas and shot pepper balls at a group of journalists, including Mulcahy, standing 

apart from protesters on a public street. Id. ,r 10. 38 

(c) Bystanders 

Agents' actions affected individuals beyond those protesting, praying, information 

gathering, and observing on September 26. Robert Butler-Bey, who provides janitorial supplies 

and safety equipment at Equity Industrial Supply, arrived at work on the morning of September 

38 Monica Breslin saw agents pointing tasers at the press, but she does not indicate whether this occurred 
in the morning or evening of September 26. Doc. 22-9 ,r 6. 
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26 but could not get into the business' building because federal agents had blocked off the streets 

at Roosevelt Road. Doc. 22-27 ~~ 1-2. He eventually got into his business but ran outside when 

he heard tear gas canisters and saw protesters running in front of the building. Id. ~~ 5- 7. An 

agent came to speak to him and told him to go back inside his building. Id. ,r~ 8-9. Butler-Bey 

could not breathe because of the tear gas. Id.~ 8. The next day, he, along with other Broadview 

businesses, received a statement from the Mayor of Broadview warning that ICE would be 

escalating its actions and shooting tear gas around their businesses. Id. ~ 12. Reggie Thompson 

has had his asthma aggravated because of the pepper spray used at the Broadview facility on 

September 25 and 26, 2025. Doc. 22-30 ~ 4. He could not get his groceries delivered due to 

street blockages in front of his house on 25th Avenue on September 26, and on September 23, he 

could not get his electricity serviced after it went out for the same reason. Id. ~~ 5-6. 

( d) Defendants 

Defendants declare that the agents' multiple uses of force on the morning of September 

26 were necessary for several reasons, and that agents provided multiple warnings before acting. 

For example, according to Hott, hundreds of protesters gathered at the facility on the morning of 

September 26 "with boxes of fireworks, face masks, gas masks, goggles, knee and elbow 

protection, and large supplies of food and water." Doc. 173-1 ~ 27. He stated that protesters 

blocked both entryways, prompting an LRAD warning to play multiple times warning of arrest 

and the use of chemical agents. Id. Hott also recounted that officers gave up to ten to twelve 

verbal warnings every time a gate opened to make way for vehicular traffic. Id. When protesters 

ignored these dispersal orders, officers used less lethal munitions to create passage for the 

vehicles. Id. 
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Parra also stated that protesters blocked the intersection of 25th Street and Harvard Street, 

requiring BORTAC agents to use less lethal munitions to disperse the protesters and allow access 

to the Broadview facility. Doc. 173-2 ,r 22. CBP also deployed additional SRT and MFF 

officers to keep control of the area because protesters did not disperse. Id. CBP agents saw 

"multiple individuals in the crowd wearing welding gloves; crowd members picking up a 

deployed CS canister, and rioters throwing the deployed CS canister through the glass window of 

an adjacent building located at 2000 S 25th Ave, Broadview, Illinois, which was occupied by 

non-government workers associated with a business located inside the building." Id. According 

to Parra, two individuals aggressively approached officers and ignored multiple verbal 

commands to move away from the street, prompting CBP agents to attempt to place them under 

arrest. Id. ,r 23. When the individuals became physically combative, CBP agents used less lethal 

munitions to keep the crowd back and allow agents to make the arrests. Id.; Doc. 172-11 at 7- 8. 

Although individuals and agents clashed many separate times on the morning of September 26, 

Defendants only submitted to this Court one forty-minute video from the Broadview facility on 

this date. 39 See Axon_ Body_ 4 _Video_ 2025-09-26 _ 113 7 _ DO 1A3411 W. 

ii. Evening 

Notwithstanding the morning events, protesters again gathered outside the Broadview 

facility in the evening of September 26. William Paulson, a sixty-seven-year-old retired union 

painter, decided to attend protests at the Broadview facility in September 2025 to support the 

detained and protest the immigration agents' tactics in detaining individuals. Doc. 22-6 ,r,r 1, 2, 

4. He arrived at the Harvard Street and Beach Street gate around 7:00 p.m., where protesters 

stood on the streets, sidewalks, and grass. Id. ~r 5. Brad Thomson and Amanda Yarusso, both 

39 The use of force reports indicate that another agent also wore and activated a BWC on September 26, 
although he notes that he activated it late. Doc. 172-11 at 7. 
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attorneys, went to the Broadview facility on September 26 to attempt to visit detained clients. 

Doc. 22-31 ~ l; Doc. 22-42 ~ 1. While Yarusso waited on the Harvard Street side of the facility 

around 7:30 p.m., she saw agents deploy pepper balls. Doc. 22-42 ~ 3 

As protesters occupied the street around 8:00 p.m. chanting "Whose streets? Our 

streets!", Paulson heard whistles blowing and law enforcement agents in military fatigues 

approaching protesters. Doc. 22-6 ~ 7. Paulson observed agents tackle a man to the ground and 

form a circle around him before backing up behind the fence. Id. ,r,r 8-9. Several minutes later, 

he saw agents throwing tear gas canisters at the protesters, with one landing directly in front of 

the fence and another landing next to Paulson, about twenty-five feet away from the fence and at 

a distance from other protesters. Id. ,19. Paulson did not hear a dispersal order or any warning, 

nor did he observe any violence or other provocation from the protesters. Id. ~~ 10-11. 

Later, as Thomson and Y arusso waited to speak with their clients, they both observed 

individuals chanting in protest of ICE deportations and current actions in the Chicago area, with 

some holding signs critical ofICE and equating ICE to Nazis or fascists. Doc. 22-31 ~~ 6-7; 

Doc. 22-42 ~ 8. A person on a megaphone spoke about ICE's violence against detainees and 

protesters and how no accountability existed. Doc. 22-31 ,r 10. After this statement, around 

10:20 p.m., and with no warning, ICE agents deployed five to ten rounds of pepper balls. Id. 

~ 11. An agent then shouted, "I'm sick of this" and something along the lines of "Enough is 

enough." Id. ,r 12. Yarusso similarly recalled hearing an agent say something like "That's 

enough!" in response to protesters as agents used pepper balls on the crowd. Doc. 22-42 ~ 10. 

i. September 27, 2025 

On September 27, federal agents again responded to protests throughout the day with 

escalated force. Earlier in the day, Decker recorded agents pushing people to the ground and 
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then laughing about it, even as blood oozed from the ears of someone they pushed. Doc. 22-23 

,r 11. While Decker photographed this, an agent shot a pepper bullet towards Decker's face from 

about thirty feet away, striking his camera. Id. ,r 12. Around 3:00 p.m., agents told protesters to 

move away from a portion of the fence that extended into a parking lot. Doc. 73-24 ,r 4. Robert 

Held, 40 a protester, moved to the left but suddenly felt a spray hit his face with such force that it 

either moved the gas mask he was wearing or saturated under it. Id. ,r,r 4-5. 

Between 5:30 and 6:00 p.m., Bovino and about forty to fifty agents walked out the gate, 

with Bovino commanding that "All pedestrians will move outside the road now or you will be 

arrested for impeding. Let's move 'em out!" Doc. 73-24 ,r 9; see also Doc. 22-18 ,r 23 (S. Held 

hearing Bovino announce at 5:56 p.m., "This is your only warning. If you don't clear the road, 

you will be arrested"); see also Axon_ Body_ 4_ Video_ 2025-09-27 _ 183 l _ D01A33732 at 00: 17-

00:25. R. Held tried to clarify what the agents wanted, but the agents' shouting drowned out his 

voice. Doc. 73-24 il 9. As agents started walking down Beach Street, R. Held backed up toward 

Lexington Street, trying to comply. Id. He heard commands to "get off the roadway," "Buddy, 

get off the road," and "Sir, your last time I will tell you, get off the road." Id.; see also 

Axon_ Body_ 4_ Video_ 2025-09-27 _ 1831 _ D01A33732 at 00:25-1: 15. R. Held tried to get out of 

the street and away from agents, eventually crossing Lexington Street, but agents ran after him, 

telling him that they gave him an order and to get on the ground and put his hands behind his 

back. Doc. 73-24 ir,r 9-10. They then handcuffed him, put him in a car with another man 

groaning in pain, and drove the two men back to the Broadview facility. Id. ,r 10. At some 

40 Two individuals with the last name "Held" submitted declarations in this case. See Doc. 22-18; Doc. 
73-24. Robeli Held ("R. Held") visited the Broadview facility to protest, Doc. 73-24 ir 2, whereas 
Stephen Held (''S. Held") traveled to Broadview as a repmier, Doc. 22-18 ,r,r 2-3. 
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point, agents stopped the car and Bovino, with apparent journalists behind him, opened the car 

door and said to R. Held "Now what do you want to say to me?" Id. ,r 11. 41 

The other man in the car was Paul Ivery. Agents had previously identified Ivery as an 

"agitator" based on "the words he was saying ... to the effect of 'come and get me, bitch."' 

CBP agent Ricardo Cordova was chasing R. Held when he saw Ivery in his periphery, and he 

decided to change course to go after Ivery instead. Id.; see also Axon_ Body_ 4 _Video_ 2025-09-

27 _1831_D01A38432 at 1:42-2:00. Ivery attempted to flee by jumping on an occupied 

civilian's car, which caused the windshield to break. Id.; see also Doc. 172-15 at 5, 9, 10. 

Cordova then tackled Ivery to the ground. Axon_Body _ 4_ Video_2025-09-27 _1831_ 

D01A33732 at 1:37-40. Cordova alleges that Ivery grabbed the back of Cordova's helmet, 

which caused the front of the helmet to obstruct his eyes and required other agents to move in 

and restrain and arrest Ivery. Doc. 172-15 at 9, 10-11. During the arrest, agents attempted to 

tum Ivery to face the ground by pushing on, grabbing, and kneeling on his head: 

41 Agents questioned, fingerprinted, and photographed R. Held, but never charged him and released him 
around 1 :30 a.m. Doc. 73-24 ,r 12. 
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Axon_Body _ 4_ Video_2025-09-27 _1831_D01A33732 at 1:45-2:53. Ivery was bleeding from 

his elbow, screaming for help, and asking, "What am I arrested for?" Id. at 1 :45-4:35. The 

agents did not answer Ivery, id., and instead placed him in the car with R. Held. 42 

Around 5:40 p.m., CBP agents took Dana Briggs into custody after he did not listen to 

multiple commands to clear the road in front of the gate to the facility to allow a government 

vehicle with emergency lights to pass into the facility. Doc. 172-14 at 2. When Briggs refused 

to move, CBP agents tried to physically move Briggs, at which point Briggs fell to the ground 

and struck CBP officer Rachel Mccaslin on the wrist. Id. The government charged Briggs with 

misdemeanor assault under 18 U.S.C. § 111 and remanded him into federal custody. Id. at 13. 

Briggs pleaded not guilty and has since been released on bond, and although the government and 

Briggs were set to proceed to trial on December 8, 2025, the government moved to dismiss the 

criminal complaint on November 20, 2025. See United States v. Briggs, No. 25 CR 610-1, Docs. 

6, 15, 39 (N.D. Ill.). 

Later in the day, Farina livestreamed outside the Broadview facility for nearly three 

hours. Doc. 73-4 ~ 10; Status Coup News, BREAKING: ICE ATTACKS Protesters at Chicago 

Detention Center, Y ouTube (Sep. 27, 2025), https://\\ 1,vw.youtube.com/ 

watch?v=QoobmuQoKWM (hereinafter, "Farina Livestream"). The livestream starts around 

sunset as agents opened the fence's gate, with Bovino telling protestors "Everyone's going to 

move out of the road now or you're subject to arrest. I say again, subject to arrest. Everyone out 

of the road now, move, move." Farina Livestream at 00:01:00-00:01:10. Protesters move off 

the street without incident, the agents and multiple vehicles progress out of the facility, and 

42 Although the government charged Ivery with assault under 18 U.S.C. § 11 l, it then moved to dismiss 
the criminal complaint without prejudice on October 9, 2025. Doc. 172-15 at 3, 21; see also United 
States v. Jve1y, No. 25 CR 609, Doc. 10 (N.D. lll.). The court granted the government's motion and 
dismissed the case on October 10, 2025. Id., Doc. 13. 
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agents return behind the fence without incident. Id. at 00:01:10-00:09:40. About thirty minutes 

later, after the sun had almost fully set, agents again prepared to open the fence's gate and 

protesters gathered in the street. Id. at 00:36:00-00:36:50. While waiting, agents laughed and 

made jokes about tear gassing protesters. Axon_Body _ 4_ Video_2025-09-27 _1955 _ 

D01A2165X at 4:17-4:22 ("Here we go, they're gonna gas 'em"); id. at 4:53-4:56 ("I'm going 

to do this the fun way!"), 6: 11-6: 16 (holding out tear gas canister and asking, "You ready to 

go?"). Shortly before going out to confront the protesters, Bovino instructed the agents: "This 

might be a good one guys, so stay alert." Id. at 5:19-5:22. 

Defendants describe about 100 to 150 protesters "becoming aggressive and shouting 

obscenities toward CBP personnel," with some individuals holding homemade shields marked 

with profanity, pipes, metal chains, rocks, and bricks. Doc. 173-2 ,r 24. Specifically, around 

7:30 p.m., CBP SRTs agent claimed that protesters concealed improvised shields near the 

perimeter and stockpiled rocks and other objects to use as weapons against law enforcement, 

with some protesters throwing dangerous objects, including rocks, commercial grade fireworks, 

and water bottles, at agents. Doc. 172-13 at 12, 13, 18, 20; see also Doc. 255 at 246:20-247:9, 

251:24-252:9. Agents reported protesters shouting obscenities and making threatening 

statements, "including verbal expressions wishing death upon" agents. Doc. 172-13 at 12, 13, 

14, 18-19, 20. One CBP SRT agent observed an individual wearing a hockey mask with a knife 

visible on his ankle. Id. at 14. Farina kept livestreaming during this time. See Farina 

Livestream at 00:09:30-36:50:00. While his camera did not capture all activity outside the 

facility's fence, the crowd appeared peaceful, with some protesters shouting various expressions 

and chants at various times. Id. 
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Around 7:30 p.m., agents opened the gate, marched out towards the protesters to remove 

the shields and rocks, and yelled at protesters to "get off the fucking road." Doc. 173-2 ,r 24; 

Farina Livestream at 00:36:51-00:37:10. Without giving protesters time to comply, agents 

started shoving protesters and grabbing their signs. Id. at 00:37:10-00:37:27. An agent, whose 

voice sounds like Hewson's, shouted "hit 'em" three times, and another agent shoots a weapon, 

presumably a pepper ball gun, at a protester's legs from close range. 43 Id. at 00:37:28-00:37:31. 

Hewson testified that he said "get 'em, get 'em" at the preliminary injunction hearing. Doc. 255 

at 204:10-13. A different agent, who is unidentifiable because of his gas mask but looks like 

Bovino based on his physique and the tear gas canister he has clipped to the front of his gear, 

pointed at people standing on the side of the road and shouted "light him up, light him up," after 

which a different agent fires numerous rounds at people's legs and feet. Id. at 00:37:50-

00:38:00. One protester yelled in return "I'm on the sidewalk, motherfucker." Id. at 00:37:59-

00:38:03. 

Agents targeted protesters who stood on the grass with black plywood shields and ripped 

them from their hands. Id. at 00:38:15-00:38:40. Paulson saw agents also confiscate protesters' 

signs, boards, and umbrellas. Doc. 22-6 ~j 13. Hewson testified that agents specifically sought to 

confiscate protesters' shields given the fact that they had nails protruding from them "to do 

damage to" agents, treating these plywood pieces that protesters held as weapons. Doc. 255 at 

199:16-202:17, 246:20-247:25. Bovino yelled "we good on the shields?" and other agents 

parrot this question. Farina Livestream at 00:39:26-00:39:35. Agents loaded the shields and 

other confiscated items into the back of a pickup truck. Id. at 00:44:23; Doc. 22-6 ,r 13. Hewson 

testified that agents threw the shields out. Doc. 255 at 202:1-5. 

43 The person shot may have been Decker. Decker declares that he was filming agents with only one foot 
in the street when an agent shouted "Get him!" and another agent shot pepper bullets into his legs from 
about four to five feet away. Doc. 22-23 ,r 12. 
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Farina Livestream at 00:44:23 (with brightness enhanced by 50%). 

Agents arrested an individual over a block away from the facility, id. at 00:47:08-

00:48:05, and then arrested a reporter, id. at 00:52:37-00:53:10. Defendants contend that agents 

arrested these individuals because they became aggressive and physically assaulted the agents. 

Doc. 173-2 ~ 24. The reporter whom agents arrested, S. Held, tells a different story. At 7:15 

p.m., S. Held, wearing a helmet and backpack marked "PRESS" and displaying his press 

credentials, recorded agents arresting a man. Doc. 22-18 ,r~ 5, 28. Several minutes later, agents 

marched past S. Held, grabbed someone at the fence, and told S. Held to back up. Id.~ 29. But 

if S. Held backed up, he would enter the street, which Bovino had previously declared an arrest 

zone, so he moved to the side away from the person the agents were arresting. Id. A CBP agent, 

whom S. Held believes to be Timothy Donahue, then tackled S. Held, handcuffed him, lifted him 

off the ground, and took him into the Broadview facility. Id. ~ 30. After S. Held yelled out that 

he was a journalist and sought out his colleague, Donahue laughed at and mocked him, telling 

him that "No one can hear you. I'm not gonna help you." Id. 44 

Goyette saw agents arresting Held, whom he recognized as a journalist, and so he crossed 

the street to document the arrest. Doc. 22-21 ,r~ 12, 14. An agent then put his hand on Goyette's 

44 Agents later released S. Held without charges. Doc. 22-18 il 32. 
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shoulder and said, "you 're okay for now, but be careful." Id. Goyette interpreted this to mean 

that he "had been surveilled by federal law enforcement and was known to them" from his 

activity documenting protests at immigration court in Chicago and at Broadview. Id. 

BWC footage also shows multiple agents grabbing a protester and tackling him onto the 

ground. Axon_Body _ 4_ Video_2025-09-27 _1955 _D01A2165X at 11:00-12:50. The protester 

was not resisting, yet four agents each grabbed one of his arms or legs and carried him back into 

Broadview, causing him unnecessary pain. Id. Once he was inside the facility, an agent told him 

that he should "get a job and not come here." Id. at 13:45-13:47. After the arrests outside the 

facility, agents inspected tents set up by protesters on the grass about half a block away from the 

facility. Farina Livestream at 00:54:15-00:56:16. About thirty minutes later, agents finally 

retreated inside the facility's fence. Id. at O 1:01 :45-01 :05 :00. 

Another hour of peaceful protesting passed before agents once again prepared to 

exit the fenced area. Id. at 02:05:20-02:06:35. Defendants declare that agents made the decision 

to "temporarily reposition the perimeter for non-government personnel access to one block away 

from the [Broadview] facility to create a safer defensive posture and prevent an imminent 

breach," Doc. 173-2 ii 26, because individuals began "forcefully striking and shaking" the fence 

and "re-establishing previously cleared stash points and placing additional rocks and bricks in 

strategic locations near the perimeter of' the Broadview facility, Doc. 172-13 at 12, 14, 19, 20; 

Doc. 173-2 ir 25. BWC footage, however, indicates that Bovino may have had a different 

motivation for repositioning the perimeter: 

Somebody even steps across [the new perimeter], they get it. It's 
all about arresting people. I think if we push this whole fucking 
block back, that ought to teach them a lesson. And if it doesn't, 
we arrest. 

Axon_ Body _3 _Video_ 2025-09-27 _ 2003 _ X60A9676K at 30:25-30:38 (emphasis added). 
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Resultingly, CBP agents gave commands for protesters to move back and directed 

individuals to the nearest intersection, making a dispersal announcement from the loudspeaker of 

anHSibearcat. Doc.172-13 at 14, 16, 17, 18; Doc.173-2if26. 45 From watching Farina's 

livestream, however, the agents' commands and bearcat announcement were unintelligible. 

Farina Livestream at 02:07: 10-02:08:35. In fact, multiple individuals yelled that they could not 

hear the agents, with someone asking, "what are you saying," and another person yelling that the 

agents should "get amplified fucking sound." Id. at 02:07: 13-02:08:35. Paulson, Breslin, 

Reidy-Hamer, Goyette, and Ian Sampson also stated that they did not hear or could not make out 

any of the agents' orders at this time. Doc. 22-6 ,r 16; Doc. 22-9 ,r 12; Doc. 22-12 ,r 14; Doc. 22-

21 iJ 15; Doc. 73-21 ,r 6; Doc. 255 at 111:16-20, 117:8-15. 

Agents then moved into the crowd and started pushing and tackling people. Farina 

Livestream 02:08:30-02:09:30. Agents pushed even those people who stepped out of the street 

and onto the grass, such as Sampson. Doc. 73-21 ir,r 7-9. When Sampson turned around to walk 

further back from the fence and street, an agent pulled him down by his backpack and dragged 

him several feet. Id. ,r,r 10-11. Agents told him to stop resisting, but Sampson was trying to 

cooperate. Id. ,r 12. An agent put his knee into Sampson's back, at one point smashing 

Sampson's head into the ground. Id. ,r 13. 46 

Federal agents once again reported a different version of events. For example, one CBP 

SRT agent claimed that he noticed protesters pushing and shoving CBP agents and throwing 

garbage, water bottles, and rocks at them as the line of agents moved toward the crowd. Doc. 

172-13 at 11. He then moved toward a group of protesters on the east side of Beach Street and 

45 ICE deployed a bearcat armored vehicle to the scene for support on September 27 because of the "level 
of aggression and violence." Doc. 173-l ,r 28. 

46 Agents held Sampson in the Broadview facility for approximately five hours and released him around 
1 :30 a.m. Doc. 73-21 ,r 16. The government never filed criminal charges against him. Id. ,r 17. 
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ordered them to move back several times to no avail. Id. He noted that the group, which was 

about ten to twelve feet from him, "were standing still, recording and shouting obscenities 

towards [him] and other officers and agents around [him]." Id. He aimed his PLS at the ground 

in front of the group and shot about five to six projectiles at the ground because, as he noted, the 

protesters were "being actively resistant and refusing to comply with lawful commands to get 

back." Id. After the group of protesters moved back, he helped a CBP agent with an arrest, 

during which the subject tried to push and lift him off the ground. Id. at 12. 

Another CBP SR T agent noted that he repeatedly asked a woman carrying an umbrella to 

move back, but she did not comply and instead pushed him with her umbrella and body and 

yelled profanities at him, such as "back the fuck up" and "get the fuck out of my face." Id. at 17. 

A protester, Ray Collins, then ran at the agent from about ten feet away at full speed, slamming 

into the agent's upper body and forcing him into the perimeter fence. Id. Collins resisted arrest 

but was ultimately taken into custody, after which agents found a loaded Glock pistol in his 

waistband. 47 Id. 

Agents also arrested Jocelyne Robledo after she allegedly pushed an agent. Doc. 172-16 

at 5. Agents found a gun and a pocketknife on Robledo. Id. at 5, 8.48 In total, agents arrested 

eleven or twelve individuals for assault, resisting, or impeding federal agents on September 27, 

two of whom had loaded handguns. Doc. 173-1 ~ 28; Doc. 173-2 ~ 27. 

47 A grand jury refused to indict Collins, returning a no bill. See Jon Seidel, In unusual move, federal 
grand jwy refits es to indict couple found with guns outside Broadview ICE facility, Chicago Sun-Times 
(Oct. 8, 2025), https://chicago.suntimes.com/immigration/2025/10/08/feds-dropping-charges-against­
couple-who-lawfully-carried-guns-outside-ice-facility. Subsequently, the government moved to dismiss 
the criminal complaint against Collins, which the court granted on October 8, 2025. See United States v. 
Collins, No. 25 CR 608, Docs. 25, 26 (N.D. Ill.). 

48 As with Collins, a grand jury refused to indict Robledo, returning a no bill. See Seidel, supra. 
Subsequently, the government moved to dismiss the criminal complaint against Robledo, which the court 
granted on October 8, 2025. See Collins, No. 25 CR 608, Docs. 25, 26. 
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As some agents arrested individuals, others started shooting pepper balls at the crowd and 

deploying multiple tear gas canisters. Farina Livestream at 2:09:20-2: 10: 12; see also 

Axon_ Body_ 4_ Video_ 2025-09-27 _ 2137 _ D01A3459W at 1 :40-4:30 (agents deploying tear gas 

against peaceful protesters who were following directions). Agents also deployed flashbang 

grenades, even after protesters and press had mostly moved down the block because of the large 

amount of tear gas. Farina Livestream at 02:10:05-02:11:08; see also Axon_Body _ 4_ 

Video_ 2025-09-27 _ 2137 _ D01A3459W at 1 :43-2:57 (agent deploying multiple flashbang 

grenades near peaceful protesters who were following directions). Reidy-Hamer noticed things 

started exploding above her head and felt tear gas in her eyes and throat. Doc. 22-12 ~ 13; Doc. 

255 at 110:18-111:15. Paulson saw tear gas canisters go over his head and then felt the gas 

obstruct his sight and breath. Doc. 22-6 ~~ 16-17. He also heard agents tackle people to the 

ground and flashbang grenades going off near him. Id. ~~ 17-18. As Breslin ran to her car on 

Beach Street to escape the gas, an agent hit her with a pepper ball on the back of her left calf. 

Doc. 22-9 ~ 13. And even after she got in her car to escape the gas, an agent opened Breslin's 

car door and forced her out of her car. Id.~ 14. Breslin walked away from the area to be away 

from the gas and able to breathe. Id. ~j 15. 

At 8:39 p.m., ERO Chicago sent out an advisory that about 75 to 100 protesters were 

onsite and had "recently deployed fireworks towards federal law enforcement," with ERO 

having "deployed its bearcat armored vehicle in response to the aggression, and the utilization of 

chemical weapons [was] underway." Doc. 172-18 at 1. Agents later confirmed, however, that 

"those were not fireworks ... those were flashbangs" and "no one shot fireworks at" agents. 

Axon_ Body_ 4_ Video_ 2025-09-27 _ 2135 _ D01A37583 at 1 :33:52-1 :34:06. Defendants also 

state that CBP used less lethal munitions to disperse the crowd because some individuals became 
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assaultive and tried to tackle CBP agents. 49 Doc. 173-2 il 26. Specifically, one CBP SRT officer 

reported knee pain and bruising on his chin and upper right chest after two individuals tackled 

him and slammed him into the fence. Doc. 173-2 ,r 27. Goyette, however, observed that 

protesters were only verbally, not physically, involved with agents at that time. Doc. 22-21 ir 15. 

After agents pushed all individuals past the Lexington and Beach Street intersection with 

physical force and chemical munitions, agents blocked the intersection for over forty-five 

minutes, occasionally firing pepper balls at the remaining peaceful protesters. Farina Livestream 

at 2:10:45-2:56:03; Axon_Body _ 4_ Video_2025-09-27 _2134_D0IAE5321 at 26:58-27:05 

(shooting pepper balls at protester in crowd for pulling down pants and exposing his buttocks), 

see id. at 27:06-27:12 (Protester: "Guys, come on. Who are you shooting at?" Agent: "The guy 

who just pulled his pants down."); Axon_Body _ 4_ Video_2025-09-27 _2134_D0IA2142X at 

30: 19-30:30 (shooting pepper balls at protester in crowd for yelling "fuck you, fascist"). 

At least some of the agents involved in pushing the protesters back and maintaining the 

perimeter found the experience to be "fun." Axon_ Body_ 4_ Video_ 2025-09-27 _ 2135 _ 

D01A37583 at 1 :26:45-1 :26:58 (Agent 1: "This is fucking fun. This is fun." Agent 2: "Dude, 

these are some fucking great experiences for you guys, eh?"); id. at 2:04: 15-2:04:20 ("Dude, 

that's a hell of a drug, let me tell ya. Seeing fucking hippies getting [unintelligible]."). 

Some protesters wanted to leave, but the agents blocked their cars and stated that 

individuals could only access their cars if they consented both to a full pat down and a search of 

their cars. Farina Livestream at 02:45:53-02:46: 17. For example, when Breslin tried to return to 

her car around 9:30 p.m., agents blocked the Lexington and Beach Street intersection so that she 

could not access her vehicle. Doc. 22-9 ir 16. Agents indicated that they required Breslin to 

49 Defendants also note that the crowd yelled obscenities and made "threatening comments," like "Kill 
yourselves, "Fuck ICE," "Fuck you all," "You will get what's coming to you," and "We'll find your 
hotels." Doc. 173-2 ,r 27. 
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consent to a search to get to her car and to avoid agents towing it. Id. ,r 17. Because she did not 

feel like she had a choice, Breslin consented to a full pat down and search of her car. Id.; see 

also Axon_ Body_ 4_ Video_ 2025-09-27 _ 2135 _ D01A2737M at 44:40-44:48 ("Before you go in 

your car, we're going to search your car to make sure there are no weapons."). 

Those who physically attended the protests outside the Broadview facility on September 

27 were not the only ones affected by the agents' actions. For example, Dimeko Harden lives in 

Maywood, approximately one block east of the Broadview facility. Doc. 22-28 ,,11-2. On 

September 27, her husband woke her up around 10:30 a.m. to tell her that tear gas was coming 

from the Broadview facility. Id. , 3. The tear gas affected her when she opened the door to their 

house, id. , 7, so she kept her son inside that day to ensure the tear gas did not affect his asthma, 

id., 9. That same day, a plumber initially could not get to Harden's house because law 

enforcement officers at Lexington Street and 25th Street blocked off the intersection, although 

after further requests from Harden's husband, officers let the plumber through an hour later. Id. 

,, 12-14. Additionally, Jose Juan Alvarado and his wife came home around 3:30 p.m. on 

September 27 and could not breathe because of the pepper spray coming from the Broadview 

facility. Doc. 22-29 il 3. 

j. October 3, 2025 

After the aforementioned events, state and local agencies announced the Unified 

Command on October 2, established designated protest zones, created a path along Harvard 

Street for federal agents and vehicles to exit, and maintained security around the Broadview 

facility. Doc. 173-1, 56; Doc. 35-1, 37. Nonetheless, protesters and press gathered on October 

3. October 3 is the last day that federal agents used chemical munitions at the Broadview 

facility. Doc. 75 at 91:14-22; Doc. 173-1, 31. 
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Reidy-Hamer, though hesitant to return after her previous experiences, visited the 

Broadview facility on this date with a friend. Doc. 22-12 ~ 16. From the Lexington and Beach 

Street intersection, she saw Secretary Noem 50 and Bovino standing on the facility's roof with 

camera people. Id.~ 17. Reidy-Hamer then walked to the 25th Avenue and Harvard Street side 

of the facility and heard people yelling that federal agents were shooting pepper balls, so she 

hung back. Id. ~ 20. Federal vehicles and agents dressed in tactical gear and holding weapons 

exited the facility's fenced area around 9:00 a.m. Id.; Doc. 22-16 ~ 35. Thrush, present at the 

Broadview facility that day in his capacity as a j oumalist, estimated that the advancing group 

consisted of about fifty to seventy-five agents from ATF, CBP, ICE, HSI, and BOP. Doc. 22-16 

,r 35. Bovino led the cohort, which walked directly to the protesters gathered in the designated 

protest zone. Id.; Doc. 73-9 ~ 10. 

Defendants declare that agents approached protesters because they were blocking 

vehicular traffic, see Doc. 173-1 ,1 31, but Plaintiffs indicate that ISP stopped individuals from 

getting close to the facility, cleared a path for vehicles in the street, and moved the group 

hundreds of feet away from the facility's gate, see Doc. 73-3 ~ 4. Defendants also note that local 

authorities designated a protest zone and provided additional perimeter security on October 3. 

Doc. 173-1 ~ 31. Regardless, a line of federal agents moved forward towards the protesters, and, 

according to Defendants, issued multiple verbal commands to move back to allow a safe distance 

for vehicles and agents to pass. Doc. 173-1 ,r 31. Yet Plaintiffs indicate that Bovino gave vague 

and confusing instructions, first saying, "I'm going to give you one chance, start to move back," 

but then several seconds later saying, "Okay, arrest them." Doc. 22-12 ~ 13; see also Doc. 255 at 

58:5-10 (Munoz testifying that he heard Bovino say something like "I'm going to give you one 

50 Because of SecretaryNoem's visit to the facility, CBP, FBI, ATF, BOP, DEA, and local authorities 
coordinated crowd control operations. Doc. 173-1 iT 31. 
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warning, move back," after which he told agents, "Okay, arrest them"). Thrush heard Bovino 

state, "this is your first and only warning," and indicated that the crowd should disperse, even 

though the protesters were peaceful at that time, not in the street, and at least 250 to 300 feet 

from the Harvard and Beach Street gate, making it difficult to understand where the protesters 

should go. Doc. 22-16 ~ 35. 

Although protesters remained nonviolent and tried to follow instructions, Doc. 73-9 ~ 11, 

the federal agents started pushing and nudging protesters, Doc. 173-1 ~ 31, and telling them to 

step over a one-foot metal barrier, Doc. 22-12 ~ 21. Reidy-Hamer complied, but when she 

landed on the other side of the metal barrier, ISP officers told her to go back over the metal 

barrier in the other direction. Id. At that point, federal agents pushed Reidy-Hamer into ISP 

officers, and she specifically saw Bovino push her friend, causing the friend to stumble and hit 

her knee on the ground, while telling her to "back away, back away." Id. n 21-22. Reidy­

Hamer grabbed her friend's arm, and they backed away. Id. Bovino also pushed Sakiyama, who 

was standing on Harvard Street, and told him "Get your ass back." Doc. 22-15 ~ 28. 

The federal agents pushed protesters further back on the green space on 25th Street, using 

their hands and fists to grab, punch, and push people to the ground. Doc. 22-15 ilil 36-37. 

Thrush saw a BOP officer twist the nipples of and grab the neck of Michael Woolf, a clergy 

member visibly dressed in clerical garb: 
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Id. ,r 38. The BOP officer also tried to grab Thrush, but Thrush showed his press pass and the 

BOP officer moved on to grab at someone else. Id. ,r 39. 

Federal agents also arrested multiple people on October 3, including Juan Mufioz, Scott 

Blackbum, Daniel Toerpe, and Cole Sheridan. Blackbum stood in the grassy area on the north 

side of Harvard Street past the metal guard rail when the federal agents approached. Doc. 73-18 

,r 5. He saw Bovino walking along the guard rail and decided to yell at him, saying something 

along the lines of "You don't have to do this, but you want to do this. You want to be on 

television. You love to be on television." Id. ilil 9-10. Bovino told Blackbum to "Move down 

the block or I'll move you down, right now," but Blackbum did not know in which direction 

Bovino meant. Id. ,r 10. Blackbum responded, "Yeah. I'll fucking move, you're such a piece of 

... " and started to move away. Id. ,r 11. Bovino said "What did you say? You want me to come 

over there?" to which Blackbum shook his head and said "no." Id. But Bovino stepped over the 

guard rail, grabbed Blackbum by his right arm, tore his shirt, and then with another agent took 

Blackbum down. Id. 
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Id. The agents zip tied Blackbum and searched him. Id. ,r,r 12. 51 

While Mufioz stood behind the guard rail filming, he heard the commotion of Blackburn 

being tackled behind him and tried to walk away. 52 Doc. 73-9 ,r,r 14-15. 

Id. Bovino then grabbed Mufioz by the shoulder, pulled him to the ground, smacked his phone 

out of his hand, and placed him under arrest, using plastic zip ties around his wrists. Id. ,r,r 14-

51 For a video ofBovino and Blackburn's full interaction, see Doc. 22-45. 

52 Before this, one agent told Mufioz to step back behind the metal guard rail, and after Mufioz complied, 
the agent thanked him, which suggested to Mufioz that he was in a proper location. Doc. 73-9 ,r 13; Doc. 
255 at 59:14-18. 
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16; Doc. 255 at 61:21-25. Mufioz identified himself as an elected official and asked what 

Bovino was doing. Doc. 73-9 ,r 16; Doc. 255 at 61:21-25. When asked about the incidents 

involving Blackbum and Mufioz at his deposition, Bovina stated "no reportable uses of force" 

occurred and that instead, "the use of force was against" him. Doc. 191-3 at 171:17-181:5. 

Toerpe also stood among the protesters on Harvard Street, hundreds of feet away from 

the facility's fence. Doc. 73-3 ,r,r 3-4. Despite being near the front of the protesters, Toerpe did 

not hear any instructions or orders to disperse, though he did notice ISP officers put on gas 

masks as the federal agents approached. Id. ,r,r 8-9. Bovino walked directly up to Toerpe, told 

him he was under arrest, and pulled him to the ground, where other agents then handcuffed him. 

Id. ,r 10-11. Toerpe indicates he was not resisting or doing anything to provoke arrest. Id. ii 11. 

Agents moved Mufioz, Blackbum, Toerpe, and other arrestees to sit on a guard 

rail when several SUVs approached. Doc. 73-3 ,r 11; Doc. 73-9 ,r 18-19; Doc. 73-18 ,r 13. 

Secretary Noem exited one vehicle and YouTuber Benny Johnson started to interview her with 

the arrestees as a backdrop. Doc. 73-9 ,r 19; Doc. 73-18 ,r 13. Other photographers and 

videographers who were not wearing press credentials were with the agents. Doc. 73-9 ,r 17; 

Doc. 255 at 62:5-16. 

:: Went .o;r; an ICE Rli:!d ~nd An'l'!:~ted m~al~ in Ch~~,,: l ~t Happened N~3(t 1$, lNSANE ... 

8 ""'"l·°''""0
" <• J,;iif: - (::\ -fOK ,-i.:/S~;,i1~ i:· f)(!•l'<:;WJ ()} T!'fo~;i; 
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Doc. 73-9 ,r 19. Once Secretary Noem finished the interview and drove away about forty 

minutes later, agents asked the arrestees for basic information and then led them away. Id. 

,r,r 23-24; Doc. 73-3 ,r 13. They escorted Munoz, Blackbum, Toerpe, and the other arrestees into 

the facility, where FBI agents interviewed them and they remained for almost eight hours. Doc. 

73-3 ,r,r 13-17; Doc. 73-9 ,r,r 22-23; Doc. 73-18 ,r,r 15-21; Doc. 255 at 60:8-10. Blackbum 

recalls agents asking him about how he got to the facility, if he came across state lines, which 

social media accounts told him to go there, and who paid him. Doc. 73-18 il 20. Eventually, 

around 4:30 p.m., agents transported Blackbum, Munoz, Toerpe, and others to a Qwik Trip gas 

station about 1.5 miles away from the Broadview facility and released them without formal 

charges, paperwork, or comment. Doc. 73-3 ,r 18; Doc. 73-9 ,r,r 22-23; Doc. 73-18 ,riJ 36-37; 

Doc. 255 at 60: 13-61 :2; see also Doc. 22-8 ,r,r 18-19 (Kunkel describing agents throwing her 

fiance to the ground outside the Broadview facility, arresting him, holding him from 

approximately 9:30 a.m. to 4:30 p.m., driving him to a gas station, and releasing him with no 

charges). 

The government did, however, formally charge one protester arrested by federal agents 

outside the Broadview facility on October 3. After Cole Sheridan disobeyed agents' verbal 

commands to move back to let vehicles pass, Bovino and other agents pushed and nudged him. 

Doc. 172-23 at 2, 5. Specifically, according to CBP agent Jason Epperson's BWC footage, 53 

Epperson nudged Sheridan on the elbow and told him to move back. Id. at 10. Sheridan shook 

his head and lifted his hand in a shrugging manner. Id. Bovino then stepped in front of 

Epperson, pointed at Sheridan, told Sheridan to move back and said, "Move back or you're under 

53 The HSI supervisory special agent who prepared an HSI report after this incident indicates that she 
reviewed Epperson's BWC footage and summarizes it in the report. See Doc. 172-23 at 9-10. However, 
Defendants did not submit this footage, nor any BWC footage from the Broadview facility on October 3, 
to the Court. 
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arrest." Id. Bovino then nudged Sheridan's right shoulder with his left hand, after which 

Epperson tried to push Sheridan in the chest to move him back. Id. Sheridan did not move, 

instead saying "There's people behind me you fucking idiot." Id. Sheridan then went out of 

view of the camera but reappeared when several agents tackled him to the ground. Id. 54 

Defendants state that agents restrained Sheridan because he pushed and assaulted Bovino. Id. at 

4. Epperson reported that, in his peripheral vision, he saw Sheridan push and "attempt[ ] to 

swing" at Bovino, and that he saw Bovino fall forward after Sheridan pushed him. Id. at 5. 

Bovino recounted that Sheridan resisted his commands to move back and pushed him "while he 

was physically attempting to move Sheridan back," but Bovino did not recall Sheridan swinging 

at him. Id. at 7. Bovino also stated that he "had fallen and that at that point[,] Sheridan was 

taken into custody." Id. Bovino later that day went to the hospital due to injuries he sustained 

from his encounters with protestors, including Sheridan. Id. The government charged Sheridan 

by criminal complaint with 18 U.S.C. § 111 (assaulting, resisting, or impeding certain officers or 

employees) and took him to the Metropolitan Correctional Center. Doc. 172-23 at 14. However, 

the government moved to dismiss the criminal complaint against Sheridan on November 3, 2025. 

Doc. 190-12. 

k. News Organizations' Responses to Broadview Incidents 

Stephen Griswold, the President of NABET-CW A Local 54051, the Chicago chapter of a 

nationwide membership union for news media, Doc. 22-24 ,r 2, has tracked press violations 

occurring in Broadview, id. ~ 6. In one incident, agents ordered a journalist to exit his press 

marked vehicle and exposed him to tear gas, while agents also struck a second journalist multiple 

54 Epperson also reported that he saw a woman, later identified as Ella Edelstein, try to pull Sheridan 
away from the agents' custody, but that Epperson grabbed her ankle to place her under arrest for 
interfering with Sheridan's arrest. Doc. 172-23 at 5. As other agents handcuffed Sheridan, Epperson 
moved to address Edelstein, restrained her, and later told her, "the moment you put your hands on a 
federal officer ... yes you did, I watched you. That's a felony." Id. at 10. 
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times in the chest with pepper balls. Id. il 10. The second journalist was similarly in his marked 

news vehicle about twenty-five feet from the first member and trying to assist his co-worker. Id. 

Andrew Grimm, President of the Chicago News Guild, a labor union representing around 

600 employees in media, interpretation services, non-profit organizations, and staff unions, Doc. 

22-25 ,r 2, and Emily Steelhammer, its executive director, have spoken with members and 

reviewed reports of members and other journalists targeted by federal agents while covering the 

protests at the Broadview facility, id. ,r 7; Doc. 255 at 29:18-30:6. They found that the amount 

of force journalists have observed, as well as the indiscriminate use of force, is "really quite 

unusual from what [journalists] would normally experience at ... a crowd control protest." Doc. 

255 at 31 :8-11. On September 19, 2025, a tear gas canister landed at the feet of a Chicago Sun­

Times photographer who was wearing her press badge and carrying two large cameras. Doc. 22-

25 ,r 8. Then an agent hit her in the rib cage with a pepper ball, causing her to tum, at which 

point an agent hit her in the back with another pepper ball. Id. This photographer had covered 

arrests earlier that day and had been outside the Broadview facility on assignment on September 

17 and 18, 2025, with agents having photographed her and her vehicle and waved at her in 

passing. Id. Steelhammer noted that it seemed as if she was directly targeted because no other 

journalists around her were shot in that specific incident. Doc. 255 at 33:21-34:10. 

Likewise, Grimm reports that on September 26, 2025, agents hit a Chicago Sun-Times 

reporter with five rubber pellets and one pepper ball, and exposed him to tear gas, flashbang 

grenades, stinger grenades, and baton rounds, which agents shot above his head. Doc. 22-25 ,r 9. 

While Sun-Times and Tribune photographers covered a late-night arrest outside the Broadview 

facility on September 26, carried and used large cameras, and wore press badges without a large 

group of protesters nearby, agents hit them in the legs with pepper balls. Id. ,r 10; Doc. 255 at 

pVERSIGHT 101 

FOIA CBP 000164 



DHS-CBP-26-0154-A-000165

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 102 of 233 PagelD #:7316 

34: 13-23. The Sun-Times reporter saw an ICE agent a few feet away point a grenade launcher 

with a baton round at him and pull the trigger, but it was out of ammunition. Doc. 22-25 , 10. 

On September 27, 2025, agents hit a Sun-Times reporter, wearing his press badge and filming 

approaching ICE agents on his phone, in the upper left chest with a projectile and later threw a 

tear gas canister next to him while he stood on the side on the grass near the front line when 

agents came out to clear the roadway at the facility. Id. , 11. In total, Sun-Times and Tribune 

reporters and photographers have experienced the effects of tear gas and pepper spray while 

covering protests on September 12, 19, 21, 22, 26, 27, and 28. Id., 13. 

Jeff Arnold, the president of the Chicago Headline Club, a chapter of the Society of 

Professional Journalists, which is a non-profit dedicated to supporting journalists and promoting 

the free press, Doc. 22-26 , 2, has created an incident tracking database for situations where 

federal agents target journalists, id., IO. Using the database, Chicago Headline Club has 

confirmed six incidents where federal agents targeted journalists and has documented another 

four reported incidents of assaults on journalists as of October 3, 2025. Id., I 1. In one 

confirmed incident, a CBS news reporter was driving near the Broadview facility in a clearly 

marked press van on a public street when federal agents shot pepper balls into her vehicle 

through the open driver side front window. Id. , 12. In another confirmed incident, agents hit 

one of Arnold's television reporter colleagues with pepper spray on September 27, 2025. Id. 

il 15. She was holding a microphone that said NewsNation on it, following agents' instructions, 

and backing up on the sidewalk on Harvard Street at least seventy-five feet from the gate 

between Harvard and Beach Streets. Id. 
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2. Logan Square and Humboldt Park (October 3, 2025) 

According to Parra and CBP agents, on October 3, 2025, while CBP agents waited at a 

red light at North Drake and West Armitage Avenues in Chicago's Logan Square neighborhood, 

a crowd formed around their vehicle. Doc. 172-32 at 6; Doc. 173-2 ~ 35. The crowd yelled at 

agents to leave, screaming "fuck you," and sticking out their middle fingers. Doc. 172-32 at 6; 

Doc. 173-2 ~ 35. Meanwhile, as David Beale rode his bicycle toward Armitage and Lawndale, 

near Funston Elementary School, he noticed a Blackhawk helicopter in the sky, and several 

federal vehicles, including some marked DHS trucks and other unmarked vehicles. Doc. 73-10 

~~ 1-3; Charlie De Mar, Federal agent throws tear gas canister from SUV on busy Chicago 

street, CBS Chicago (Oct. 3, 2025), https://www.cbsnews.com/chicago/news/federal­

imrnigration-agent-throws-tear-gas-canister-logan-square-street/. As people gathered, with many 

fearful and screaming, Beale observed agents taunt them, including by calling Beale a "faggot." 

Doc. 73-10 ~[ 5. 

A motorcycle parked diagonally in front of agents' vehicle, and agents reported that two 

other cars tried to further block it in. Doc. 172-32 at 6-7; Doc. 173-2 ~ 35. Beale approached 

the driver of the agents' vehicle and told him that "We don't want anyone to get hurt here," 

explaining that those gathered were concerned neighbors. Doc. 73-10 ~ 6. Agents claimed in 

their report that they tried to use a PLS to saturate the area, but the PLS had no air in the tank. 

Doc. 172-32 at 6-8. One of the agents in the car pulled out tear gas and commented, "I throw 

the gas outside the -- in front of the vehicle," to which another agent responded, "no, no, no 

there's too much pedestrians." Axon_Body _ 4_ Video_2025-10-03 _1249 _D01D00220 at 2:07-

2:21. An agent then can be heard yelling "hurry up, dude, please," followed by another agent 

saying "tiralo" (throw it, in Spanish) and "if they throw it back, shoot 'em." Id. at 2:20-2:40. 
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The agent in the passenger seat of the vehicle then threw a tear gas canister out the window. Id. 

at 2:38-2:42; Doc. 73-10 ~ 7; Doc. 172-32 at 6-8; Doc. 173-2 ~ 35; Doc. 190-14 (Ex. 133 at 

0: 11-0: 17, available at https://spaces.hightail.com/space/4VxbTIA8CM). 

Doc. 190-14 (Ex. 133 at 0: 12) (screenshot). Beale did not hear any order to disperse before the 

agent threw tear gas. Doc. 73-10 ~ 11. It also appears that other federal agents launched other 

less lethal munitions around the same time. Doc. 190-14 (Ex. 133 at 0:22-0:27); Axon_Body_ 

4_ Video_2025-10-03 _1249 _D01D00220 at 3:27-3:40 (agents discussing how someone else 

threw a green-colored less lethal munition). The motorcyclist still did not move, and so one 

agent stepped out of the car and deployed baton strikes on the motorcycle, which prompted the 

motorcyclist to move out of the way. Doc. 172-32 at 6-8; Doc. 173-2 ~ 35; Axon_ Body_ 4_ 

Video 2025-10-03 1249 D01D00220 at 3:10-3:14. 
- - -
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Axon_Body _ 4_ Video_2025-10-03 _1249 _D01D00220 at 3:10 (screenshot). 

Later that day, protesters gathered outside Humboldt Park Health, a hospital in Chicago's 

Humboldt Park neighborhood, where an injured detainee had been taken for medical care. Doc. 

173-2 ,r 36. According to agents, they saw a male driver throw spikes directly in the path of 

agents' vehicles. 55 Doc. 172-34 at 9; Doc. 173-2 ,r 36. Agents reported successfully removing 

the spikes from the street and moving the crowd without using force or less lethal munitions. 

Doc. 172-33 at 5-6; Doc. 173-2 ,r 36. Agents also reported that it took over four hours for relief 

agents to enter the hospital because of the crowds, with approximately twenty bicycles and four 

vehicles having chased them through Humboldt Park. Doc. 172-34 at 9-13; Doc. 173-2 ,r 38. 

Agents claimed that individuals struck their vehicle with fists, threw a piece of rock or concrete 

at their vehicles, and pushed and kicked agents. Doc. 172-34 at 10-15; Doc. 173-2 ,r 39-40. 

Around 5 p.m., a CBP agent deployed a volley of four to six pepper ball projectiles with a PLS 

from a distance of about twenty feet toward a bicyclist who allegedly refused to clear the 

55 Pana indicated the driver threw these spikes on "West Thompson Street." Doc. 173-2 ,r 36. But no 
West Thompson Street exists near Humboldt Park Health, with Parra likely meaning West Thomas Street, 
which borders Humboldt Park Health. 
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roadway and yelled "FUCK YOU, YOU FUCKING FASCIST, FUCK YOU NAZI" at another 

agent. Doc. 172-34 at 12, 14, 15. BWC of the PLS deployment does not have audio, however, 

and does not reflect the tense scene that agents reported. Axon_ Body_ 4 _Video_ 2025-10-

03 _ 1855 _ D01A3449X at 1 :30-1 :55. Instead, the BWC shows a bicyclist barely in the crosswalk 

having pepper balls shot at her feet despite agents having plenty of room to maneuver. Id. at 

1 :30-1 :55. 

pVERSIGHT 106 

FOIA CBP 000169 



DHS-CBP-26-0154-A-000170

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 107 of 233 PagelD #:7321 

Id. at 1:50, 1:52 (screenshots). Hewson reported telling the crowd that if they did not stop acting 

aggressively, he would deploy chemical munitions. Doc. 172-34 at 13; Doc. 173-2 ,r 40. When 

the crowd allegedly did not obey, Hewson reported deploying a triple chaser CS gas canister, 

which allowed agents to leave. Doc. 172-34 at 10, 13; Doc. 173-2 il 40. 

Meanwhile, inside Humboldt Park Health, Jessie Fuentes, the City of Chicago 

Alderperson representing the 26th Ward, came to the hospital at its staff's request. Doc. 73-5 

ilil 2-4. When Fuentes arrived, she learned that federal agents had detained a man who had 

fallen and broken his leg. Id. ,r 4. Hospital staff took her to a common area, where she 

encountered two plain clothes agents, one with his face fully covered, who refused to provide 

their names. Id. ,r 5. Fuentes identified herself as an elected official. Id. ,r 7; Doc. 173-2 ,r 37. 

When Fuentes asked agents if they had a warrant, they refused to answer, swore at her, and 

ordered her to leave. Doc. 73-5 ,r 6; Doc. 173-2 ,r 37. Although Fuentes did not touch or impede 

the agents, they shoved her, grabbed her, and handcuffed her. Doc. 73-5 ,r 6. The agents took 

her to a vehicle where she spoke with two additional agents. Id. ,r 8. Eventually, the agents 

removed her handcuffs, but they threatened her with further arrest if she returned to the hospital. 

Id. ,r 9; Doc. 173-2 ,r 37. 

3. Brighton Park (October 4, 2025) 

On October 4, 2025, protesters and journalists gathered in Chicago's Brighton Park 

neighborhood, after news spread that federal agents shot a woman near the intersection of Kedzie 

and 40th Street. Doc. 22-34 ,r,r 2-3; Doc. 22-41 ,r 2; Doc. 73-2 ,r 22; Doc. 73-4 ,r 13; Doc. 73-7 

,r,r 1-2; Doc. 173-2 ,r,r 41-42; Doc. 190-4 ,r 2. Crowds converged at three locations near the 

scene of the shooting, and witnesses estimate that these crowds eventually grew to include 

approximately 200 people. Doc. 73-7 ,r 4; Doc. 173-2 ,r 42. 
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One of the early arrivals on the scene was Julia Ramirez, Alderwoman for Chicago's 12th 

Ward, who testified during the preliminary injunction hearing. She arrived shortly after hearing 

about the shooting, at which point there were only approximately fifteen observers and the scene 

was "really calm." Doc. 255 at 42:21-43:25. Despite this, agents were already wearing masks 

and "had their guns sort of on them drawn." Id. at 43:3-20. The crowd remained calm for 

another twenty minutes, at which point agents approached a truck and "grabbed the young man 

that was sitting in the driver's seat." Id. at 44:16-22. Ramirez heard the man's mother become 

distressed, yelling that he was a U.S. citizen and that she did not know why he was being 

detained. Id. at 44:18-22. At that point, the observers began "chanting in protest." Id. at 44:25-

45:25. 

At approximately 11 :30 a.m., "all available CBP personnel" were dispatched to the 

scenes "to assist in providing security." Doc. 191-8 at 1. Shortly thereafter, DHS Press 

Secretary Tricia McLaughlin "put out preliminary messaging via X account," which DHS and 

Bovino "retweeted." Id. at 6. In this message, McLaughlin confirmed that "[t]here is a growing 

crowd and we are deploying special operations to control the scene." Tricia McLaughlin 

(@TriciaOhio), X (Oct. 4, 2025 12:19 p.m.), https://x.com/TriciaOhio/status/ 

1974524869892276682?s=20. CBP agents internally reported that the "crowd [was] full of gang 

members," with "[r]eports of protesters deploying gas on the northern side of the scene," Doc. 

191-8 at 6, but the Court has seen no evidence to support this. 

As the crowds grew, Ramirez testified that she witnessed agents driving recklessly and 

"flying down Kedzie Avenue northbound [in their vehicles] right into the protesters." Doc. 255 

at 46:6-20. This began "generating a reaction from the crowd which was almost hit by the 

federal officers' vehicles multiple times." Doc. 190-4 ~ 7. Ramirez believed that this was an 
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attempt to "try to disrupt the organized group and ... get them to move." Doc. 255 at 46:19-20. 

Ramirez further testified that "it wasn't just cars coming through," and that agents drove "what 

looked like a tank" into the scene. Id. at 47: 13-48:24. She testified: "And the scarier part about 

it is an agent was on top of that vehicle pointing their gun down at the community ... I couldn't 

even believe that I was living that." Id.; see also Doc. 73-7 ,r,r 8-10 ("The ICE and CBP agents 

were in a vehicle that I believe is called a 'bearcat.' Someone popped out of the hatch of the 

bearcat and was aiming a pepper ball gun at the crowd."); Doc. 22-41 il 4 ("There were several 

vehicles in the area and a large, black, armored truck with a person with a rifle coming out of a 

hole in the top of the truck."). 

Around this same time, agents began shooting protesters with pepper balls. Ramirez 

testified that agents did not provide any warnings or orders to disperse prior to shooting the 

pepper balls. Doc. 255 at 46:21-47:4; see also Doc. 73-7,r,r 13, 16 ("People were shot with 

pepper balls ... There was no warning."). Ramirez noticed a pattern, testifying that "about 

every ten minutes they were sending another group of agents in a car sort of zooming through, 

riling up people, shooting them with PepperBalls." Doc. 255 at 47:13-16. She further observed 

that "it felt like a very organized forum to sort of like work up the people that were in protest. 

And this went on, I mean, probably near an hour." Id. at 47:16-18. 

Multiple witnesses submitted declarations detailing similar observations of the scene. 

Rudy Villa arrived shortly before agents began shooting pepper balls. He believed that agents 

were "trying to rile up the crowd and the crowd was also angry." Doc. 73-7 i! 5. He and others 

tried to form a barrier between the protesters and the agents, chanting "Don't take the bait" and 

encouraging the protesters to remain peaceful. Doc. 73-7 ,riJ 6- 7. Despite this, he witnessed 

agents shooting at least three rounds of pepper balls at the crowd without warning. Doc. 73-7 

pVERSIGHT 109 

FOIA CBP 000172 



DHS-CBP-26-0154-A-000173

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 110 of 233 PagelD #:7324 

ili[ 12-14. At one point, he found a mother with two young, crying girls in the crowd, and he 

escorted them across the street to a gas station to get them away from the shooting. Doc. 73-7 

The crowds continued to grow throughout this time, and the protesters and the agents 

were both yelling. See, e.g., Doc. 22-34 ,r 5; Doc. 73-7 ,r,r 5- 7; Doc. 190-4 ,r 10. Protesters were 

chanting "get out of our neighborhood," "you don't belong here," "how do you sleep at night," 

"fuck ICE," and "when do we want ICE out? Now!" Doc. 22-34 il 5. CPD officers then arrived 

and formed a barrier between the protesters and the agents, which de-escalated the situation. 

Doc. 22-41 ,r 6; Doc. 22-34 ,r 6; Doc. 73-7 ,r 11. 

Reporter Stephen Held arrived at the scene shortly before 1 :00 p.m. Within half an hour 

of his arrival, he witnessed agents donning gas masks and holding tear gas launchers. Doc. 73-2 

,r 24. While he saw protesters shouting and chanting, he confirmed that he "did not observe any 

protesters throwing objects or otherwise inciting violence." Id. ir 25. Multiple other witnesses 

said the same. See Doc. 22-41 ,r 10 ("I never observed any protester in the group do anything 

violent or threatening at any time."); Doc. 22-34 ,r 9 ("None of the protesters were doing 

anything violent or threatening against the agents when the agents shot gas canisters at us."). 

Despite the reportedly peaceful nature of the protest, agents then began indiscriminately 

deploying tear gas, without providing any warning to the protesters. Doc. 73-2 ,r 27; see also 

Doc. 22-34 ir 9 ("Then, without warning, the agents shot silver projectiles that appeared to be 

tear gas canisters at me and the crowd."); Doc. 73-7 i! 20 ("Without making any announcement 

or warning, there was a huge plume of smoke."). Ramirez described witnessing this initial 

deployment, testifying: "It was, again, scary. People running from the scene, really distressed. 

People crying. Kids on the scene as well. You know, people trying to clear their face and their 
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eyes." Doc. 255 at 49:13-16; see also Doc. 190-4 ,r,r 15-16. Approximately thirty minutes after 

the initial deployment of tear gas, witnesses saw agents "again indiscriminately and without 

visual or audible warning deploy even more gas in the middle ofKedzie Ave." Doc. 73-2 ,r 30. 

Paul Goyette arrived after agents first began deploying tear gas. As a freelance 

photographer, he went to the protest hoping to "add a layer of protection to [his] friends and 

neighbors who [were] assembling and voicing their first amendment rights." Doc. 22-39 ,r 4. 

When he arrived, he immediately saw people "running away saying that tear gas had been 

deployed." Id. ,r 7. He photographed the agents, describing their "appearance and demeanor to 

be menacing and intimidating": 
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Id.~~ 8, 10, 17. Goyette was personally present for one of the later tear gas deployments, and 

despite being incapacitated by the tear gas, he took the photograph below: 
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Multiple witnesses also observed agents deploying flashbang grenades. For example, 

Goyette attempted to return to the intersection of Kedzie and 40th Street after the tear gas smoke 

began to clear. Id. ,r 18. While he was walking, an agent in a vehicle (pictured below) dropped a 

flashbang grenade eighteen inches from Goyette's leg: 

Id. Another journalist, Jonathan Farina, similarly "witnessed a border patrol agent throw a 

flashbang out of a moving vehicle" and stated that the flashbang "exploded under a vehicle [he] 

was standing next to." Doc. 73-4 ,r 13. And Brian Orozco, a civil rights attorney, witnessed a 

flashbang grenade exploding while he was running into an alley after being tear gassed. Doc. 

BWC footage depicts agents walking up to and forcefully shoving a protester to the 

ground. Axon Body 4 Video 2025-10-04 1541 DO 1A83204 at 16: 14-16: 16. After the protester 

stood up, an agent pushed him again. Id. at 16: 16-16: 19. The protester then attempted to push 

the agents away from him, at which point multiple agents ran up, grabbed him, and forcefully 

tackled him to the ground. Id. at 16: 19-16:3 7. Three agents managed to detain the protester, but 
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then inexplicably let him go. Id. at 16:54-17:11. One agent appears to have kicked the protester 

while walking away. Id. at 17: 10. The protester attempted to stand up after agents let him go, 

and agents then immediately and violently tackled him to the ground again. Id. at 17: 10-17: 1 7. 

They then pushed and knelt on the protester's head and neck as they handcuffed him: 

Id. at 17:27-17:40. When asked about the incident a few minutes later, 56 the agent wearing the 

BWC falsely claims that he got "assaulted by [the] protester." Id. at 23:23-23:26. 

According to CBP reports, CPD assumed control of all scenes at approximately 3:03 p.m. 

Doc. 191-8 at 1. At this point, agents "were informed over service radio to use all means 

necessary to ensure their safe exit, to include the use of deadly force." Id.; see also id. at 6 

("Please note that ground units were directed from DCP A Parra that agents use all means 

necessary to ensure their safe exit to include Deadly Force."). CBP agent Hugo Sanchez's 

incident report confirmed that agents began leaving the scene shortly after 3 :00 p.m. Doc. 172-

56 The agent asking about the use of force said he was gathering the information "just to make this shit 
fucking easier for all of us so we don't get all fucking lawsuits." Axon Body 4 Video 2025-10-04 154] 
D01A83204 at 22:59-23:02. 
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36 at 6. Sanchez was one of three agents inside a vehicle, and he wrote that the crowd 

"continued to assault the officers/agents and attempt to throw and kick back the chemical 

munitions canisters back onto the road, which were actively releasing chemical agents." Id. at 7. 

Sanchez responded by deploying "a volley of [pepper balls] for area saturation near the subjects 

who were throwing objects and attempting to kick back the CS gas canisters." Id. He then 

claims to have witnessed an "agitator, a female dressed in black clothing [] throwing objects 

such as eggs and glass bottles at the convoy," responding by deploying another volley of pepper 

balls at the crowd. Id. Sanchez's BWC footage does not depict any violent protesters or 

protesters blocking agents' vehicles, however. Axon Body 3 Video 2025-10-04 1612 

X60AB878H. BWC footage from another agent similarly shows him leaving the scene without 

issue. Axon Body 4 Video 2025-10-04 1541 D01A83204 at 26:20-29:23. All CBP personnel 

were confirmed safe and accounted for at 3:40 p.m. Doc. 191-8 at 1. 

Agents described the protesters at Brighton Park as violent to justify their use of less 

lethal force. An incident report stated: 

Over the course of the next four hours, multiple incidents of assault 
on agents and impeding their lawful authority took place. This 
included vehicular assault, the throwing of objects (glass bottles, 
road cones, deployed chemical munitions), and physically pushing 
agents. Agents responded with force to include deployment of 
chemical munitions against violent protesters. 

Id. at 3; see also Doc. 173-2 ~ 42 ("Over the next four hours, rioters threw objects at agents, 

including glass bottles and traffic cones, and forcefully pushed the agents."); Doc. 172-36 at 6 

("The situation was highly volatile with subjects throwing rocks and glass bottles as law 

enforcement vehicles were attempting to exfil from the area."). Notably, however, Defendants 

have not provided witness testimony or video footage to back up their assertion. To the contrary, 

BWC footage shows the crowds generally acting peacefully. Axon Body 4 Video 2025-10-04 
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1251 D01A7881Z at 00:00-8:57; Axon Body 4 Video 2025-10-04 1541 D01A83204 at 00:00-

26:20. The only evidence of protesters throwing objects at agents is BWC video depicting a 

single incident in which protesters threw two bottles after tear gas and pepper balls had already 

been deployed. Axon Body 4 Video 2025-10-04 1541 D01A83204 at 16:48-16:51. And the only 

evidence of a protester pushing agents occurs after agents had already forcefully shoved the 

protester to the ground and pushed him multiple times. Id. at 16: 14-3 7. 

4. Albany Park (October 12, 2025) 

Around 12:40 p.m. on October 12, 2025, CBP agents, some in rough duty uniforms and 

others in plainclothes, identified a male and female couple around North Sawyer Avenue and 

West Wilson A venue in Chicago's Albany Park neighborhood and attempted to conduct a 

consensual encounter, but the two people began to flee. Doc. 172-37 at 10, 11, 13; Doc. 173-2 

,T,T 43-44. Agents apprehended one person, but the other escaped. Doc. 172-37 at 11, 13; Doc. 

173-2 ~r 43. According to agents, about forty to fifty individuals blocked the CBP vehicle within 

minutes of the arrest, using bicycles, vehicles, and by linking arms, with the crowd obstructing 

agents' law enforcement efforts and freedom of movement and prompting agents to call in a 

CBP QRF team to help with crowd control. Doc. 172-37 at 10, 11, 12, 13, 14; Doc. 173-2 ~j 43. 

Agents' presence attracted a crowd of neighbors to observe and protest. Doc. 73-1 ,T,T 2-4; Doc. 

73-16 ,T 3. Agents acknowledged that some protesters were area residents, but they noted that 

others "appeared to be professional agitators based on their style of dress, possession and use[ ] 

of 'alert whistles' and using bicycles to follow and alert the community of Agent presen[ ce] 

using bicycles." Doc. 172-37 at 6, 11. This description of rapid response network members, 

neighborhood moms and dads, Chicago Bears fans, people dressed in Halloween costumes, and 

the lawyer who lives on the block as professional agitators undermines the agents' credibility. 
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Agents reported that the crowd yelled expletives, like "fuck ICE," and called them names 

like "Nazis" and "Gestapo." Doc. 172-37 at 12. Trevor Mack, who was visiting a friend nearby, 

noted that one agent held an AR-15 type rifle and another a smaller firearm. Doc. 73-1 ,r 6. 

Agents told people to "get back" or "move out of the way" or out of the road, see, e.g., 

Axon_Body _3 _ Video_2025-10-12_1337 _X60AB878H at 00:15-00:40; Doc. 172-37 at 10, but 

none of these commands included what would happen if individuals did not comply. Mack 

observed the lead SUV suddenly move forward into a woman in a bathrobe who had been 

standing in front of it, who shouted "you ran over my foot!" Doc. 73-1 if 7; Doc. 73-16 if 4; 

Melody Mercado, Federal Agents Deploy Tear Gas In Albany Park As Neighbors Block 

Immigration Arrest, Block Club Chicago (Oct. 13, 2025), https:/ /blockclubchicago.org/2025/ 

10/13/federal-agents-deploy-tear-gas-in-albany-park-as-neighbors-block-immigration-arrest/ 57
; 

Axon_Body _3 _ Video_2025-10-12_1338_X60AB561J at 00:49-00:55. Agents reported that 

protesters threw coffee cups and other items at them, Doc. 172-3 7 at 7, 1 O; Axon_ Body_ 3 _ 

Video_ 2025-10-12 _ 133 7 _ X60AB340G at 4:00-4: 14, and BWC footage shows at least one 

coffee cup lid being thrown at the lead SUV after it hit the woman in the bathrobe, 

Axon_Body_ 4_ Video_2025-10-12_1332_D01A2669A at 5:50-5:54. That same lead SUV also 

later drove into other protesters standing in front of it in the street, while the driver filmed the 

interaction, Axon_Body _ 4_ Video_2025-10-12_1332_D01A2669A at 7:50-8:10; 

Axon_Body_3_ Video_2025-10-12_1337 _X60AB340G at 2:32-2:40, with the agent who drove 

the car explaining that he was "driving slowly" and just hit them, Axon_ Body_ 3 _Video_ 2025-

10-12 1337 X60AB340G at 4:00-4:14. 
- -

57 This article includes a video, also available at https://vimeo.com/1126897112?share=copy, which 
shows the agent hitting the woman with the car between the 1 :52 and 2: 17 marks. 
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Axon_Body _ 4_ Video_2025-10-12_1332_D01A2669A at 7:52 (screenshot). 

Although some CBP vehicles managed to leave the area, Doc. 173-2 ~ 45, other CBP 

vehicles drove slowly, meaning that eventually they could not turn right from Sawyer onto 

Wilson because a vehicle had stopped on Wilson near the intersection. Doc. 73-1 ~ 8; see 

Melody Mercado, supra. 58 About ten people then stood in front of the agents' vehicles with their 

arms linked. Doc. 73-1 ~ 8. Harvick indicated that CBP considers linking arms to amount to 

active resistance. Doc. 75 at 22: 13-17. According to Parra, "[b ]ased on previous experience, the 

agents became concerned that the longer they remained on the scene, the more dangerous the 

environment would become, anticipating that social media would broadcast their location and 

allowing for the threatening crowd to continue to grow." Doc. 173-2 ~ 45; see also Doc. 75 at 

22:7-11 (Harvick testifying that if "others come that become assaultive, the situation gets more 

and more dangerous the longer [agents] are there," which amounts to "a safety concern, not just 

58 This article includes a video, also available at https://vimeo.com/1126897694?fl=pl&fe=vl, which 
shows the agents' vehicle becoming blocked in between the 1 :25 and 2:30 marks. 
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for [the] Border Patrol agents, but for the detainee [CBP] may have in custody" and "for other 

people that have come out to see what's going on"); Doc. 172-37 at 10 (an agent noting that 

"[ o ]ftentimes, the crowds grow and become violent by ramming [CBP] vehicles, throwing 

objects at Agents and their vehicles, and physically assaulting Agents"). 

According to agents' use of force reports, CBP agent Justin Elizalde told the crowd they 

were violating the law and obstructing agents' duties and that if they did not allow CBP to leave 

with the arrested individual, they would be subject to arrest and he would deploy chemical 

munitions. Doc. 172-3 7 at 10-13. Elizalde reportedly gave the warning "multiple times" and 

held the CS gas canister above his head to show the crowd. Id. at 12-14. He reported that, 

"[a]fter a considerable amount of time," he deployed the CS canister when the protesters did not 

obey. Id. at 10-12. 

BWC video shows an agent, presumably Elizalde, with a tear gas canister telling another 

agent that "if they don't want to clear, we're going to gas", with the other agent responding, 

"fuck it, let's go." Axon_Body _3 _ Video_2025-10-12_1337 _X60AB340G at 8:40-8:57. Mack 

did not hear any warnings or dispersal orders, Doc. 73-1 ~ 10, and some video footage also does 

not include any audible warnings that agents would deploy tear gas, Axon_ Body_ 4 _Video_ 

2025-10-12_1344_D01A2687M at 2:05-2:19 (no audible warnings heard); Axon_Body_ 4_ 

Video_2025-10-12_1345 _D01A2797W (Elizalde's BWC did not have audio engaged until after 

tear gas thrown). On at least one BWC, an agent can be seen quickly walking in front of the line 

of people, yelling "You're gonna get gassed, you've been warned, you're gonna get gassed." 

Axon_Body _3 _ Video_2025-10-12_1337 _X60A94550 at 9:25-9:35. Then, without giving the 

protesters an opportunity to comply, contrary to his claim in the use of force report that he waited 
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"a considerable amount of time," Elizalde rolled a tear gas canister toward the protesters. Doc. 

73-1 if 9; Axon_Body_ 4_ Video_2025-10-12_1345_D01A2797W at 1:16-1:27. 

Agents, Parra, and DHS claimed that a woman threw her bicycle at agents, Doc 173-2 

,r 46; Doc. 191-6 at 1, but video actually shows an agent throwing the bicycle out of the way and 

pushing someone down after having deployed tear gas, Axon_ Body_ 4 _Video_ 2025-10-

12 _ 1345_D01A2797W at 1:30-1:40; Doc. 73-1 ,r 11. One resident picked up the tear gas 

canister and threw it back in the agents' direction, however. Doc. 75 at 25:2-12; Doc. 172-37 at 

11-14; Doc. 173-2 ,r 46. The agents' vehicles then turned right onto Wilson Street and left. 

Doc. 73-1 ,r 12. After leaving the scene, Elizalde commented, "I don't know why the fuck I had 

to do that ... but at that point we just needed to get out of there." Axon_ Body_ 4_ Video_ 2025-

10-12 _ 1345 _ D01A2797W at 3:00-3:25. Harvick testified that the use of CS gas was appropriate 

because the scene was an enforcement action, not a planned protest, and so the agents were not 

necessarily equipped with helmets, gas masks, or other additional protection they might have for 

planned protests. Doc. 75 at 21:14-25. 

5. East Chicago (October 14, 2025) 

On October 14, 2025, CBP agents observed two "suspicious" men sitting in a Ford 

Escape and attempted to "conduct a consensual encounter." Doc. 172-38 at 52. The driver of the 

Ford Escape proceeded to drive away, allegedly hitting the agents' rental car in the process. Id. 

The agents then chased the Ford Escape through a residential neighborhood until the agents 

conducted a precision immobilization technique ("PIT") maneuver, causing both cars to crash at 

the intersection of 105th Street and South Avenue North. Doc. 57 at 5 n.11; Axon_Body_3_ 

Video_ 2025-10-14 _ 1119 _ X60A 79913 at 3 :20-3 :30 (driver saying "I'm gonna PIT him bro, fuck 

it."). While DHS has publicly claimed that the PIT maneuver was "authorized," Doc. 57 at 5 
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n.11, the agent who conducted the maneuver was not certified in the technique, Axon_ Body_ 3 _ 

Video 2025-10-14 1119 X60A79913 at 2:34-2:41. 
- - -

Following the crash, approximately two dozen CBP agents responded to the scene to 

secure the area and wait for tow trucks to arrive. Doc. 173-2 ~ 52. CPD officers also responded 

to the scene to conduct an accident investigation. Doc. 172-38 at 50. Protesters and journalists 

began to gather, and the crowd grew to include between fifty and 150 people. Doc. 73-11 ~ 8 

(stating that there were "about 50 civilians"); Doc. 172-38 at 50 (stating that there was a crowd 

"of approximately 150 protesters"). 

While some protesters were angry and yelling at the agents, see Doc. 173-2 n 52-53, 

multiple agents noted that the crowd remained relatively calm and under control. Axon_ Body_ 

4_ Video_2025-10-14_1139 _D01A2115V at 57:58-58:10 ("We're actually doing pretty good ... 

with this crowd. It's really pretty chill all things considered. So far so good."); Axon_ Body_ 

4_ Video_ 2025-10-14_ 1156 _ D01A2797W at 39:38-40: 19 ("It's mellowed out a little bit ... this 

is all neighborhood people ... it's actually pretty normal, pretty easy."). 59 

Regardless of the peaceful nature of the crowds, many of the agents believed that the 

protesters would inevitably become violent once the tow trucks arrived and the agents began 

leaving the scene. See Axon Body 4 Video 2025-10-14 1130 D01A4281B at 41:49-41:53 ("The 

longer we stay here the worse it's going to get. And it's going to end up getting hairy."); id. at 

1 :06:30-1 :06:35 ("It's going to be a nightmare getting out of here ... we're probably going to 

get stuff thrown at us."); Axon_Body_ 4_ Video_2025-10-14_1150_D01A4257B at 19:11-19:22 

59 Despite the relative calm, multiple agents made derogatory comments about the protesters. See Axon 
Body 4 Video 2025-10-14 1130 D01A41408 at 48:33 ("Yeah, these people got big mouths, don't they? 
Fuck, man."); id. at l :03:48-1 :03:52 ("You can't reason with these people, they're nuts."); Chicago 
Vehicle Wreck Riot at 51:40-52:00 ("Of course the spots where all the females going crazy, that's where 
the crowds are the fucking most riled up. Like these dudes are just talking shit, but if the females came 
over here, they'd get 'em all worked up."). 
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("I can tell you right now how it's going to go. We're going to try to get out, they're going to 

block our vehicles, we're going to tell them to move, they don't, we gas 'em."). 

The agents therefore began making plans to deploy chemical munitions on their way out. 

See Axon Body 4 Video 2025-10-14 1151 D01A49557 at 1:19:37-1:19:40 ("Yeah, I'll drop 'em 

everywhere. But I need two more cans. I only got three on me."); id. at 1:27:05, 1:27:18-20 

(repeatedly stating that "I'm going to gas this street"); id. at 1 :29: 17-1 :29:30 ("I'm going to be 

the one deploying the gas ... I'm going to gas this street. And then I'm waiting here and I'm 

looking for fucking with the bricks and shit to keep everybody safe."); Axon Body 4 Video 

2025-10-14 1130 D01A4281B at 52:45-47 (agent miming throwing tear gas canisters and 

saying, "we're going to be ching ching-ing away, just booking it"); Chicago Vehicle Wreck Riot 

at 1:15:00-1:15:03 ("I have a feeling I'm going to get to use this [tear gas] finally."); id. at 

1 :22: 14 ("We're definitely gassing them when we leave. Just start throwing shit."); id. at 

1:28:56-1:28:58 ("We're definitely going to gas them when we get out of here."); Axon_Body_ 

4_ Video_2025-10-14_125l_D01A30574 at 29:52-30:00 ("We're going to gas the street ... let 

[the other agents] know."); id. at 30:14-30:21 ("Hey guys. We're going to start gassing here in a 

little bit."). 

Some agents recognized that they could deploy tear gas only if the crowds got violent. In 

particular, one agent stated: "[W]e gotta warrant the deployment. Like if they're just on the 

sides, that's fine. But if they're going to do shit, then we can fuck 'em up." Axon Body 4 Video 

2025-10-141151 D01A49557 at 1:07:19-1:07:29. His colleague, however, responded, "I know 

that, but it's going to come to that. They've already deployed [smoke]." Id. at 1:07:29-1:07:35. 

Notably, the crowd was entirely peaceful during this exchange. 
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Meanwhile, at least some agents were also actively attempting to taunt or rile up the 

protesters. One neighborhood resident, Andrea Pedroza, attended the protest and reported that 

agents were "shouting at" and "taunting" her 18-year-old daughter. Doc. 73-15 ,r 11. BWC 

footage corroborates her account. For example, one agent started an argument by walking up to 

a small group of peaceful protesters and telling them, "You 're about to get gassed." Chicago 

Vehicle Wreck Riot at 1:00:23-1:00:52. 60 When the protesters pointed out that they were 

peaceful and under control, the agent further told them that it was just "a suggestion." Id. 

Eventually, a different agent had to step in and de-escalate the situation. Id. Another agent 

spoke about how they deployed smoke against protesters to "try and fake 'em out." Axon Body 

4 Video 2025-10-14 1151 D01A49557 at 1:07:40-1:07:48. And yet another agent can be heard 

saymg: 

I just love how completely untouched with reality these people 
actually are, it's like shocking the shit that comes out their mouth. 
It's hilarious. I like to poke the bear a little bit. But it is crazy 
cause like, nothing they're saying is like, the slightest bit of reality 
whatsoever. 

Axon Body 4 Video 2025-10-14 1130 D01A4281B at 42:00-20 (emphasis added). 

While the crowd was generally peaceful, there were some incidents of isolated 

aggression. First, agents arrested a protester after he threw a handheld smoke canister back at the 

agents who deployed it. Doc. 173-2 ,r 53. Later, the agents tackled and arrested a fifteen-year­

old boy on suspicion of throwing an egg. Doc. 73-17 ~N 6-7; Doc. 172-38 at 63; Doc. 191-7 at 

19. The agents also detained the teen's nineteen-year-old cousin for trying to push past the 

agents to help his family member. Axon_Body_3_ Video_2025-10-14_1242_X60A76624 at 

45 :28-49:41. During this arrest, the nineteen-year-old yelled multiple times that he could not 

60 This was not a warning, because none of the protesters were doing anything that would wanant the 
deployment of tear gas at this time. 
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breathe because agents were choking him, but the arresting agent simply responded with "You're 

not breathing cause you're talking" and "You're fine, relax." Id. Notably, these protesters were 

all "released by the FBI and are not currently being charged with assault." Doc. 172-38 at 52. 

Eventually, tow trucks arrived, and agents began preparing to leave the scene. To ensure 

their safe exit, CPD officers planned to form a line between the protesters and the agents. At this 

time, the CPD officers specifically requested that agents not deploy any tear gas. Axon_ Body_ 

4_ Video_2025-10-14_1143_D01A4986A at 1:57:07-1:57:41 ("My guys are walking up so I'm 

going to ask for no tear gas."). A supervisory CBP agent responded, "that's fine," but asked 

what they should do if the line "start[s] to collapse." Id. at 1:57:13-1:57:19. He also told the 

CPD officers that protesters were starting to throw rocks. Id. at 1:57:29-1:57:31. The CPD 

officers did not appear concerned by this and told the agents that CPD officers would talk to the 

protesters so CBP could leave. Id. at 1 :57:32-1 :57:40 ("Alright. That's why the faster we get 

on, I mean [the protesters] should listen to us ... we're just going to talk to them and try to get 

you guys out of here. I mean, that's what we are trying to do."). The supervisory CBP agent did 

not communicate CPD's request for a warning to any of the other agents on the scene, id. at 

1 :57:41-1 :58:30, and agents began deploying tear gas almost immediately after the CPD officers 

lined up in front of the protesters. Axon Body 4 Video 2025-10-14 1151 D0IA49557 at 

1 :47:31-1 :48: 10. Agents continued deploying additional canisters of tear gas even after the 

crowds had begun dispersing, and some agents threw canisters directly at peaceful observers who 

were simply standing on the sidewalk. Id. at 1 :48:07-1 :49:20. One agent commented that the 

others were "deploying [tear gas] like ICE over there." Chicago Vehicle Wreck Riot at 1:45:54-

1 :45:56. 
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A CBP incident report claims that agents deployed tear gas because the protesters were 

"enraged towards CPD," "began pushing and shoving CPD officers," and "began throwing 

objects including what appeared to be bottles, rocks, eggs, and pieces of concrete." Doc. 172-38 

at 51. BWC video, however, calls this account into question. BWC footage shows that, when 

CPD officers formed a line in front of the protesters, protesters began cheering for CPD and 

chanting "get 'em out!" with respect to the CBP agents. Axon Body 4 Video 2025-10-14 1151 

D01A49557 at 1:47:21-1:47:45. The footage does not show protesters pushing or shoving any 

of the CPD officers. Id. at 1 :47:21-1 :48:05. Instead, it appears that agents began deploying tear 

gas, without warning, after one or two protesters threw objects in their direction. Id. at 1 :47:57-

1:48:06. 

Agents also shot protesters with rubber bullets and/or sponge cartridges during this time. 

Doc. 73-8 ~ 10; Doc. 191-7 at 13. BWC video shows one agent shooting directly at a peaceful 

protester who had been yelling and holding a sign stating, "Know Your Rights." Axon_ Body_ 

4 Video 2025-10-14 1251 D01A30574 at 50:08-50:10. 
- - - -

Manuel Garcia witnessed agents putting on gas masks, but he "didn't hear any warnings 

that the agents were planning to use tear gas or any instructions to leave." Doc. 73-8 ~il 6, 10. 

He then "noticed that there was tear gas" and "started to look for [his] four-year-old daughter and 

girlfriend," both of whom were "near the intersection" and "needed [Garcia's] help to get home." 

Id. il 10. When he was helping them, he "was shot by what felt like rubber bullets coming from 

the direction of the agents." Id. He later "saw a woman calling for help with her baby" and 

helped them escape the tear gas as well. Id. ~~ 13-14. 

Maya Rodriguez arrived at the protest around 11 :30 a.m. and observed that the "situation 

remained a peaceful standoff for a long period of time." Doc. 73-17 ~~ 3, 6. While she 
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witnessed the agents arrest the two teenagers suspected of throwing an egg at agents, Rodriguez 

observed that the "crowd settled back down" after these arrests were made. Id. ,r,r 6-8. 

However, once the tow trucks arrived, Rodriguez "observed the federal officers begin to put on 

gas masks during this period ofrelative calm." Id. ,r 8. Then, "without any audible warning, 

multiple federal officers threw silver cannisters of tear gas into the crowd and onto the street and 

sidewalks." Id. ,r 9. Rodriguez did not see any "apparent provocation for this deployment of tear 

gas." Id. At one point, an agent "appeared to throw a cannister directly toward the sidewalk" 

where Rodriguez was recording, even though there ''were no protesters in the vicinity let alone 

anyone doing anything violent." Id. ,r 11. The tear gas caused Rodriguez to become nauseous 

and experience "a strong burning sensation in [her] eyes, throat, and face." Id. ,1 12. 

Similarly, Matthew Kaplan, a professional photojournalist and documentary 

photographer, witnessed federal agents put on gas masks and suddenly "launch[ ] many canisters 

of tear gas into the crowd" without warning. Doc. 73-11 ,ril 18, 20, 21. He also saw agents 

"point[] weapons into the smoke which was jarring because it didn't seem they would be able to 

aim properly in that cloud of tear gas." Id. ,r 20. At one point, "an agent threw a tear gas canister 

towards [Kaplan] and another obvious photographer." Id. ,r 22. He took the following 

photographs: 
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Id. ii 20. Kaplan was personally "caught up" in the tear gas and "was blinded and coughing 

badly." Id. ,r 23. Other members of the crowd helped him wash his eyes out with water for ten 

minutes. Id. 

Kaplan also witnessed an agent point a gun at an older man with a phone, captured in the 

following photo: 

Id. ,r 14. Kaplan believes this picture "captures the dynamic of the day-community residents 

with only phones standing before heavily armed federal agents." Id. il 14. 

Pedroza also observed agents throwing tear gas without any warning. Doc. 73-15 ,r,r 14-

15. She was "surprised that they used tear gas because Chicago Police Department officers who 

were there were not wearing any protective equipment." Id. il 16. Pedroza described being 

"blinded by the tear gas as [she] was running away and ha[ ving] difficulty breathing," and she 

remained lightheaded for the rest of the day. Id. ,r 17. She "spent the whole rest of the day 
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thinking about how [she] never thought something like this would happen in front of [her] 

house." Id. ,r 18. 

6. Little Village 

a. October 22, 2025 

On October 22, 2025, Bovino and other CBP agents conducted immigration enforcement 

operations in Chicago's Little Village neighborhood. Doc. 173-2 ,r 57. Several protesters 

gathered in a parking lot near a laundromat in the 3100 block of South Pulaski Road, recording 

and expressing their opinions about CBP's actions. Doc. 90 at 1; Doc. 173-2 ,r 57. According to 

Parra, these individuals "insulted individual Agents and then physically began encroaching on 

the Agents despite being told to back up." Doc. 173-2 ii 57. Four or five agents, including 

Bovino, confronted a woman standing and recording. Doc. 90 at 1; id. at 2 (linking video posted 

by Ismael Cordova-Clough, Facebook, ICE EN LITTLE VILLAGE (Oct. 22, 2025), 

https://www.facebook.com/watch/?v=834647139017054&surface _ type=vod&referral_ source=v 

od _ newsfeed _ unit) (hereinafter, "Cordova-Clough Facebook Video")). Parra claims that 

"[b ]ased on preliminary reports, [this woman] threatened to kill Chief Bovino," Doc. 173-2 ,r 59, 

but no threat can be heard on video of the incident that Plaintiffs provided, Cordova-Clough 

Facebook Video, and Defendants did not provide the Court with any BWC footage from the 

incident. As agents approached the woman, Bovino said "What'd you say? Did you make a 

threat?" Doc. 90 at 1; Cordova-Clough Facebook Video at 1:03-1:10. The woman denied 

making a threat, at which point Bovino instructed the agents to take her phone. Doc. 90 at 1. 

Agents grabbed her and pulled her to the ground, placing a knee on her back. Id. at 1-2; 

Cordova-Clough Facebook Video. 
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Cordova-Clough Facebook Video at 1:47 (screenshot). Although agents released the woman, the 

case was referred to the FBI for further investigation, including to subpoena the footage she shot 

of the incident. Doc. 173-2 ~ 59. 

That same morning, CBP agents engaged in immigration enforcement operations near the 

Home Depot at Ogden A venue and 26th Street in Cicero, about ten minutes west of Little 

Village. Doc. 90-1 ~~ 3-4; Doc. 173-2 ~ 60. Defendants only submitted two short clips ofBWC 

footage from these events. Agents claim that two cars had been following them for about three 

miles when one of them, a blue pickup truck, began driving in an aggressive manner as ifto ram 

the CBP vehicles head on. Doc. 172-39 at 1; Doc. 173-2 ~ 60. According to agents, around 11 

a.m., the blue truck pulled in front of a CBP QRF vehicle, which warned the civilian driver not to 

impede and indicating that he otherwise faced arrest. Doc. 172-39 at 1. Agents maintain that the 

blue truck then drove through a red light, crashing into a gray Toyota Corolla. Doc. 172-39 at 1; 
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Doc. 173-2 ,r 60. A crowd formed at the scene, which Alderman Sigcho-Lopezjoined. Doc. 90-

1 ,r,r 3-4. Individuals shouted "fuera ICE!" and insults, asked agents for identification, indicated 

agents were violating the judge's orders, carried signs that said "Fuck ICE" or similar, and 

waved flags. Doc. 90-1 ir,15, 7, 8; Doc. 172-39 at 1; Doc. 173-2, 61; see also Doc. 172-40 at 5 

(CBP agent describing the crowd's behavior as "display[ing] aggressive and hostile behavior 

towards CBP personnel to include yelling in the faces of CBP personnel, middle fingers being 

pointed, and audible verbal threats of hurting CBP personnel"). As Bovino approached the 

crowd, he told everyone to step back, and Sigcho-Lopez observed protesters comply. Doc. 90-1 

CBP agents notified local police of the accident, with local police rendering aid to the 

injured Corolla driver and arresting the pickup driver. Doc. 173-2 ,r 61. When local police 

arrived, CBP personnel reported that they sought to leave. Doc. 172-40 at 5; Doc. 173-2 ,r 62. 

Around 11 :30 a.m., a CBP SRT agent sat in an unmarked government vehicle when three to four 

individuals approached the passenger side of the vehicle. Doc. 172-40 at 5; Doc. 173-2 ,r 62. 

According to the agent, one of the individuals shouted obscenities "in a threatening manner" and 

"aggressively kick[ ed] the side of the vehicle." Doc. 172-40 at 5. Sigcho-Lopez, however, did 

not see any provocation. Doc. 90-1 ,r 9. And the agent did not engage the sound on his BWC, 

making it difficult to confirm whether the individuals who approached the car did anything aside 

from record the scene and raise their middle finger at the agents in the car. Axon_ Body_ 3 _ 

Video_2025-10-22_1234_X60AB554J at 1:10-1:30. In response to the individuals near his 

vehicle, the agent lowered his window and deployed OC spray in a short burst, allegedly targeted 

solely at one individual. Doc. 172-40 at 5; Doc. 173-2, 62. The agent reported that windy 

conditions caused the spray to affect two to three other individuals who had also approached the 
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vehicle. Doc. 172-40 at 5; Doc. 173-2 ~ 62. Parra represented that the CBP agent did not give 

explicit warnings before deploying the OC spray in a targeted fashion "because CBP personnel 

had to act quickly to stop the individual from damaging government property." Doc. 173-2 ~ 63. 

The BWC, albeit without audio, does not bear this out. Axon_Body _3 _ Video_2025-10-

22 1234 X60AB554J at 1:10-1:30]]. 
- -

b. October 23, 2025 

The following day, Bovino and CBP agents returned to Little Village for immigration 

enforcement operations. DHS put out a statement on the incident the next morning, which 

stated: 

Yesterday, Border Patrol Agents conducted enforcement 
operations near 27th and Whipple Ave. A large crowd of 75 to 
100 rioters surrounded law enforcement who set up a perimeter 
after agents were boxed in by a large box truck. Rioters then shot 
at agents with commercial artillery shell fireworks. 

A Border Patrol transport van carrying illegal aliens attempting to 
get to the safety of the perimeter was then attacked. Border Patrol 
agents were able to secure the van and get it into the perimeter. 
The mob of rioters grew more hostile and violent, advancing 
toward agents and began throwing rocks and other objects at 
agents, including one that struck Chief Greg Bovino in the head. 

Border Patrol agents repeated multiple warnings to back up and 
that chemical agents would be deployed if warnings were ignored. 
Riot control measures were deployed, including by ChiefBovino, 
and arrests were made. Agents properly used their training. The 
use of chemical munitions was conducted in full accordance with 
CBP policy and was necessary to ensure the safety of both law 
enforcement and the public. 

Homeland Security (@DHSgov), X (Oct. 24, 2025 8:39 a.m.), https://x.com/DHSgov/status/ 

1981717145089098111. DHS also put out a highly stylized and edited video showing the 

violent and hostile mob it claimed CBP agents faced. Homeland Security (@DHSgov), X (Oct. 

28, 2025 9:56 a.m.), supra. In a Fox News interview that Bovino gave after the Little Village 
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events that day, he stated: "[W]e had a protest there in the Little Village area of Chicago just 

now, and I watched our agents.· They operate with extreme·professionalism. They do 

everything right.· I've·not seen one instance of something that was out of-control or wrong." 

Doc. 190-1 at 5.61 In a Telemundo interview, referencing the events in Little Village on October 

23, 2025, Bovino said: "Did Judge Ellis get hit in the head with a rock, like I did this morning? I 

had to apply gas this morning, against people." Doc. 190-2 at 1.62 Parra and agents' use of force 

reports similarly echo these statements and video, noting that the gathered crowed was "shouting 

and gesturing aggressively, incessantly blowing whistles, honking car horns, and throwing 

fireworks at CBP personnel." Doc. 173-2 ~ 64; Doc. 191-5 at 1. The evidence presented to the 

Court, however, undercuts Defendants' version of the events, and the Court sets forth its findings 

with respect to this incident below. 

On October 23, around 9:50 a.m., agents reported that a big box truck tried to ram agents 

at West 27th Street and South Sacramento A venue. 63 Doc. 173-2 ,r 64; Doc. 191-5 at 1. Video 

of the incident actually shows that agents' vehicles surrounded the big box truck. REL146 at 

0:00 (aerial view ofbox truck blocked in by several agents' vehicles); see also Axon_Body_ 

4_Video_2025-10-23_1032_D01A2737M at 24:30-24:37 (describing that the truck had been 

following agents, causing CBP agents to block the truck in). 

61 Video available at https://youtu.be/CAFQn0eBgpA. 

62 Video available at https://www.telemundo.com/noticias/edicion-noticias­
telemundo/inmigracion/video/conversamos-con-gregory-bovino-el-jefe-de-los-operativos-de-la-patrulla­
fronteriza-en-tmvo 13045343. 
63 Although Parra's declaration and agents' preliminary report notes that the box truck tried to ram agents' 
vehicles at 27th and Sacramento, it actually occurred at 27th and Whipple. RELl46 at 0:00 (aerial view 
of box truck blocked in by several agents' vehicles). 
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REL146 at 0:01 (screenshot). Even Hewson's testimony at the preliminary injunction hearing 

describing what happened suggests that the potential that the truck would have rammed a 

government vehicle arose because of agents' actions. See Doc. 255 at 232: 16-18 ("So one of our 

vehicles made a left tum onto Whipple northbound, and that box truck almost I-boned them."). 

Agents arrested two U.S. citizens in the truck. Doc. 191-5 at 1. 

After surrounding the box truck, agents reported being blocked in on all sides. Doc. 173-

2 ~j 64; Doc. 191-5 at 1; Doc. 255 at 235:15-16 (Hewson testifying that "the north side was 

already blocked off from that box truck"). But aerial footage, BWC, and other testimony 

indicate that agents had plenty of time and space to leave the area. Doc. 255 at 83:5-17 (Bodett 

testifying that agents were not blocked in and had several paths of egress); REL 146 ( aerial 

footage that zooms in and out and shows bird's eye view of potential exits, agents' vehicles 

leaving); REL147 (showing clear means of egress down 27th Street to Sacramento or going the 

wrong way on Whipple); Axon_Body_ 4_ Video_2025-10-23_1125_D01A2282F at 3:55-4:05 

(showing path of egress). 
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Axon_Body_ 4_ Video_2025-10-23_1125_D01A2282F at 3:56 (screenshot). If anything, the 

aerial footage suggests that agents caused gridlock, with people unwittingly driving into the 

scene, given that it occurred around a shopping plaza, and then attempting to get around the 

agents, backing up, turning around, or waiting for agents to move their cars. REL146. 

Additionally, what agents called a "large crowd ofrioters" began as only several 

individuals, none of whom posed any apparent threat to agents, nor does the crowd appear to 

reach 100, as Defendants claimed. REL146 at 6:20-6:47 (aerial view showing more agents than 

protesters); Axon_Body _ 4_ Video_2025-10-23 _1106_D01A32103 at 10:12-10:35, 21:55-22:02 

(showing crowd size from agents' perspective at different points in time); Axon_ Body_ 4 _ 

Video_2025-10-23_1108_D01A45488 at2:22-2:33, 6:50-7:23, 21:30-22:05 (showing crowd 

size from agents' perspective at different points in time). 
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REL146 at 6:30 (screenshot). For an extended period of time, agents outnumbered protesters, 

suggesting that agents could have made their way out before the crowd grew and without using 

any type of force. See, e.g., Axon_Body_ 4_ Video_2025-10-23_1043_D01A49397 at 11:30-

15:55 (showing agents standing around and waiting over a spread out area, with only a few 

protesters and observers in sight and cars able to clear the area and leave); Axon_ Body_ 4 _ 

Video_2025-10-23_1050_D0IA2282F at 2:25-3:50 (showing two protesters and a crowd of 

agents); Axon_Body _3 _ Video_2025-10-23 _1051_X60AB834E at 4:13-5:30 (showing several 

protesters and lines of federal agents standing around); Axon_ Body_ 4 _+_Flex_ Video_ 2025-10-

23 _1053 _D01A2898X (showing more agents than protesters and free areas for movement for 

over seven minutes, even though someone on radio traffic says that they "are blocked in"). At 

one point, all units aside from SRT were instructed to leave, with vehicles able to do so without 

issue. See, e.g., Axon_Body _ 4_ Video_2025-10-23 _l 107 _D01A31902 (almost thirteen-minute 

video showing more agents than protesters, instruction for all units but SRT to leave, and agents' 

vehicle able to leave). 
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John Bodett described the protesters as "a hodgepodge group of people," with "[a] lot of 

people recording, a guy walking his dog, somebody honking, another person blowing a whistle, a 

couple of people yelling at ICE to leave, and a couple of people cussing them out." Doc. 255 at 

79:25-80:3. Yohanna Sotelo observed and recorded people screaming at agents and agents 

pushing and shoving people, including her, for no reason. Doc. 94-1 ,r 6. 64 People yelled things 

like "You gotta go," "you're not welcome here," this is "our neighborhood," and "you should be 

ashamed," while also calling agents "cowards." See, e.g., Axon_ Body_ 4_Video _ 2025-10-

23 _1057 _D01A43998 at 4:00-4:30; Axon_Body _ 4_ Video_2025-10-23 _1125 _D01A2282F at 

1 :58-3:08. When an agent pointed a PLS at protesters, one protester told him to put it down and 

noted that pointing weapons did not de-escalate the situation. Axon_ Body_ 4 _Video_ 2025-10-

23 _ l 057_D01A43998 at 4:46-5:03; see also id. at 24:30-25:00 (similar). 

CBP agents noted several people on the roofs of nearby buildings, calling them spotters 

giving directions to people below. Axon_Body_ 4_Video_2025-10-23_1050_D01A2282F at 

00:00-00:04, 1:48-1:57; Axon_Body _ 4_ Video_2025-10-23 _1052_D01A4763A at 8:14-10:19; 

Axon_Body_ 4_ Video_2025-10-23_1125_D01A2282F at 4:47, 9:10-9:35. True, DHS had 

publicized investigations into "[ s ]potter networks" in Little Village, claiming that gang members 

could be found "on rooftops equipped with firearms and radio communications" to "track ICE 

and CBP movements in real-time" and "relay[] coordinates" that "enable[] ambushes and 

disruptions during routine enforcement actions." DHS Oct. 14, 2025 Press Release; Doc. 172-1 

at l. But nothing in the record suggests that the particular individuals on the roofs on October 

23, 2025 posed any threat to agents or did anything illegal. See Doc. 255 at 238:22-24 (Hewson 

admitting that he did not see any individuals on the roofs with firearms); id. at 240:12-241:21 

64 Video accompanying Sotelo's declaration can be found at Doc. 89 ,r 3, 
https ://spaces.hightail.com/space/BDqwV97 J8x. 

pVERSIGHT 137 

FOIA CBP 000200 



DHS-CBP-26-0154-A-000201

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 138 of 233 PagelD #:7352 

(Hewson acknowledging that at the time of the events, he did not see anybody in the crowd with 

a firearm and had no knowledge that anyone physically at the scene had guns); REL146 at 

12:05-12:10 (aerial close-up of individual on roof filming with cell phone). 

Similarly, while a firework went off at least a block away, Axon_ Body_ 4 _Video_ 2025-

10-23 _1058_D01A39542 at 3:20-3:27; Axon_Body _ 4_ Video_2025-10-23 _1052_D0IA4763A 

at 9:32, nothing suggests that the firework posed a threat to agents, see Doc. 255 at 83:24-84:9 

(Bodett noting that fireworks are an everyday occurrence in Little Village). Hewson testified 

that a pellet from the firework mortar "ended up striking one of [his] agents," Doc. 255 at 234:7-

16, but this is not reflected in the preliminary use of force report in evidence or in any of the 

BWC footage produced to the Court. To the extent that individuals arguably posed a threat, 

agents had the ability to address those threats directly with the individual, with some protesters 

even helping point agents to an individual who had thrown water bottles. See Axon_ Body_ 4 _ 

Video_ 2025-10-23 _ 1057 _ D01A43998 at 5:25-5:33 (individual pointing agents to a person who 

had been throwing water, whom agents then tackled and arrested); Axon_ Body_ 4 _Video_ 2025-

10-23 _ 1053_D01A38302 at 5:38-7:07 (agents tackling and arresting a woman who hit a federal 

vehicle with her keys). Hewson even acknowledged that he specifically warned individuals who 

told him that they would "get [their] homies and bring the guns" or "bring the rammers to come 

ram [agents'] vehicles" that those statements constituted threats and they could be arrested for 

making them. Doc. 255 at 238:10-15, 239:10-23. 

Bovino deployed tear gas around 10:01 a.m., admitting that he did not give a warning. 

Doc. 238 at 11 :25-12:3; REL146 at 9: 17-10:09 (aerial view of sequence of events involving tear 

gas deployment). 
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Doc. 88 ~ 4. One agent told a small group of people to "back up, the gas is coming out," but it 

appears that only a small number of people were in earshot of this warning. Axon_ Body_ 4 _ 

Video_2025-10-23 _1052_D01A4063B at 10:35-11:30. And on other video, no warning can be 

heard, with instead the only indication of the deployment being an agent on the radio stating 

"gas, gas, gas" after Bo vino had deployed the first can of gas. Axon_ Body_ 4 _Video_ 2025-10-

23 _ 1056_D01A4610B at 7:10-7:40. Similarly, Sotelo and Bodett had not observed any violent 

action or physical threats to the agents at the time that Bovino threw tear gas, nor did they hear 

any warnings. Doc. 94-1 ~~ 7, 9; Doc. 94-1 ~ 8; Doc. 94-2 ~~ 7, 11; Doc. 255 at 88:16-92:2. 

Bodett did, however, hear an agent scream "get 'em!" prompting agents to rush toward the 

protesters. Doc. 94-2 ~ 8; Doc. 255 at 82:6-7, 90:25-91 :4. A man kicked the canister back 
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toward the agents, and another threw the tear gas canister in the agents' direction, 65 prompting 

agents to go after these individuals and arrest them. 66 Axon_ Body_ 4 _Video_ 2025-10-

23 _ 1125_D01A2282F at 11 :00-12:03. As people retreated, Bovino rolled a second canister of 

tear gas at those fleeing, at least one agent fired his PLS, and at least one agent threw a flashbang 

grenade. See Axon_Body_ 4_ Video_2025-10-23_1053_D01A38302 at 10:03-10:33; 

Axon_Body_ 4_ Video_2025-10-23_1056_D01A47477 at 7:43-7:46; Axon_Body_ 4_ Video_ 

2025-10-23 1056 D01A4610B at 7:10-7:40. 
- -

Axon_Body_ 4_ Video_2025-10-23_1053_D01A38302 at 10:25 (screenshot). 

Around this same time, a small group of protesters gathered around the entrance to the 

Discount Mall on 27th Street between Whipple and Troy. Agents' transport van had several 

people surround it, potentially hitting it or trying to rock it for several seconds, prompting the 

65 Presumably, the tear gas canister is what Bovina described as a rock being thrown at him. 

66 Hewson testified that kicking tear gas canisters back toward agents or otherwise exposing them to gas is 
considered "assaultive" behavior. Doc. 255 at 261: 19-23. 

pVERSIGHT 140 

FOIA CBP 000203 



DHS-CBP-26-0154-A-000204

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 141 of 233 PagelD #:7355 

driver to announce over the radio that the van was "under attack." Axon_ Body_ 4_ Video_ 2025-

10-23 _ 1100 _ D01D03740 at 3:58-4: 17. Agents helped the van get past other vehicles and into 

their perimeter. Axon_Body _ 4_ + _Flex_ Video_2025-10-23 _1103 _D01A2898X at 1:45-3:00; 

Axon_Body_ 4_ Video_2025-10-23_1053_D01A38302 at 12:20-12:40. Bovino then came up to 

an agent and told him, "if you need to deploy gas, deploy fucking gas," to which the agent 

responded, "no, we're good. We're good. We're ready to move out whenever you are." 

Axon_Body_ 4_ Video_2025-10-23_1052_D01A4063B at 14:15-14:25. Despite being told less 

than a minute earlier that no gas was needed, Bovino said over the radio "we're gonna gas, looks 

like we're gonna go ahead and gas." Axon_Body _ 4_ + _Flex_ Video_2025-10-23 _1103 _ 

D01A2898X at 3:50-3:57. Agents did tell people to back up and move out of the way, but they 

did not warn what would happen if they did not. Axon_Body_ 4_ Video_2025-10-23_1032_ 

D01A2737M at 34:35-35:08; Axon_Body_ 4_ Video_2025-10-23_1052_D01A4063B at 15:23-

15:37. Without warning, an agent shot a pepper ball directly at Enrique Bahena from close 

range, followed by another agent throwing what appears to be a pepper ball behind Bahena at 

retreating protesters. Doc. 94-3 ~~ 11, 12; Doc. 94 ~ 4 n.2 (video available at 

https ://spaces.hightail. com/ space/ e Y 5Xi6D2q U}; Axon_ Body_ 4 _Video_ 2025-10-23 _ 10 5 2 _ 

D0IA4063B at 15:23-15:37. On the other side of the vehicle from where Bahena stood, an 

agent warned protesters to "get back, get back, get back or you will be gassed." Axon_ Body_ 

4 _+_Flex _Video_ 2025-10-23 _ 1103 _ DO 1A2898X at 4: 10-4: 17. About two seconds later, the 

agent tossed a tear gas canister at the crowd, around 10:05 a.m. Id. But the crowd had begun 

moving away from the agents and off the street already. Id.; Axon_ Body_ 4 _Video_ 2025-10-

23 _ 1052 _ DO 1A4063B at 15 :23-15 :3 7. A woman kicked the tear gas canister back in the 

direction of the agents, prompting an agent to run after the woman and place her under arrest. 
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Axon_ Body_ 4 _+_Flex _Video_ 2025-10-23 _ 1103 _ DO 1A2898X at 4:20-4:30. After this tear gas 

deployment, an agent said over the radio "try to remember to give warnings for the gas." 

Axon_Body _3 _ Video_2025-10-23 _1051_X60AB834E at 16:29-16:54. 

About six minutes after the latest gas deployment, Bovino stated, "[t]his crowd is 

growing. We're probably going to need to ensure we have gas up here, guys. Um, it's gonna get 

pretty unruly. So, uh, hurry up with that transport." Axon_Body _ 4_ Video_2025-10-23 _1108_ 

D01A3024X at 4:21-4:34. Agents again told protesters to move back and to the side of the 

street, but protesters already stood at some distance from the agents, and it is not clear that any 

agents' vehicles remained outside their so-called perimeter. Axon_ Body_ 4 _Video_ 2025-10-

23 _ 1112_D01A49397 at 3: 18-3:40. Protesters continued chanting, but they did not threaten 

agents. Id. at 6:30-7:00. Instead, several apparent organizers instructed protesters to hold the 

line and move back, asking agents for direction in maintaining the peace. Id. One organizer told 

agents not to use excessive force and encouraged agents to leave by a different route because the 

area behind the protesters was blocked, but the area behind the agents was not. Id. at 7:00-8:30. 

As protesters advanced in a line toward agents, agents moved backwards, with some even 

turning their backs and others loafing in the background, suggesting that they did not perceive 

the protesters as a threat. Id. at 7 :45-10:20; Axon_ Body_ 4 _Video_ 2025-10-23 _ 1108 _ 

D01A45488 at 12:02-14:50. 

Nonetheless, agents took their time leaving the area. One individual commented after 

agents had been there for some time that it appeared that agents were only putting on "a show." 

Axon_ Body_ 4 _Video_ 2025-10-23 _ 1057 _ DO 1A43998 at 22: 10-22:43. Another asked agents 

what they were still doing there, noting that they had "all that space back there" to leave. 

Axon_Body _ 4_ Video_2025-10-23 _1106_D01A32103 at 6:24-6:27; 
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Axon_Body_ 4_ Video_2025-10-23_1053_D01A38302 at 19:44-20:00, 22:25-22:36. One agent 

even echoed these sentiments to another, asking "what are we doing here?" Axon_ Body_ 4 _ 

Video 2025-10-23 1108 D01A45488 at 5:55-6:10. 
- - -

After most vehicles left the area and CPD officers arrived, agents reported additional 

damage, claiming individuals threw rocks and other objects, broke the back window of a 

government vehicle near West 26th Street and South Sacramento Avenue, and punctured a tire 

on a government vehicle. Doc. 173-2 il 66; Doc. 191-5 at 1. Agents also reported that an 

unknown male threw a rock directly at an agent and struck him in the head, but that the agent 

wore his ballistic helmet and did not sustain any injuries. Doc. 173-2 ,r 65; Doc. 191-5 at 1. 

Video shows several projectiles thrown at agents and their retreating vehicles, as well as graffiti 

on two vehicles. Axon_Body_3_ Video_2025-10-23_1056_X60AB787G at 32:11-32:27 

(showing water bottle or similar projectile thrown from behind line of protesters toward agents as 

they were at intersection of 27th and Whipple); Axon_ Body_ 4 _Video_ 2025-10-23 _ 1106 _ 

D01A32103 at 26:57-27:10 (showing graffiti on agents' vehicle); Axon_Body_ 4_ Video_2025-

10-23_1108_D01A45488 at 23:40-23:50 (same); Axon_Body_ 4_ Video_2025-10-23_1108_ 

D01A45488 at 26:58-27:00 (showing rock thrown at agent's vehicle). These thrown objects 

provoked no response from the agents. Axon_Body _ 4_ Video_2025-10-23 _l 106_D0IA32103 at 

28:10-22 (showing rocks thrown as agents were leaving that provoked no response from agents); 

Axon_Body_ 4_ Video_2025-10-23_1108_D01A45488 at 26:58-27:00 (same). 

As agents left the scene and CPD began to clear the area, Chris Gentry, a military veteran 

working in the school system, stood along the east side of the crowd on Whipple near 27th 

Street. Doc. 94-4 ,r,r 3-4. As Gentry stood there, a federal agent got into a white car and pointed 

a PLS at Gentry's face through the open window of the open door. Id. ,r 6. As another federal 
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vehicle drove by, Gentry yelled something along the lines of "I am a combat veteran who served 

my country, and what you're doing is the opposite!" Id.~ 9. An agent rolled down his window, 

pointed a handgun out of it, and said "bang bang" followed by something like "you're dead, 

liberal." Id. il 10. Gentry was not armed or using any object as a weapon, and nothing was being 

thrown at the car. Id. ~ 11. 

Agents also reported that, in their attempts to leave the area, a crowd blocked them in at 

West 26th Street and South Avers, about a mile away, which required them to deploy additional 

gas. Doc. 173-2 ~ 66; Doc. 191-5 at 1. Defendants did not submit BWC footage that shows this 

deployment. In listening to radio traffic concerning the incident, one agent commented, "[ a ]11 

we 're doing is attracting a shit storm of attention. We should get out of the area." Axon_ Body_ 

4_ Video_2025-10-23 _1150_D01A31902 at 2:50-3:00. After leaving, another agent commented 

"that was de-escalation, right?" and then emphasized, sarcastically, "de-escalation." 

Axon_Body _ 4_ Video_2025-10-23 _1130_D01A33312 at 5:34-5:45. 

7. Lakeview (October 24, 2025) 

On October 24, 2025, CBP agents conducted immigration enforcement activities near 

West Henderson and North Lakewood in Chicago's Lakeview neighborhood, where several 

individuals began following the agents on bicycles and in cars, blowing whistles and honking 

their homs. 67 Doc. 172-42 at 6; Doc. 173-2 ~ 67; Axon_Body _ 4_ Video_2025-10-24_1249 _ 

D01A2282F at 1:55-2:02 (shows people following agents and blowing whistles in Lakeview). A 

little before 12 p.m., agents tried to arrest several construction workers eating lunch outside a 

house, succeeding in apprehending one individual in the yard while others escaped. Doc. 172-41 

at 1-2; Doc. 173-2 ii 67. A crowd of neighbors and other onlookers gathered, with CBP agents 

67 The Court notes that the use of force reports make clear CBP agents' unfamiliarity with Chicago, as 
they repmi that they were conducting operations in the "Old Town Triangle neighborhood" instead of 
Lakeview. Doc. 172-42 at 6. 
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estimating the crowd numbered around fifty individuals. Doc. 140-1 il 5; Doc. 172-41 at 1-2; 

Doc. 173-2 ,r 67; Doc. 190-13 ,r 2. Protesters screamed at agents, shouting things like "go home" 

and "we know our rights." Axon_Body_ 4_ Video_2025-10-24_1258_D01A2282F at 2:59-4:26. 

Notably, at least two of those in the crowd, Bruce Turner and Dallas Knapp, did not see anyone 

touch agents, throw anything, or act violently toward agents. Doc. 140-1 ,r,r 6-7; Doc. 190-13 

,r,r 7-8. An agent's BWC does show someone trying to deflate the front driver's side tire of one 

of the agents' vehicles, although another protester pulls that person back. Doc. 172-41 at l; Doc. 

172-42 at 7; Doc. 173-2 ,r 68; Axon_Body _ 4_ Video_2025-10-24_1256_D0IA2094R at 1 :54-

1:57. Agents were in two SUVs, one going in the right direction and one reversing backwards 

but facing the wrong direction on Lakewood. Doc. 190-13 ,riJ 4-5. Although Defendants claim 

that a civilian vehicle made its way toward the agents to prevent them from leaving the scene, 

Doc. 172-42 at 7; Doc. 173-2 ,r 68, Turner did not see anyone block the agents' vehicles' path, 

Doc. 190-13 ir 10. At one point, an agent pulled out a whistle and started whistling back at the 

gathered crowd, seemingly in jest. Axon_Body _ 4_ Video_2025-10-24_1258_D01A2282F at 

5:00-5:05. 

Knapp and Foster heard popping sounds, followed by tear gas coming from a canister 

that Hewson, who was sitting in the white SUV, threw to the north, in the opposite direction 

from which the SUV was moving. Doc. 140-1 ,r,r 8-9, 13; Doc. 172-42 at 7; Doc. 190-13 ,r,r 12-

13. The agent driving the SUV said to another agent, "Hey, throw it for fun," Axon_ Body_ 4 _ 

Video_2025-10-24_1256_D0IA2094R at 4:05-4:09, and another agent commented to the 

protesters "have fun" as the agents deployed tear gas, Axon_ Body_ 4_ Video_ 2025-10-24_ 1258 _ 

D01A2282F at 6:44-6:46. Someone from the white SUV threw two additional tear gas canisters 
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about fifteen seconds after the first canister, thrown toward the sidewalks where people stood. 

Doc. 140-1 ~ l l; Doc. 190-13 ~ 14. 

Doc. 140 at 1 n.2 (Ex. 93 at 0:42, video available at 

https:// spaces.hightail.com/ space/Xj i g9u 14 vw) (screenshot). 

Agents did give some warnings about the potential use of tear gas, Doc. 173-2 ~ 68, 

stating, for example, "[g]et out of the way of the cars or I'm going to push you away or I'm 

going to throw gas," Doc. 173-2 ~ 69; Axon_Body_ 4_ Video_2025-10-24_1258_D01A2282F at 

2:31-2:40, "You will be gassed if you don't back up," Axon_Body_ 4_ + _Flex_ Video_2025-10-

24_1250_D01A2898X at 11:17-11:20; see also id. at 13:55-14:00, 14:23-27, or "You want 

this? You want this?" and "You will be gassed if you don't stay back," Axon_ Body_ 4 _Video_ 

2025-10-24_1258_D01A2282F at 5:10-5:14, 6:25-6:28. Simultaneously to deploying the first 

tear gas canister, an agent screams "gas coming out, gas, gas, gas." Axon_ Body_ 4_ + _Flex 

_ Video_2025-10-24_1250_D01A2898X at 14:38-14:45. One agent also commented after the 
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fact that they "gave [the crowd] plenty of warning" before deploying the tear gas. Axon_ Body_ 

4 Video 2025-10-24 1302 D01A2094R at 5:10-5:20. 
- - - -

The driver of the white SUV commented that someone threw something at them, and the 

use of force report notes that protesters threw back a tear gas canister and also threw a pumpkin 

at the agents' car, Doc. 172-42 at 7; Doc. 173-2 ,r 69. Video shows two individuals kicking two 

tear gas canisters in the direction of the agents' vehicle, Doc. 140-2 at 7 (Ex.Bat 0:45, 1 :07, 

available at https://spaces.hightail.com/space/eVIUNWmZhl), but the submitted video does not 

show anyone throwing a pumpkin; moreover, video demonstrates that regardless of someone 

kicking the canisters back toward the vehicle, wind was blowing the tear gas that agents had 

thrown back at the vehicle, Axon_Body_ 4_Video_2025-10-24_1302_D01A2094R at 2:20-3:45; 

Axon_Body _ 4_ Video_2025-10-24_1302_D01A2094R at 5:10-5:20 (agent admitting that wind 

blew the tear gas back at the agents' car); Doc. 172-42 at 7 (agent acknowledging in use of force 

report that the wind blew gas into the vehicle). While agents claimed that they needed to throw 

the tear gas to clear the way for egress, Doc. 172-42 at 7, video does not indicate that anything 

blocked egress before they deployed tear gas and agents threw the tear gas in the opposite 

direction from which they were trying to go, Doc. 190-13 at 3 (Ex. A, available at 

https://spaces.hightail.com/space/35dl5EoEsD); Doc. 140 at 1 n.2 (Ex. 92, available at 

https://spaces.hightail.com/space/Xjig9u14vw/files). Moreover, video footage shows that at least 

two agents had to leave the vehicle to recover after being hit with the tear gas themselves, which 

further delayed the agents' exit, Doc. 140 at 1 n.1 (Ex. 91, available at 

https://spaces.hightail.com/space/Xjig9u14vw/files); Axon_ Body_ 4_ Video_ 2025-10-24_ 

1302_D01A2094R at 2:20-3:45; Axon_Body _ 4_ Video_2025-10-24_1258_D01A2282F at 7:01-

10:00. 

pVERSIGHT 147 

FOIA CBP 000210 



DHS-CBP-26-0154-A-000211

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 148 of 233 PagelD #:7362 

8. Old Irving Park (October 25, 2025) 

On October 25, 2025, around 9:45 a.m., families in Old Irving Park in Chicago were 

getting ready for a neighborhood Halloween parade when agents arrived on North Kildare 

Avenue and arrested a man. Doc. 118-1 ilil 2, 4. Neighbors gathered, some in costume, others in 

pajamas and with wet hair, and began yelling at the agents, protesting "vigorously." Doc. 118-1 

,r,r 3, 6, 8; Doc. 118-2 ,r 5. Agents' BWC footage from the interaction does not reflect that 

anyone threw anything at agents or that those gathered did anything but peacefully protest and 

record. Axon_ Body_ 4 _Video_ 2025-10-25 _ l 045 _ DO 1 A36942; Axon_ Body_ 4 _Video_ 2025-10-

25 _1045 _D01A38582; Kilder_Ave_ Op_Midway-Blitz_ 4_ Video_2025-10-25 _1045 _ 

D01A2632Y. 68 Brian Kolp, who lives on the 3700 block of North Kildare, ran out of his house 

when he heard a whistle and saw CBP agents tackling a man on his front lawn. Doc. 118-2 ,r,r 3-

4. Kolp told the agents to get off his property. Doc. 118-2 ,r 5; Axon_ Body_ 4 _Video_ 2025-10-

25 _ l 045_D01A36942 at 5:11-5:15. George Witchek, who lives near the 3700 block ofNorth 

Kildare, left his house in his duck costume and flip flops. Doc. 190-3 ,r,r 1-2. While Witchek 

stood behind a federal vehicle that began backing up, agents tackled Witchek to the ground 

without warning, leaving him with a traumatic brain injury. Doc. 118-1 ,r 7; Doc. 190-3 ,ril 5-6, 

9; Axon_Body_ 4_ Video_2025-10-25_1045_D01A38582 at 9:14-9:20. 

68 The Comi notes that this agent's BWC is blocked for a good portion of the events, with only sound 
audible. 
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Doc. 118-1 ,r 7. When Witchek asked the agents why they tackled him, they did not respond, 

and they did not arrest him. Doc. 190-3 il 8. Agents also grabbed at a woman who was walking 

her dog and talking to agents on the parkway. Doc. 118-1 ,r 6. 

At some point, James Hotchkiss, who lives on the 3800 block of North Kildare, heard 

someone remark that agents were putting on their gas masks. Doc. 118-1; see also 

Axon_Body_ 4_ Video_2025-10-25_1045_D01A38582 at 8:00-8:45 (showing agents in a car 

saying they are blocked in and then getting instruction to and putting on their gas masks). 

Shortly thereafter, as a federal vehicle slowly drove down the street, apparently attempting to 

leave, a woman stood in front of the vehicle with her bike positioned in front of her. Doc. 118-3 

(Ex. 88, available at https://spaces.hightail.com/space/EVZTY9QHGw). The vehicle accelerated 

and ran into the woman, causing her to fall to the ground. Id. An agent then rolled a tear gas 

canister toward people behind the agents' vehicle, while other agents surrounded a car that had 

pulled up around the same time in front of the agents' vehicle. Id. The tear gas canister lit on 
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fire. Id.; Doc. 118-1 ~j 10. Agents also ordered a seventy-year-old man to move his car, and 

when he got out of the car instead, they tackled him to the ground and arrested him, also shoving 

others who had gathered around that car. Doc. 118-2 ,r 6; Doc. 118-3 (Ex. 88, available at 

https://spaces.hightail.com/space/EVZTY9QHGw); Axon_Body _ 4_ Video_2025-10-25 _1045 _ 

D01A36942 at 11 :55-14: 11. Hotchkiss and Kolp did not hear any warning or order given before 

the agents deployed the tear gas, Doc. 118-1 ,r 1 0; Doc. 118-2 ,r 7, although one agent's BWC 

includes him warning people to back up or else they will get gassed or hit and also yelling 

immediately before deploying the gas "gas, gas, gas, gas, gas." Axon_ Body_ 4 _Video_ 2025-10-

25 _ 1045_D01A38582 at 9:58-10:22, 11:43-11:56. While agents claimed that the crowd 

prevented them from leaving and that they needed to use tear gas to allow them to leave, Doc. 

172-43 at 1; Doc. 173-2 ,r,r 71- 72, their BWC footage instead suggests that they prolonged the 

encounter, Axon_Body_ 4_ Video_2025-10-25_1045_D01A36942; Axon_Body_ 4_ Video_ 

2025-10-25 _ 1045 _ D0 1A38582. Parade organizers canceled the Halloween parade and kept 

activities on school grounds. Doc. 118-1 ,r 14. 

Bovino agreed in a court hearing on October 28, 2025 that hypothetically, if "somebody 

had driven up in a car and they had been on a long run, so they're marathon training, and they 

got out of their car in their running clothes and ... see a commotion and they're asking the 

agents what's going on ... under those circumstances, that that person doesn't pose a level of 

threat such that taking them down to the ground and using a choke hold maneuver would be 

appropriate." Doc. 144 at 28:13-29:20. 

9. Aurora (October 25 and 29, 2025) 

On October 25, 2025, residents learned that federal agents had parked in a staff lot at 

Allen Elementary in Aurora. Doc. 174 ,r 2. Ruben Morales, a concerned citizen who documents 
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federal immigration activity in the area, approached an unmarked vehicle and motioned for the 

driver to roll down the car's windows. Id. ~ 3. An agent in the back seat rolled down the 

window and yelled at Morales to move away from the vehicle. Id. Morales complied, putting 

his hands in the air, turning around, and walking away. Id. il 4. An agent then approached 

Morales from behind, pepper sprayed the back of Morales' head, and tackled Morales to the 

ground. Id. Morales felt multiple punches, after which agents handcuffed him. Id. Agents, who 

were in plain clothes, did not identify themselves before handcuffing Morales. Id. ~ 5. Although 

Morales asked for medical attention, they refused provide it and instead took him to the FBI's 

Chicago office, where agents told an FBI agent that they did not have BWCs. Id. The FBI 

released Morales without a citation or charges. Id. 

Jessi Olazaba, another Aurora resident, witnessed the assault on Morales. Id. ~ 6. She 

filmed, blew a whistle, and shouted for the agents to leave. Id. As she tried to record the license 

plates of the vehicle into which agents placed Morales, an agent approached Olazaba with pepper 

spray in his hand. Id. ~~ 6- 7. Without any apparent provocation or warning, the agent knocked 

off Olazaba's glasses, pepper sprayed her, and pushed her backwards so that she hit her head on 

the curb. Id. il 7. Agents took Olazaba to Rush Copley Hospital, where additional protesters 

gathered to document and film the agents. Id.~ 8. Agents cited Olazaba for impeding an arrest, 

and they left her children, who had been in her car, with local police. Courtney Sisk, US. 

Citizens From Aurora Arrested by Federal Agents Recount the Experience, NBC Chicago 

(October 26, 2025 ), https ://www .nbcchi cago. com/news/local/u-s-citizens- from-aurora-arrested­

by-f ederal-agents-recount-the-experience/3 84 3 7 54/. 

On October 29, 2025, also in Aurora, Elizabeth Pineda, who belongs to a rapid response 

team, heard whistles and pulled into the El Paso Grande grocery store parking lot. Doc. 17 4 
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il 11; Doc. 174-1 at 2. She unintentionally blocked a federal agent's vehicle in the process. Doc. 

174 ,r 11; Doc. 174-1 at 2. An agent raised his weapon and fired projectiles at Pineda's car as 

another agent approached Pineda's open window and began yelling at her to get out of the car. 

Doc. 174 il 12. Pineda had her two young children, ages one and three, in her car and she 

repeatedly made that known to the agents. Id. ,r 13. Video of the incident does not reflect any 

verbal warnings, though an article about the incident states that Pineda "was warned to get out of 

the way" and the agent who told her to get out of the car says after the fact on video that he 

warned Pineda. Id. ,r 14; Doc. 17 4-1 at 2; Republicans against Trump (@RpsAgainstTrump ), X 

(Oct. 29, 2025 9:13 p.m.), https://x.com/RpsAgainstTrump/status/1983718841529061798. No 

one warned Pineda that agents would deploy projectiles, however, and agents did not give Pineda 

time to move her car before they fired the projectiles and removed her from the car. Doc. 174 

,r 14. Pineda represents that she "was not instigating anything," and agents ultimately let her go. 

Doc. 174 ir 16; Doc. 174-1 at 3. Because her window was down when the agent fired the pepper 

ball projectiles, she took herself and her children to the emergency room later that day. Doc. 174 

,r 17. 

10. Gurnee (October 30, 2025) 

Benjamin Squires, a pastor at Bethel Lutheran Church and a volunteer greeter at Warren 

Township High School ("WTHS") in Gurnee, Illinois, was greeting students at the entrance of 

WTHS's O'Plaine Road campus, which serves 9th and 10th grade students, on October 30, 2025. 

Doc. 190-9 ,r,r 3-5. As the school day started, a car skidded into the parking lot and crashed. Id. 

,r 6. Two men fled toward the building, with federal agents detaining one in the parking lot and 

the other after he entered the school. Id. ilil 6- 7. As Squires attempted to record the scene, 

prompted by his faith to do so, an agent threatened to pepper spray Squires. Id. ,r,r 14-16. As 
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Squires walked back toward the school, the agent again threatened Squires and others gathered in 

the parking lot with pepper spray. Id. 119. 

11. Evanston (October 31, 2025) 

On October 31, CBP agents conducted federal immigration enforcement operations in the 

Evanston area. Residents, rapid responders, and other protesters came out to observe, document, 

and protest the federal agents' actions. Plaintiffs highlight two interactions. The first occurred 

around 11 a.m. near Lincolnwood Elementary School at Colfax and Bennett. Doc. 188-2 n 5-8. 

Kelly Mack, an Evanston resident and bicycle shop owner, was on her bicycle when she heard 

extended helicopter noise and whistles. Id. 112-3, 5-7. When Mack arrived at the intersection, 

she saw her neighbor Clark, whose children attend Lincolnwood Elementary, talking to two 

federal immigration agents wearing fatigues, vests, and face coverings. Id. 11 11-12. Mack 

began recording, and she recalled hearing Clark say something about face coverings to the 

agents. Id. 1,r 13, 15. Mack recalls, and her video reflects, that agents then shoved Clark out of 

the street, after which a black SUV drove by with agents yelling "out of the way," followed by 

two more cars of federal agents. Id. 11 13-20; Doc. 188-2 at 4 (Ex. A, available at 

https://spaces.hightail.com/space/YlGuNfhSaQ). Agents again shoved Clark without warning. 

Id. 123-24; Doc. 188-2 at 4 (Ex. A). A white SUV then stopped at the intersection, an agent 

stepped out of the car holding a PLS, and Mack began yelling that kindergarteners were in a 

classroom nearby. Id. ilil 26-28; Doc. 188-2 at 4 (Ex. A). The crowd that gathered totaled about 

ten people, and no one proved menacing; instead, people stood in the roadway or crosswalk and 

yelled at agents to be kinder and get real jobs. Doc. 188-2 at 4 (Ex. A). 

Not much later, around 12 p.m., federal agents again had a standoff with protesters in 

Evanston, this time near Chute Middle School at the intersection of Asbury and Oakton. Doc. 
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188-1 n 5-6, 8. Witnesses recounted that a group of civilian vehicles followed CBP vehicles, 

which had been driving erratically and through stop signs and red lights. Hope Perry, 

Community members describe confrontation with federal agents, Evanston Roundtable (Nov. 1, 

2025), https://evanstonroundtable.com/2025/11/01/evanston-immigration-clash-car-crash/. As 

"agents tried to make a fast right tum onto Asbury Avenue during a red light, [they] had to brake 

to avoid hitting the car in front of them." Id. This caused the "driver of the red sedan, who was 

not part of the group following the agents, [to] rear-end[] the federal vehicle." Id. 

Having heard that federal immigration agents had been in Evanston that day and had 

detained landscapers from the alley near her house, Kerry Littel walked to the intersection when 

she heard whistles and honking. Doc. 188-1 ii,i 4-8. As she approached, Littel saw the car 

crash, as well as over a dozen community members on the street and sidewalk and federal 

immigration agents in fatigues and vests. Id. ,i,i 10-12. Littel began recording when she saw 

agents detaining people, including a young man whose shoes had been pulled off by agents and 

was on all fours with agents on top of him and a woman on the street on her back with a federal 

agent over her. Id. ,i,i 14-16. Jennifer Moriarty, one of the women detained, did not hear any 

warnings to step back before an agent tackled her to the ground, causing her to lose her shoe. 

Perry, supra. Witnesses, including Littel, recounted and videos show agents violently twisting 

the young man's wrist and arm, bashing the man's head on the street at least two times, and 

striking his head at least two times. Doc. 188-1 ilil 18, 23-25; Doc. 188-1 at 5-7 (Exs. A-C, 

available at https://spaces.hightail.com/space/hHtrXkj6em); Doc. 188-3 ,i 11; Doc. 188-3 at 4 

(Ex. A, available at https://spaces.hightail.com/space/ERClkyY4Cj); Jesus Freakin Congress 

(@TheJFreakinC), X (Oct. 31, 2025 6:43 p.m.), https://x.com/TheJFreakinC/status/ 

1984405793001640085. The man said several times that he could not breathe, and he appeared 
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dazed as agents stood him up and put him in their SUV. Doc. 188-1 ~j 26; Doc. 188-1 at 5-7 

(Exs. A-C); Doc. 188-3 at 4 (Ex. A). 

On the other side of the agents' vehicle, David Brooks, another Evanston resident, 

observed an unmasked CBP agent wearing sunglasses violently shove a woman into the federal 

vehicle, prompting him to start recording and yelling at the CBP agents. Doc. 188-3 ,r 5. 

Although Brooks was at least a car door length away from the agent, the agent then turned and 

looked at Brooks, saying, "step back or I'm going to shoot you," which prompted Brooks to take 

a step back and say "you're gonna what?" Doc. 188-3 ,r 6; Doc. 188-3 at 4 (Ex. A). 69 The CBP 

agent pulled his gun and pointed it directly at Brooks, Brooks stepped back, and the agent 

holstered his gun. Doc. 188-3 ,r 7; Doc. 188-3 at 4 (Ex. A); Jesus Freakin Congress, supra. 

Doc. 188-3 at 4 (Ex.Cat 0:16) (screenshot). This was not the first time the agent had pointed 

his gun at protesters, having done so less than a minute before. Jesus Freakin Congress, supra. 

69 Note that Brooks stated in his declaration that the agent told him to "step back," while in the video, it 
sounds like the agent said "get back." The effect of the command is the same. 
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Brooks continued asking for the agents' names and badge numbers, but they refused to 

provide this information to him. Doc. 188-3 ,r,r 9-1 O; Doc. 188-3 at 4 (Ex. A). Throughout the 

interaction, agents held out cans of chemical spray and threatened to use them on the crowd if 

they did not back up. Doc. 188-1 ~r 19; Doc. 188-1 at 5- 7 (Exs. A-C); Jesus Freakin Congress, 

supra. At some point, agents deployed pepper spray on the crowd. Doc. 188-1 ,r 35; Doc. 188-3 

,r 13. 

The three people detained were all released without charges, with Moriarty noting that 

"[t]hey didn't fingerprint me, they didn't take any photographs of me, they didn't read me any 

rights," nor did the agents frisk the detainees before placing them in the car. Perry, supra. 

Moriarty further indicated that after the three individuals were placed in the vehicle, they drove 

for several hours around Evanston and Rogers Park, with the driver slamming on the brakes 

multiple times to try and create another accident. Id. One of the agents jumped out of the car 

several times and tried to mace people, and also threatened three different times to mace the 

detained individuals in the car. Id. 

DHS posted to its X account the following about the incident: 

How convenient to leave out that our agent was AS SAUL TED by 
this violent rioter. 

During an operation at Oakton Street and Ashbury A venue in 
Evanston, agents were being aggressively tailgated by a red 
vehicle. As agents tried to make a U-tum, the red car crashed into 
Border Patrol. 

A hostile crowd then surrounded agents and their vehicle and 
began verbally abusing them and spitting on them. One physically 
assaulted a Border Patrol agent and kicked an agent. As he was 
being arrested, he grabbed the agent's genitals and squeezed them. 
As you know this is an extremely painful experience for most 
human beings and justifies certain responses, the agent delivered 
several defensive strikes to the agitator to free his genitals from the 
agitator's vise. 
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Homeland Security (@DHSgov), X (Nov. 2, 2025 9:01 a.m.), https://x.com/DHSgov/status/ 

l 984999303656436070. Bovino also posted on X in response to videos: 

You leave out the inconvenient fact that he grabbed the agent's 
genitals thus receiving immediate blows to the head. The BP Agent 
stopped a violent assault, you'd be NUTS to think otherwise. So 
proud of our agents. 

Commander Op At Large CA Gregory K. Bovino (@CMDROpAtLargeCA), X (Nov. 1, 2025 

2: 18 p.m.), https://x.com/CMDROpAtLargeCA/status/1984701685898625522. The video that 

DHS reposted along with its message, however, which included the caption "ICE Nazi beating a 

guy in Evanston, IL," does not clearly show the man grabbing an agent's genitals, and 

Defendants also have not produced any other evidence that would support their account. See 

Homeland Security (@DHSgov), X (Nov. 2, 2025 9:01 a.m.), supra. 

12. Additional Incidents 

On September 18, 2025, Arely Barrera learned that federal immigration agents were near 

the intersection of Grand, North, and Kostner Avenues in Chicago. Doc. 73-12 ,r 5. She drove 

to that intersection and parked approximately fifty to 100 feet away from agents in a parking lot 

across the street. Id. ,r 6. She took photographs of the agents "to create greater accountability for 

ICE actions" and "to convey that they were being watched and would be held responsible for any 

constitutional or other legal violations." Id. ~j 7. After agents saw her taking photographs, some 

of them drove over and parked their car behind hers, blocking her into the parking space. Id. ,r 9. 

They aggressively approached her from a car with no license plates and appeared to use their 

phones to photograph and film her, prompting Barrera to also began filming them. Id. ,r,r 9-11. 

The agents eventually left. Id. ,r 1 l. 

On September 26, 2025, behind a Food 4 Less grocery store in Cicero, Illinois, CBP 

agents reported making immigration arrests around 2:15 p.m. Doc. 172-12 at 2, 5, 7, 9. For 
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unexplained reasons, agents remained on the scene for some time, allowing a reported crowd of 

about fifteen protesters to form around them. Id. In BWC footage, however, the "crowd" 

appears at least twenty-five feet away, often out of view behind trees and a grassy area 

separating the parking lot from the frontage road on which agents stood, and agents had a clear 

path of egress. Axon_ Body_ 4 _Video_ 2025-09-26 _ 1604 _ DO 1 A31643 (twenty-eight-minute 

video starting at 3:02 p.m.); Axon_Body _ 4_ Video_2025-09-26_1609 _D01A37572 (almost 

nineteen-minute video of three agents standing around, while several protesters stand far away, 

many behind trees and most not appearing until about thirteen minutes into the video). Agents 

reported that they gave several commands for the crowd not to move closer and to "stop 

interfering," Doc. 172-12 at 5, 10, although video footage does not reflect any potential 

interference, Axon_ Body_ 4 _Video_ 2025-09-26 _ 1604 _ DO 1A3 l 643; Axon_ Body_ 4 _ 

Video_2025-09-26_1609 _D01A37572, and the only instruction to stop interfering came after 

agents deployed tear gas, Axon_Body _ 4_Video_2025-09-26_1604_D01A31643 at 27:14-27:20. 

Almost from the beginning, agents prepared to deploy less lethal munitions, with two agents 

pulling out tear gas canisters and another holding a PLS. Axon_ Body_ 4 _Video_ 2025-09-

26 1609 D01A37572 at 1:50-2:40. 
- -
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Id. at 2:34 (screenshot). After instructing a woman to stay back, despite the fact that she already 

was at a distance from them, agents discuss how they should get ready to throw gas "basically 

right at" her, Axon_Body _ 4_ Video_2025-09-26_1604_D01A31643 at 6:30-6:53. About twenty 

minutes later, around 3:30 p.m., agents finally prepared to leave when an object hit one of the 

cars. Doc. 172-12 at 2-3, 6, 8, 10. Agents reported that it damaged the front passenger side 

door. Id. An agent almost immediately yelled "alright, gas, we just got hit by a rock, gas, gas 

deployment" and then did yell out "less lethal gas" before throwing a canister. Axon_ Body_ 

4_ Video_2025-09-26_1604_DOIA31643 at 25:38-26:30; Doc. 172-12 at 3, 6, 8, 10. It appears 

that the first canister did not deploy, with agents questioning whether they pulled the pin, so 

agents threw another canister, again screaming "less lethal gas" right before throwing the 

canister over the tree line. Axon_ Body_ 4 _Video_ 2025-09-26 _ 1604 _ DO 1A3 l 643 at 26:20-

26:39. By the time agents followed the gas canisters, anyone who had thrown the rock was 

nowhere in sight and agents kicked the canister toward a car, having to run through the gas to get 

back to their vehicles. Id. at 26:39-27: 13. The agent who deployed gas explained that he "was 
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concerned that more people in the crowd would throw objects, or attempt to attack [them] in 

other ways" and was "concerned that the crowd would hurt an agent, detainee, [him] or cause 

further damage to [the vehicles]." Doc. 172-12 at 8. Harvick assessed that this use of force was 

"within policy and effective in controlling the crowd." Id. at 1. 

On October 1, 2025, Leslie Cortez learned that agents were targeting day laborers at a 

Home Depot in Cicero, so she traveled there to observe, record the immigration actions, and 

monitor for harassment. Doc. 73-13 ,r,r 2-3; Doc. 255 at 66:14-67:3. She parked in the parking 

lot, recorded agents arresting two men, and informed the men of their rights in Spanish. Doc. 

73-13 ,r 4; Doc. 255 at 67:2-5. As she stood outside her parked car, a vehicle pulled up near her 

and a CBP agent got out and aimed a gun at Cortez so that she "could see inside the barrel." 

Doc. 73-13 ,r 5; Doc. 255 at 68:15-69:1. Cortez responded that she had the right to protest and 

observe, which prompted the agent to lower the gun, get inside his vehicle, and drive away. Doc. 

73-13 ,r 5; Doc. 255 at 69:7-14. Cortez testified that this left her "traumatiz[ed]" because she 

"never had a weapon dr[awn] at [her], especially for documenting and for witnessing," making 

her "reconsider if [it] is something that's safe to do, even though [she] wasn't doing anything to 

obstruct." Doc. 255 at 70:12-16, 73:7-13. Cortez further testified that she "question[s] her 

safety when [she] go[ es] out" and "think[ s] twice about [ documenting and observing] every 

single day," and worries that she might be hurt. Id. at 74: 13-75:7. She nonetheless has 

continued to observe and record immigration enforcement in her community. Doc. 73-13 ii 6; 

Doc. 255 at 71:3-8, 72:6-13. 

Around 11 :45 a.m. on October 3, 2025, CBP agents stopped a father and son walking 

near West 25th Street and South Drake Avenue in Chicago, presumably on their way to the 

grocery store. Doc. 172-31 at 5; Doc. 173-2 ,r 33; Axon_Body _ 4_ Video_2025-10-03 _1242_ 
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D01A3257U at 2:10-3:06; Axon_Body_ 4_ Video_2025-10-03_1242_D01A2556T at 2:00-2:59. 

In their use of force report, agents claimed that the son ignored their instructions to step away 

and threw a closed-fist punch toward an agent's face, prompting the agent to execute a controlled 

takedown and arrest him for assault on a federal officer. Doc. 172-31 at 5; Doc. 173-2 ii 33. But 

agents' BWC footage paints a different picture, showing that as the son stood in front of his 

father, breathing heavily, one of the agents pulled the son off his father, causing the son to 

stumble into the other agent with his hand in front of him as if trying to brace himself against a 

fall. Axon_Body_ 4_ Video_2025-10-03_1242_D0IA3257U at 3:06-4:36; Axon_Body_ 4_ 

Video_2025-10-03_1242_D01A2556T at 2:59-4:28. No closed-fist punch appears on video, and 

the agent's use of force against the son is unnecessary, as is the subsequent takedown of the 

father standing calmly as agents arrest his son. Axon_Body_ 4_ Video_2025-10-03_1242_ 

D01A3257U at 3:06-4:36; Axon_Body_ 4_ Video_2025-10-03_1242_D01A2556T at 2:59-4:28. 

On October 10, Crespo was in Hoffman Estates when her father, a state representative, 

received a call about a federal presence at the Hoffman Estates Police Department building. 

Doc. 73-6 ,r,r 26-27. They observed agents in front of unmarked vehicles, many of whom wore 

face coverings and some of whom carried semi-automatic rifles. Id. il 28. Some had vests 

identifying them as part of ERO, but Crespo could not see badge numbers or names. Id. ,r 28. 

Crespo learned that ICE had taken an eighteen-year-old U.S. citizen into custody, pulling her out 

of a car, throwing her to the ground, and arresting her. Id. ,riJ 29-30, 33. When Crespo inquired 

of agents whether the woman had received medical attention, the agent who arrested her said she 

did not need medical attention. Id. ,r 36. Ultimately, the village police chief called paramedics 

and, when the woman was placed into the ambulance, no federal officers followed her. Id. 

,r,r 38-39. Later, Crespo saw a statement that DHS Assistant Secretary McLaughlin put out 
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claiming that the video of the young woman's arrest did not involve ICE and instead was "from a 

burglary arrest Chicago police made over a year ago." Tricia McLaughlin (@TriciaOhio), X 

(Oct. 12, 2025 9:21 a.m.), https://x.com/TriciaOhio/status/1977378998071038129 ("Imagine 

being so desperate to demonize law enforcement you post a video from a burglary arrest Chicago 

Police made over a year ago. This isn't even ICE."); Doc. 73-6 ,r 40. 

Also on October 10, Jo-Elle Munchak, an attorney living in Chicago's Edgewater 

neighborhood, was driving north on Sheridan Road around 9 a.m. when she noticed two 

unmarked SUV s parked in front of and behind a vehicle with landscaping equipment. Doc. 77-1 

,r,r 2-4; Doc. 255 at 92:25-93:4, 93: 13-25. She pulled over to videotape, parking several feet in 

front of the front SUV but leaving enough room for that SUV to pull out if needed. Doc. 77-1 

,r,r 5-6; Doc. 255 at 94: 1-4. She stayed near her car and filmed for approximately five and a half 

minutes until the agents handcuffed the landscaper and put him in one of the SUVs. Doc. 77-1 

ilil 7-8; Doc. 255 at 94:5-6. She yelled out "It's almost like they're stormtroopers or 

something!" and "Smile nice, boys, for the Hague!" Doc. 77-1 at 3 (Ex. A at 1:30-1:33, 3:47-

3:57, available at https://spaces.hightail.com/space/ssHR759SHJ). After the agents left, she 

continued home, turning onto her street. Doc. 77-1 ir,r 2, 10-16; Doc. 255 at 96:1-13. One of 

the federal vehicles stopped in the middle of the block, and the other one pulled behind her, 

blocking her in. Doc. 77-1 ,r,r 17-18; Doc. 255 at 96:14-22. Agents surrounded her car, banging 

on her windows, trying to open her car doors, and demanding that she get out. Doc. 77-1 ir,r 19, 

21; Doc. 255 at 96:25-97:21. One agent stood in front of her front bumper and aimed a long gun 

at Munchak's head. Doc. 77-1 ,r 20; Doc. 255 at 97:4-7. Munchak tried to explain to the agents 

that she lived on that street, even showing them her driver's license with her address. Doc. 77-1 

,r,r 22-23; Doc. 255 at 97:18-20. One agent took a picture of her license and car VIN. Doc. 77-
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1 ii 23. An agent told her "We'll let you go this time, but next time you'll be detained." Id. ~r 24. 

They then got back in their cars and left. Id. ii 25. 

On October 10 around 10 a.m., after hearing of federal activity near where she lived, Tara 

Goodarzi drove near the Wilson Red Line stop in Chicago and parked in an alley parking lot 

where she saw federal agents. Doc. 140-2 iiii 2-3. After a few minutes, they left, and she 

followed. Id. ii 3. An agent angled their vehicle in front of Goodarzi's car so she could not pass, 

with a second vehicle boxing her in on Buena A venue. Id. ii 4; id. at 7 (Ex. A, available at 

https://spaces.hightail.com/space/eVIUNWmZhl). Three agents then approached her car, with 

one agent holding a semiautomatic weapon. Id. ii 5. An agent asked her why she was following 

them, and when she responded that she was just driving, they asked for identification. Id. ~r 5; id. 

at 7 (Ex. A). Goodarzi provided her identification, and an agent took her photograph. Id. ii 6. 

She asked them for identification, but they refused to provide any identification number, which 

Goodarzi told them violated this Court's TRO order. Id. ii 7. One agent had yellow duct tape on 

his vest, but it did not have any identifying information on it. Id. ii 8. The agents warned 

Goodarzi that if she continued following them, they would detain her because she was impeding 

their operations. Id. at 7 (Ex. A at 1: 11-2:09). Another woman approached filming, telling the 

agents they were a disgrace, and the agent told her to be careful on the street because that was 

how people got run over. Id. ii 9; Id. at 7 (Ex. A at 2:20-2:35). 

On October 25, Goodarzi heard that agents had deployed tear gas in Chicago's Avondale 

neighborhood, so she traveled there to observe. Id. ii 17. She learned that agents were at Windy 

City Produce on Pulaski, and when she arrived, she heard whistles on Roscoe and Harding. Id. 

~r 18. She parked and ran there, where she saw a Chrysler van driving slowly toward Harding 

surrounded by federal agents. Id. ii 18. Goodarzi saw a woman standing in front of the van as it 
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advanced, and then an agent push her to the side, causing her to fall in the street behind the van. 

Id. ~ 20. As the van approached Harding, agents threw a CS gas canister toward those standing 

on Roscoe and then drove away. Id.~ 21. 

G. Plaintiffs' Expert Declarations 

1. Gil Kerlikowske 

Gil Kerlikowske, who has worked in law enforcement and policy for forty-seven years, 

served as the CBP Commissioner from 2014 to 2017 and as the Seattle Chief of Police from 

2000 to 2009. Doc. 22-32 ~ 1. He has had substantial training, developed expertise, and set 

policy on the appropriate law enforcement response to crowd control and civil unrest in the 

context of protests, use of force in protests, and use of force generally. Id. When serving as 

Seattle Chief of Police, he oversaw over 200 protests, including patrolling on the front lines. Id. 

~ 6. Kerlikowske introduced less lethal weapons to CBP, set up and reviewed CBP's Internal 

Affairs (Professional Standards) Department, and hired and oversaw the CBP assistant 

commissioner who reviewed and approved policies for receiving and investigating complaints, 

including for use of force. Id. ~~ 11-12. Kerlikowske served as a testifying expert in Los 

Angeles Press Club v. Noem, in which plaintiffs challenged similar actions that Defendants took 

toward protesters, the press, and legal observers in connection with immigration enforcement 

operations in Los Angeles. Id. ~ 15. 

Kerlikowske evaluated the use of force at Broadview and several other locations, and 

opined on the relief Plaintiffs proposed for a TRO. 70 Id. ~ 2. First, Kerlikowske opined that 

7° Kerlikowske did not provide an updated opinion in connection with Plaintiffs' preliminary injunction 
motion, nor did he review any of the evidence that Defendants produced to Plaintiffs in response to their 
expedited discovery requests given that Defendants had identified all of those documents as being 
confidential for attorneys' eyes only. See Doc. 221 at 4. Although Defendants argued that the Court 
should exclude Kerlikowske's testimony because he only based it on materials Plaintiffs provided to him, 
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agents are "deploying force that exceeds a legitimate law enforcement purpose or accepted 

standards for use of force, including by using force against people who are not engaged in 

threatening acts, misusing less-lethal munitions and chemical irritants, and indiscriminately and 

disproportionately using force that needlessly injures people who pose no imminent threat to law 

enforcement." Id. He concluded that the use of force appeared to be part of a "widespread 

pattern that indicates, at minimum, a lack of guidance and leadership on the correct and widely 

accepted policing tactics to adopt and use in a protest setting." Id. il 20. 

Going further, although Kerlikowske does not think that DHS' use of force policies are 

designed for protest or civil disturbance settings, Kerlikowske does not believe that DHS agents 

have followed their own use of force standards. Doc. 77-2 ir,i 10, 57-58. For example, he 

indicated they are not complying with the reasonableness requirement, the de-escalation 

requirement, the verbal warning requirement, their duty to intervene, the pepper ball restrictions, 

and the OC spray restrictions. Id. ,i 58. Kerlikowske also noted that agents' misuse of force is 

"highly ineffective and often counterproductive in calming unrest" as "public displays of force 

often inflame[] crowds." Id. ,i,i 61-62. He stated that "[t]he purpose oflaw enforcement at 

these events is to de-escalate crowd tension so that necessary public operations and safety can 

continue while protest attendees can still exercise their rights." Id. ,i 62. But when agents 

misuse force, "an isolated incident can become a crowd control issue" as others join in yelling, 

screaming, and gathering. Id. ir 63. For example, in East Chicago, Kerlikowske notes that agents 

engaged in a car chase and performed a PIT maneuver against a vehicle, which "[t]rained law 

enforcement officers know that if the public observes" will cause people to "react by expressing 

fear and anger." Id. ,i 30. 

see Doc. 202, the Court does not find this a proper basis for exclusion, although the Court keeps in mind 
the limitations on his opinions based on the fact that he did not review all the evidence in the record. 
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As to training, Kerlikowske highlighted a DHS inspector general report in 2020 that CBP 

and ICE agents lacked training for effectively policing protests at federal property, id. ~ 41, as 

well as an internal comment by a CBP field liaison director during 2020 protests that CBP 

personnel "should not be placed in roles that put them in direct contact with the public since they 

do not possess the appropriate crowd control training and equipment," id. ~ 42. Although in 

response DHS agreed to provide new policies and guidance for agents tasked with responding to 

civil disturbances and protests at federal property in 2021, DHS indicated in May 2025 that it 

had completed drafting those policies but had not yet approved them, suggesting that the same 

deficiencies remain today. Id. ~~ 44-45. Kerlikowske noted that city police officers receive 

different training than CBP agents, with most CBP agents not undertaking the "specific training 

modules and recurring training that is required to be equipped and properly guided for protest 

policing." Id. ~~ 37-38. He further noted that training in crowd control at detainment or 

confinement facilities does not carry over to public protests where First Amendment issues are 

"due significant and unique considerations," and that CBP agents primarily operate on the border 

and independently, meaning that they are used to taking individual initiative to deal with threats. 

Doc. 22-32 ilil 115-16; see also Doc. 77-2 ~ 48 ("CBP officers are trained to serve in the rugged 

areas of the border, where backup is often miles away and radio equipment frequently fails due 

to the rural terrain."). But to police crowds, Kerlikowske pointed out that "officers work in large 

formations and are instructed not to take individual actions, to essentially not break ranks, so as 

to ensure that responses are coordinated and measured." Doc. 22-32 ~ 116. Kerlikowske further 

noted that "a well-trained federal agent should know to seek to pre-plan for interactions with 

protestors and facilitate opportunities for local law enforcement to handle the situation." Doc. 

77-2 ~ 19. He does not believe that DHS agents would have "received specific training 
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regarding how to issue a crowd dispersal order, how to deal with journalists covering a protest, 

and how to deescalate potentially volatile protest situations," given that when he oversaw 

training for less lethal force, "the specific task on which [CBP agents] were trained was the firing 

of pepper balls at border walls to deter individuals from scaling those walls." Doc. 77-2 ~j 50. 

Kerlikowske further opined that agents should only use less lethal weapons and chemical 

irritants on "aggressive individuals who pose an immediate threat to law enforcement or to 

prevent an assault," not for compliance purposes or on those who non-violently disobey orders to 

disperse or stop blocking the roads. Doc. 22-32 ~ 35. According to Kerlikowske, agents should 

also take care not to use these weapons in a way that would hit individuals above the waist, as 

serious injury could occur. Id.~[~[ 36, 57-58, 69. He indicated that trained agents should plan for 

and assess the area and environmental factors when the possibility for use of tear gas exists, 

including "spatial proximity to businesses, residents, and bystanders, and considerations like 

wind direction," given the "significant adverse collateral effects" they can have on bystanders. 

Id.~ 45. From his review, Kerlikowske believed that agents have often used tear gas 

indiscriminately "as an effort to forcibly end the protest" and disperse protesters, but the result 

has instead often been to block protesters' ability to retreat, often putting them in greater risk of 

confrontation with agents. Id. ~ 42. He emphasized that throwing tear gas canisters should not 

be "a first resort tactic" and instead amounts to "a significant escalation permitted after lesser 

interventions are attempted and fail," and that tear gas should not be used "solely to move people 

engaged in civil disobedience, in particular while in a dense residential area like the Albany Park 

intersection appears to be." Doc. 77-2 ~~ 20, 29. 

Instead of indiscriminately using less lethal weapons or otherwise using excessive force, 

Kerlikowske opined that, "[i]n circumstances where demonstrators are using non-violent civil 

pVERSIGHT 167 

FOIA CBP 000230 



DHS-CBP-26-0154-A-000231

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 168 of 233 PagelD #:7382 

disobedience to block ingress or egress or to commit an alleged trespass, ... the appropriate 

response is to apprehend the person, with proportionate force, and arrest them for the alleged 

lawbreaking." Doc. 22-32 ,r 77; see also Doc. 77-2 ,r 19. Kerlikowske indicated that "[n]o 

training or standard permits using a vehicle to strike any non-violent demonstrator, much less 

one who is walking away from the vehicle after expressing his opposing viewpoints and posing 

no imminent threat to law enforcement." Doc. 22-32 if 81. Kerlikowske highlighted the 

apparent disproportionate use of force in Broadview on September 26, 2025, on a sixty-year-old 

woman who was attempting to retreat but was pushed to the ground while in the street and 

agents' continued pursuit of her while on the ground. Id. ,r 83. In another situation on 

September 19, 2025, where a man tried to de-escalate a situation with another protester, agents 

instead tackled the man and pummeled him while he was on the ground. Id. ,r 85. Similarly, on 

September 26, 2025, Kerlikowske opined that agents could have taken steps to move a protester 

from blocking a departing van from leaving a driveway, but they instead strayed from accepted 

practice and training by pointing a pepper ball gun at her face and chest, forcefully shoving her 

to the ground, and firing pepper balls at her from the roof while she was on the ground. Id. ,r 86. 

Kerlikowske also highlighted as inappropriate an interaction from October 3, 2025, between 

Bovino and a protester, where Bovino tackled the protester and then a second person who was 

recording, knocking the phone out of his hand, with other agents then knocking down journalists 

covering the incident. Id. ~j 88. 

Kerlikowske indicated that "[ a ]bsent exigent circumstances in which an individual poses 

an imminent threat to law enforcement or others, law enforcement is trained to issue audible 

warnings and wait for an opportunity for compliance, and generally to use de-escalation 

techniques, before using force." Id. ,r 22. Kerlikowske also noted that warnings "must be a 
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caution about the use of force to be used close in time to that use, with a direction on how to 

avoid the force against you, and providing time to comply," with warning to be used "where a 

crowd is acting lawlessly or violently turning into a riot, not toward a peaceful demonstration." 

Id. ,r 32. But instead, Kerlikowske highlighted a September 27, 2025 incident at Broadview 

where Bovino told an agent to "light 'em up," after which, with no warning, the agent began 

shooting pepper balls at protesters standing on the sidewalk steps away from any agent. Id. ~ 24. 

In the same video, Kerlikowske observed an agent telling a journalist "this is the last time we're 

warning you" without providing clear direction about what the journalist should do or what use 

of force would follow. Id.~ 25. The fact that agents gave audible warnings to disperse, followed 

by crowd compliance, in some instances indicated to Kerlikowske that agents can do so at all 

times but just chose not to in many instances. Id. ~ 31. 

Finally, Kerlikowske noted that,"[ e ]ven if a valid dispersal order had been issued to 

demonstrators by federal agents during these events at Broadview Processing Center, the 

standard best practice is that it is both unnecessary and improper to disperse or assault journalists 

... because members of the press, peacefully recording or reporting on what is occurring and not 

interfering with law enforcement, pose no threat to law enforcement." Id. ,191. Kerlikowske 

noted that police often have journalists behind their lines. Id. ~ 92. 

As for the terms of the TRO, Kerlikowske opined they allowed "officers to use 

proportionate force in response to imminent threats of violence and to make arrests where there 

is probable cause oflawbreaking." Id. ~ 2. According to Kerlikowske, the restraints "are 

consistent with well-established law enforcement standard practices and accepted training, are 

the methods that policing forces in urban centers already use in areas across the country, and are 

safe for law enforcement to follow in these circumstances." Id.~ 120. With respect to requiring 
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identification, Kerlikowske noted that identification is a "key part of maintaining public trust," 

and "also serves to protect the officer, lessening the risk that an officer following standard and 

accepted practices and training would be incorrectly accused of acting improperly." Id. ,r 124. 

Kerlikowske further opined that the terms of the TRO were workable, with difficulties in its 

implementation "more likely to arise from lack of training and experience working in dense 

urban environments and lack of leadership that is experienced in urban civil disturbances/unrest, 

not from the lack of workability of limiting the misuses of force that exceed standard practices 

and procedures." Id. ,r 2. He highlighted the apparent lack of unity of command for Operation 

Midway Blitz, stating that the "absence of a unity of command typically lead[ s] to chaotic and 

dangerous policing." Id. ,r 133. 

2. Dr. Rohini Haar 

Dr. Rohini Haar, a licensed physician specializing in emergency medicine, researches the 

impacts of the uses and abuses of crowd control weapons. Doc. 22-33 ili[ 1, 3, 4, 6, 7, 8. 

According to Dr. Haar, research shows that crowd control weapons, and especially irritants and 

projectiles, can have significant and long-lasting health harms. Id. ,r 15. 

Chemical irritants include various agents, including the following four most widely cited 

chemical compounds: chlorobenzalmalononitrilc (agent CS), chloroacetophenone (agent CN), 

oleoresin capsicum (agent OC, known as pepper spray), and OC's synthetic form, PAV A. Id. 

ii 23. Chemical irritants "produce sensory irritation and pain in the eyes, skin and upper 

respiratory tract," and they may also cause anxiety, panic reactions, and increases in heart rate 

and blood pressure Id. ,r,r 29, 37, 42, 45. According to Dr. Haar, people perceive that chemical 

irritants do not cause permanent injury or death and instead only have short-term effects. Id. 

,r 22. Studies have linked tear gas to lasting physical symptoms, however, including allergic 
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reactions, respiratory damage, mental distress, anxiety, and post-traumatic stress disorder. Id. 

~ 16. The Chemical Weapons Convention bars the use of chemical irritants as a method of 

warfare. Id. ~ 35. While that convention allows the use of chemical irritants for law 

enforcement including domestic riot control purposes as long as they are used in the types and 

quantities consistent with such purposes, id., in 2020, the American Thoracic Society called for a 

moratorium on the use of tear gas and other chemical agents against protesters, id. ~ 16. Because 

law enforcement officers often continually discharge sprays and most chemical irritants do not 

have dose controls or cut-off trigger mechanisms, the result is that officers typically disperse 

large quantities of chemical irritants of unknown concentration. Id. ~ 32. As far as Dr. Haar 

knows, all tear gas manufacturers instruct that their products not be fired directly into crowds or 

be used as projectiles to target individuals. Id. ~ 44. Canisters can cause severe bums if they hit 

individuals directly because they function by explosive, and research shows that direct trauma 

from canisters and grenades is the leading cause of death from chemical irritants. Id. ~r~ 17, 43. 

Chemical irritants are indiscriminate by nature, and may affect innocent bystanders, especially in 

windy conditions or where people move around. Id.~ 34. Older people, children, pregnant 

women, and those with respiratory problems are particularly susceptible to chemical irritants. Id. 

~ 47. 

Kinetic impact projectiles ("KIPs") are a range of projectiles used in crowd control 

settings made from rubber, plastic, PVC, metals, wood, hard foam, and wax, including foam 

batons and rubber pellets. Id.~ 56. Law enforcement agencies often use combination weapons 

that merge the force of projectiles with chemical irritants, with the projectiles bursting on impact 

to release a powdered form of the active ingredients in pepper spray. Id. ~r 58. According to Dr. 

Haar, firing multiple rounds of KIPs at once proves inaccurate, indiscriminate, and arbitrary, and 
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also makes it more likely that the projectile will strike the head, face, or other sensitive body 

parts. Id. ~ 57. Pepper balls can cause blunt force trauma upon impact and also lead to the 

respiratory, ocular, and dermal effects associated with pepper spray. Id. ~ 58. Dr. Haar stated 

that "[t]heir dual-action nature increases the likelihood of both immediate injury and longer-term 

health consequences, underscoring the urgent need for stricter use protocols and more rigorous 

health impact assessments." Id. 

Flashbang or stun grenades are disorientation or distraction devices, "bomb-like 

instruments designed to daze or warn groups or individuals through some combination of noise, 

light, overpressure, or fragmentation." Id. ~ 60. Because the detonation occurs with significant 

force, individuals standing near the explosion could suffer traumatic injury from the resulting 

pressure and also from flying shrapnel. Id. ~ 64. Flashbang grenade use could also lead to blast 

injury, including internal hemorrhage, eardrum rupture, lung injury, amputation, fractures, and 

degloving injuries. Id. ~j 66. They also bum very hot, which can cause life-threatening thermal 

injuries. Id. ~ 68. Dr. Haar opined that the disorientation caused by tlashbang or stun grenades 

in crowd control contexts has a greater likelihood to exacerbate rather than alleviate safety 

concerns. Id. ~[ 20. 

In summary, according to Dr. Haar's research, five critical misuse categories of crowd 

control weapons exist that each contribute to increased morbidity and mortality and violate 

international standards: ( 1) directly firing canisters at individuals or dense crowds, which can 

lead to severe injury or death; (2) the inappropriate use of crowd control weapons against 

peaceful demonstrators that violates the principal of necessity and exposes more people to crowd 

control weapons; (3) the deployment in confined spaces exacerbates harmful effects by 

concentrating the chemical; (4) using excessive quantities amounts to a disproportionate use of 
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force and increase exposure and injuries; and (5) using crowd control weapons in the presence of 

vulnerable individuals amplifies harn1 due to their indiscriminate nature and these individuals' 

greater injury risk. Id. ,r 71. 

H. Defendants' Workability Opinions 

Defendants submitted the declaration of Eddy Wang, the Special Agent in Charge of 

HSI's Los Angeles Field Office, which they had also submitted in connection with the L.A. Press 

Club case. Doc. 35-2. Wang opines that the reliefrequested in that case (and by extension in 

this case) is unworkable Id. ,r 23. For example, he notes that agents may not be able to 

differentiate between members of the press and other participants in a protest, and that some 

individuals may fraudulently pose as journalists. Id. He also notes that any delays in compliance 

to dispersal orders "pose[ ] a risk to officer safety, public safety, and the safety of any press or 

legal observers who may be present." Id. Wang claims that prohibitions on the use ofless lethal 

devices, chemical munitions, and diversionary devices "ignore[ ] the realities of protecting 

officers and the public from violent protestors who use the anonymity of crowds to assault law 

enforcement officers." Id. ,r 24. With respect to warnings, Wang notes that "[i]t is the subject's 

behavior that dictates the use of these tools and if the subject or crowd behavior requires a more 

immediate response, officers cannot and should not compromise safety to meet an arbitrary two 

warning standard." Id. ,r 26. 

Harvey, CBP's less lethal weapons training director, opines that prohibiting the use of 

crowd control or less lethal weapons could lead agents to use physical force to control crowds. 

Doc. 35-4 ,r 9. Harvey also notes that the act of throwing an object at an agent, regardless of 

what it is, "raises the level of force by a subject or subjects to assaultive resistance," which 

authorizes agents to respond "with force up to and including kinetic impact with specific less-

pVERSIGHT 173 

FOIA CBP 000236 



DHS-CBP-26-0154-A-000237

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 174 of 233 PagelD #:7388 

lethal devices." Id. ,r 10. He also notes that CBP officers should be able to use less lethal 

weapons where protesters obstruct transportation and do not comply with law enforcement 

orders, even if no specific imminent threat of harm exists to a person. Id. 

Brian Szemes, the Assistant Field Director of the Los Angeles ICE ERO Field Office, 

indicates that the preliminary injunction granted in L.A. Press Club poses risks to the safety of 

law enforcement personnel and the public. Doc. 35-5 ~~ 1, 4. He notes that ICE officers are 

subject to an expedited internal review process set forth in 8 C.F.R. § 287.10 for public 

complaints lodged against them, which ICE's Office of Public Responsibility investigates. Id. 

~ 15. 

Manuel Molina, the CBP incident commander supporting Operation at Large in Los 

Angeles, Doc. 35-6 ~ 2, indicates that the L.A. Press Club preliminary injunction order "adds 

additional uncertainty and complications to an already complex and potentially dangerous 

operational environment when CBP agents are confronted by people protesting, rioting, or 

actively interfering with enforcement operations," and also "creates circumstances that could be 

easily exploited by bad actors, something that puts both agents and the public at a greater risk of 

harm," id. ii 7. He notes that ad hoc protests typically "involve[] active public interference, 

where crowds quickly grow, often outnumbering and surrounding agents, in an effort to impede 

agents carrying out their lawful enforcement actions." Id. ~ 8. He further indicates that this 

interference "escalates the risk of harm to CBP agents and the public as it creates an even more 

chaotic and rapidly evolving threat environment in which agents must monitor multiple potential 

risks, respond to those actively interfering or attacking, all while trying to complete their 

enforcement action safely and protect themselves and others." Id. ,r 8. 
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Hott indicated that ICE officers may have difficulty differentiating between members of 

the press, religious observers, and other protesters, particularly given that "[p ]ress markings are 

publicly available and ... [officers'] ability to differentiate between actual press and those who 

have come by press markings through fraudulent means cannot be determined in real-time." 

Doc. 173-1 ~ 61. According to Hott, "ICE law enforcement officers' responsibility is to ensure 

the scene is safe for law enforcement personnel and the community, and anyone who does not 

comply with lawful dispersal commands may be considered a potential threat to law enforcement 

depending on subsequent actions and continued refusal to leave a restricted area." Id. ~ 63. Hott 

views delays in compliance with dispersal orders to "pose[ ] a risk to officer safety, public safety, 

and the safety of any press who may be present." Id. ~ 61. He further notes that "[ d]ue to the 

nature of some crowd control devices, such as CS gas and flash-bangs, persons who fail to 

disperse pursuant to lawful orders, but are not posing an immediate threat to law enforcement 

officers may be impacted due to their proximity to persons who are engaged in violent and/or 

criminal behavior." Id. ~ 62. A blanket requirement for two separate warnings, according to 

Hott, "would prevent officers from responding to exigent circumstances where the utilization of 

these tools could prevent harm to the public or officers." Id. il 64. All that said, Hott admitted 

that ICE agents had not faced any real challenges in implementing the TRO given that ICE had 

not had to deploy any munitions since its issuance. Doc. 191-4 at 155:3-6. 

Parra indicated that the TRO has "adversely affect[ ed] CBP law enforcement operations" 

in part because it "requires additional considerations outside of the CBP and DHS Use of Force 

Policy that agents are thoroughly trained on," causing agents to "improperly hesitat[ e] before 

they can appropriately deploy less lethal munitions." Doc. 173-2 il 74; Doc. 191-9 at 98:6-24. 

Parra indicated that, in response to the TRO, CBP has had to "increase [its] size of security at 
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times." Doc. 191-9 at 104:2-11. Parra noted that "[l]ess lethal munitions are an important force 

de-escalation tool for law enforcement" and "permit agents to successfully disperse crowds that 

are engaging in active resistance and assaultive behavior," meaning that "[a]n order that would 

prohibit officers from using less lethal munitions would likely lead to more violent engagements, 

not less." Doc. 173-2 ,r 75. He therefore believes "that the issuance of a preliminary injunction 

in this case would adversely impact CBP operations, potentially endanger CBP personnel, and 

would have a negative impact on public safety." Id. 

IV. Procedural History 

Plaintiffs filed this case on October 6, 2025. In connection with the filing of their 

complaint, Plaintiffs sought a TRO to enjoin Defendants from continuing to violate their 

constitutional rights to peacefully protest, exercise their religion, and/or report in the Northern 

District of Illinois. Doc. 21. Plaintiffs based their TRO request on their First Amendment, 

RFRA, and Fourth Amendment claims. Id. The Court held hearings on October 6, 8, and 9 

2025. Docs. 34, 44, 45. The Court orally set forth its ruling on October 9, 2025, Doc. 45, 

followed by a written order, Doc. 43, and a separate document setting forth the terms of the TRO 

that same day, Doc. 42. 

Defendants disseminated the TRO as required. Doc. 53. Byers represented that Lyons, 

the acting ICE director, sent the TRO to all ICE agents nationally and that Hott sent it to all local 

staff. Doc. 75 at 90:3-9. ICE agents did not have to acknowledge or sign that they received the 

TRO, and ICE did not hold briefings on the TRO. Doc. 75 at 90:10-23. Byers did, however, 

speak with the ICE SRT trainer and commander about the TRO. Doc. 75 at 91 :6-11. Harvick 

indicated that CBP "take[s] these TROs very seriously" and "want[s] to ensure [it is] operating" 

properly, so that in addition to disseminating the TRO electronically, CBP reviewed the TRO 
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terms verbally at morning briefings and answered any questions and would do the same with 

new agents who joined the operation. Doc. 75 at 45:25-46: 11. 

On October 16, the Court held an additional hearing and ordered the modification of the 

TRO to require agents to use BWCs if equipped and trained to do so. Doc. 52. The Court 

entered the modification on October 17. Doc. 66. The modified TRO was disseminated as 

required. Doc. 70; Doc. 74; Doc. 173-1 ,r,r 58-59. On October 20, the Court held a hearing at 

which Harvick and Byers answered the Court's questions about CBP's and ICE's operations, 

Operation Midway Blitz, and the TRO. Doc. 75. 

On October 21, Plaintiffs filed an amended complaint, Doc. 80, as well as a motion for 

class certification, Doc. 81, and a motion for preliminary injunction, Doc. 86. Plaintiffs also 

filed numerous notices of violations of the TRO, Docs. 89, 90, 94, 118, 140, 143, 174, 188,201, 

220, as well as a notice to enforce the TRO, Doc. 57, and to modify the TRO to prevent the use 

of tear gas, Doc. 142. The Court allowed the parties to engage in expedited discovery, setting 

forth in great detail the terms of what Plaintiffs could obtain through expedited discovery and the 

limits on the length of the three depositions they could take. Docs. 75, 87. 

On October 28, the Court held a hearing at which Bovino appeared and testified under 

oath. Doc. 144. The Court reviewed the terms of the TRO with Bovino, explaining the meaning 

of the requirements in more detail, and sought to ensure that Bovino and Defendants were on the 

same page as the Court with respect to the TRO's meaning. Id. To clear up confusion as to the 

requirement about identifiers, the Court agreed with Bovino that agents should place an identifier 

"conspicuously on their uniform where one can easily view it and the Agent's equipment does 

not obscure it." Doc. 146; see also Doc. 144 at 13:22-16:4. The Court also ordered Defendants 

to provide the Court with all CBP use of force reports related to Operation Midway Blitz from 
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September 2 through October 25, 2025 and BWC video corresponding to those reports by 

October 31, 2025, as well as any additional use of force reports and corresponding BWC video 

within twenty-four hours of finalization. Doc. 146. The Court also ordered Defendants to 

provide a chart containing the names, dates of arrest or detention, charges or citations, and 

resolution of the arrest or detention for all those detained or arrested by CBP from September 2 

through October 29, 2025 that were not directly related to an immigration enforcement violation. 

Doc. 146. Finally, the Court ordered Bovino to appear in court in person every day at the end of 

the day to report on the use of force activities for that day. Doc. 146. Defendants filed a petition 

for writ of mandamus with respect to the order requiring Bovino to appear in court every day, 

with the Seventh Circuit issuing a stay of the order and then granting the petition for mandamus. 

Doc. 182. 

The Court held a preliminary injunction hearing on November 5, 2025. Doc. 255. On 

November 6, 2025, the Court issued an oral ruling granting Plaintiffs' motions for preliminary 

injunction and class certification, Doc. 256, entered the preliminary injunction order, Doc. 250, 

and memorialized its class certification ruling in writing, Doc. 252. 

LEGAL STANDARD 

To obtain a preliminary injunction, Plaintiffs must satisfy three threshold requirements: 

(1) some likelihood of success on the merits; (2) an inadequate remedy at law; and (3) irreparable 

harm if the relief is not granted. Winter v. Nat. Res. Def Council, Inc., 555 U.S. 7, 20 (2008); 

Mays v. Dart, 974 F.3d 810,818 (7th Cir. 2020). If Plaintiffs satisfy these three factors, the 

Court conducts a balancing test, "weigh[ing] the harm the denial of the preliminary injunction 

would cause the plaintiff against the harm to the defendant if the court were to grant it." Mays, 

974 F.3d at 818. "This balancing process involves a 'sliding scale' approach: the more likely the 
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plaintiff is to win on the merits, the less the balance of harms needs to weigh in his favor, and 

vice versa." Id. The Court also considers the public interest, which includes taking into account 

any effects on non-parties. Courthouse News Serv. v. Brown, 908 F.3d 1063, 1068 (7th Cir. 

2018). 

ANALYSIS 

I. Standing 

A. Individual Plaintiffs 

Before turning to the merits of Plaintiffs' motion for a preliminary injunction, the Court 

must address Plaintiffs' standing, which Defendants continue to challenge. To establish standing 

to seek injunctive relief, Plaintiffs must allege ( 1) "an actual or imminent threat of suffering a 

concrete and particularized 'injury in fact,"' which (2) Plaintiffs can fairly trace to Defendants' 

conduct and that (3) a favorable judicial decision will likely prevent or redress. Common Cause 

Ind. v. Lawson, 937 F.3d 944, 949 (7th Cir. 2019). Plaintiffs "must face a 'real and immediate' 

threat of future injury." Simic v. City of Chicago, 851 F.3d 734, 738 (7th Cir. 2017) (citation 

omitted). 

Defendants argue that Plaintiffs have not established that their injuries are likely to recur 

so as to warrant injunctive relief, but the Court disagrees. Despite what Defendants would like 

the Court and the public to believe, the record reflects that Defendants have engaged in an 

officially sanctioned common practice of violating the First and Fourth Amendment rights of 

protesters, journalists, and religious practitioners. Plaintiffs have set forth specific injuries and 

indicate that they intend to continue their protesting, reporting, and ministering. Their risk of 

future injury is not speculative, given the ongoing, sustained pattern of conduct that they have 

documented over the previous two months, even after the Court entered a TRO, with no sign of 
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stopping. See 303 Creative LLC v. Elenis, 600 U.S. 570, 583 (2023) (noting appellate court's 

conclusion that a plaintiff established a "credible threat" of future enforcement based on a 

"history of past enforcement against nearly identical conduct"); Susan B. Anthony List v. 

Driehaus, 573 U.S. 149, 164 (2014) ("[P]ast enforcement against the same conduct is good 

evidence that the threat of enforcement is not 'chimerical"' (citation omitted)). While some of 

the evidence on which Plaintiffs rely to show this ongoing, sustained pattern of conduct comes 

from non-named Plaintiffs, "the experience of other journalists, legal observers, and protestors 

bears directly on the operative question of whether Plaintiffs 'will again be wronged in a similar 

way."' L.A. Press Club v. Noem, --- F. Supp. 3d ----, 2025 WL 2658327, at *14 (C.D. Cal. Sep. 

10, 2025) (quoting Villa v. Afaricopa Cnty., 865 F.3d 1224, 1229 (9th Cir. 2017)). 

And even though incidents have calmed down at Broadview after the establishment by 

state and local officials of a Unified Command and designated protest zone, protests have 

continued there, and no guarantee exists that state and local police will continue to patrol there, 

in which case control over the facility's security would revert back to federal agents, who have 

consistently shown a disregard for protesters', journalists', and religious practitioners' First 

Amendment rights, suggesting that such an officially sanctioned course of retaliation would 

continue. 71 Unlike in Lyons, where the plaintiff could avoid being choked by conducting his 

activities within the law, thus avoiding exposure to future injury, Plaintiffs cannot avoid injury as 

71 Similarly, although a number of CBP agents reportedly left the Chicagoland area after the Court entered 
its preliminary injunction order, this does not make Plaintiffs' threat of future injury speculative, 
particularly where ICE maintains a constant presence in the Chicagoland area, and Defendants do not 
acknowledge that they have slowed operations or are leaving Chicago. See, e.g. Tricia McLaughlin 
(@TriciaOhio), X (Nov. 11, 2025 6:40 a.m.), https://x.com/TriciaOhio/status/1988225302594523323 
("We aren't leaving Chicago."); America Reports, Border chief vows to intensffj; immigration crackdowns 
as judge orders migrant release, Fox News Channel (Oct. 13, 2025 at 2:05-2:57), 
https://www.foxnews.com/video/6385069122112 (Bovina stating that "If [Pritzker] thinks operations are 
being ratcheted down, well, just the opposite is gonna occur, Sandra. We're ratcheting operations up in 
Chicago .... We're not going anywhere out of Chicago."). 
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they are being threatened and harmed for acting firmly within the law and exercising their First 

Amendment rights. See id. ("Unlike in Lyons-where plaintiff could avoid further injury by 

'avoid[ing] ... illegal conduct'-Plaintiffs were injured engaging in innocent activities. Here, 

'no string of contingencies [is] necessary to produce an injury."' (quoting Rodgers-Durgin v. de 

la Vina, 199 F.3d 1037, 1041-42 (9th Cir. 1999)); cf City of Los Angeles v. Lyons, 461 U.S. 95, 

106 (1983). Similarly, contrary to Noem v. Vasquez Perdomo, where Justice Kavanaugh in a 

concurrence found that plaintiffs "ha[ d] no good basis to believe that law enforcement will 

unlawfully stop them in the future based on the [allegedly] prohibited factors-and certainly no 

good basis for believing that any stop of the plaintiffs is imminent," --- S. Ct. ----, 2025 WL 

2585637, at *2 (Kavanaugh, J., concurring), "Plaintiffs' injuries recurring does not depend on 

them happening to be in the wrong place at the wrong time, such that they, as opposed to 

someone else, encounter law enforcement's unlawful actions," L.A. Press Club, 2025 WL 

2658327, at *14 n.14. Instead, because Plaintiffs have indicated an intent "to continue to be 

present at ongoing protests, protests at which Defendants target or fire indiscriminately upon" 

protesters, the press, and religious practitioners, "the risk ofrecurrence of their injuries is not 

speculative in the way it was in Lyons or Vasquez Perdomo." Id. The Court, therefore, finds that 

Plaintiffs have standing to pursue their claims. See Schirmer v. Nagode, 621 F.3d 581, 588 (7th 

Cir. 2010) ("a record showing a persistent pattern of similar police misconduct" could provide a 

basis for "persons intending to engage in protected speech and expression" to have standing for 

prospective injunctive relief against future misconduct); Smith v. City of Chicago, 143 F. Supp. 

3d 741, 752 (N.D. Ill. 2015) ("Plaintiffs have alleged ongoing constitutional violations pursuant 

to an unconstitutional policy or practice in tandem with allegations that CPD officers repeatedly 
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subjected them to unconstitutional stops and frisks, which leads to the reasonable inference of 

the likelihood that CPD officers will unlawfully stop and frisk Plaintiffs in the future."). 

Plaintiffs additionally have standing regarding their First Amendment claims based on 

the chilling effect of Defendants' conduct. See Speech First, Inc. v. Killeen, 968 F.3d 628, 638-

39 (7th Cir. 2020) (to establish injury in fact for First Amendment claim, "a plaintiff may show a 

chilling effect on his speech that is objectively reasonable, and that he self-censors as a result"). 

Plaintiffs have set forth the concrete and particularized threats required to show a chilling effect. 

Bell v. Keating, 697 F.3d 445,454 (7th Cir. 2012) ("The plaintiff must substantiate a concrete 

and particularized chilling effect on his protected speech or expressive conduct to pursue 

prospective relief."). For example, Leslie Cortez testified that looking down the barrel of a gun 

"was a traumatizing experience because [she] never had a weapon dr[ awn] at her," "so it made 

[her] really reconsider if this is something that's safe to do even though [she] wasn't doing 

anything to obstruct." Doc. 255 at 70:12-16, 73:7-13, 74:13-75:7. And Rev. Black testified 

that it took him several weeks before he went back to the Broadview facility, it was difficult for 

him to do it, and he has taken additional precautions in light of the direct attacks on him and 

other clergy members outside of the Broadview facility. Doc. 255 at 131:10-132:15, 147:2-25, 

156:20-158:2. Ramirez testified that her experiences and those of her constituents in Brighton 

Park have left them feeling unsafe, with Ramirez not "feel[ing] safe enough to even approach a 

federal agent to have a conversation about how [to] move things forward in that October 4th 

incident." Doc. 255 at 52: 17-54:25. Mufioz testified that after his arrest outside the Broadview 

facility on October 3, he has not been back to protest at that facility. Doc. 255 at 61:3-13. 

Bodett testified that "seeing the projectile shot at head height" in Little Village "would make 

[him] much more fearful of ... documenting in the future." Doc. 255 at 84:18-22. Munchak 
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similarly testified that the agents' actions and threats toward her, including pointing a gun at her, 

have caused her to be "very hesitant ... to even observe or record anymore because [she] fear[ s] 

for [her] personal physical safety." Doc. 255 at 98:1-100:13, 105:3-14. Reidy-Hamer indicated 

she hesitated to stop and record an immigration enforcement action she saw in her neighborhood 

because of her experiences with agents deploying less lethal munitions outside the Broadview 

facility and not "want[ing] to experience that again." Doc. 255 at 112:3-17. She also noted that 

although she returned to the Broadview facility several times, she was afraid of excessive force 

being used, was "jittery around loud noises" because of the tlashbang grenade that agents 

deployed, and "was afraid that [she] would be detained because it seemed like they were just 

arbitrarily picking people out and detaining them for not doing anything." Doc. 255 at 115:24-

117: 1. Countless other declarants made similar statements about the chilling effects of agents' 

actions. See, e.g., Doc. 22-2 ~~ 33-41; Doc. 22-6 ~~ 23-24; Doc. 22-8 ~ 20; Doc. 22-19 ~ 22; 

Doc. 73-16 ,r,r 6-7; Doc. 94-3 ,r 16; Doc. 140-2 ~ 25. 

It is irrelevant that a particular person demonstrates courage in the face of Defendants' 

use of force and disrespect for their Constitutional rights to speak, assemble, and pray. The issue 

is whether the chilling effect is objectively reasonable, Speech First, 968 F.3d at 638-39, and 

changes how individuals behave in light of the First Amendment violation, see Reps. Comm.for 

Freedom of the Press v. Rokita, 147 F.4th 720, 728 (7th Cir. 2025) (plaintiffs established a 

chilling effect where "journalists claim to have engaged in self-censorship by changing how they 

behave when conducting news gathering activities near Indiana police officers out of fear that the 

buffer law will be invoked against them"). Plaintiffs have clearly established such an objectively 

reasonable chilling effect that has caused many protesters, journalists, and religious practitioners 

to adjust their activities, providing them another basis for standing with respect to their First 
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Amendment claims. See, e.g., Brown v. Kemp, 86 F.4th 745, 767 (7th Cir. 2023) (plaintiffs 

showed self-censorship and an actual fear of enforcement where they "limited their monitoring, 

filming, and documenting activities" and when they did monitor, they took certain precautions). 

B. News Organizations 

The news organizations-Chicago Headline Club, Block Club Chicago, Chicago 

Newspaper Guild Local 34071, and NABET-CWA Local 54041-have standing to sue on behalf 

of their members and for their own injuries. An organization has standing to sue on behalf of its 

members when "( a) its members would otherwise have standing to sue in their own right; (b) the 

interests it seeks to protect are germane to the organization's purpose; and (c) neither the claim 

asserted nor the relief requested requires the participation of individual members in the lawsuit." 

Hunt v. Wash. State Apple Adver. Comm 'n, 432 U.S. 333,343 (1977). As discussed above, 

members of the news organizations have standing to sue in their own right, and Defendants have 

not made any arguments that the other requirements for associational standing are lacking. See 

L.A. Press Club, 2025 WL 2658327, at *15 (finding news organization had associational 

standing). 

To have standing in their own right, organizations must show that "defendants' conduct 

impaired (i.e., 'directly affected and interfered with') their ability to" conduct their business or 

services "(i.e., a 'core business activity')." Nat'! Fair Haus. All. v. Deutsche Bank Nat'l Tr., No. 

18 C 839, 2025 WL 975967, at *7 (N.D. Ill. Mar. 31, 2025) (citing Havens Realty Corp. v. 

Coleman, 455 U.S. 363,379 (1982); FDA v. All.for Hippocratic Med., 602 U.S. 367,396 

(2024))). Under certain circumstances, an organization can use its diversion ofresources from 

one aspect of its mission to another to demonstrate an injury. See Havens, 455 U.S. at 379; 

Common Cause Ind., 937 F.3d at 951-53 (discussing the organization's diversion ofresources as 
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one form of the broader economic injury). However, as the Supreme Court elaborated in 

Alliance for Hippocratic Medicine, a defendant does not have standing based purely on "a 

setback to the organization's abstract social interests" and "cannot spend its way into standing by 

simply expending money to gather information and advocate against the defendant's action." 

602 U.S. at 394. Further, "organizations [do not] have standing based solely on the baseline 

work they are already doing. They 'cannot convert ordinary program costs into an injury in 

fact.' The question is what additional or new burdens are created by the law the organization is 

challenging." Common Cause Ind., 937 F.3d at 955 (citations omitted). 

Here, Chicago Headline Club is a nonprofit dedicated to supporting journalists and 

promoting a free press, "offering training, networking opportunities, legislative advocacy, and 

scholarships for young journalists," as well as a legal defense fund. Doc. 22-26 ~~ 2, 4. Its 

president, Jeff Arnold, stated that Chicago Headline Club has diverted "significant time and 

resources from other organizational activities to address press rights violations by law 

enforcement personnel," with Arnold himself spending at least ten hours personally responding 

to such incidents between September 27 and October 4. Doc. 22-26 ~ 9. The Chicago News 

Guild and NABET-CW A Local 54041 are labor unions that advocate for the working conditions, 

pay, and benefits of their members. Doc. 22-24 ~~ 2-3 (NABET-CW A Local 54041 ); Doc. 22-

25 ~ 2 (Chicago News Guild); Doc. 255 at 29:21-30:1 (Chicago News Guild). Emily 

Steelhammer, the Chicago News Guild's executive director, testified that in response to 

Defendants' activities, she has "had to spend a significant amount of time reaching out to folks 

... repeatedly to see how they have been impacted and to make sure that they are comfortable 

asking their employer for what they need," noting that while members "regularly cover protests," 

"the amount of force that they're seeing and the indiscriminate use of force is really quite 
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unusual from what they would normally experience at ... a crowd control protest." Doc. 255 at 

30:8-31:11; see also Doc. 22-25 ~~ 18-19 (Andrew Grimm, president of the Chicago News 

Guild, stating that from September 12 to October 4, 2025, he estimated that he and Chicago 

News Guild's staff had spent at least thirty hours responding to press rights violations involving 

DHS agents, "responding in real time to reports," "arranging meetings with publishers and 

station managers to discuss safety concerns and infringements on [its] members' civil rights and 

their ability to cover the ongoing events," "confer[ring] with members of other NewsGuild locals 

in Los Angeles about their similar experiences ... and the tactics and equipment they were able 

to use to better protect the health and safety of their members," and meeting "with leadership of 

other unions" representing affected journalists). Stephen Griswold, NABET-CW A Local 

54041 's president, reported "divert[ing] significant time and resources from other organizational 

activities to address press rights violations by law enforcement personnel against [its] members," 

prompting the union to explore additional training opportunities and dedicate advocacy work for 

its affected members. Doc. 22-24 ~~ 5, 8. Block Club Chicago has adopted a policy ofrequiring 

staff to attend protests in teams of two or more to keep them safe, which limits their ability to 

report on relevant events. Doc. 22-19 il 22; Doc. 22-20 ,,128-29 (Stephanie Lulay, Block Club 

Chicago's executive editor and co-founder, describing how she pulled a journalist from the 

Broadview protests when their photographer partner had left, meaning that Block Club Chicago 

was "not able to report on the events that continued that evening because of our fear for our 

journalists' safety"). Therefore, the news organizations have established organizational standing 

because Defendants' activities have interfered with the news organizations' core business 

activities and forced them to divert resources away from these core activities to address 

Defendants' actions. See Common Cause Ind., 937 F.3d at 954 (explaining that an organization 
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showed standing where the defendants concretely disrupted their operations such that they 

needed to divert time and money in response); L.A. Press Club, 2025 WL 2658327, at *15 n.16 

(news organizations had organizational standing where "DHS' activities have frustrated their 

core purpose of defending journalists' safety and working conditions"). 

With standing established, the Court turns to the substantive requirements for issuance of 

a preliminary injunction. 

II. Likelihood of Success 

The first factor for injunctive relief is likelihood of success. To meet this requirement, 

the "plaintiff must demonstrate that 'its claim has some likelihood of success on the merits.'" 

Mays, 974 F.3d at 822 (citation omitted). "What amounts to 'some' depends on the facts of the 

case at hand because of [the Seventh Circuit's] sliding scale approach," id., but it at least requires 

a "strong" showing that "normally includes a demonstration of how the applicant proposes to 

prove the key elements of its case," see Ill. Republican Party v. Pritzker, 973 F.3d 760, 762-63 

(7th Cir. 2020). A "mere possibility of success" does not meet this standard. Id. at 762. The 

Court considers each of Plaintiffs' claims in tum. 

A. First Amendment 

The First Amendment bars the government from "prohibiting the free exercise [ of 

religion]; or abridging the freedom of speech, or of the press; or the right of the people to 

peaceably to assemble." U.S. Const. amend. I. "The right of peaceable assembly is a right 

cognate to those of free speech and free press and is equally fundamental." De Jonge v. Oregon, 

299 U.S. 353,364 (1937). "[O]f all constitutional rights, the freedoms of speech and of 

assembly are the most perishable, yet the most vital to the preservation of American democracy." 

Woljfv. Selective Serv. Loe. Bd. No. 16, 3 72 F .2d 817, 822 (2d Cir. 1967); see, e.g., Thomas v. 
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Collins, 323 U.S. 516, 530 (1945) ("It was not by accident or coincidence that the rights to 

freedom in speech and press were coupled in a single guaranty with the rights of the people 

peaceably to assemble and to petition for redress of grievances. All these, though not identical, 

are inseparable."). 

The government "has no power to restrict expression because of its message, its ideas, its 

subject matter, or its content." Reed v. Town of Gilbert, 576 U.S. 155, 163 (2015) (quoting 

Police Dep 't of Chicago v. Mosley, 408 U.S. 92, 95 (1972)). Protest participation is a "pristine 

and classic" form of protected speech. Edwards v. South Carolina, 372 U.S. 229, 335-36 

(1963). Undeniably, group demonstrations are quintessentially protected speech. See Snyder v. 

Phelps, 562 U.S. 443,458 (2011) (holding that the Westboro Baptist Church's "picketing" on 

public land near a soldier's funeral "is entitled to special protection under the First Amendment" 

(internal quotation marks omitted)); Hurley v. Irish-Am. Gay, Lesbian & Bisexual Grp. of 

Boston, Inc., 515 U.S. 557, 568-69 (1995) (in finding private parade protected by First 

Amendment, noting that "the inherent expressiveness of marching to make a point explains our 

cases involving protest[ s ]" ( citing Gregory v. Chicago, 394 U.S. 111, 112 (1969); Edwards, 3 72 

U.S. at 235)). 

Sidewalks and other public ways "occupy a special position in terms of First Amendment 

protection because of their historic role as sites for discussion and debate." }JcCullen v. 

Coakley, 573 U.S. 464,476 (2014) (internal quotation marks omitted). These public spaces-

which courts have labeled "traditional public fora"-"have immemorially been held in trust for 

the use of the public and, time out of mind, have been used for purposes of assembly, 

communicating thoughts between citizens, and discussing public questions." Hague v. Comm. 

for Indus. Org., 307 U.S. 496, 515 (1939). "In a traditional public forum-parks, streets, 
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sidewalks, and the like-the government may impose reasonable time, place, and manner 

restrictions on private speech, but restrictions based on content must satisfy strict scrutiny, and 

those based on viewpoint are prohibited." Pleasant Grove City v. Summum, 555 U.S. 460,469 

(2009). The same analytical framework applies whether the First Amendment right being 

exercised is speech or other expressive activity such as assembly. See, e.g., Travis v. Owego-

Apalachin Sch. Dist., 927 F.2d 688,692 (2d Cir. 1991). 

Defendants agree that the First Amendment protects individuals' right to peacefully 

protest, report, and exercise religion in traditional public fora. Doc. 173 at 39. As Defendants' 

counsel stated during the preliminary injunction hearing, "[t]here is no dispute that every 

individual has the right to vocally and forcefully express their objections, whether those 

objections take the form of demonstrations, marches, loud chants, or even profanity-laced 

screams." Doc. 255 at 11 :8-12. Instead, Defendants primarily argue that Plaintiffs have not 

engaged in First Amendment-protected activity because they intermingled themselves with 

"rioters, obstructors, and other lawless actors." Doc. 173 at 38. 

1. Protected Speech and N ewsgathering 

a. Speech 

Plaintiffs assert that demonstrating, protesting, documenting, objecting to, and observing 

government action, as well as expressing religious views, is core protected speech and conduct. 

See, e.g., Sorrell v. IMS Health Inc., 564 U.S. 552, 570 (2011) ("[T]he creation and 

dissemination of information are speech within the meaning of the First Amendment."); Widmar 

v. Vincent, 454 U.S. 263, 269 (1981) (engaging "in religious worship and discussion" is a 

"form[ ] of speech and association protected by the First Amendment"); Nicodemus v. City of S. 

Bend, 137 F.4th 654, 663 (7th Cir. 2025) ("One's ability to access these sacrosanct places-be it 
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to lead a rally or to 'protest by silent and reproachful presence'-is a First Amendment concern 

in and of itself." (quoting Brown v. Louisiana, 383 U.S. 131, 142 (1966)); ACLU of Ill. v. 

Alvarez, 679 F.3d 583, 585 (7th Cir. 2012) ("The act of making an audio or audiovisual 

recording is necessarily included within the First Amendment's guarantee of speech and press 

rights as a corollary of the right to disseminate the resulting recording."). Defendants argue that 

Plaintiffs are not engaging in activity protected by the First Amendment because they continually 

intermingle themselves with rioters, obstructors, and other lawless actors. They contend that 

because of this intermixed nature of the crowd, law enforcement may disperse a crowd before it 

becomes "unmanageable or overtly dangerous," Doc. 173 at 42, when "a clear and present 

danger of riot, disorder, interference with traffic upon the public streets, or other immediate 

threat to public safety, peace, or order, appears." Cantwell v. Connecticut, 310 U.S. 296,308 

(1940). In their opposition to Plaintiffs' preliminary injunction motion, Defendants devote 

multiple pages detailing what they describe as unlawful, obstructive, and violent acts committed 

by crowds outside the Broadview facility and around Chicagoland. Defendants claim that 

Plaintiffs' unlawful behavior includes, among other acts: (1) blocking traffic and public roads; 

(2) trespassing on government property; (3) physically battering law enforcement personnel; 

(4) throwing and shooting objects at law enforcement personnel, including bottles, rocks, eggs, 

and fireworks; ( 5) resisting arrest; ( 6) threatening to kill law enforcement officers; (7) bringing 

explosive devices, firearms, knives, and tear gas to demonstrations; and (8) impairing federal 

immigration enforcement activities. 

First, Defendants attempt to paint all protesters as rioters, knowing that, as one political 

science professor put it, "[y Jou can't shoot protesters, but you can shoot insurrectionists," 

meaning that "if you lie that protesters are insurrectionists, you're granting yourself new 
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powers." Daniel Vock, 'Devil's Ideology': President Donald Trump's darkening rhetoric 

escalates attacks and often targets Illinois, Chicago Tribune (Oct. 19, 2025), 

https:/ /www.chicagotribune.com/2025 / 10/ 19 /trump-language-opponents-illinois/ ( quoting 

Nicholas Grossman, a political science professor at the University of Illinois at Urbana­

Champaign). But Defendants cannot genuinely argue that comparing ICE and CBP agents to 

"the secret police, or Gestapo, of Nazi Germany, amounts to a threat," particularly where 

"[p ]oliticians frequently use over-the-top historical comparisons to attack their enemies, ... 

including Trump who during last year's presidential campaign called former Vice President 

Kamala Harris a 'communist,' a 'Marxist' and a 'fascist."' Id.; see City of Houston v. Hill, 482 

U.S. 451,461 (1987) ("Speech is often provocative and challenging .... [But it] is nevertheless 

protected against censorship or punishment, unless shown likely to produce a clear and present 

danger of a serious substantive evil that rises far above public inconvenience, annoyance, or 

unrest." (alterations in original) (quoting Terminiello v. Chicago, 337 U.S. 1, 4 (1949)). But as 

extensively discussed above, the Court does not find Defendants' retelling of these "violent" and 

"unlawful" acts credible. 

Second, even if some individuals have engaged in violent and unlawful acts, Plaintiffs 

here do not contend that the First Amendment protects these individuals. Perhaps recognizing 

that the First Amendment provides no protection for speech that constitutes true threats of 

violence or incitement of imminent lawless action, see Counterman v. Colorado, 600 U.S. 66, 74 

(2023); Brandenburg v. Ohio, 395 U.S. 444, 447-48 (1969), Plaintiffs do not include individuals 

engaged in this behavior in the relief they seek. In fact, Plaintiffs agree that "individuals who 

may have committed isolated acts of vandalism, assault on or true threats against officers, or 

forcible obstruction, may be arrested and prosecuted." Doc. 196 at 21. Plaintiffs only include 
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non-violent individuals in their proposed class definition. Doc. 80 at 42-43 ( defining the class as 

those who "non-violently protest, observe, or record" DHS operations); see also Doc. 252 

( certifying class). 

Third, Defendants cannot use individual or isolated unprotected acts or speech to justify 

indiscriminately restricting others' First Amendment rights. The Supreme Court has stated that it 

is "obvious" that the government "may not unduly suppress free communication of views, 

religious or other, under the guise of conserving desirable conditions." Cantwell, 310 U.S. at 

308. 

While government officials may stop or disperse public demonstrations or protests where 

"clear and present danger of riot, disorder, interference with traffic upon the public streets, or 

other immediate threat to public safety, peace, or order, appears," id., an official's "[f]ear of 

serious injury cannot alone justify suppression of free speech and assembly," United States v. 

Nat'! Treasury Emps. Union, 513 U.S. 454,475 (1995). Rather, to "justify suppression of free 

speech there must be reasonable ground to fear that serious evil will result if free speech is 

practiced." Id. "The First and Fourteenth Amendment do not permit a State to make criminal 

the exercise of the right of assembly simply because its exercise may be annoying to some 

people." Coates v. City of Cincinnati, 402 U.S. 611, 615 (1971) (internal quotation marks 

omitted). 

From reviewing the evidence in the record, including the parties' declarations, hours of 

videos, and witness testimony, the Court finds that Plaintiffs have made a strong showing that 

they engaged in protected speech. Every witness who submitted a declaration or testified at the 

preliminary injunction hearing indicated that they and the surrounding crowd, while spirited, 

remained peaceful and did not constitute a riot or imminent threat to public safety. See, e.g., 
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Doc. 22-2 n 15-16, 20-21; Doc. 22-34 iliJ 3, 5, 7, 9; Doc. 94-3 n 4-5, 8-9, 12, 14; Doc. 140-1 

,i,i 5- 7, 1 0; Doc. 190-3 ,i,i 3, 10. The Court does not find any evidence that any of Plaintiffs 

engaged in unlawful or violent conduct, and the certified class expressly excludes individuals 

who did. See Doc. 252 at 3 ( certifying a class of"[ a ]11 persons who are or will in the future non­

violently demonstrate, protest, observe, document, or record" (emphasis added)). And 

Defendants cannot disperse a demonstration based on unsubstantiated speculation that violence 

may occur because of past experiences. See Milk Wagon Drivers Union of Chicago, Loe. 753 v. 

Meadowmoor Dairies, 312 U.S. 287,296 (1941) ("Right to free speech in the future cannot be 

forfeited because of dissociated acts of past violence."). Nor can Defendants' "intermixed" or 

"intermingled" justification for restricting speech stand because the unlawful activity by a few 

protesters does not transform a peaceful assembly into an unlawful assembly. See Index 

Newspapers LLC v. US. }Jarshals Serv., 977 F.3d 817, 834 (9th Cir. 2020) ("The many peaceful 

protestors, journalists, and members of the general public cannot be punished for the violent acts 

of others."); Collins v. Jordan, 110 F.3d 1363, 1373 (9th Cir. 1996)("[T]he proper response to 

potential and actual violence is for the government to ensure an adequate police presence ... and 

to arrest those who actually engage in such conduct, rather than to suppress legitimate First 

Amendment conduct as a prophylactic measure."). 

b. Newsgathering 

"[T]here is practically universal agreement that a major purpose of the First Amendment 

was to protect the free discussion of governmental affairs[.]" Ariz. Free Enter. Club's Freedom 

Club PAC v. Bennett, 564 U.S. 721, 755 (2011) (alteration in original) (citation omitted) (internal 

quotation marks omitted). This agreement "reflects our profound national commitment to the 

principle that debate on public issues should be uninhibited, robust, and wide-open." Id. ( citation 
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omitted) (internal quotation marks omitted). Moreover, "the First Amendment goes beyond 

protection of the press and self-expression of individuals to prohibit the government from 

limiting the stock of information from which members of the public may draw." First Nat'! 

Bank of Bos. v. Bellotti, 435 U.S. 765, 783 (1978). The freedom of speech and press "embraces 

at the least the liberty to discuss publicly and truthfully all matters of public concern without 

previous restraint or fear of subsequent punishment." Id. at 767 ( citation omitted). 

Here, the First Amendment protects non-violent newsgathering. The record indicates that 

Plaintiffs Block Club Chicago (Doc. 22-20), Raven Geary (Doc. 22-17), Stephen Held (Doc. 22-

18), and Charles Thrush (Doc. 22-16) all wear clear press identification when reporting, do not 

engage in protests, and do not talk with ( or to) federal officers unless to ask them journalistic 

questions. See also Doc. 22-19 ,r,r 7, 16 (Colin Boyle); Doc. 22-22 ,r,r 7, 10 (Shawn Mulcahy). 

The Court rejects Defendants' implication that Plaintiffs are suggesting that members of the 

press should receive special treatment. Instead, "the Supreme Court has long recognized a 

qualified right of access for the press and public to observe government activities." Leigh v. 

Salazar, 677 F.3d 892, 898 (9th Cir. 2012). 

2. Content-Based Discrimination Under Strict Scrutiny 

Having found that Plaintiffs have made a strong showing that they engaged in protected 

speech, the Court must now consider whether the record shows that Defendants have restricted 

Plaintiffs' protected activities in a content or viewpoint-based discriminatory fashion, or if 

instead the government has applied its restrictions content neutrally. While Plaintiffs argue a 

First Amendment viewpoint-based discrimination claim, the Court does not reach this claim's 

merits because it finds a likelihood of success on the merits of Plaintiffs' content-based claim. 
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Government restrictions that target speech based on its communicative content are 

"presumptively unconstitutional." Reed, 576 U.S. at 163. To determine whether a challenged 

regulation is content based, the Court first asks whether the regulation "draws distinctions [ on its 

face] based on the message a speaker conveys." Id. (citation omitted). Reed explained that 

facial distinctions include those which define regulated speech "by particular subject matter" or 

"its function or purpose." Id. Laws that are facially content-neutral may still be considered 

content-based restrictions on speech if they "'cannot be justified without reference to the content 

of the regulated speech' or that were adopted by the government 'because of disagreement with 

the message [the speech] conveys."' Id. at 164 (quoting Ward v. Rock Against Racism, 491 U.S. 

781, 791 (1989)); see also Price v. City of Chicago, 915 F.3d 1107, 1118 (7th Cir. 2019) (a law 

is content based "if enforcement authorities must 'examine the content of the message that is 

conveyed to determine whether a violation has occurred'" (quoting McCullen, 573 U.S. at 479)). 

In other words, following Reed, "[ a ]ny law distinguishing one kind of speech from another by 

reference to its meaning now requires a compelling justification." Norton v. City of Springfield, 

806 F.3d 411,412 (7th Cir. 2015). 

The Court finds that Plaintiffs are likely to show that Defendants have restricted 

Plaintiffs' speech, assembly, and press based on their content. Plaintiffs have been open and 

vocal about their dislike for Defendants' actions, and, in return, Defendants have publicly 

announced their intention to target such protesters. Plaintiffs' declarations and testimony at the 

preliminary injunction hearing clearly establish that protesters have gathered at the Broadview 

facility and around the Chicagoland area to non-violently express their views opposing Operation 

Midway Blitz. Plaintiffs' declarations describe the specific language that protesters have used to 

voice their views opposing the government's immigration enforcement efforts and tactics in 
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Chicago. See, e.g., Doc. 22-2 ,ril 15, 21 (describing verbal protest, chanting, yelling, and 

expressing views opposing ICE); Doc. 22-7 ,r 4 (noting that people were holding signs that said 

"immigrants welcome here" and chanting); Doc. 22-9 ,r 11 ( chanting "Free Isaac"); Doc. 22-31 

,r 10 ( describing a protester using a megaphone to denounce violence that ICE perpetuated 

against detainees and protesters); Doc. 22-34 ,r 5 ( chanting "get out of our neighborhood," "you 

don't belong here," and "how do you sleep at night?"). At the preliminary injunction hearing, 

several of Plaintiffs' witnesses testified about the statements they and others around them made 

in opposition to the government's immigration enforcement efforts in the Chicagoland area. See, 

e.g., Doc. 255 at 67:2-5 (Cortez testifying that she informed day laborers of their rights); id. at 

79:23-80:3 (Bodett describing people at Little Village protest as including those "blowing a 

whistle," "yelling at ICE to leave," and "cussing [agents] out"); id. at 95:10-14, 102:6-25 

(Munchak explaining that she told agents to "smile for the Hague" because she believes the 

"draconian measures," "lack of due process," and "conditions of detentions centers probably do 

constitute human rights violations"); id. at 107:1-5, 108:22-109:3 (Reidy-Hamer testifying that 

she protested at Broadview to "lend [her] voice," express that she does not "agree with what's 

happening" at Broadview, and let people know that what agents were doing to protesters at 

Broadview "is not acceptable" and that people have the right to "express concern with [the 

Broadview] facility"). Even Hott acknowledged that social media, signs, vandalism, and other 

forms of protest have "showcased disdain for the mission" of Operation Midway Blitz. Doc. 

191-4 at 67:3-22. And media members have worn clear press identification and not engaged in 

violent behavior, while vigorously covering immigration officials' activities. See, e.g., Doc. 22-

16; Doc. 22-17; Doc. 22-18; Doc. 22-19; Doc. 255 at 34:13-23, 36:2-23. 
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In response, Secretary Noem commented that the more people protest, the harder the 

government will come after them. Doc. 79 ~ 36; see also Benny Johnson (@bennyjohnson), 

supra. President Trump encouraged federal officers to use physical violence against protesters if 

they get too close. Doc. 79 il 46; see also TIME, supra (President Trump stating that any 

protesters at his military parade "will be met with very big force"). And Defendants have 

consistently expelled and targeted Plaintiffs with various uses of force who hold signs, chant, 

shout, and otherwise assemble against Operation Midway Blitz. See, e.g., Doc. 73-8 i1, 6-7, 10-

11; Doc. 73-18 ~~ 6, 9-11. Further, while permitting exclusive access to journalists who portray 

them in a more favorable light, see Doc. 22-18 ~ 11; Doc. 73-9 ~ 17, 19, 22; Doc. 73-18 ~ 13, 

Defendants have tackled and arrested at least one member of the media covering the Broadview 

facility, see Doc. 22-18 ~ 21-30, and deployed less lethal munitions directly at others, see, e.g., 

Doc. 22-16 ~ 14-16, 24-26; Doc. 22-17 ~ 9; Doc. 22-19 ~~ 17-19; Doc. 255 at 33:19-34:23. 

This suggests that strict scrutiny applies. See Turner Broad. Sys., Inc. v. FCC, 512 U.S. 622, 

658-59 (1994) ("[S]peaker-based laws demand strict scrutiny when they reflect the 

Government's preference for the substance of what the favored speakers have to say ( or aversion 

to what the disfavored speakers have to say).") 

Defendants contend that their actions are content-neutral because they have only expelled 

those engaged in violent and obstructive conduct, or those intermingled with such people. This 

assertion, however, ignores many examples in the record where Defendants restricted the speech 

or behavior of those who were not acting violently or obstructively. See, e.g., Doc. 22-6 ~~ 13-

18; Doc. 22-7 ~~ 4, 8-9; Doc. 22-8 ~~ 4, 8-13, 17-19; Doc. 94-3 ~~ 4-6, 9; Doc. 118-1 ~~ 6-7, 

10; Doc. 188-2 ,1,r 11-17, 22-24; Doc. 188-3 ,1, 6-7. Tellingly, Defendants admit that they 

would treat pro-ICE and CBP demonstrators more favorably. See Doc. 238 at 99:7-19. 
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Accordingly, the Court finds that Plaintiffs are likely to show that Defendants have placed 

content-based restrictions on Plaintiffs. 

As content-based restrictions, Defendants' actions can stand only if they survive strict 

scrutiny. Reed, 576 U.S. at 171. Defendants therefore must "prove that the restriction furthers a 

compelling interest and is narrowly tailored to achieve that interest." Id. ( quoting Ariz. Free 

Enter. Club's Freedom Club PAC, 564 U.S. at 734). An action "is narrowly tailored only if it 

targets and eliminates no more than the exact source of the evil it seeks to remedy." Ent. 

Software Ass 'n v. Blagojevich, 469 F.3d 641, 646 (7th Cir. 2006) (citation omitted). In other 

words, an action "is not narrowly tailored if a less restrictive alternative would serve the 

Government's purpose." Id. (citation omitted) (internal quotation marks omitted). Defendants 

only address the strict scrutiny analysis in response to Plaintiffs' RFRA claim, so the Court takes 

that argument and applies it here. 

The Court agrees that Defendants have a compelling interest in the protection of federal 

property and personnel and enforcement of federal laws. 72 Defendants argue that "the use of 

lawful, less-lethal crowd control devices" is narrowly tailored to achieve these goals, Doc. 173 at 

57, and point to a declaration describing these devices as "the most effective method" that law 

enforcement has to push an "entire crowd back" from destroying property and blocking traffic, 

while claiming that such less lethal devices do not cause permanent harm, Doc. 35-4. Yet the 

Court does not find that Defendants will likely succeed in showing that their use of tear gas, 

pepper balls, and other less lethal force is sufficiently narrowly tailored to achieve these interests. 

72 The Court questions, however, whether Defendants have the right to issue dispersal orders on non­
federal property given that "the United States Constitution reserves the general police power to the 
states." Index Newspapers LLC, 977 F.3d at 832 (noting that "the Federal Defendants' suggestion that 
[ 40 U.S.C.] § 1315 confers authority to take action to disperse members of the public who are neither on 
nor threatening federal property is dubious"). If this is the case, many of Defendants' actions likely 
cannot be justified by referring to a compelling government interest in protecting federal property. 
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Kerlikowske, Plaintiffs' police practices expert, opined that "[t]here is no law enforcement 

purpose to use less-lethal weapons or chemical irritants other than ... in narrow circumstances 

addressing a riot or imminent violent actions, and to minimize bodily injury to specific targets." 

Doc. 22-32 ii 122. He further concluded that federal agents significantly deviated from standard 

and accepted practices for how officers arc trained to manage the First Amendment rights of 

individuals, protesters, and journalists. Doc. 77-2 ,r,r 24-34. And Dr. Haar notes that research 

actually shows that crowd control weapons, and especially irritants and projectiles, can have 

significant and long-lasting health harms. Doc. 22-33 ,r 15. The Court has already found that 

Defendants' allegations ofriots and violence-and therefore their justification for the use of this 

force-lack credibility. Moreover, the Court notes that, in many instances, agents appear to 

actually inflame the situation with the use of less lethal force by, for example, deploying tear gas 

canisters as they prepare to leave a scene or for no legitimate reason, tackling non-threatening 

individuals who are complying with orders or who have not been given orders, and intentionally 

driving into people standing in front of agents' vehicles. See, e.g., Doc. 73-5 ,r 6 (agents shoved, 

grabbed, and handcuffed Fuentes, who did not touch or impede agents but instead only was 

asking questions about agents' presence at the hospital); Doc. 174 n 3-4 (agent pepper sprayed 

and tackled a citizen in Aurora who was retreating from the agent's vehicle, as ordered); Doc. 

25 5 at 4 7: 13-18 (Ramirez testifying that in Brighton Park, agents would send another car of 

agents through the crowd, "riling" them up and "shooting them with PepperBalls" for nearly an 

hour in what appeared to be an "organized" fashion); Axon Body 4 Video 2025-10-04 1541 

DO 1A83204 at 16: 14-17 :40 ( agents forcefully tackling a protester to the ground in Brighton Park 

and then, after they let him go, again tackling him to the ground, pushing and kneeling on his 

head and neck); Axon_Body_ 4_ Vidco_2025-10-12_1332_DOIA2669A at 7:50-8:10 (agent 
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driving into protesters who stood in front of his vehicle while the agent filmed the interaction); 

Axon_ Body_ 4 _+_Flex_ Video_ 2025-10-23 _ 1103 _ DO 1A2898X at 4: l 0-4: 17 ( agent deploying 

tear gas canister despite the fact that the crowd had begun moving away from agents); 

Axon_Body _ 4_ Video_2025-10-24_1256_D01A2094R at 4:05-4:09 (agent commenting to 

another agent that he should throw a tear gas canister at the crowd in Lakeview "for fun"). The 

Court therefore does not find that Defendants are likely to show that their use of force is 

narrowly tailored and can withstand strict scrutiny. See Brown v. Ent. Merchs. Ass 'n, 564 U.S. 

786, 804 (2011) ( act failed to meet strict scrutiny where it was "vastly overinclusive"); Boos v. 

Barry, 485 U.S. 312,329 (1988) (although a statute served a compelling interest, it did not meet 

strict scrutiny because a "less restrictive alternative [was] readily available," meaning it was "not 

narrowly tailored"); Index Newspapers LLC, 977 F.3d at 834 ("The many peaceful protesters, 

journalists, and members of the general public cannot be punished for the violent acts of others. 

'[T]he proper response to potential and actual violence is for the government to ensure an 

adequate police presence ... and to arrest those who actually engage in such conduct, rather than 

to suppress legitimate First Amendment conduct as a prophylactic measure."' ( alterations in 

original) (quoting Collins, 110 F.3d at 1373)). 

3. Content-Neutra] Restriction Under Intermediate Scrutiny 

The Court believes that Plaintiffs have shown they are likely to succeed on the merits of 

their First Amendment content-based discrimination claim. But even if Plaintiffs can show only 

that Defendants' actions have regulated speech and assembly neutrally, Plaintiffs are also likely 

to succeed in showing that Defendants' actions do not meet intermediate scrutiny. The 

government can impose "reasonable time, place and manner restrictions" consistent with the 

First Amendment, so long as the restrictions are narrowly tailored to serve a significant 
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government interest and leave alternative avenues to communicate the same information. Graff 

v. City of Chicago, 9 F.3d 1309, 1319 (7th Cir. 1993). Again, the Court agrees that Defendants 

have a significant interest in protecting federal property and personnel and conducting their 

immigration enforcement actions. But the Court finds that Plaintiffs are likely to succeed in 

showing that Defendants' actions are not narrowly tailored to those interests. 

Courts consider whether "a reasonably close fit" exists between the government's "means 

and its ends." Nicodemus, 137 F.4th at 668. Here, for example, the Court cannot find that 

shooting pepper balls at Rev. Black praying outside the Broadview facility, even if he was a foot 

onto federal property instead of the sidewalk, serves Defendants' interests in a narrowly tailored 

way, particularly where no credible evidence exists that agents warned Rev. Black to move 

before shooting at him or that Rev. Black threatened or blocked any vehicle or agents from 

entering or leaving the Broadview facility. See Doc. 255 at 125:8-131:9, 140:1-144:10, 149:8-

150:11, 155:9-156:19. Defendants also have not provided any explanation as to why agents 

targeted Geary, Kunkel, Held, and others when they apparently posed no threat to agents or 

federal property, nor did they impede agents' ability to continue immigration enforcement 

actions. See, e.g., Doc. 22-8 ,1,r 7-13; Doc. 22-17,19; Doc. 22-18 ,,117-18, 27-32. Nor does 

the record support a close fit between the need to safely leave the scene of immigration 

enforcement actions or protect agents from serious physical harm in East Chicago, Little Village, 

Lakeview, or Old Irving Park so as to warrant the deployment of tear gas or other less lethal 

munitions, as discussed above. Instead, the record before the Court suggests that agents have 

indiscriminately used force when confronted with any type of resistance, even peaceful, which 

the Court finds indicative of their claimed safety and immigration enforcement rationales being 

pretextual. See, e.g., Axon_Body _ 4_ Video_2025-10-03 _1249 _D01D00220 at 2:07-3:14 (agents 
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using less lethal munitions in an attempt to move a motorcycle that had stopped in front of it on a 

street); Axon_Body_ 4_ Video_2025-10-03_1855_D01A3449X at 1:30-1:55 (agent shooting 

pepper balls at a bicyclist standing in the crosswalk away from the agent's vehicle who allegedly 

refused to clear the roadway and shouted insults at the agent, despite agents having room to 

leave). But under intermediate scrutiny, Defendants cannot "sacrific[ e] speech for efficiency" or 

"regulate expression in such a manner that a substantial portion of the burden on speech does not 

serve to advance its goals." AfcCullen, 573 U.S. at 486 (citations omitted). Therefore, the Court 

finds that under either level of scrutiny, Plaintiffs are likely to succeed on their First Amendment 

claim. 

B. First Amendment Retaliation 

To prevail on a First Amendment retaliation claim, Plaintiffs must ultimately show that 

they "(1) [] engaged in activity protected by the First Amendment; (2) [] suffered a deprivation 

that would likely deter First Amendment activity in the future; and (3) the First Amendment 

activity was 'at least a motivating factor' in the Defendants' decision to take the retaliatory 

action." Bridges v. Gilbert, 557 F.3d 541, 546 (7th Cir. 2009) (citations omitted). 

Here, the allegations in the amended complaint, supported by Plaintiffs' submitted 

evidence, establish that this claim has some likelihood of success. Despite Defendants' attempts 

to paint all protesters as violent or disobedient, as discussed above, Plaintiffs have provided 

evidence that they engaged in newsgathering, religious exercise, and/or protesting, all activities 

protected by the First Amendment. See, e.g., L.A. Press Club, 2025 WL 2658327, at* 16 

("Newsgathering, observing government conduct, and protest are each considered paradigmatic 

protected activities."). Further, the evidence before the Court indicates that individuals have 

been hit with less lethal munitions, gassed, pepper sprayed, threatened with arrest for recording 
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and observing, tackled, and had guns pointed at them. See, e.g., Doc. 22-6 iiir 9, 17-18; Doc. 22-

7117-9; Doc. 73-71114, 16, 19-20; Doc.73-1315; Doc.73-18111; Doc. 77-11117-25; 

Doc.140-2114-6; Doc. 140-2 at 7 (Ex. A at 1:11-2:09); Doc. 255 at 74:4-10, 96:15-97:21. As 

is clear from Plaintiffs' evidence, see, e.g., Doc. 22-2 ,r, 33-41; Doc. 22-6 ,,r 23-24; Doc. 22-8 

120; Doc.22-19122; Doc.73-16116-7; Doc.94-3116; Doc. 140-2125; Doc. 255 at 52:17-

54:25, 61:3-13, 70:12-16, 73:7-13, 74:13-75:7, 84:18-22, 98:1-100:13, 105:3-14, 112:3-17, 

115:24-117:1, 131:10-132:15, 147:2-25, 156:20-158:2, such actions "would likely deter a 

person of ordinary firmness from continuing to engage in protected activity," Surita v. Hyde, 665 

F.3d 860, 878 (7th Cir. 2011); see L.A. Press Club, 2025 WL 2658327, at* 16 (''Neither can 

Defendants meaningfully dispute that being subjected to rubber bullets, tear gas, pepper balls, 

and other crowd control weapons would deter individuals of ordinary firmness from continuing 

to engage in the protected activity."); Goyette v. City o,f Minneapolis, 338 F.R.D. 109, 117 (D. 

Minn. 2021) (agreeing that "dispersal orders, harassment, use of chemical agents and less-lethal 

weapons, threats, detention, and arrests, would chill a person of ordinary fimmess"). 

Finally, Plaintiffs have sufficiently suggested at this stage that they can meet the third 

element of this claim, that their First Amendment activities were motivating factors in 

Defendants' conduct. Plaintiffs can establish proof of motive through either direct or 

circumstantial evidence, including "suspicious timing, ambiguous oral or written statements, or 

behavior towards or comments directed at other [people] in the protected group." Kidwell v. 

Eisenhauer, 679 F.3d 957, 965-66 (7th Cir. 2012) (quoting Long v. Teachers' Ret. Sys. of Ill., 

585 F.3d 344, 350 (7th Cir. 2009)); see Cosby v. Rodriquez, 711 F. Supp. 3d 983, 1005 (N.D. Ill. 

2024) (inferring motivation where police officers insulted and used excessive force against 

peaceful protesters "who were protesting police violence"); Abay v. City of Denver, 445 F. Supp. 
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3d 1286, 1292 (D. Colo. 2020) ("[I]t also seems likely that [police officers'] actions were 

motivated by the content of plaintiffs' demonstrations against police violence."); L.A. Press 

Club, 2025 WL 2658327, at* 17 ("Defendants' excessive and indiscriminate response evinces 

strong and persuasive evidence of retaliatory intent."). 

Plaintiffs have provided such evidence here, including public statements made by 

Defendants regarding protesters. For example, Secretary Noem admonished agents at 

Broadview to go hard against people for "the way that they're talking, speaking, who they're 

affiliated with, who they're funded with, and what they're talking about as far as consequences 

for what we're doing by protecting this country," statements that Bovino then echoed. Benny 

Johnson (@bennyjohnson), supra; see also Forbes Breaking News, supra (Noem stating that 

violence includes "<loxing" and "videotaping" federal agents, including sharing "where they're 

out on operations"). President Trump has suggested that critical coverage of him is illegal and 

does not fall under free speech. Sentner, supra. Bovino suggested that "someone step[ping] in 

the way ... may not work out well for them." Doc. 190-6 at 8-9. Agents also have made 

comments about protesters, for example, noting during the East Chicago incident that "[y Jou 

can't reason with these people, they're nuts." Axon Body 4 Video 2025-10-14 1130 D01A41408 

at 1:03:48-52. In East Chicago, BWC video shows a CBP agent shooting directly at a peaceful 

protester who had been yelling and holding a sign stating, "Know Your Rights." 

Axon_Body_ 4_ Video_2025-10-14_1251_D01A30574 at 50:08-50:10. In Little Village, after 

Gentry shouted at agents that he was a "combat veteran who served [his] country, and what 

[ agent were] doing is the opposite," an agent pointed his gun out the window and said "bang 

bang," followed by something approximating "you're dead, liberal." Doc. 94-4 ~il 9-10. 
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Further, as detailed in the Court's factual findings, agents have used excessive force in 

response to protesters' and journalists' exercise of their First Amendment rights, without 

justification, often without warning, and even at those who had begun to comply with agents' 

orders. See, e.g., Doc. 22-22 ,1,19-11; Doc. 22-23,[il 8, 10-12; Doc. 73-14 ,ril 18-19; Doc. 73-15 

,r,r 9-14; Doc. 73-18 ,r,r 10-11. While the Court acknowledges that some unruly individuals have 

been present during these gatherings, their presence among "peaceful protestors, journalists and 

legal observers does not give Defendants a blank check to employ unrestricted use of crowd 

control weapons," and, in many of the instances in which agents deployed less lethal munitions, 

they did not direct the force anywhere near such bad actors. See L.A. Press Club, 2025 WL 

2658327, at* 17. The Court also does not find persuasive Defendants' argument that the fact that 

agents refrained from using less lethal munitions in some situations where agents encountered 

protesters indicates a lack ofretaliatory motive. Agents' "use of indiscriminate weapons against 

all protesters-not just the violent ones-supports the inference that federal agents were 

substantially motivated by Plaintiffs' protected First Amendment activity." Id. at *18 (quoting 

Black Lives Matter Seattle-King Cnty. v. City ofSeattle, 466 F. Supp. 3d 1206, 1214 (W.D. 

Wash. 2020) (internal quotation marks omitted). The record before the Court, therefore, 

suggests that Plaintiffs are likely to succeed on the merits of their First Amendment retaliation 

claim. 

C. Free Exercise and RFRA 

The First Amendment provides that "Congress shall make no law ... prohibiting the free 

exercise" ofreligion. U.S. Const. amend. I. "The Free Exercise Clause prohibits the 

government from 'plac[ing] a substantial burden on the observation of a central religious belief 

or practice' without first demonstrating that a 'compelling governmental interest justifies the 
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burden.'" St. John's United Church of Christ v. City of Chicago, 502 F .3d 616, 631 (7th Cir. 

2007) (alteration in original) (citation omitted). But "laws incidentally burdening religion are 

ordinarily not subject to strict scrutiny under the Free Exercise Clause so long as they are neutral 

and generally applicable." Fulton v. City of Philadelphia, 593 U.S. 522, 533 (2021). 

"Government fails to act neutrally when it proceeds in a manner intolerant of religious beliefs or 

restricts practices because of their religious nature," while a law is generally applicable if it does 

not "'invite[]' the government to consider the particular reasons for a person's conduct by 

providing 'a mechanism for individualized exemptions."' Id. ( quoting Emp. Div., Dep 't ofHum. 

Res. of Or. v. Smith, 494 U.S. 872, 884 (1990)). 

The RFRA prohibits the federal government "from imposing substantial burdens on 

religious exercise, absent a compelling interest pursued through the least restrictive means." 

Tanzin v. Tanvir, 592 U.S. 43, 45 (2020); see 42 U.S.C. § 2000bb-1. In passing the RFRA, 

Congress sought to "create[] a broad statutory right," Korte v. Sebelius, 735 F.3d 654, 671 (7th 

Cir. 2013), that "provide[s] greater protections for religious exercise than is available under the 

First Amendment," Holt v. Hobbs, 574 U.S. 352, 357 (2015). Under the RFRA's burden-shifting 

framework, "[ o ]nee a RFRA claimant makes a prima facie case that the application of a law or 

regulation substantially burdens his religious practice, the burden shifts to the government to 

justify the burden under strict scrutiny." Korte, 735 F.3d at 673 ( citing Gonzales v. 0 Centro 

Espirita Beneficente Uniao do Vegetal, 546 U.S. 418,428 (2006)). 

Earlier this year, the Seventh Circuit, analyzing a line of relevant Supreme Court cases, 

identified three ways a plaintiff can prove a government policy or act substantially burdens their 

religious practice: if the governmental policy or act "( 1) compelled them to perform acts 

undeniably at odds with fundamental tenets of [their] religious beliefs, (2) put[ ] substantial 
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pressure on [them] to modify [their] behavior and to violate [their] beliefs, or (3) bears direct, 

primary, and fundamental responsibility for rendering [a] religious exercise effectively 

impracticable." Soc '.Y ofDivine Word v. US. Citizenship & Immigr. Servs., 129 F.4th 437,450 

(7th Cir. 2025) (quoting Korte, 735 F.3d at 682) (internal quotation marks omitted). "In 

assessing whether a burden is substantial, we 'focus[] primarily on the intensity of the coercion 

applied by the government' and not the centrality of the religious practice in question." West v. 

Radtke, 48 F.4th 836, 845 (7th Cir. 2022) (quoting Korte, 735 F.3d at 683). 

Rev. Black, Rev. Holcombe, Rev. Johnson, Fr. Curran, and the religious exercise sub­

class argue that they are likely to succeed on a RFRA claim because Defendants' use of violent 

force against people peacefully praying, including clergy members and lay practitioners alike, 

substantially burdens their exercise of religion. Plaintiffs contend that Defendants have engaged 

in a policy, pattern, and practice of targeting people visibly engaged in prayer and other religious 

exercise with pepper balls, tear gas, and other physical violence without provocation. In support, 

Plaintiffs have submitted declarations and testimony from Rev. Black, Rev. Holcombe, Rev. 

Johnson, Fr. Curran, and others describing Defendants' targeted actions against religious 

practitioners, including shooting pepper balls and other projectiles at Rev. Black and Rev. 

Holcombe while they prayed outside the Broadview facility. See, e.g., Doc. 22-1 ,r,r 4-6 (Rev. 

Black describing Defendants ( 1) shooting him with multiple pepper balls, including to the head; 

(2) pushing and shoving him; and (3) spraying him directly in the face with liquid chemicals); 

Doc. 22-3 ,r,r 5-11 (Rev. Johnson describing Defendants deploying tear gas, pepper balls, and 

rubber bullets against religious groups praying and singing hymns); Doc. 22-17 ifif 10 (journalist 

describing Defendants firing "less-lethal" munitions at clergy praying); Doc. 73-14 ~j~[ 18-19 
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(Rev. Holcombe describing how an agent began shooting projectiles at her as she prayed for 

him). 

Further, Plaintiffs argue that Defendants' actions force the religious exercise sub-class to 

choose between their health and safety on the one hand or authentically practicing their faith on 

the other. For example, Father Curran has restricted whom he invites to join prayer vigils at 

Broadview and stopped using the vigils as an opportunity to provide religious education to 

Catholic students because of the high risk of violence. Doc. 22-2 iiir 33-40; Doc. 255 at 22:17-

23:21. Rev. Johnson had to leave a gathering at the Broadview facility because she has asthma 

and the pepper balls and tear gas affected her ability to breath, which continued for days. Doc. 

22-3 ~,r 7, 12. Rev. Holcombe indicates that members of her congregation, as well as other 

clergy members, have told her that they will not go to Broadview to express their faith and 

protest "because of the fear of violence." Doc. 73-14 ~ 25. While Defendants claim that their 

"attempts to manage protests at the Broadview facility" only "restricted 'one of a multitude of 

means' by which Plaintiffs could practice their religious beliefs," Doc. 173 at 56 (quoting 

Henderson v. Kennedy, 253 F.3d 12, 15 (D.C. Cir. 2001)), the Court finds this unpersuasive here, 

where Defendants have not suggested how Rev. Black, Rev. Holcombe, Rev. Johnson, Fr. 

Curran, and the religious exercise sub-class interfered with their alleged "efforts to control 

chaotic and often violent protests," id. This alleged coercion suffices to show that Plaintiffs are 

likely to establish that Defendants have substantially burdened the religious exercise sub-class' 

religious practice. See West, 48 F.4th at 845 (holding substantial burden occurs when the 

government "attaches some meaningful negative consequence to [a person's] exercise of 

religious exercise, forcing him to choose between violating his religion and incurring that 

negative consequence"). 
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Because Rev. Black, Rev. Holcombe, Rev. Johnson, Fr. Curran, and the religious 

exercise sub-class are likely to show a substantial burden, the Court then considers whether 

Defendants will be able to demonstrate that their policy, pattern, and practice of using force 

against people praying or otherwise practicing their religion "is the least restrictive means of 

furthering [a] compelling governmental interest." 42 U.S.C. § 2000bb-l. The compelling 

interest test generally requires a "high degree of necessity." Ent. Merchs. Ass 'n, 564 U.S. at 804. 

The government must "identify an 'actual problem' in need of solving, and the curtailment of 

[the right] must be actually necessary to the solution." Id. at 799 (citations omitted). In the free 

exercise context, "only those interests of the highest order and those not otherwise served can 

overbalance legitimate claims to the free exercise ofreligion." Wisconsin v. Yoder, 406 U.S. 

205,215 (1972). As discussed above, the Court recognizes that Defendants have a compelling 

interest in protecting federal property, personnel, and governmental functions. But even 

assuming this, the Court does not find it likely that the government can carry its burden to 

demonstrate that its unprovoked use of force against Rev. Black, Rev. Holcombe, Rev. Johnson, 

and others engaged in religious exercise is the least restrictive means of furthering this 

governmental interest. The record is replete with evidence of Defendants using less lethal force 

against religious personnel. As discussed, Defendants have targeted Rev. Black, visibly attired 

in clerical garb, with multiple pepper ball shots, including in the head, see Doc. 22-1 ~~ 2, 5, and 

have fired tear gas, pepper balls, and rubber bullets against religious groups praying and singing 

hymns, Doc. 22-3 ~~ 9, 11. Certainly, less restrictive means exist to protect federal property, 

personnel, and governmental functions, particularly given the peaceful nature of Rev. Black's, 

Rev. Holcombe's, Rev. Johnson's, Fr. Curran's, and others' exercise of their religion. 
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Accordingly, the Court finds that Rev. Black, Rev. Holcombe, Rev. Johnson, Fr. Curran, and the 

religious exercise sub-class have shown that they are likely to succeed on their RFRA claim. 73 

D. Fourth Amendment74 

Plaintiffs contend that Defendants' actions constitute excessive force in violation of the 

Fourth Amendment. "Excessive force is a form of unreasonable seizure in violation of the 

Fourth Amendment." Tate v. City of Chicago, No. 19 C 7506, 2020 WL 6715660, at *4 (N.D. 

Ill. Nov. 16, 2020). These types of claims "are evaluated based on whether the officer's actions 

were objectively reasonable under the circumstances." Watson v. Fulton, No. 15 C 11559, 2020 

WL 1248678, at *6 (N.D. Ill. Mar. 16, 2020) (citing Graham v. Connor, 490 U.S. 386,396 

(1989)). "[C]ourts give considerable leeway to law enforcement officers' assessments about the 

appropriate use of force in dangerous situations," but "[that] latitude ends ... when police 

officers employ force that is clearly excessive or unreasonable under the circumstances." Baird 

v. Renbarger, 576 F.3d 340, 342 (7th Cir. 2009). Reasonableness "must be judged from the 

perspective of a reasonable officer on the scene" and not on hindsight. Graham, 490 U.S. at 396. 

The "proper application [ of the standard] requires careful attention to the facts and circumstances 

of each particular case, including the severity of the crime at issue, whether the suspect poses an 

73 Because the RFRA potentially provides greater protections than the First Amendment's free exercise 
clause, the Court finds it unnecessary to address the likelihood of success with respect to the free exercise 
claim at this time. 

74 Plaintiffs also advance a Fourth Amendment claim based on arrests without probable cause. The Court 
does not reach this theory at this time and so does not base its preliminary injunction order on this theory. 
That said, the Court notes that, again, Defendants appear to be operating under a mindset of "act first, 
justify later." With respect to making arrests without probable cause, the infomiation that Defendants 
provided to the Court about anests that CBP made between September 2 and October 29, 2025 that do not 
directly relate to an immigration enforcement violation bear this out. Doc. 191-12. Of the ninety-two 
arrests listed, all but two individuals remained in custody at the time of filing, with those two in custody 
for immigration-related reasons. Id. Twenty-six received violation notices, four have pending 
misdemeanor charges against them, and six have pending felony charges. Id. Defendants repmied that 
they have pending investigations as to twenty-six of the arrested individuals, while thirty individuals had 
charges either declined or dismissed. Id. 
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immediate threat to the safety of others, and whether he is actively resisting arrest or attempting 

to evade arrest by flight." Id. (citing Tennessee v. Garner, 471 U.S. 1, 8-9 (1985)). 

Plaintiffs have shown a likelihood of success on their Fourth Amendment excessive force 

claim. Initially, Defendants argue that the proper standard is the Fourteenth Amendment shocks 

the conscience standard for substantive due process, not the Fourth Amendment, because agents 

have not seized any individuals. But the Court disagrees. A seizure occurs under the Fourth 

Amendment when an officer "by means of physical force or show of authority has in some way 

restrained the liberty of a citizen." Duran v. Sirgedas, 240 F. App'x 104, 110 (7th Cir. 2007). 

The application of physical force need not stop the person in order to constitute a seizure. Torres 

v. Madrid, 592 U.S. 306, 311-12, 325 (2021 ). "The appropriate inquiry is whether the 

challenged conduct objectively manifests an intent to restrain, for we rarely probe the subjective 

motivations of police officers in the Fourth Amendment context." Id. at 317. The seized 

person's subjective perceptions also are not relevant. Id. 

As discussed above, Plaintiffs presented declarations and evidence that federal agents 

deployed tear gas, pepper balls, rubber bullets, flashbang grenades, and other munitions against 

and physically assaulted peaceful protesters. Defendants maintain that agents undertook these 

measures to disperse unruly crowds, not restrain them, meaning no seizure could have occurred. 

See Puente v. City of Phoenix, 123 F.4th 1035, 1052 (9th Cir. 2024) ("[A]n application of force 

with an objective intent merely to disperse or exclude persons from an area-and without any 

measures objectively aimed at detaining or confining them in the process-does not involve the 

necessary 'intent to restrain' that might give rise to a 'seizure."'). But the evidence in the record 

calls Defendants' characterization of the agents' use of force into question. 
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The Court may consider the "design, intent, and use of munitions" in "determining 

whether deployment manifests an objective intent to restrain." Cheairs v. City of Seattle, 145 

F.4th 1233, 1241 (9th Cir. 2025). The ICE use of force policy treats the "use of impact weapons 

to strike the neck or head" and "strangulation techniques, including chokeholds or carotid 

restraints," as deadly force. Doc. 191-11 § 5.5(3); see also Doc. 35-10 § 3.B.1.a (CBP use of 

force policy prohibits the use of "choke-holds, neck restraints, and/or any other restraint 

technique that applies prolonged pressure to the neck that may restrict blood flow or air passage, 

... absent circumstances where deadly force would be objectively reasonable"); Doc. 173-3 

§ III.C.2 (DHS use of force policy prohibiting the use of chokeholds and carotid restraints unless 

deadly force is authorized). Similarly, the CBP use of force policy provides that, in using 

compressed air launchers, agents should not "intentionally target the head, neck, spine, or groin 

of the intended subject, unless the use of deadly force is reasonable," Doc. 35-10 at§ 3.B.7.g, 

and they also should not "intentionally target the head, neck, groin, spine, or female breast" 

when using less-lethal specialty impact-chemical munitions, like tear gas canisters, id. § 3.B.8.d. 

Agents may use compressed air launchers as a kinetic impact delivery system on those 

demonstrating assaultive resistance. Id. § 3.B.7.b. CBP's use of force policy also indicates that 

flashbang grenades are intended to "momentarily disorient and confuse subjects and give agents 

a brief tactical advantage." Id. § 3.B.9. 

In this case, for example, at Broadview, agents threw tear gas canisters in front of and 

behind protesters, as well as deployed flashbang grenades, which caused protesters to become 

disoriented and prevented them from leaving because they were trapped by tear gas. See, e.g., 

Doc. 22-1 il 6 (Rev. Black describing agents engaging in a kettling maneuver by, among other 

things, "deploy[ing] canisters of chemical weapons indiscriminately," spraying chemicals at him 
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and others, pushing and shoving protesters, and brandishing weapons); Doc. 22-6 ,r,r 16-19 

(Paulson describing becoming blocked in by the deployment of flashbang grenades and tear gas 

canisters both in front of and behind him); Doc. 22-32 ,r 42 (Kerlikowske noting that "the federal 

agents deployed tear gas in a manner that at the same time blocked many demonstrators' ability 

to retreat, forcing them into greater risk of physical confrontation with federal agents"). In 

Logan Square, an agent threw tear gas, and other agents launched other less lethal munitions, at a 

motorcyclist stopped in front of agents' vehicle, with the use of tear gas and other chemical 

irritants at least temporarily freezing the motorcyclist in place. See, e.g., Doc. 173-2 ,r 35; Doc. 

190-14 (Ex. 133, available at https://spaces.hightail.com/space/4VxbTIA8CM at 0:22-0:27). At 

Broadview and in Little Village, agents shot projectiles directly at protesters, the press, and 

religious practitioners. See, e.g., Doc. 22-1 ,r,r 5 (Rev. Black describing being hit seven times on 

his head, face, arms, and torso with pepper balls); Doc. 22-8 ,r 9-12 (Kunkel describing how an 

agent shot her with a pepper ball); Doc. 22-17,[ 9 (Geary describing how an agent shot her 

directly in the face with pepper bullets); Doc. 73-20 ,r,r 4, 12 (Vaughan, who has limited 

mobility, describing how she could not get up after being hit with a projectile outside the 

Broadview facility); Doc. 94-3 ,r 6 (Bahena explaining that an agent without warning shot him 

from five feet away with a pepper ball aimed at his neck). Agents also tackled protesters, 

placing some in headlocks or chokeholds, as well as kneeing and punching others. See, e.g., 

Doc. 118-1 ,r 7 ( describing agents pushing a man to the ground and putting him in a headlock in 

Old Irving Park); Doc. 174 ,r,r 3-4 ( describing an agent pepper spraying and tackling a citizen in 

Aurora who was retreating from the agent's vehicle, as ordered); Doc. 188-1 ,r,r 14, 18, 23, 25 

( describing agents wrestling a young man to the ground, sitting on him, bashing his head into the 

ground, and punching him in Evanston); Doc. 255 at 61: 17-63: 11 (Munoz testifying that after he 
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was tackled, agents held him for approximately eight hours and never told him he was free to 

leave). 

In light of this evidence, the Court finds that Plaintiffs have made a strong showing that 

agents' uses of force objectively manifested an intent to restrain or confine protesters. 

Defendants took direct aim at protesters, including at areas of the body that their own agency 

policies indicate should only be targeted if deadly force is authorized, suggesting an intent to 

incapacitate. See, e.g., Cheairs, 145 F.4th at 1241 ("A reasonable fact finder could certainly 

decide that a device like a pepperball was designed to incapacitate."); Sanderlin v. Dv1,yer, 116 

F.4th 905, 913 (9th Cir. 2024) (concluding that a reasonable factfinder could find an officer 

showed an objective intent to restrain the plaintiff when he used a 40mm launcher to fire a foam 

baton round at the plaintiff's groin, a method of force that, "by its nature, [is] intended to 

incapacitate its target"); Nelson v. City ofDavis, 685 F.3d 867, 874, 877 (9th Cir. 2012) (use of 

pepper balls to clear partygoers from apartment complex constituted seizure where police 

officers launched them directly at the partygoers and caused at least the plaintiff to immediately 

collapse). 75 Even the manner in which agents deployed tear gas and other less lethal devices in 

many instances shows an objective intent to restrain or confine, with agents indiscriminately 

throwing tear gas canisters and pepper balls or shooting pepper balls at a crowd or both in front 

of and behind a crowd, leaving protesters with little ability to escape and sometimes even 

pushing them back toward the agents. See Cheairs, 145 F.4th at 1242 ("Throwing a blast ball 

grenade into a crowd would also be less likely to create space between the protesters and the 

police line because, for people standing near the front of a crowd, moving away from a cloud of 

75 After Torres, the Ninth Circuit explained that it would have reached the same result in Nelson because 
the officers "objectively manifested an intent to restrain by firing projectile pepperballs into the crowd, 
knowing there was a significantly high risk that one such projectile could strike and incapacitate a 
member of the group." Sanderlin, 116 F.4th at 917 n.2. 
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pepper spray emerging behind them would require moving toward the police line. Had the blast 

ball been deployed overhand and into the crowd, rather than into the space between the crowd 

and the police line, the use would not be consistent with an objective intent to push the crowd 

back and away from the police."). The fact that these seizures in many cases were temporary 

does not matter, for "brief seizures are seizures all the same." Torres, 592 U.S. at 318. Nor does 

the fact that some of the uses of force came in the course of agents attempting to disperse 

protesters, given that agents used force that objectively manifests an intent to detain or confine. 

See Puente, 123 F.4th at 1053 (noting that a seizure could occur where, "in the course of 

accomplishing such an intended dispersal or exclusion, a person uses measures that objectively 

aim to detain or confine another person"). Therefore, the Court finds it appropriate to address 

Plaintiffs' claims under the Fourth Amendment. 

Under the Fourth Amendment, based on the record before it, the Court sees little 

justification for the extent of the use of force that federal agents have used against Plaintiffs and 

other peaceful protesters, journalists, and religious practitioners. Pointing guns, pulling out 

pepper spray, throwing tear gas, shooting pepper balls, and using other less lethal munitions do 

not appear to be appropriate uses of force in light of the totality of the circumstances. See 

Gonzalez v. City ofElgin, 578 F.3d 526, 541 (7th Cir. 2009) ("[O]fficers may not, without 

provocation, start beating, pepper-spraying, kicking, and otherwise mistreating people standing 

around a restaurant parking lot ( even in the middle of the night)."); Duran, 240 F. App'x at 112-

113 (use of pepper spray could be considered excessive force if used without justification, noting 

that "[a]ssaulting citizens who are safely detained without any provocation violates clearly 

established constitutional principles"); Clash v. Beatty, 77 F.3d 1045, 1048 (7th Cir. 1996) 

("[P]olice officers do not have the right to shove, push, or otherwise assault innocent citizens 
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without any provocation whatsoever."); Nelson, 685 F.3d at 879-83 (use of projectile filled with 

pepper spray was unreasonable where the plaintiff posed no visible threat and did not 

demonstrate an unwillingness to comply with officers' orders). This is particularly cause for 

concern given that Plaintiffs' evidence suggests that agents used force indiscriminately rather 

than in a targeted manner. See, e.g., Axon Body 4 Video 2025-10-14 1151 D01A49557 at 

1: 19:37-1: 19:40 (an agent commenting about deploying tear gas in East Chicago, stating, "Yeah, 

I'll drop 'em everywhere. But I need two more cans. I only got three on me."); id. at 1 :48:07-

1 :49:20 ( agents continuing to deploy additional canisters of tear gas even after crowds had begun 

dispersing, with some canisters thrown directly at peaceful observers simply standing on the 

sidewalk). 

Finally, even if Plaintiffs' claim should instead be analyzed as an alleged substantive due 

process violation under the Fourteenth Amendment, the Court would find that Plaintiffs are 

likely to succeed in establishing that federal agents' use of force shocks the conscience. Cnty. of 

Sacramento v. Lewis, 523 U.S. 833, 845-46 (1998). "Substantive due process claims can 

address harmful, arbitrary acts by public officials." Geinosky v. City of Chicago, 675 F.3d 743, 

750 (7th Cir. 2012). While Defendants argue that they used less lethal force as a de-escalation 

technique to reduce the risk of harm to both agents and the public, Plaintiffs have marshaled 

ample evidence that agents intended to cause protesters harm and that no legitimate 

governmental interest justified their actions. See Lewis, 523 U.S. at 849 ("[C]onduct intended to 

injure in some way unjustifiable by any government interest is the sort of official action most 

likely to rise to the conscience-shocking level."). For example, repeatedly shooting pepper balls 

or pepper spray at clergy members shocks the conscience. See, e.g., Doc. 22-1 ~il 5 (Rev. Black 

describing being hit seven times on his head, face, arms, and torso with pepper balls); Doc. 73-14 
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ilil 18-19 (Rev. Holcombe describing how an agent began shooting projectiles at her as she 

prayed for him). Tear gassing expectant mothers, children, and babies shocks the conscience. 

Doc. 73-8 ,r,r 10, 13-14 (Garcia helping his four-year old daughter and a woman with her baby 

escape tear gas in East Chicago); Doc. 118-1 ilil 2, 14 (tear gas deployed in Old Irving Park while 

neighborhood prepared for an annual Halloween parade, prompting the parade to be canceled 

and activities to remain on school grounds); Doc. 255 at 49: 13-16 (Ramirez, herself eight and a 

half months pregnant at the time, testifying that there were kids on the scene when agents 

deployed tear gas in Brighton Park). Shooting a pepper ball at a protester from about five feet 

away shocks the conscience. Doc. 94-3 ,r,r 11-12; Axon_Body_ 4_ Video_2025-10-

23_1052_D01A4063B at 15:23-15:37; see also Axon_Body_ 4_Video_2025-10-

14_1251_D01A30574 at 50:08-50:10 (shooting directly at a peaceful protester holding a "Know 

Your Rights" sign). Pointing a gun at someone for exercising their First Amendment rights 

shocks the conscience. See, e.g., Doc. 73-11 ,r 14 (picture of an agent pointing a pepper ball 

launcher at a man holding his phone up in East Chicago); Doc. 77-1 ,r 20 ( agent pointing a gun at 

Munchak's head, presumably for videotaping an arrest of a landscaper); Doc. 188-3 ,r 7 (agent 

pulling his gun and pointing it directly at someone recording him); Doc. 255 at 68:15-69:1 

(agent pointed a gun at Cortez for recording agents and informing arrested individuals of their 

rights in Spanish). Videotaping while driving into concerned neighbors standing in the street 

shocks the conscience, particularly when the agent later explains it just happened despite 

"driving slowly." Axon_Body _ 4_ Video_2025-10-12_1332_D01A2669A at 7:50-8:10; 

Axon_Body _3 _ Video_2025-10-12_1337 _X60AB340G at 2:32-2:40, 4:00-4:14. Tackling 

someone dressed in a duck costume to the ground and leaving him with a traumatic brain injury, 

and then refusing to provide any explanation for the action, shocks the conscience. Doc. 190-3 
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il,[ 5-6, 9; Doc. 118-1 ,r 7; Axon_Body_ 4_ Video_2025-10-25_1045_D01A38582 at 9:14-9:20; 

see also Doc. 188-1 ,r,r 18, 23-25 ( agents in Evanston kneeling on the back of a young man, 

bashing his head on the street, and punching his head). Because Plaintiffs likely can show that 

Defendants engaged in gratuitous uses of force untethered to any legitimate law enforcement 

purposes, the Court finds that treating Plaintiffs' claim under the Fourteenth instead of the Fourth 

Amendment makes no difference to the outcome. Cf Puente, 123 F.4th at 1056 (concluding that 

the use of chemical irritants and flashbang grenades to disperse a crowd was "not so gratuitous as 

to give rise to a reasonable inference that it was applied for the purpose of inflicting harm rather 

than for the 'legitimate law enforcement objectives' of 'self-protection, and protection of the 

public,' particularly "given the undisputed record evidence about the officers' overall restrained 

management of the protest" before deciding to use less lethal munitions to disperse the crowd). 

II. Irreparable Harm/Inadequate Remedy at Law 

Having found that Plaintiffs have demonstrated a likelihood of success on their claims, 

the Court next considers whether Plaintiffs have shown irreparable harm and that they have an 

inadequate remedy at law as to each of their claims. 

A. First Amendment and the RFRA 

The "loss of First Amendment freedoms, for even minimal periods of time, 

unquestionably constitutes irreparable injury." Alvarez, 679 F.3d at 589 (quoting Elrod v. Burns, 

427 U.S. 347, 373 (1976) (plurality opinion)). Accordingly, "[u]nder Seventh Circuit law, 

irreparable harm is presumed in First Amendment cases." Int'! Ass 'n of Fire Fighters. Loe. 365 

v. City ofE. Chicago, 56 F.4th 437, 450-51 (7th Cir. 2022) (citing Christian Legal Soc y v. 

Walker, 453 F.3d 853, 859 (7th Cir. 2006)). Also, "[a]lthough the claim is statutory, RFRA 

protects First Amendment free-exercise rights," so courts apply the First Amendment irreparable 
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harm analysis to RFRA claims. Korte, 735 F.3d at 666. Moreover, quantifying a First 

Amendment injury "is difficult and damages are therefore not an adequate remedy." Flower Cab 

Co. v. Petitte, 685 F.2d 192, 195 (7th Cir. 1982). 

Because the Court concludes that Defendants' conduct likely violates the First 

Amendment and the RFRA, Plaintiffs have established they will suffer irreparable harm and that 

they have an inadequate remedy at law if the Court does not issue a preliminary injunction. See 

Chicago Women in Trades v. Trump, 778 F. Supp. 3d 959, 992 (N.D. Ill. 2025) (finding that the 

plaintiff made a sufficient showing of irreparable harm because plaintiff established a likelihood 

of success on the merits of its First Amendment claim). 

B. Fourth Amendment 

A Fourth Amendment violation stemming from an illegal search or seizure does not 

presumptively cause irreparable harm or suggest an inadequate remedy at law because it is a 

"constitutional tort" analogous to a "personal-injury" claim where money damages will be 

awarded. Campbell v. Miller, 373 F.3d 834, 836 (7th Cir. 2004). An "[i]nadequate remedy at 

law does not mean wholly ineffectual," however, although "the remedy must be seriously 

deficient as compared to the harm suffered." Foodcomm Int'! v. Barry, 328 F.3d 300, 304 (7th 

Cir. 2003). Here, Plaintiffs have shown irreparable harm because of the ongoing nature of the 

alleged violation of their Fourth Amendment rights, with monetary damages insufficient to 

compensate them for the repetitive constitutional violations. See Campbell, 373 F.3d at 835 

(noting that the right party to bring suit for injunctive relief for Fourth Amendment violations is 

someone to whom "the same events are likely to happen again"); Preston v. Thompson, 589 F.2d 

300, 303 n.3 (7th Cir. 1978) ("The existence of a continuing constitutional violation constitutes 

proof of an irreparable harm, and its remedy certainly would serve the public interest." ( citing 
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Burns v. Elrod, 509 F.2d 1133 (7th Cir. 1975), aff'd, 427 U.S. 347 (1976))); see also Overstreet 

v. Lexington-Fayette Urban Cnty. Gov 't, 305 F.3d 566, 578 ( 6th Cir. 2002) ( collecting cases); 

Back v. Carter, 933 F. Supp. 738, 754 (N.D. Ind. 1996) ('"When violations of constitutional 

rights are alleged, further showing of irreparable injury may not be required' if what is at stake is 

not monetary damages." ( quoting Milwaukee Cnty. Pavers Ass 'n v. Fiedler, 707 F. Supp. 1016, 

1032 (W.D. Wis. 1989), modified on other grounds, 710 F. Supp. 1532)). The Court 

acknowledges that some limited legal remedies exist under the Federal Tort Claims Act, 28 

U.S.C. § 2680(h), and Bivens v. Six Unknown Agents, 403 U.S. 388 (1971) for at least some 

Fourth Amendment violations, but given their limited nature, the Court does not find that their 

existence precludes injunctive relief. 

III. Balance of Harms/Public Interest 

Next, the Court "weigh[s] the harm the denial of the preliminary injunction would cause 

the plaintiff{s] against the harm to the defendant[s] if the [C]ourt were to grant it." Mays, 974 

F.3d at 818. "This balancing process involves a 'sliding scale' approach: the more likely the 

plaintiff is to win on the merits, the less the balance of harms needs to weigh in his favor, and 

vice versa." Id. "When the government is a party, the balance of equities and the public interest 

factors merge." Nken v. Holder, 556 U.S. 418,435 (2009). 

Generally, Defendants argue that the public has an interest in ensuring public safety and 

order, as well as preventing attacks on federal property and personnel. But Defendants have not 

explained how the preliminary injunction would preclude them from protecting these interests, 

particularly where the order does not prevent agents from responding to actual violence or threats 

of violence. Moreover, while the public does have an interest in public safety and order, it also 

has an interest in bodily integrity, the right to peaceful protest, the right to assemble, the right to 
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a free press, and the right to peaceful free exercise of religion. Moreover, "the public has a 

strong interest in having a [government] that conducts itself fairly and according to its stated 

regulations and policies." Cooney v. Dalton, 877 F. Supp. 508, 515 (D. Haw. 1995); see also 

Eight N Indian Pueblos Council, Inc. v Kempthorne, No. CV 06-745, 2006 WL 8443876, at *5 

(D.N.M. Sep. 15, 2006) ("It is in the public interest that federal agencies comply with their own 

policies and with federal statutes."). 

Defendants have also argued that the order would enjoin or restrain their "implementation 

and enforcement of the immigration laws governing the inspection, apprehension, examination 

and removal of aliens." Doc. 173 at 3 7 ( citation omitted). While Defendants make this 

argument only with regard to jurisdiction, the Court nevertheless finds it necessary to address in 

the context of the balance of harms because the Supreme Court has indicated that the 

government "suffers a form of irreparable injury" where it is "enjoined by a court from 

effectuating statutes enacted by representatives of its people." Vasquez Perdomo, 2025 WL 

2585637, at *3 (Kavanaugh, J., concurring) (citing Trump v. CASA, Inc., 606 U.S. 831, 835 

(2025)). Fundamentally, however, Defendants' argument misses the mark. The order here 

clearly does not enjoin Defendants from effectuating statutes or enforcing the law, as no law 

allows Defendants to indiscriminately use force against non-violent protesters, observers, 

reporters, and/or religious practitioners. See Vasquez Perdomo, 2025 WL 2585637, at *13 n.12 

(Sotomayor, J., dissenting) ("At the outset, this TRO plainly does not enjoin the Government 

from effectuating any statute. No statute authorizes the Government to stop individuals based on 

these four factors alone."). Rather, the order simply requires Defendants to comply with the 

Constitution and their own stated policies, which Defendants can-and should-do during the 

implementation and enforcement of immigration laws. This does not constitute irreparable harm. 
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See Exodus Refugee Immigr., Inc. v. Pence, 165 F. Supp. 3d 718, 740 (S.D. Ind.) ("[I]t is difficult 

to conceive of how an injunction requiring [a party] to comply with the Constitution could be 

harmful."), ajf'd, 838 F.3d 902 (7th Cir. 2016). And the public has a clear interest in ensuring 

that Defendants implement and enforce immigration laws in a manner that complies with the 

Constitution. See Mehrdad v. Noem, No. 3:25CV337, 2025 WL 2497988, at *4 (N.D. Ind. Apr. 

24, 2025) ("The public has every right to care deeply about the enforcement of duly-enacted and 

constitutional immigration laws. But the same vigor that might reasonably voice support for 

enforcement of these laws should equally call out the government when it oversteps its 

authority[.]"). 

Specifically with respect to the First Amendment and the RFRA, once the moving party 

establishes a likelihood of success on the merits in First Amendment cases, the balance of harms 

"normally favors granting preliminary injunctive relief' because "injunctions protecting First 

Amendment freedoms are always in the public interest." Alvarez, 679 F.3d at 590 (quoting 

Christian Legal Socy, 453 F.3d at 859). And just as with irreparable harm, the same analysis 

applies to Plaintiffs' RFRA claim. See Korte, 735 at 666 (applying First Amendment balancing 

analysis to a RFRA claim). Because Defendants' conduct likely violates the First Amendment 

and the RFRA, the balance of equities on these two claims weighs in favor of a preliminary 

injunction. See Chicago Women in Trades, 778 F. Supp. 3d at 993 (finding the balance of harms 

and public interest weighed in favor of granting a preliminary injunction because "injunctions 

protecting the First Amendment freedoms are always in the public interest" ( quoting Alvarez, 

679 F.3d at 589)). 

The balance of equities also favors Plaintiffs with respect to their Fourth Amendment 

claim because, without a preliminary injunction, they will be subject to Defendants' ongoing 
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violation of their Fourth Amendment right to be free from excessive force, and when courts 

uphold constitutional rights, that serves the public interest. See Gutierrez v. City of E. Chicago, 

No. 2:16-CV-111, 2016 WL 5819818, at *3 (N.D. Ind. Sep. 6, 2016) (finding the balance of 

harms favored the plaintiff because, without injunctive relief, "she will be faced with an ongoing 

violation of her [Fourth Amendment] right to be free from warrantless criminal searches; and the 

public interest is served when constitutional rights are upheld"), report & recommendation 

adopted, 2016 WL 5816804 (N.D. Ind. Oct. 5, 2016). Nonetheless, the government argues that 

Fourth Amendment decisions are too fact-sensitive to allow for injunctive relief. See Doc. 173 at 

65-66 ('"[I]t is difficult for a court to pronounce how the Fourth Amendment might apply to a 

general set of facts,' because that would require 'predict[ing] all of the factual scenarios that 

might arise and answer[ing] exactly how the Fourth Amendment would apply to all of them."' 

(alterations in original) ( quoting Orin S. Kerr, The Limits of Fourth Amendment Injunctions, 7 J. 

Telecomm. & High Tech. L. 127, 133 (2009))). While the Court acknowledges that the Fourth 

Amendment does involve fact-specific determinations, where, as here, agents indiscriminately 

use force untethered to a specific threat that they perceive and fail to conduct an individualized 

assessment as to the appropriate use of force based on the facts facing the agents on the ground, 

an injunction ordering agents to make the individualized assessments that the Constitution 

requires them to make cannot harm Defendants. See Exodus R~fugee Immigr., Inc., 165 F. Supp. 

3d at 740 ("[I]t is difficult to conceive of how an injunction requiring [a party] to comply with 

the Constitution could be harmful."). 

Therefore, the Court finds that Plaintiffs have satisfied the requirements for entry of a 

preliminary injunction with respect to their First Amendment, First Amendment retaliation, 
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RFRA, and Fourth Amendment excessive force claims. The Court now turns to the scope and 

workability of the relief that Plaintiffs seek. 

IV. Scope of Relief76 

A. Jurisdiction 

Defendants argue that the Court should deny Plaintiffs' motion because the Court lacks 

jurisdiction to enjoin DHS' immigration enforcement operations. Specifically, Defendants point 

to Section 1252(£)(1) of the Immigration and Nationality Act ("INA"), which provides: 

Regardless of the nature of the action or claim or of the identity of 
the party or parties bringing the action, no court ( other than the 
Supreme Court) shall have jurisdiction or authority to enjoin or 
restrain the operation of[§§ 122 II 232], as amended by the 
Illegal Immigration Reform and Immigrant Responsibility Act of 
1996, other than with respect to the application of such provisions 
to an individual alien against whom proceedings under such part 
have been initiated. 

8 U.S.C. § 1252(£)(1) (emphasis added). The Supreme Court has explained that this provision 

"generally prohibits lower courts from entering injunctions that order federal officials to take or 

to refrain from taking actions to enforce, implement, or otherwise carry out the specified 

statutory provisions." Garland v. Aleman Gonzalez, 596 U.S. 543, 550 (2022). However, this 

provision does not "categorically insulate immigration enforcement from 'judicial class-wide 

injunctions."' Gonzalez v. US. Immigr. & Customs Enf't, 975 F.3d 788, 812 (9th Cir. 2020). 

To trigger§ 1252(t)(l)'s bar, a classwide injunction must directly enjoin or restrain the 

operation of the specified statutory provisions, §§ 1221-1232. A classwide injunction that only 

collaterally impacts the operation of the specified statutory provisions will not implicate 

§ 1252(£)(1). See, e.g., Texas v. U.S. Dep't ofHomeland Sec., 123 F.4th 186, 209-10 (5th Cir. 

76 To the extent that Defendants merely incorporated arguments by reference that they had made in their 
opposition to the motion for TRO, see Doc. 173 at 66, the Court refers back to its order addressing these 
arguments, Doc. 43 at 9-11. 
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2024) (holding that"§ 125 l(f)(l) of the INA does not bar the injunction Texas seeks" because 

"Texas does not seek to enjoin the operation of any of the provisions listed in§ 1252(£)(1 )" and 

the requested injunction "would, at most, have only a 'collateral effect on the operation' of the 

covered statutes"); Gonzales v. Dep't of Homeland Sec., 508 F.3d 1227, 1233 (9th Cir. 2007) 

(affirming district court's conclusion that§ 1252(£)(1) did not bar injunction because it was "one 

step removed" from the specified statutory provisions); L.G.ML. v. Noem, No. CV 25-2942, 

2025 WL 2671690, at *11 (D.D.C. Sep. 18, 2025) ("[A]nypotential 'collateral effect[s]' on a 

covered provision would not implicate§ 1252(£)(1)."); Flores v. Bondi, No. CV 85-4544, 2025 

WL 2633183, at *5 (C.D. Cal. Aug. 15, 2025) ("Court's enforcement of the FSA has only 'some 

collateral effect on the operation of [the] covered provision[ s],' which does not amount to 

'enjoin[ing] or restrain[ing]" the Government's ability to carry out sections 1225, 1226, or 

1231."'); R~fugee & Immigrant Ctr.for Educ. & Legal Servs. v. Noem, No. CV 25-306, 2025 

WL 1825431, at *53 (D.D.C. July 2, 2025) ("To the extent the relief that Plaintiffs seek ... 

might have downstream effects on removal proceedings, those effects are merely incidental to 

Plaintiffs' permissible challenges ... and such 'collateral effect[s]' do not trigger§ 1252(£)(1)."). 

Here, Plaintiffs seek to (1) enjoin Defendants from violating their First and Fourth 

Amendment rights, and (2) require Defendants to have visible identification affixed to their 

uniforms and prominently displayed. See Doc. 80 at 62-63 ( detailing specific relief). The only 

connection between this relief and § 1252( f)( 1 )' s specified statutory provisions is that Plaintiffs 

allege that Defendants violate their First and Fourth Amendment rights while they are observing, 

recording, and/or protesting immigration enforcement operations. Thus, to the extent that the 

requested injunctive relief would have any impact on the operation of the specified statutory 

provisions, such an effect would be entirely collateral in nature and not barred by§ 1252(£)(1). 
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B. Universal Injunction 

Defendants additionally argue that Plaintiffs improperly request a universal injunction 

and seek relief on behalf of nonparties. In June 2025, the Supreme Court clarified that federal 

courts cannot issue universal injunctions, in other words, injunctions that "prohibit enforcement 

of a law or policy against anyone." CASA, 606 U.S. at 837. Pursuant to CASA, then, the Court 

must ensure that it does not issue an injunction "broader than necessary to provide complete 

relief to each plaintiff with standing to sue." Id. at 861. But this does not mean that the Court's 

injunction cannot incidentally benefit a nonparty. See id. at 851. Here, in awarding complete 

relief to Plaintiffs, the injunction will necessarily incidentally benefit other protesters, journalists, 

and religious figures present at protests. Plaintiffs contend that Defendants have indiscriminately 

used force against them, even though they have not engaged in any violent or noncompliant 

actions. Given the scale of the protests, Defendants likely cannot determine who among 

protesters, journalists, and religious practitioners is a Plaintiff in this case. Moreover, Plaintiffs 

could not be assured that the injunction has any force if Defendants could engage in the crowd 

control tactics addressed in the injunction with respect to other protesters, journalists, or religious 

figures present near them, given the fact that, generally, these crowd control tactics are designed 

to have an impact beyond just one individual. For this reason, the injunction does not violate 

CASA' s prohibition on universal injunctions, because the effects on nonparties are incidental to 

the need to provide complete relief to the named Plaintiffs. See Reps. Comm.for Freedom of the 

Press, 147 F.4th at 733-34 (noting, without deciding, that "[t]o the extent the plaintiff media 

organizations rely on information and observations from ordinary citizens going about their day 

as source material for stories, enjoining the buffer law's enforcement statewide may be necessary 

to provide the plaintiffs themselves with complete relief'); L.A. Press Club, 2025 WL 2658327, 
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at *22 (finding that "an injunction applying to journalists, legal observers, and protesters in this 

judicial district is necessary to afford Plaintiffs complete relief'). Only Plaintiffs, however, can 

enforce the preliminary injunction's terms. See CASA, 606 U.S. at 852 (noting that an 

"injunction's protection extends only to the suing plaintiff-as evidenced by the fact that only 

the plaintiff can enforce the judgment" and that if another individual not party to the suit wants 

to enjoin similar conduct, "she must file her own suit"). 

Moreover, the relief that the Court orders-enjoining all chilling of First Amendment 

rights-is in line "with other well-accepted jurisdictional and remedial principles" with respect 

to the First Amendment claims. Chicago Women in Trades v. Trump, No. 25 C 2005, 2025 WL 

3034056, at *6 (N.D. Ill. Oct. 30, 2025). First Amendment challenges, "if successful," justify 

"an expansive remedy ... suspending all enforcement of the challenged [practice], to protect an 

uninhibited marketplace of ideas and reduce the social costs caused by the withholding of 

protected speech." Id. Furthermore, the Court's certification of a class of protesters, observers, 

press, and religious practitioners, as well as religious exercise and media subclasses, moots 

Defendants' arguments about a universal injunction. See Doc. 252 ( class certification opinion); 

CASA, 606 U.S. at 869 (Kavanaugh, J., concurring) ("[I]n the wake of the Court's decision, 

plaintiffs who challenge the legality of a new federal statute or executive action and request 

preliminary injunctive relief may sometimes seek to proceed by class action under Federal Rule 

of Civil Procedure 23(b)(2) and ask a court to award preliminary classwide relief that may, for 

example, be statewide, regionwide, or even nationwide."). 

C. Interference with the Executive Branch 

Finally, Defendants raise a concern about the Court micromanaging the internal 

operations of law enforcement with a preliminary injunction. Defendants emphasize that the 
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Court cannot intrude into personnel management decisions of the Executive Branch. But the 

Court is doing no such thing with this preliminary injunction. The Court's preliminary 

injunction order does not instruct Defendants how to staff their operations or whom to hire. 

Rather, the preliminary injunction, like the TRO before it, directs Defendants to comply with 

DHS, CBP, and ICE policies on use of force, agent identification, and the use of BWCs. In other 

words, the Court's order should break no new ground, and indeed it tracks similar orders entered 

in other crowd control cases across the country. See, e.g., L.A. Press Club, 2025 WL 2658327, at 

*24-25 (setting forth terms of preliminary injunction in almost identical case in Los Angeles); 

id. at *23 n.32 ( collecting other cases where "sister courts in Portland, Seattle, Los Angeles, 

Oakland, and other major cities have issued similar restrictions on the use of crowd control 

weapons"); Alsaada v. City of Columbus, No. 2:20-cv-3431, 2021 WL 3375834, at *1-2 (S.D. 

Ohio June 25, 2021) (enjoining the City of Columbus and its police from, among other things, 

"using non-lethal force, including tear gas, pepper spray, flash-bang grenades, rubber bullets, 

wooden pellets, batons, body slams, pushing or pulling, or kettling, on nonviolent protestors to 

enforce dispersal orders, traffic laws, such as clearing the streets or sidewalks, and/or 

misdemeanors, that were not committed with actual or imminently threatened physical harm or 

property destruction" and also requiring the use of body and vehicle cameras "during every 

interaction with "nonviolent protestors" and the prominent display of "bad numbers and/or 

identity cards ... in each such interaction, even when riot gear is being worn"); Black Lives 

Matter L.A. v. City of Los Angeles, No. 20-cv-5027, Doc. 102 (C.D. Cal. May 10, 2021) (setting 

forth the manner in which the Los Angeles Police Department could use 40 mm and 3 7 mm 

launchers in public demonstrations). 
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Moreover, although objecting to the entry of any injunctive relief, acknowledging the 

Court's intention to grant such relief, Defendants themselves requested the level of specificity 

included in the Court's TRO and preliminary injunction order. See, e.g., Doc. 34 at 91: 1-8 ("I 

would ask that - that we specify exactly which weapons and not leave it sort of open-ended. 

Here we have large riot control weapons. I don't know what that means. I'm not sure our DHS 

officers know what that means. There are examples, but then those examples don't necessarily 

seem to be exclusive. I would at least request that the types of weapons that this covers are 

specifically delineated."); Doc. 44 at 32:9-16 (the Court noting that "I see in the government's 

draft [ ] that they split out the weapons, right, and different things to be used, that certain of these 

can be used only when the officer is experiencing assaultive resistance and others would be 

limited or used for active resistance. And so if we've got everything kind oflisted here, it does 

make it a bit messy"); Doc. 44 at 33:19-23 (the Court clarifying that "where we're delineating 

specific weapons, because some of those weapons can be used in one instance and other weapons 

cannot be used, I am- what I don't want to do is kind of go contrary to either CBP's or DHS's 

use of force policies that are consistent with the Fourth Amendment"); see also Doc. 35-11 

(Defendants' proposed modifications to Plaintiffs' proposed TRO). Additionally, to the extent 

Defendants have any concerns with the Court micromanaging its efforts to implement the 

Court's orders, the Court indicated that it did not seek any attorney-client privileged materials 

concerning implementation of the Court's orders and suggested that a suitable way to comply 

would be a simple dissemination of the order with an instruction to follow it. See Doc. 44 at 

70:13-73:24. And, as evident from the docket, Defendants have complied with this aspect of the 

TRO and preliminary injunction order without issue. See Docs. 53, 70, 74, 265. The TRO and 

preliminary injunction's final language reflect the Court's extensive conversations with the 

pVERSIGHT 229 

FOIA CBP 000292 



DHS-CBP-26-0154-A-000293

AMERICAN 

Case: 1:25-cv-12173 Document#: 281 Filed: 11/20/25 Page 230 of 233 PagelD #:7444 

parties to ensure the workability of the order. See Doc. 34 at 62:7-107:5; Doc. 44 at 3:21-5:17, 

20:21-77:20. 

Finally, both Hewson and Bovino indicated that they had been following the terms of the 

TRO without any negative effects and stated that the TRO did not actually constitute a change 

from what they already were doing. See Harris Faulkner, Interview with Greg Bovina, Fox 

News Channel (Oct. 29, 2025 at 6:58-7:37), https://www.foxnews.com/video/ 

6384251017112 (Bo vino stating, "The temporary restraining order and ... all the other 

accoutrements that comes with what [the Court's] orders are, have no effect on Operation 

Midway Blitz. The Border Patrol, ICE, and those allied law enforcement teams are legal, ethical, 

and moral and we always have been. So we've never been in violation of any TRO, any law or 

regulation .... And now we're even going to go harder now, Harris, we go harder now and I'm 

not worried about it at all."); Doc. 255 at 216:5-16, 218:10-13 (Hewson stating that "everything 

that I have done and my team has done has abided by the TRO from the get-go"); id. at 220: 11-

24 ("To my knowledge, everything that I have encountered [in the TRO], it hasn't affected me. 

Your TRO has not affected me."); id. at 221:1-4 ("Q. So there's nothing about the TRO that 

impedes your legitimate law enforcement ability that you know of? A. That I know of, to my 

knowledge, no."); see also Doc. 191-4 at 155:3-6 (Hott testifying that, "based on the fact that we 

had not had to deploy any munitions [after entry of the TRO] is an indication ... that there really 

were no challenges in implementing" the TRO). Given this testimony, the Court finds 

Defendants' complaints about the impositions of the Court's preliminary injunction order 

disingenuous. 
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V. Security 

Rule 65(c) provides that, "[t]he court may issue a preliminary injunction or a temporary 

restraining order only if the movant gives security in an amount that the court considers proper to 

pay the costs and damages sustained by any party found to have been wrongfully enjoined or 

restrained." Fed. R. Civ. P. 65(c). However, "the case law has somewhat weakened the force of 

the 'no order shall issue' language" in Rule 65( c ). Reinders Bros., Inc. v. Rain Bird E. Sales 

Cmp., 627 F.2d 44, 54 (7th Cir. 1980) (citing Wayne Chem., Inc. v. Columbus Agency Serv. 

Corp., 567 F.2d 692, 700 (7th Cir. 1977) ("Under appropriate circumstances bond may be 

excused, notwithstanding the literal language of Rule 65( c )") ); Scherr v. Volpe, 466 F .2d 1027, 

1035 (7th Cir. 1972) (the district court retains discretion to determine if a bond must be posted 

despite the mandatory language in Rule 65(c)). 

Seventh Circuit case law identifies two scenarios in which a district court may forgo 

requiring a bond. First, a court may not require bond if the enjoined party does not demonstrate 

it will "incur any damages from the injunction." Habitat Educ. Ctr. v. US. Forest Serv., 607 

F.3d 453,458 (7th Cir. 2010). Second, a court may forgo a bond when "a bond that would give 

the opposing party absolute security against incurring any loss from the injunction would exceed 

the applicant's ability to pay, and the district court balances (often implicitly) the relative cost to 

the opponent of a smaller bond against the cost to the applicant of having to do without a 

preliminary injunction that he may need desperately." Id. 

Both scenarios support waiving the bond requirement here. First, the Court does not find 

any training costs with respect to implementing the preliminary injunction significant, 

particularly because the order essentially directs agents and officers to follow the training they 

have already received on crowd control, as well as what the Constitution demands of them. 
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More importantly, when a court implicitly balances the potential cost of injunctive relief against 

the harm to speech if an injunction is denied, free speech prevails. See Backpage.com, LLC v. 

Dart, 807 F.3d 229,239 (7th Cir. 2015) (waiving bond after imposing a preliminary injunction to 

prevent the violation of First Amendment rights); Nat 'l Inst. of Fam. & Life Advocs. v. Raoul, 

685 F. Supp. 3d 688, 695 (N.D. Ill. 2023) (same). That is the case here. The Court therefore 

declines to require Plaintiffs to post a bond. 

VI. Stay Pending AppeaI77 

Finally, Defendants have requested the Court stay any relief pending appeal. When 

deciding whether to issue a stay pending appeal, courts consider: "(1) whether the stay applicant 

has made a strong showing that he is likely to succeed on the merits; (2) whether the applicant 

will be irreparably injured absent a stay; (3) whether issuance of the stay will substantially injure 

the other parties interested in the proceeding; and ( 4) where the public interest lies." Nken, 556 

U.S. at 434 (2009). "The party requesting a stay bears the burden of showing that the 

circumstances justify an exercise of that discretion." Id. at 433-34. Here, Defendants did not 

address any of these factors in their request for a stay or explain why a stay would be warranted. 

Because Defendants did not meet their burden and none of the factors favor a stay, the Court 

refuses to stay its order pending appeal. 

CONCLUSION 

For the foregoing reasons and those set forth on the record on November 6, 2025, the 

Court grants Plaintiffs' motion for a preliminary injunction [82, 86]. The Court has set forth the 

terms of the preliminary injunction order in a separate order [250] pursuant to Rule 65(c). 

77 While the Court includes this section in its Opinion to further explain its decision, the Court 
acknowledges that the Seventh Circuit granted Defendants' motion for stay pending appeal on November 
19, 2025. See Chicago Headline Club v. Noem, No. 25-3023, Doc. 28 (7th Cir. Nov. 19, 2025). 
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Dated: November 20, 2025 
SARA L. ELLIS 
United States District Judge 
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Syllabus 

Giglio v. United States 8212 29 

Argued Oct. 12, 197L 

Decided Feb. 24, 1972. 

Petitioner filed a motion for a new trial on the basis of newly discovered evidence 

contending that the Government failed to disclose an alleged promise of leniency 

made to its key witness in return for his testimony. At a hearing on this motion, 

the Assistant United States Attorney who presented the case to the grand jury 

admitted that he promised the witness that he would not be prosecuted if he 

testified before the grand jury and at trial. The Assistant who tried the case was 

unaware of the promise. Held: Neither the Assistant's lack of authority nor his 

failure to inform his superiors and associates is controlling, and the prosecution 1s 

duty to present all material evidence to the jury was not fulfilled and constitutes a 

violation of due process requiring a new trial. Pp. 153-155. 

Reversed and remanded. 

,James M. LaRossa, New York City, for petitioner. 

Harry R. Sachse, New Orleans, La., for respondent. 

Mr. Chief ,Justice BURGER delivered the opinion of the Court. 

Petitioner was convicted of passing forged money orders and sentenced to five 

years' imprisonment. VVhile appeal was pending in the Court of Appeals, defense 

counsel discovered new evidence indicating that the Government *151 hadU,S, i5i 

failed to disclose an alleged promise made to its key witness that he would not be 

prosecuted ifhe testified for the Government. "\!\Te granted certiorari to determine 

whether the evidence not disclosed was such as to require a new trial under the 

due process criteria of Napue v. Illinois, 360 U.S. 264, 79 S.Ct. n73, 3 LEd.2d 

1217 (1959), and Brady v. Maryland, 373 U.S. 83, 83 S.CL 1194, 10 LEd.2d 215 

(1963). 
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The controversy in this case centers around the testimony of Robert Taliento, 

petitioner's alleged coconspirator in the offense and the only 1vitness linking 

petitioner with the crimeo The Government's evidence at trial showed that in 

,June 1966 officials at the Manufacturers Hanover Trust Co. discovered that 

Taliento, as teller at the bank, had cashed several forged money orders. Upon 

questioning by FBI agents, he confessed supplying petitioner vvith one of the 

bank 1s customer signature cards used by Giglio to forge $2,300 in money orders; 

Taliento then processed these money orders through the regular channels of the 

bank. Taliento related this story to the grand jury and petitioner was indicted; 

thereafter, he was named as a coconspirator with petitioner but was not indictedo 

Trial commenced two years after indictment. Taliento testified, identifying 

petitioner as the instigator of the scheme. Defense counsel vigorously cross­

examined, seeking to discredit his testimony by revealing possible agreements or 

arrangements for prosecutorial leniency: 

'(Counsel.) Did anybody tell you at any time that if you implicated somebody else 

in this case that you yourself would not be prosecuted'? 

'(Talientoo) Nobody told me I wouldn't be prosecutedo 

'Q. They told you you might not be prosecuted'? 

'A. I believe I still could be prosecuted . 

. . . . o . ''i 52 'Q. Were you ever arrested in this case or charged with 

anything in connection vvith these money orders that you testified to'? 

'A. Not at that particular time. 

'Q. To this date, have you been charged with any crime? 

'A. Not that I know of, unless they are still going to prosecute.' 

U.S. i52 

In summation, the Government attorney stated, '(Taliento) received no promises 

that he would not be indictedo' 
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The issue now before the Court arose on petitioner's motion for new trial based 

on newly discovered evidence. An affidavit filed by the Government as pmt of its 

opposition to a new trial confirms petitioner's claim that a promise was made to 

Taliento by one assistant, DiPaola, 1 that if he testified before the grand jury and 

at trial he would not be prosecuted. 2 DiPaola presented the Government's case to 

the grand jury but did not try the case in the District Court, and Golden, the 

assistant who took over the case for trial, filed an affidavit stating that DiPao1a 

assured him before the trial that no promises of immunity had been made to 

Taliento. 3 The United *153 States Attorney, Hoey, filed an affidavit stating U.S. i53 

that he had personally consulted \vith Taliento and his attorney shortly before 

trial to emphasize that Taliento would definitely be prosecuted if he did not 

testify and that ifhe did testify he would he obliged to rely on the 'good judgment 

and conscience of the Government' as to ,vhether he would be prosecuted. 4 

The District Court did not undertake to resolve the apparent conflict between the 

two Assistant United States Attorneys, DiPaola and Golden, but proceeded on the 

theory that even if a promise had been made by DiPaola it was not authorized and 

its disclosure to the jury would not have affected its verdict. We need not concern 

ourselves ,vith the differing versions of the events as described by the two 

assistants in their affidavits. The heart of the matter is that one Assistant United 

States Attorney the first one who dealt vvith Taliento-now states that he 

promised Taliento that he would not he prosecuted ifhe cooperated '"'ith the 

Government. 

• This was reaffirmed in Pyle v. Kansas, 317 U.S. 213, 63 S.Ct. 

177, 87 L.Ect 214 (1942). In Napue v. Illinois, 360 U.S. 264, 79 S.Ct. n73, 3 

L.Ed.2d 1217 (1959), we said, '(t)he same result obtains when the State, although 

not soliciting false evidence, allows it to go uncorrected when it appears.' Id., at 

269, 79 S.Ct, at 1177. Thereafter Brady v. :tvfaryland, 373 U.S., at 87, 83 S.CL, at 

1197, held that suppression of material evidence justifies a new trial 'irrespective 

of the good faith or had faith of the prosecution.' See Ameri- "i54 can Bar U.S. i 54 

Association, Project on Standards for Criminal Justice, Prosecution Function and 

AME RICANthe Defense Function § ;3.n(a). 
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Napue, supra, at 269, 79 S.Ct., at 1177. 

We do not, however, automatically require a new trial whenever 'a combing of the 

prosecutors' files after the trial has disclosed evidence possibly useful to the 

defense but not likely to have changed the verdict .... 1 United States v. Keogh, 

391 F.2d 138, 148 (CA2 1968). A finding of materiality of the evidence is required 

under Brady, supra, at 87, 83 S.Ct., at 1196, 10 LEd.2d 215. 

Napue, supra, at 271, 79 S.Ct., at 1178. 

In the circumstances shown by this record, neither DiPaola's authority nor his 

failure to inform his superiors or his associates is controlling. Moreover, whether 

the nondisclosure was a result of negligence or design, it is the responsibility of 

the prosecutor. The prosecutor's office is an entity and as such it is the 

spokesman for the Government. A promise made by one attorney must be 

attributed, for these purposes, to the Government. See Restatement (Second) of 

Agency§ 272. See also American Bar Association, Project on Standards for 

Criminal ,Justice, Discovery and Procedure Before Trial§ 2.1(d). To the extent 

this places a burden on the large prosecution offices, procedures and regulations 

can be established to carry that burden and to insure communication of all 

relevant information on each case to every lavvyer who deals with it. 

Here the Governmenfs case depended almost entirely on Taliento's testimony; 

vvithout it there could have been no indictment and no evidence to carry the case 

to the jury. Taliento's credibility as a witness was therefore "i55an U,S, i55 

important issue in the case, and evidence of any understanding or agreement as 

to a future prosecution would be relevant to his credibility and the jury was 

entitled to know of it. 

For these reasons, the due process requirements enunciated in Napue and the 

other cases cited earlier require a new trial, and the judgment of conviction is 

therefore reversed and the case is remanded for further proceedings consistent 

vvith this opinion. 

Reversed and remanded. 
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Mr. ,Justice POWELL and Mr. Justice REHNQUIST took no part in the 

consideration or decision of this case. 

1 During oral argument in this Court it was stated that DiPaola was on the staff of the 
United States Attorney when he made the affidavit in 1969 and rern.ained on that staff 
until recently. 

2 DiPaola's affidavit reads, in part, as foHows: 

'It was agreed that if ROBERT EDWARD TALIENTO would testify before the Grand 
Jury as a witness for the Government,, .. he would not be, .. indicted .... It was 
further agreed and understood that he, ROBER'I' EDWARD 'l'ALIENTO, would sign a 
\Vaiver of Immunity from prosecution before the Grand Jury, and that if he 
eventually testified as a witness for the Government at the trial of the defendant, 
JOHN GIGLIO, he would not be prosecuted.' 

:3 Golden's affidavit reads, in part, as foHows: 

'Mr. DiPao1a ... advised that Mr. Taliento had not been granted immunity but that he 
had not indicted him because Robert Taliento was very young at the time of the 
alleged occurrence and obviously had been overreached by the defendant Giglio.' 

4 The Hoey affidavit, standing alone, contains at least an implication that the 
Government would reward the cooperation of the vvitness, and hence tends to confirm 
rather than refute the existence of some understanding for leniency. 
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Message 

From: BOVINO, GREGORY K :._ _ __(b)(6),_(b)(7)(C) ____ i@CBP.DHS.gov] 

Sent: 2/27/2026 10:25:20 PM 

To: ~~==--~)_(~ learn 
Subject: Fw:: '"'"'·'''''": EEO Packet 
Attachments: lnte~view.Questions.pdf; Recommendations-Certificates.pdf; Resumes.pdf; VIN i (b)(7)(E) (pdf; [,;~;.~-,~;~;:;! EEO 2-27-

26.pdf 

Sent from my Verizon, Samsung Galaxy smartphone 

Get Outlook for Android 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) @CBP.DHS.gov> 
Sent: Friday, February 27, 2026 2:04:00 PM 
To~ (~ll6) lcomi ____ (_b_)(_6) _____ lcom> 

Subject:i '""'"'"'"'"'' !EEO Packet 

Maam, 

\ 
Good afternoon. Please find attached the EEO packet for the !,,11,,,,11111°,i Complainant. Thank you 

i, ____________ • 

Greg Bovina 

AME RICAN 
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Message 

From: No_Reply@cbp.dhs.gov! (b)(7)(E) 
'--------'----'-'---'-"-'-----~ 

Sent: __ 1/14/2026 11:00:06 PM 

To: :____(b)(6),_(b)(7)(C) ____ i@CBP.DHS.gov 

Subject: Unencrypted message containing data Fe: 8 Fficial else 8::1 v f f81=JE)) has been blocked 

Attachments: Fwt_{b)(7)(E) t post 

This message includes one or more recipients who have an email address external to DHS. Per DHS policy 
DHS MD 11042.1, all FOUO/LES Information transmitted via email should be protected by encryption, 
password-protected or transmitted within secure communications systems. Use the "Encrypt Contents" 
sensitivity label to encrypt this email ( click HERE for detailed instructions). To learn more about DHS policy 
DHS MD 11042.1, please click HERE. 

Blocked Message Detai]s 
Created Date: 1/14/2026 11:00:03 PM 
Sender Address:! (b)(G), (b)(7)(C) 
Blocked Recipient Address:! (b)(6) 
Subject: Fw: [_(b)(7)(E)_iPOSt 

Matched 
SIT 

i@CBP.DHS.gov 
l@watgov.org 

Surrounding characters 

roo~~~··· =~~~~1~;;~~~1;~~!:l~~l!t~/~~,r;;:l,~1:~~·f ~l~~C)==~~::a~ation has 

Good afternoon sir. (XXXX/ /I::;E-S) As per telephone conversation, please see below. 
FOUO ESG (XXXX!itESJ Information has not been confirmed. The! (b)(7)(E) iis not sure if the address 

depicted below is 

is being forwarded for Officer Safety consideration for USBP Chief Gregory Bovino' s safety. 
FOUO ESG (XXXX/&ES)i ~)Ell~). ! I have not been able to 

AME RICAN 

contact any hig 

nee: High i (b)(6), (b)(7)(C) : Good afternoon. 
(XXXX/fbES-) *** Potential Officer Safety/ Doxing Event - High Ranking USBP Official, 
Chief Gregory Bovin 
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Matched •• 
SIT •• Surrounding characters 

~gh~~ ~~tb~~~~~~ii;;~d: Cxxxx11~ (b )(7)< E) r1~~1;~~~i~~d1h~ i~r~;;~ti~~b~i~;: 
FOUO_ESG (XXXX/-ftE-8-)i (b)(7)(E~) ---------~ 

(b)(7)(E) i 

_1 _________ _____,(b)(7)(E)'---_________ _,i_ 

FOUO_ESG l(XX::i (b)(7)(E_,__) _________ ___.! 

r: . ~~=;~J<~~i~17iiEi~===~~J users profile ::.:~ii~~g 
10 

us<!~~~t~~~>;~ory 

no. (XXXX//IBS-) The! (b)(7)(E) !users profile name is i (b)(6), (b)(7)(C) 
FOUO ESG (XX:qX/ ftES) i (b )(7)(E) i Posting: [Inline image] Respectfully, i (b)(6), (b)(7)(C) 

(b)(7)(E)i 
-·-·-·-·-·-· i 

AME RICAN 
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Message 

From: BOVINO, GREGORY K:_ ___ (b)(6), _(b)(7)(C) _ ___:@CBP.DHS.gov] 
Sent: 1/14/2026 11:00:03 PM 
To: 
Subject: 

"-;--;:::===(::.:.:b)(6) @watgov.org];i (b)_(6), (b)(7)(C)~---~@cbp.dhs.gov] 
Fwt (b)(7)(E). i post 

Sir 

Good afternoon. Someone posted! (b)(6), (b)(7)(C) :my address. l (b)(6), (b)(7)(C) 

~-----------(b)(6),_(b)(_7)(C) _____________ ·~-·-·i Still 
here in Minneapolis- this place is COLD!!! @ 

Gregory K. Bovina 
Chief Patrol Agent 

El Centro Sector 
:Office 

(b )(6), (b )(7)(C) ! I I 
!Ce ~---~ 

From:[ (b)(6), (b)(7)(C) [@CBP.DHS.GOV> 
Sent: Wednesday, January 14, 2026 3:49:09 PM 
To:i (b)(6),_(_b)(7)(C) i@cbp.dhs.gov>;i (b)(6), (b)(7)(C) 

~~~~~~~~ 

(b)(6), (b)(7)(C) !@cbp.dhs.gov>;._i ------'-(b--'-)('---'6)'-'-, _,_(b__,_)('---'7'--'-)(C~) __ ~i@cbp.dhs.gov> 

Subject: Fw:L(b)l7)1E)_: post 

FYSA. Threats to chief and posting of his address. 

(b)(6), (b)(7)(C) 
Operation At Large 
i (b)(6), (b)(7)(C) l 

From:! (~_}(~k('?.J(?.}.(<;;). ____ __,l@cbp.dhs.gov> 
Sent: Wednesday, January 14, 2026 3:44:54 PM 
To:i (b)(6), (b)(7)(C) !@~BP.DRS.GOV> 
Cd (b)(G),_ (b)(7)(C) l@cbp.dhs.gov>~--(b_)(_6)-, -(b-)(-7)-(C_)_: 

i_ __ __(_~)_(§)j_~)(?X~L._.1@cbp.dhs.gov>;i (b)(G), _(b)(7)(C) @cbp.dhs.gov> 
Subject: FW:[ (b)(7)(E) i post 

i (b)(6), (b)(7)(C) i 

Good afternoon sir. 

(FOUO//LES) As per telephone conversation, please see below. 

(FOUO/ILES) Information has not been confirmed.! (b)(7)(E) ___ _: is not sure if the address depicted below is accurate. 

Therefore, information is being forwarded for Officer Safety consideration for USBP Chief Gregory Bovino's safety. 

AME~£l)S//LES)._i ______ __,(b)(7)(E,_) _______ __,:, I have not been able to contact any high leve1,[(b)(7)(EJ] p Officialss C T 
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(FOUO/LES) Information may be time sensitive as it is unknown! (b)(7)(E) !will attempt some sort of approach at 

the residence depicted below. 

_,(_FO_U_O_:_f.:.._fL_E_-----'S)'-'=i ======-------~(b)(7)(E)'-------------~ 
(b)(6), (b)(7)(C), (b)(7)(E) 

Respectfully, 

i (b )(6), (b )(7)(C) i 
'--- _ __,(b )(6),_ (b )(7)( C ), _(b )(7)(E),,-----~-. 
U.S. Border Patrol/ Buffalo Sector! (b)(7)(E) 
Grand Island, NY 
Government Cellular:! (b)(G), (b)(7)(C) i 

Government Work Station Telephone:i (b)(G), (b)(7)(C) ! 

From :L_ ____ ( b )( 6), _ ( b )(7)( C) __ ___: 
Sent: Wednesday, January 14, 2026 4:24 PM 
To:! (b)(6), (b)(7)(C) i@cbp.dhs.gov>;i~_~(b)(6),_ (b)(7)(C~) --~@cbp.dhs.gov>;i (bH6l,(bH 7HCJ ! 

(b)(6), (b)(7)(C) i@cbp.dhs.gov> ~--
Subject: FW:l(b)(7)(E)_i post 
Importance: High 

Good afternoon. 

{FOUOHLES} *** Potential Officer Safety/ Doxing Event - High Ranking USBP Official, Chief Gregory Bovlno*** 

(U/ /f'OUO} Information regarding PII -Address on Posting has not been confirmed. 

(FOUOffLES)i (b)(7)(E) :just received the information below. 

(FOUOffLES)i (b)(7)(E) 
i (b )(7)(E)--i '---------------------' 

(FOUO//LES); _____ (b)(7)(E)'--------------------' 
(b)(7)(E) i pertaining to USBP Chief Gregory Bovina. 

(FOUO//LES) The i (b)(7)(Et_i users profile name is L___________ (b)(6), (b)(7)(C) 

(FOUOffLES)l_ (b)(7)(E)__: Posting: 

AME RICAN 
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{b){6), {b){7){C), {b){7){E) 

AME RICAN 
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Respectfully, 

L.(b)(6),Jb)(7)(C) .. ~i -------, 
i (b)(G), (b)(7)(C), (b)(7)(E) -----~ 
U.S. Border Patrol/ Buffalo Sectorj (b)(7)(E) 
Grand Island, NY 
Government Cellular:! (b)(6), (b)(7)(C) i 
Government Work Station Telephone:! (b)(6), (b)(7)(C) i 

From:! (b)(G), (b)(7)(C) i(,.'vcbp,dhs,gov> 

Sent: Wednesda'>:'., January 14, 2026 4:07 PM 
To:i (b)(G), (b)(7)(C) i;g)cbp.dhs,goy>;~i --~(b)(6),_ (b)(7)(C) 

(b)(6), (b)(7)(C) i(@CBP.DHS.GOV> 
~--===='-

Subject:[_(b)(7)(E) i post 

~@pgrfim~i$ggr~~; 
' ; 

! (b)(6), (b)(7)(C) ! 
! ! 

i (b)(6), (b)(7)(C) i 

Supervisory Law Enforcement Information Systems Specialist 
Buffalo Sector Headquarters 
U.S. Border Patrol 
(b)(6), (b)(7)(C) i 
(b)(6), (b)(_?.)(<?.Li<fo cbp_cJ hs.g ov 
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Message 

From: 
Sent: 
To: 
Subject: 

i(b)(6)i 
L---·-·-·-·-·-' 

BOVINO, GREGORY Ki (b)(6), (b)(7)(C) :@CBP.DHS.gov] 
1/12/2026 9:44:44 PM 

~-~(l?.l(6J i@live.com] 
RE: Thank you! 

Thank you for the idea!!!!!! We love solutions to problems! 

-----original Message-----
From: ! ~)_(~ ·@1 i ve. com> 
Sent: Monday, January 12, 2026 12:18 PM 
To: BO VINO, GREGORY Ki (b)(6), (b)(7)(C) ~CB P. DHS. gov> 
subject: Thank you! ' 

[You don't often get email from l_ ___ __(b)(6) ____ ___:@l i ve. com. Learn why this is important at 
https://aka.ms/LearnAboutsenderidentification] 

CAUTION: This email originated from outside of DHS. DO NOT click links or open attachments unless you 
recognize and/or trust the sender. If you feel this is a suspicious-looking email, please report by using 
the "Report Phishing" button option. If on a mobile device, please utilize the "Report Phishing" button 
or "Forward as Attachment" to CBPSOC@cbp.dhs.gov. 

Thank you for your service but I have an idea that might make your job a little easier! Please print and 
hand out flyers of the people you are arresting in their community with their criminal status and 
history. Certainly none of these protestors have a real idea of the people they are attempting to 
protect. I think an actual picture of what you all are accomplishing would hopefully shut some of this 
stupidity down. Thank you again for your service and I continue to pray for your safety. 
Sent from my iPhone 

AME RICAN 
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Message 

From: 
Sent: 
To: 

BOVINO, GREGORY Ki (b)(6), (b)(7)(C) !@CBP.DHS.gov] 

__ 1}10/2026 6:26:04 PM 

~-~(!>.)l~) ~gmail.com] 
CC: 
Subject: 

CBPMEDIARELATIONS [cbpmediarelations@cbp.dhs.gov]; LAWSON, RHONDA Mi (b)(6), (b)(7)(C) i@cbp.dhs.gov] 

Re: citizen report CALIFORNIA (possibly as an emergency) 

Thank you for the tip. We are on it!!! 

Gregory K. Bovina 

Chief Patrol Agent 

El Centro Sector 
-·-·-·-·-·1 

(b)(6), (b)(7)(C) !~!~:ce 
From:!________ (b)(6) @gmail.com> 

Sent: Friday, January 9, 2026 9:32:51 PM 
To: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) i@CBP.DHS.gov> 

Cc: CBPMEDIARELATIONS <cbpmediarelations@cbp.dhs.gov>; LAWSON, RHONDA Mi (b)(6), (b)(7)(C) @cbp.dhs.gov> 

Subject: Re: citizen report CALIFORNIA (possibly as an emergency) 

(This happened yesterday) 

Help us, Mr. Bovino! 
This is how these invaders and undocumented individuals disrupt 
public order and traffic every day. (They act like they own our 
neighborhood, they gather suspiciously, they put on and take off 
license plates from vehicles, and we hear arguments and children 
crying). 

Please help us as soon as possible. 

(b)(6) 
!CAi {b){6) i 

~-----~ 
{b){6) 

El sab, 15 de nov de 2025, 11 :31 a. m., BO VINO, GREGORY Ki.__------'-(b_,_)'-'-(6_!_).!_, (,_b_,_,)('-7-'--")(-C-'--') _ _,,(2_.m,_cb__.p_.d_h_s-=.g~ov> 
escribi6: 
Thank you. Will pass along 
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El Centro Sector 

:Office 
(b)(6), (b)(7)(C) ice II 

From:!______ (b)(6) @gmail.com> 

Sent: Saturday, November 15, 2025 10:33:59 AM 
To: BOVINO, GREGORY Ki (b)(G), (b)(7)(C) l@CBP.DHS.g_~'!>; CBPMEDIARELATIONS 

<cbpmediarelations@cbp.dhs.gov>; LAWSON, RHONDA Mi (b)(G), (b)(7)(C) @lcbp.dhs.gov> 

Subject: citizen report CALIFORNIA (possibly as an emergency) 

Good morning, Mr. Gregory Bovino 

I am writing to respectfully to bring to your attention a citizen complaint regarding a group of undocumented 
apparently South Americans (Venezuelans) or squatters. 

Their location is: 

(b)(6) iCA! (b)(6) i 
; ' ; 
! 

They are also seen moving packages (apparently medications or narcotics) through the back hallway very early 
in the morning (5-6am) at: (There are 10 to 12 people). 

~-( b )( 6 )c___ ___ iC___,_A]----'-(__,_b )-'----( 6.!........!) 

(Back loading and unloading area) 

I hope this citizen report contributes to a better quality of life in our country. 

Thank you for your help! 

reguards 

AME RICAN 
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Message 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) @CBP.DHS.gov] 

Sent: 11/10/2025 1:23:31 AM 
To: [ _______ (b)(6) _______ !@gmail.com 
Attachments: Illegal aliens and Resources Semi Final (3).doc 

AME RICAN 
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Message 

From: 
Sent: 
To: 
Subject: 

BOVINO, GREGORY Ki (b)(6), (b)(7)(C) !@CBP.DHS.gov] 

11/10/2025 1:22:37 AM 

l__J~)_(~L_,@earthlink.net 
FW: Illegal Aliens and Destruction of Natural Resources - Strategic Solutions 

Attachments: Illegal aliens and Resources Semi Final (3).doc; Illegal Aliens at! 1o11, 11e1[jpg; IMG_0117.jpg; IMG_0138.jpg; i,,11,,.,,11,,"!and 
i.·-·-·-·-·j L--·-·-·-·-·-' 

Soni (b)(6),(b)(7)(C))pg 

From: BOVINO, GREGORY K L,_,_,_t~)_(~L(!>Jf?}{gl_,_j@CBP.DHS.gov> 

Sent: Thursday, July 22, 20211:01 PM 

To: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) ~CBP.DHS.gov> 

Subject: FW: Illegal Aliens and Destruction of Natural Resources - Strategic Solutions 

From: BOVINO, GREGORY K 

Sent: Monday, September 30, 2019 10:44 AM 

To:l_(b)(6),_(b)(7)(C) j(ocq (b)(6), (b)(7)(C) !@cbp,dhs,gov> 

Subject: Illegal Aliens and Destruction of Natural Resources - Strategic Solutions 

Attached is the paper I discussed this morning and a few photos that might interest you. I plan to try and have HQ 

STRATCOM publish this document in one of CBP or DHS' publications. The pie of the illegal aliens atl(b)(7)(E)iwere taken 

by an Arizona Game Ward en's:._,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_, ( b )(7)( E) ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-,_,i in Arizona. It's sign ifi cant in 
that i (b)(7)(E) 

~----------------,.- _ ___,(pJJ!JJ~J i The 
other photos are of suspected illegal aliens i (b)(7)(E) ~-----------~---, 

l_(b)(7)(E)_! {b)(6}, {b)(7)(C}, {b)(7)(E} 
Our natural resources are a national interest···· something a large majority of Americans find vitally important and 

correlate with our national identity. Anything degrading those hard earned resources will garner attention from all 

corners. 

This paper initially started via an innocuous phone call from California Game Warden i (b)(6), (b)(7)(C) jto me when I was the 

PAIC of the Blythe Border Patrol Station in Yuma Sector. He outlined a problem that, quite frankly, sent a chill down my 

spine. Groups of illegal aliens (and a few Green Card holders) were making regular forays into the mountainous areas of 

southeastern California to kill the Peninsular Desert Bighorn Sheep. Yes, the endangered Desert Bighorn Sheep. The 

aliens were killing the sheep so they could sell the horns on the black market in Los Angeles. Then it morphed into killing 

the sheep so they could barbeque the meat in their backyard as the Desert Bighorns are much easier to kill than say a 

Whitetail Deer (They are not hunted and therefore are not as wary as other animals). In helping California Department 

of Fish and Game deal with this problem, it became apparent that the problem was not only concentrated in California 

but in EVERY STATE and in nearly every facet of flora and fauna. Every land manager I talked to said, and continues to 

say, it's a rnajor problem, albeit a hidden one due to the nature of who's degrading our natural resources (illegal aliens). 

Greg Bovina 
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Chief Patrol Agent 
U.S. Border Patrol - New Orleans Sector 

423 Canal Street Suite!"'"''""'''! } L·-·-·-•-•-' 

New Orleans, LA 70130 

(b)(6), (b)(7)(C) ~!~:ce 

AMERICA~ 
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AMERICAN 

Nature in Peri]: 
A Strategy to Reduce Degradation of America's Natura] Resources by 

Foreign Nationa]s 

Written by Gregory Bovino 
Patro] Agent in Charge 

BJythe Border Patro] Station 

May 8, 2012 
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AMERICAN 

"The nation that insists on drawing a broad line of demarcation between its fighting men 
and its thinking men will have its fighting done by fools and its thinking done by 
cowards" - Sir William Butler. 

America's natural resources continue to define crucial aspects of our culture and history. 
From the inspiring Redwood Forest in California to the expansive Everglades in Florida, 
natural resources represent a vital national interest Americans proudly enjoy and fiercely 
protect. In our country today, popular resource-oriented issues such as climate change, 
plant and animal diseases, and infestations by invasive, non-native species are at the 
forefront of public consciousness. Newspaper and internet articles are rife with excerpts 
detailing melting ice caps, colony collapse disorder in honeybees, and Chronic Wasting 
Disease in Whitetail Deer herds. Consequently, we see strategies developed to mitigate 
these conditions. Other less publicized threats exist however, that are equally as insidious 
as any currently identified. One of these is the very real hazard presented to fragile 
ecosystems and natural resources by undocumented/documented foreign nationals 
UFN/DFN. Throughout the United States each day, UFN/DFNs decimate natural 
resources, sometimes entire ecosystems, with little regard for long established 
conservation laws and regulations. Dissimilar to identified threats like climate change or 
Chronic Wasting Disease, UFN/DFN sponsored environmental degradation exists due to 
lack of a viable strategy specially designed to recognize, react to, and ultimately abrogate 
such destruction. This text, upon formally recognizing the chronic nature of resource 
destruction by UFN/DFNs, presents a feasible ways and means of protecting America's 
imperiled resources from the UFN/DFN threat. 

Environmental Impacts in Border Areas 

The exact number ofUFNs currently residing in the United States is unknown. Estimates 
by the Pew Hispanic Center put the number at 11. 9 million 1, while a report by Bear 
Steams cites 20 million 2

. Although apprehensions by the Border Patrol are at a 10 year 
low with 327, 577 UFNs apprehended in 2010,3 those who successfully enter the country 
are likely to stay for longer periods of time rather than risk an increasingly dangerous, 
expensive border crossing on a seasonal basis as was once the case.4 With millions of 
UFNs choosing to reside permanently in the United States and hundreds of thousands 
attempting to cross the border each year, land managers across the lower 48 are 
beginning to notice substantial impacts to natural resources. With the exception of forest 
fires, these impacts take two distinct forms: direct resource impacts in border regions due 

1 Passel, Jeffrey S. and Cohn, D'Vera, "Trends in Unauthorized Immigration: Undocumented Inflow Trails 
Legal Inflow," Report - Pew Hispanic Center, Washington, D.C., October 2, 2008, page i. 
2 Justich, Robert and Ng, Betty, "The Underground Labor Force is Rising to the Surface," Report - Bear­
Stearns Asset A1anagement Inc., New York, January 3, 2005, page 1, 
<http://wVvw.illegalaliens.us/images/Bear%20Stearns%20Study.pdf.> 
3 Gonzalez, Daniel, "Retiring Customs Chiefs Legacy: A More Secure Arizona Border," Arizona 
Republic, December 29, 201 l,<http://www.axcentral.com/arozonarepublic/news/articles/2011/12/29/2011> 
accessed on January 6, 2012. 
4 Cooper, Marc. "On the Border of Hypocrisy." LA Weekly, December 5-11, 2003 issue, page 2. 
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AMERICAN 

to large volumes of UFNs in concentrated areas and sustained "subsistence" impacts 
stemming from UFNs residing in a given locale. 

Resource impacts along the United States/Mexico border differ from interior sections of 
the country. In border areas, UFNs do not typically stay or remain for extended periods 
of time, thus they don't impact natural resources in the same manner, over a sustained 
period of time, as occurs in the interior. They do however, thanks in part to increasingly 
successful strategies implemented by Customs and Border Protection (CBP), damage 
natural resources on a grand scale. In the late 1990s, efforts to push illegal immigration 
from urban to rural areas reached fruition in places like San Diego, California, and El 
Paso, Texas. An unintended consequence of this strategy was "a significant increase in 
the amount of impacts to cultural and natural resources" note managers with the Bureau 
of Land Management (BLM).5 

Throughout the border region in southern California for example, BLM Rangers 
witnessed massive amounts of trash, clothing, and other personal items left behind by 
UFNs as well as significant resource destruction by Border Patrol Agents engaged in 
direct pursuit of these individuals 6

. Border Patrol Agents assigned to the Jacumba 
Mountains Wilderness Area between San Diego and El Centro California indicate it was, 
and still is, common to witness extensive debris fields several yards long and many feet 
deep containing plastic water containers, backpacks, discarded food items, and hygiene 
products; all discarded along ad hoc trails by thousands of illegal aliens. Many of these 
debris fields and erosion prone trails are far away from established roads which limit 
clean-up and restoration efforts. 

In more recent times this same scenario, again due to CBP initiated strategies to push 
illegal immigration to rural areas, has emerged in Arizona, New Mexico and Texas. 
Land managers in these areas note massive environmental destruction by illegal aliens 
and law enforcement agencies charged with halting the invasion. The Southern Arizona 
Project, a multi-year program administered by BLM, spent 4.4 million dollars between 
2003 and 2007 to "mitigate the impacts of illegal immigration and illegal smuggling 
through on-the-ground projects" 7

. In fiscal year 2006 alone, the Southern Arizona 
Project removed 1,181,540 pounds of trash and 130 abandoned vehicles from Federal 
Lands in Arizona; a significant percentage stemming from UFNs. 8 Veteran Arizona 
Game and Fish Warden Dan Urquidez substantiated BLM findings during a multi-agency 
field trip into the Barry Goldwater Range and Saguaro Desert National Monument near 
Gila Bend, Arizona in October 2010. During this outing, Warden Urquidez identified 

5 Caffey, Jason, Hangan, Margaret, and Knauf, Chris. "Cultural, Natural Resources and the US/Mexico 
International Border," Society.for California Archeology Newsletter, Volume 36, Number 1, March 2002, 
page 2. 
6 Ibid 
7"Southern Arizona Project to Mitigate Environmental Damages Resulting from Illegal Immigration", 
United States Department of the Interior, Bureau of Land Management, 2006 End of Year Report, Pagel. 
8 Ibid pages 2-3 
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abandoned vehicles and several new roads cut across pristine public lands by smugglers 
intent on delivering cargo, both illegal aliens and narcotics, to points north9

. 

Steve Barclay, Assistant Manager of the Cabeza Prieta National Wildlife Refuge says 
many of the new roads, termed "wildcat roads" by Southwest land managers, are formed 
by Border Patrol Agents pursuing or searching for UFN s. In 2001, Barclay says the 
Refuge was in pristine condition with few roads or trails; however by 2008 over 8000 
miles of wildcat roads were identified from Department of Homeland Security satellite 
imagery. 10 Barclay, with frustration evident, blames the new roads on Border Patrol 
Agents who he says needlessly stray from established routes in their search for illegal 
activity. Historical migration routes of desert wildlife, he adds, are affected by both 
Border Patrol Agents driving off-road as well as thousands ofUFNs walking through the 
desert. 11 Barclay is also concerned about the change in "sheet flow", after Border Patrol 
Agents and UFNs drive and walk through the desert. This change in sheet flow, explains 
Barclay, is quite detrimental to fragile desert soil. Vehicles or large groups of people 
traveling cross country cause indentations in the crust which then collects and funnels 
rainwater. The resulting runoff causes erosion that permanently alters desert 
ecosystems. 12 

According to Jesus Chan, Assistant Chief Patrol Agent in Laredo Border Patrol Sector, 
the situation in Texas is much the same. Chan says Border Patrol Agents patrolling the 
Rio Grande River pinpoint crossing spots by looking for discarded trash items such as 
clothing and plastic trash bags. 13 Over a period of years, this trash accumulates into 
extensive debris fields. Border Patrol Agents remark that nearly every smuggling event 
has the potential for some degree of environmental degradation. 

Another aspect of illegal immigration along the border relates to outdoor recreation. In 
recent years, the BLM erected signs along certain areas of the Arizona Border warning 
visitors of illegal cross-border activity. Hunters in particular shy away from these areas 
for fear of coming into contact with armed smugglers. Don Martin, nature writer for the 
Daily Miner in Kingman, Arizona, writes: 

I, for one, have quit even applying for any big-game tags 
down south, as I have no desire to deal with illegal aliens 
and human smugglers sneaking into the country. Then 
there are the drug smugglers. Those folks are well armed 
most of the time, and as we have seen recently, they have 
no qualms about shooting anyone, including ranchers and 

9 Dan Urquidez (Warden, Arizona Game and Fish Department), personal interview during field trip into 
Barry Goldwater Range and Saguaro National Monument, October 22, 2010. 
10 Steven Barclay (Assistant Manager, Cabeza Prieta National Wildlife Refuge), phone conversation, 
December 13, 2010. 
11 Ibid 
12 Ibid 
13 Jesus Chan, (Assistant Chief Patrol Agent, Laredo Border Patrol Sector), telephone conversation, January 
9, 2012, 2:00 PM PST. 
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law enforcement officers who try and interrupt their illicit 
business". 14 

The transnational threat in the border area is so pronounced, Arizona regulations allow 
archery hunters to possess handguns during archery-only seasons. 15 Wildlife managers 
understand a dearth of hunters impacts sales of licenses and big game tags leading to 
decreases in funding for state fish and wildlife agencies. Wildlife management units at or 
near the border in Arizona see far more leftover game harvest tags than do non-border 
units (See figures 1 and 2).16 Coupled with economic stress from a sagging economy, 
UFNs activity on public lands at or near the United States/Mexico border portends less 
funding for conservation programs. 

Environmental Impacts in Non-Border Areas 

The United States is home to millions ofUFNs. Due to stricter border enforcement, 
UFNs have begun to abandon traditional annual migration back and forth between source 
countries and the United States in lieu of remaining here permanently. Opting for 
permanent residency over the past decade has afforded many UFNs the opportunity to 
become familiar with America's natural resources, vast parklands and abundant wildlife. 
Increasingly, this familiarization leads to large scale exploitation. 

In addition to UFNs describe above, this strategy also recognizes resource impacts by 
documented foreign nationals (DFN) lawfully admitted into the country for work or 
pleasure. It is well documented that DFNs, sometimes in conjunction with UFNs, destroy 
resources. Arizona Game Wardens Dan Urquidez and Michael Sumner say that some 
fish and wildlife violations are committed by DFNs 17

. Other states undoubtedly see 
similar depredations. Morally, ethically, and legally, DFNs are bound to the same laws, 
immigration and otherwise, as UFNs; therefore their inclusion into this strategy is 
warranted. 

A particularly insidious form of exploitation by UFN/DFNs is subsistence poaching of 
fish and game. Wildlife programs sustained by generations of sportsmen and women in 
each state have led to healthy or expanding populations of game animals. UFN/DFNs 
often view these populations as they do in their home countries - ready for harvest. 18 19 

Wildlife Officers in Arizona are aware that UFN/DFNs often hunt illegally at night to 

14 Martin, Don. "Illegal Alien Invasion Impacts Wildlife, Hunters," Kingman Daily A1iner, 
http ://www.kingmandailyminer.com/main.asp?SectionID=7 4&SubsectionID=604&Article> accessed on 
September 8, 2010. 
15 "Hunting Frequently Asked Questions," Arizona Game and Fish Department, <http://www.azgfd.gov/ 
faq/Hunting.shtml>, accessed on January 6, 2012. 
16 Munig, Amber and Urquidez, Dan, "Is The Border Violence and Illegal Activity Affecting Hunter Use of 
GMUs Along the US/Mexico Border," Statistics provided by Arizona Game and Fish Depaiiment, May 9, 
2012 
17 Urquidez, Dan, and Sumner, Michael, email message, May 3, 2012 
18 Walker, Brenda, "Diversity is Strength!-It's Also ... Poaching," The Social Contract, Volume 17, 
Number 2, Winter 2006-2007, Page 1. 
19 Todd Kennedy (Lieutenant, North Carolina Wildlife Resources Commission), telephone conversation, 
December 16, 2010, 11:33 Al\1. 
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feed their families, or in some cases, "entire neighborhoods". 20 One law enforcement 
official commented "They know that buying drugs on the streets of Phoenix is illegal, but 
they don't view shooting a deer as that big of a deal". 21 

In 2011 California witnessed several cases of suspected UFN/DFNs involved in high 
profile poaching cases. One particularly troublesome case involved 3 UFNs arrested and 
convicted for killing endangered Desert Bighorn sheep north ofNeedles. 22 The suspects 
were apprehended when they attempted to mix Bighorn Sheep meat with that of a deer 
they had killed earlier. DNA analysis of the meat ultimately led to the convictions, 
however several other suspected UFN/DFNs in the same group were not arrested. 
California Wardens say it is not uncommon for UFN/DFNs to form large poaching 
parties that will shoot "everything and anything" including Bobcats and Desert 
Bighorns. 23 California Game Warden Greg Vergrugge says suspected UFN/DFNs go to 
great lengths to avoid law enforcement during these outings. One recent trend is for 
groups ofUFN/DFNs to target shoot from campsites in an effort to gauge law 
enforcement presence in a given area. If law enforcement fails to respond to the target 
shooting, UFN/DFNs know they are free to poach. 

Fallbrook, California was the scene of another alarming poaching case. Wardens 
responded to a call involving a dead mountain lion wearing a tracking collar. 24 The 
protected lion, lying near an Avocado Grove, had been shot with a small caliber weapon. 
During the investigation Wardens interviewed several suspected UFN/DFN farm laborers 
in the area who were known to carry .22 rifles. Although none of the laborers would 
admit to killing the collared lion, one UFN/DFN did admit to killing a mountain lion 
some months before. 25 Of particular interest in both the Fall brook and Needles cases is 
the prevalence oflarge groups of armed UFN/DFNs. UFNs, as per Title 18, Subsection 
992, of United States Code, are prohibited from possessing firearms. 

The effects of declining game populations are felt by fish and game departments who rely 
on legal sportspersons for a majority of financial support. In North Carolina, which has 
seen an explosion of UFN/DFN-sponsored resource violations, fish populations, 
particularly Crappy, are being devastated. Game Warden Lieutenant Todd Kennedy of 
the North Carolina Wildlife Resources Commission says that 80% of tickets his officers 
write for illegal fishing over a 10 county area in central North Carolina are issued to 
suspected illegal aliens26

. At Jordan River State Park Kennedy's wardens say the 
riverbanks at night look like "New York City" with suspected UFN/DFNs using large gill 

20 Mjnickum's Blog, "Poaching: A Backyard Crime," September 3, 2011, reprinted from "The Path" Issue 
#1, 2011, <http://mjnickum.wordpress.com/2011/09/03/poaching-a-backyard-crime-2/>, accessed on 
January 10, 2012. 
21 Ibid 
22 Greg Vergrugge (Warden, California Fish and Game), telephone conversation, May 3, 2012, 10:30 am. 
23 Ibid 
24 "Mystery Clouds Collared Lion's Death," Outdoor California, January-Februaiy, 2011, Volume 72, 
Issue Number 1, Pages 39-41. 
25 Ibid, pages 39-41. 
26 Todd Kennedy (Lieutenant, North Carolina Wildlife Resources Commission). 

pVERSIGHT 5 

FOIA CBP 000321 



DHS-CBP-26-0154-A-000322

AMERICAN 

nets to cast for spawning crappie. "Often they will catch 15 fish in one cast"27 says 
Kennedy, who goes on to say that UFN/DFNs often "walk out of court before the 
wardens do." Those failing to appear in court for violations often have their cases 
dismissed without prejudice. "It is frustrating for officers, and we get no help from the 
courts. There is a big impact in fisheries - it's just a huge problem" states Kennedy2829

. 

In rural Virginia and West Virginia the same phenomenon, large groups ofUFN/DFNs 
armed with illegal fishing nets, occurs. On July 17, 2010, at the behest of concerned 
citizens living near Watermelon Park on the Shenandoah River, Officers from the 
Virginia Department of Game and Inland Fisheries Fish arrested 10 suspects with six cast 
nets and 300 fish30

. In the same area, concerned local resident Doug Jackson relates the 
following account during an encounter with a large group of individuals with gill nets: 

"I came upon a group of seven Hispanic males walking down our private 
road, one of them with a huge casting net carrying two large channel 
catfish. I noticed two other men carrying white kitchen trash bags, each 
half full of sunfish, smallmouth bass of different sized and redhorse 
suckers. No exaggeration, I estimated that the men had over two hundred 
fish in total! They claimed they didn't speak English .... .I've been a 
fisherman all of my life and I am happy to share the river with everyone. 
But for a recreational fisherman such as myself, who has bought fishing 
licenses for decades, abided by the game and fishery laws and paid taxes 
on thousands of dollars of game and fishing items, this kind of illegal 
activity is gut wrenching" 31

. 

Mike Capanelli, Marketing Director for Watermelon Park, says that "60% of the people 
that patronize his campground are from El Salvador" 32

. Within these large numbers of El 
Salvadorans congregating along the Shenandoah, police are beginning to identify 
members of the notorious MS-13 gang; a transnational gang synonymous with violence 
and homicide 33

. 

Fish and game are not the only natural resources exploited by UFN/DFNs. Among the 
craggy slopes of the Great Smokey Mountains National Park, Pisgah, and Nantahala 
National Forests of Western North Carolina, foreign nationals focus on Galax and Black 
Cohosh root. Galax is an increasingly rare evergreen herbaceous perennial plant with 

27 Ibid 
28 Ibid 
29 Tim Fish (Lieutenant, North Carolina Wildlife Resources Commission), telephone conversation, January 
27, 2011. 
30 Leonard, Edward. "Illegal Fishing Sting Nets 17 Violations. Clarke Daily News, July 31, 2010. 
http:// c larkedailynews 
31 Ibid 
32 Ibid 
33 Smith, Vicki, "Latin Gang Gets a Toehold in Rural West Virginia," PoliceOne.com, August 14, 2005, 
<http:www.policeone.com/news/118023-Latin-gang-gets-a-toehold-in-rural-W-Vir/, accessed on 
September 28, 2010. 
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glossy leaves used in the florist industry 34
. With a sour economy and fewer laborer-type 

jobs available, illegal harvest of Galax by UFN/DFNs is on the rise. 35 According to 
conservation officers, groups of UFN/DFNs are typically dropped off early in the 
morning to scour mountain slopes for Galax. Later in the day they are picked up at pre­
determined rendezvous locations. Officers say these Galax harvesting operations are well 
organized as UFN/DFNs count, tie, and package Galax into bundles ready for sale before 
they ever leave the field. 36 Similar to Galax, Black Cohosh root is poached in federal 
parks by UFNs. In 1998, a North Carolina park ranger on the Blue Ridge Parkway seized 
1,517 pounds of Black Cohosh root valued at 1 5 dollars per pound from suspected 
UFNs. 37 

In the Pacific Northwest, on both public and private lands, UFN/DFNs thwart regulations 
to harvest a plant called Salal. Like Galax, Salal is a glossy leafed evergreen used in the 
florist industry. Salal harvesting by UFN/DFNs is a lucrative industry with estimates of 
up to 500 million dollars worth of Salal harvested each year. 38 In 2004, law enforcement 
officers in Western Washington State stopped a Salal harvesting crew in a van so packed 
with Salal that pickers had to be pried out of the van. The boss of the crew told arresting 
officers that "he had been arrested and deported to Mexico five times in five years". 39 In 
August of 2008, Border Patrol Agents from Blaine Sector arrested 4 UFN/DFNs from 
Guatemala after the van they were driving failed to stop at a Border Patrol Checkpoint on 
Route l 04 near the Hood Canal Bridge. Inside the van Agents discovered a large 
quantity of Salal worth an estimated $2,500.00.40 Seattle Times columnist Craig Welch 
says the harvest of Salal continues to be a lucrative trade because it is "largely out of 
sight and virtually unregulated, a system that can reward unscrupulous ingenuity". 41 

Forest Fires 

Although a divisive issue, it is well recorded UFN/DFNs start wildfires in both border 
and interior regions of the United States. The Government Accountability Office finds 
that between 2006 and 2010, 30 of 77 fires started in Arizona were started by illegal 
aliens. 42 Two of these fires took place in 2009 on the Buenos Aires National Wildlife 

34 Tom Chisdock (Special Agent, United States Fish and Wildlife Service), telephone conversation, January 
27, 2011. 
35 Ibid 
36Tim Fish (Lieutenant, North Carolina Wildlife Resources Commission), January 27, 2011 
37 Nickens, T Edward, "Catching Bandits in the Smokies," National Wildlife Federation, February 1, 2001, 
page 3, <http ://www.nwf.org/N ews-and-Magazines?N ational -Wildlife/ Animals/ Archives/2001 >, accessed 
on January 5, 2011. 
38 Welch, Craig, "A War in the Woods". The Seattle Times, June 6, 2006, <http://seattletimes.nwsource. 
com./html/localnews/2003042206_salal06m.html>, accessed on January 16, 2012. 
39 Ibid 
40 Arthus, Allision and Sullivan, Patrick, "Border Patrol Checkpoint Stops Vehicles Bound for Hood Canal 
Bridge, Rounds up Illegal Aliens." Ptleader.com, August 27, 2008, Page 1, < http://www.ptleader.com/ 
Main.asp?Search=l&ArticleID=21662&SectionID=36&SubSection>, accessed on December 9, 2010. 
41 Welch, Craig, "A War in the Woods," The Seattle Times, page 4. 
42 Simon, Richard, "Illegal Immigrants Suspected in 30 Border Fires in Arizona." Los Angeles Times, 
November 22, 2001, page 1, <http://latimesblogs.latimes.com/nationnow/2011/11/illegal-immigrants­
border-fires-arizona>, accessed on November 23, 2011. 
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Refuge near Pima, Arizona burning a total of 23,000 acres at a taxpayer cost of 1.2 
million dollars.43 UFNs crossing the border "build fires for warming or cooking as well 
as to create smoke diversions for avoiding detection" says a report by the Arizona Fish 
and Game Department. "44 Such fires have the potential to threaten life, denude 
vegetation, increase soil erosion, and cause mortality in species unable to flee the fire 
event.45 Senator John McCain highlighted the issue in June of 2011 during the massive 
Wallow Fire in Arizona when he cited a Forest Service report illustrating how illegal 
aliens cause destructive wildfires by leaving campfires unattended. 

Forest fire ignition by illegal aliens is not restricted to the border. Interior portions of the 
United States see massive combustion of natural resources by UFN/DFNs. Perhaps the 
most notable of these fires is the La Brea Fire in Santa Barbara County California in 2009 
that burned nearly 90,000 acres of the Los Padres National Forest. Investigators from the 
Forest Service and Santa Barbara County Sheriff's Department determined the La Brea 
Fire originated from a cooking fire started by members of a Mexican drug cartel engaged 
in a large marijuana grow operation. 46 

Lieutenant Sonny La Gault of the Santa Barbara Sheriff Department says most, if not all, 
of the individuals apprehended at clandestine marijuana fields are almost always illegal 
aliens. "I know for a fact they are illegal aliens. We have arrested a bunch of them and 
they were all illegal aliens" says LeGault who is quick to point out that resource 
destruction by UFNs goes far beyond the fire itself.47 Chemicals and pesticides used to 
treat marijuana plants often seep into pristine ecosystems explains LeGault. In an article 
by the New York Times shortly after the La Brea Fire, LeGault expounded on how 
workers at grow fields kill and eat wild animals and even trap curious bears who venture 
too close to operations. 48 

The destruction of natural resources by UFN/DFNs is a chronic problem throughout the 
United States. Such degradation occurs both at numerous entry points for illegal aliens 
across the Southwest Border as well as interior locations where UFN/DFNs have begun 
to reside on a permanent basis. If left unchecked, continued debasement of our natural 
wonders will unravel conservation efforts many years in the making. Land managers 
collectively are unable to cope with an often politicized problem that shows no signs of 
abating. 

43 Hoffman, Karl W. "Living on the Border - U.S. Fish and Wildlife Service Will all but Shut Down 
Humanitarian Water Projects," Tucson Citizen, September 4, 2010, <http://tucsoncitizen.com/living-on-the­
border/2010/09/04u-s- fish-and-wildlife-policy-will-all-but-shut-down-humanitarian-projects> accessed on 
September 28, 2010. 
44 "Arizona's Comprehensive Wildlife Conservation Strategy: 2005-2006," Arizona Game and Fish 
Department, May 24, 2006, page 26. 
45 Ibid 
46 Gorman, Steve, "Mexican Drug Smugglers Tied to California Fire" Reuters, August 17, 2009, <http:// 
www.reuters.com/article/idUSTRE57G4SB20090818> accessed on October 29, 2010. 
47 Sonny LaGault (Lieutenant, Santa Barbara County Sheriffs Department), telephone conversation, 
December 16, 2010. 
48 McKinley, Jesse, "In California Forests, Marijuana Growers Thrive," New York Times, August 21, 2009, 
page 2, <Http://www.nytimes.com/2009/08/22/us/22pot.html>, accessed on January 11, 2012. 
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Ways and Means of Protecting Natural Resources from the UFN/DFN Threat 

"The fact is that a man who wants to act virtuous(v in every way necessarily comes to 
grief among so many who are not virtuous". - Niccolo }Jachiavelli. 

A holistic strategy to protect America's natural resources from the ravages of degradation 
by UFN/DFNs is non-existent. Lack of a viable strategy to address the issue rests not 
with public or political ambivalence; documented evidence exculpates to the contrary, but 
with the conspicuously anonymous character of illegal immigration itself. A basic 
contextual question, the number ofUFNs actually living in the United States, is 
unknown, therefore any larger piece pertaining to impacts aliens bestow upon the 
environment is infinitely more difficult to piece together. As time passes however, the 
opportunity exists to achieve empirical clarity on the large-scale, conventional attack by 
UFN/DFNs on one of our most dearly held national interests - our natural resources. 
Evolving with this clarity is the need for a prudent, acceptable strategy integrating key 
instruments of national power towards addressing a specific ends - abatement of 
UFN/DFN-sponsored destruction of natural resources. 

Hard Power - Changes in Immigration Law 

Federal immigration law is outdated. It fails to address risks to natural resources by 
transnational threats. America's vast body of immigration laws derives from the 
landmark Immigration and Nationality Act (INA) passed in 1952. The INA is enormous, 
detailing all aspects of immigration, legal and otherwise. Since its inception, the INA 
has undergone significant revisions and amendments, most notably in 1965 and 1986, as 
immigration issues changed.49 Since 1986, Congress has not initiated significant changes 
to the INA. 

Changes to the INA are essential if natural resource depreciation by foreign nationals is 
to cease in the near-term. UFN/DFNs prey on environmental resources because they can. 
Anachronistic federal and state statutes were not designed to thwart the specific impact 
large numbers ofUFN/DFNs have on the environment. Evidence indicates arrests of 
UFN/DFNs for environmental depredations occur at both the state and federal levels. 
The justice system is incapable of preventing violations as witnessed in North Carolina 
where foreigners arrested for poaching find it unnecessary to appear in court. In those 
cases where UFN/DFNs receive convictions, the event will have little bearing on 
immigration status. 

49 US Citizenship and Immigration Services, http://www.uscis.gov 
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In California, the California Fish and Game Department, realizing adequate laws do not 
exist to deal with foreigners violating fish and game laws, issues a policy manual to 
addressing the situation. The manual states, "Generally, officers will not need to notify 
ICE when booking arrestees at the county jail." The manual goes further by saying: 
" ... all individuals, regardless of their immigration status, must feel secure that contacting 
law enforcement will not make them vulnerable to deportation." 50 This type of policy, 
rampant in many states, exists because the INA is unable to address the newly emerging 
threat that UFN/DFNs pose to the environment. 

Congressional modification to the INA is the first means to curtailing the problem. 
Deportation of immigrant and non-immigrant foreign nationals for certain classes of 
crimes is possible under Sections 212 and 237 of the INA respectively, especially if the 
alien has committed a crime of immoral turpitude (CIMT). Expanding the class of CIMT 
crimes within the INA to include crimes against the environment is important. A strong 
"natural resources" section of CIMTs in the INA will allow the justice system to address 
environmental violations in straightforward fashion. Case law stemming from Chu vs. 
Cornell, which several years ago upheld the constitutionality of CIMT designations, 
denotes moral turpitude as "a nebulous concept, which refers generally to conduct that 
shocks the public conscience" 51

. 

Natural resource degradation certainly "shocks the public conscience." Concerned 
citizens and environmental groups already work tirelessly to tighten environmental rules 
governing destruction of natural areas and resources. Adding a CIMT resource 
designation within the INA therefore, is on par with current domestic trends and realties. 
It is now acceptable within societal value parameters for a convicted poacher, for 
example, to receive the full measure of punishment allowed under law, including 
potential felony charges. Would it not then be consistent for society to extend that same 
measure of justice into the INA? Modifying the CIMT portion of the INA represents the 
first bold endeavor in maintaining a relevant, responsive INA consistent with the 
changing face of immigration. 

Inclusion of CIMTs into the INA ingeniously binds together heretofore disparate state, 
local and federal laws. When a resource CIMT is committed by a UFN and validated by 
the state in a court of law, little recourse, other than an immigration hearing, is available 
to the violator. Federal immigration authorities are required to respond to all CIMT 
violations. UFN/DFNs convicted of a CIMT, by condition of immigration law, will 
typically undergo deportation to country of citizenship or origin. With little flexibility in 
the INA towards CIMT violators, a relatively minor change in the INA translates to a 
major component in an overarching strategy to reduce chronic environmental destruction 
by UFN/DFNs. 

Soft Power - Using Information to Erode the Center of Gravity 

5° California Department of Fish and Game Law Enforcement Division Policy Manuel. Policy 428, page 
235. 
51 Chu vs Cornell, 247F.2d (9th Circuit, 1957), denied 355 U.S. 892 (1958). 
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After changes to the INA, the next strategic input is information sharing. UFN/DFNs 
impact resources with a high degree of anonymity. A majority oflaw enforcement 
officers do not possess legal authority to determine citizenship. Because of this, 
UFN/DFNs are not collectively viewed as invasive interlopers, but as an unknown subset 
of violators. Their anonymity represents a vastly strong impediment - a center of gravity 
- to law enforcement. This explains why resource impacts by UFN/DFNs are not 
uniformly known, or sometimes even considered, by key stakeholders including domestic 
law enforcement agencies, the general public, and affected non-governmental 
organizations (NGO). Overcoming the anonymity through information sharing between 
groups helps to break down the center of gravity. Fortunately, good examples of 
information sharing on similar issues exist. 

The current UFN/DFN resource destruction problem somewhat resembles the crime of 
human trafficking. Like UFN/DFN resource destruction, human trafficking was once a 
little known problem associated primarily with immigration. As law enforcement, 
governments and other groups began to recognize that human trafficking exhibited 
implications far beyond simple illegal immigration, a national discourse began to form. 
Fledgling information campaigns aimed first at domestic law enforcement and then at 
NGOs, resulted in meaningful dialogue which in tum spawned a wide range of initiatives, 
including the popular "Blue Campaign" designed to bring awareness to human 
trafficking. This same type of informational campaign directed towards UFN/DFN 
environmental destruction is central to bring awareness to government and non­
government stakeholders. 

The manner in which information is communicated to key groups is pivotal to the 
suitability, acceptability, and long-term sustainability of this strategy. The immigration 
issue is certainly relevant, but not central, to the informational portion of this strategy. 
Immigration is a polarizing issue in America. Conservation of natural resources is not. 
To be effective, this strategy must capitalize on domestic realities consistent with how we 
as a nation work to shepherd natural resources; not exclusively on immigration. 
Americans inherently value their Shenandoahs and Y osemites or else topics like climate 
change, oil spills, and pollution would not resonate in the national conscience. Threats to 
natural places consequently generate considerable consternation among the taxpaying 
public. The ruinous effects anonymous foreigners bestow on natural resources thus runs 
counter to the county's moral, ethical, and legal sensibilities just as they do for human 
trafficking, terrorism, or child pornography. 

A national information campaign is meant to showcase the anonymous ability of 
UFN/DFNs to consume America's natural resources. Law enforcement agencies come 
first in this effort. Today, law enforcement nationwide is unable recognize the magnitude 
of the problem like they might for terrorism or human trafficking. Individual 
enforcement organizations treat environmental degradation by illegal aliens in different 
ways. North Carolina game wardens for example, consistently see fish and game 
violations by UFN/DFNs dismissed in court, whereas agencies near the border may 
automatically notify immigration authorities. The end result is a disjointed, uneven 
application of state power ultimately failing to address the problem with a whole of 
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government approach. A national information campaign however, fuses seemingly 
isolated incidents into a larger context. 

Simply purveying the message to law enforcement is not enough. It is how the message 
is communicated that will produce positive outcomes. Typically many law enforcement 
agencies are reticent in dealing with foreign nationals. State and local governments may 
forbid or discourage law enforcement from taking an active part in enforcement efforts 
associated in any way with immigration. Consequently, the message must allude to 
unabated resource destruction by UFN/DFNs without making the entire bailiwick an 
immigration debate. In short, the "debate" should be absent from the message. We know 
resource destruction by UFN/DFNs occurs on a daily basis nationwide, so the message 
must primarily concentrate on the need to stop the destruction. As law enforcement 
becomes comfortable with halting resource destruction, just as it has become comfortable 
with recognizing human trafficking as a stand-alone crime as opposed to a question of 
immigration, progress will occur. 

Inclusion of NGOs into information campaigns is critical. Powerful environmental 
advocacy groups like Sierra Club, World Wildlife Federation, Nature Conservancy, 
North American Hunting Club, Ducks Unlimited, and scores of others are stalwart in 
their allegiance to protecting the environment. Leveraging their increasing advocacy, 
itself a resultant effect of evolving public morality towards the merits of 
environmentalism, striking at the anonymity ofUFN/DFNs engaged in resource 
destruction is realistic. Environmental NGOs are adept at public outreach using social 
media and the internet to connect with constituents and other interested parties. One only 
needs to peruse websites of nearly any environmental NGO to realize the potential 
benefits of including these very powerful groups into informational campaigns designed 
to expose UFN/DFNs center of gravity. 

Similar to law enforcement, environmental NGOs are not interested in an immigration 
debate. They exist to conserve and protect our nation's resources. They do quite well on 
that front. Framing the message towards protection of resources from a nearly 
implacable threat will capture the attention of these groups. Conservation minded NGOs, 
are aggressive in their approach to environmental issues. Wielding positive aggression 
toward a common goal of protecting resources is laudable. A strategy incorporating 
environmental NGOs from the outset increases the intensity of favorable support from the 
general public and media. 

Training 

Latter stages of this strategy entail simple, standardized training programs encompassing 
awareness; causes and effects; and solutions to resource destruction for police, land 
managers, NGOs, the public and new citizens. Similar training across a vast array ofland 
conservation subjects is already popular in the United States. Boy Scouts of America for 
example, include conservation training to earn badges. Other resource oriented NGOs 
train volunteers to patrol public lands looking for signs of disturbance or resource 
degradation. In the Southeast, conservation group Wild South has developed a proactive 
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grass roots training module as part of its "Forest Watch" campaign. Forest Watch 
volunteers monitor public lands in 6 southern states by empowering "others to recognize 
the vital role citizens must play in protecting our federal public land and to develop the 
skills necessary to participate in this process by hosting educational workshops and field 
trips". 52 

Building upon existing training programs requires less monetary resources, is easier to 
implement, and is less intrusive than developing a stand alone training program. Training 
focusing on recognition of chronic resource destruction by foreigners, not on immigration 
status, is consistent with looking for viable solutions to the problem of protecting the 
environment The "see something, say something" model issued by the Department of 
Homeland Security (DHS) in 2011 provides an example. The DHS Model represents 
effective mass anti-terrorism training directed across a cross-section of society without 
focusing on ethnicity. 53 Designed to "document behavior reasonably indicative of 
criminal activity related to terrorism", the DHS initiative seeks to influence Homeland 
Security through "Hometown Security" 54

. This same type of "think nationally, act 
locally" paradigm fits seamlessly with training programs designed to highlight 
UFN/D FN-sponsored resource destruction. 

Current training programs for new immigrants fail to acknowledge resource conservation. 
Change is needed. Documented Foreign Nationals, a considerable number of whom are 
known as "Green Card" holders or "Resident Aliens," contribute to resource destruction. 
Hailing from countries with lax or unenforced environmental laws, DFNs may view the 
United States as a virtual paradise rich with consumable natural resources. The USCIS 
"Guide for New Immigrants," merely mentions the possibility of deportation for 
commission of certain crimes, including CIMTs, however no mention is made of 
America's natural places 55

. Slight changes to existing immigrant training programs 
would perhaps curtail resource depredation by DFNs who do not know better. 

Law Enforcement Intelligence Sharing 

Intelligence sharing among law enforcement agencies is another strategic element 
paramount to the long term sustainability of the effort. Intelligence gaps currently exist 
between state, local, and federal law enforcement agencies regarding UFN/DFNs and the 
environment. For instance, in February 2012 a large group of suspected UFN/DFNs 
picked clean a pristine patch of Galax in Grandfather Mountain State Park in North 
Carolina56

. Although 3 suspects were apprehended, intelligence on the arrest of 

52 Wildsouth Website, <http://www.wildsouth.org/index.php/public-lands/forest-watch>, accessed on April, 
24, 2012. 
53 United States Department of Homeland Security Website, <http://www.dhs.gov/files/rep01iincidents/ 
see-something-say-something.shtm>, accessed on April 23, 2012. 
54 Ibid 
55 United States Department of Homeland Security, Citizenship and Immigration Services Website, 
"Welcome to the United States, A Guide.for New Immigrants," <http.www.uscis.gov/files/native 
Documents/M-618.pdf>, accessed on May 8, 2012. 
56 eScape, "Galax Poachers Arrested, Rangers Forced to Paint Leaves Orange to Discourage Collecting," 
<http ://www.grandfather.com/about-grandfather-mountain/e-newsletter/ escape-2011-december/>, accessed 
on Mays, 2012. 
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suspected UFN/DFNs; including techniques, tactics and procedures used by the 
criminals, resides with arresting officers. Other conservation officers working similar 
cases nationwide consequently do not have visibility on this genre of crimes. A resources 
intelligence program provides unity of effort, or granularity, on the scope and depth of 
resource issues. 

Intelligence gaps regarding natural resources today are similar to intelligence gaps that 
allowed terrorists to strike our nation a decade ago. America reacted quickly to develop 
and nurture a robust intelligence process to stop terrorists. Dedicated intelligence units, 
targeting centers, fusion centers, integrated intelligence databases, and a general move 
towards nationalized intelligence gathering and dissemination make it difficult for 
terrorists to operate free from scrutiny. As we identify new threats to national interests, 
should we not address those threats with the same zeal we do for terrorists? Anonymity, 
once an advantage enjoyed by terrorists, has found a new user - UFN/DFNs engaged in 
destroying our country's natural things and places. 

Modifying the intelligence process to close gaps in regards to resource destruction by 
foreign nationals is important. Resource oriented intelligence should be included into the 
larger framework of intelligence gathering like that which occurs with terrorism, 
weapons, or organized crime. The blueprint already exists; it is simply a matter of 
plugging in a new data set. Intelligence sharing, starting at the federal level, and then 
integrating with state, local, and tribal partners, represents a path forward. As 
intelligence sharing increases, the ability for UFNs to anonymously engage in 
unsustainable consumption of natural resources becomes increasingly difficult. 

Conclusion 

Our natural places and things are firmly planted in our national identity. They are a dear 
part of our national interests. Decades of constantly refined conservation efforts and 
lawmaking have resulted in renewable resources and protected lands throughout the 
United States. America's sterling conservation efforts as a whole are a success on a 
grand scale. They are however, under attack by a newly emerged, invasive threat. 
Documented and Undocumented Foreign Nationals living in the United States actively 
consume, destroy and degrade natural resources at an alarming rate. Strategies to deal 
with this threat to national interests are in dire need of formulation and implementation. 

A socially acceptable, sustainable and feasible strategy to stop this damage must take into 
account the following 5 major areas: recognition of the damage, changes in immigration 
law, information designed to counter UFN/DFNs center of gravity, training for law 
enforcement, NGOs and the public, and intelligence sharing between law enforcement 
agencies. With a viable strategy in place, our natural resources might well be preserved 
for generations to come. 
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Appointment 

From: BOVINO, GREGORY K: _____ (b)(6),_(b)(7)(C) ___ j~CBP.DHS.gov] 

Sent: 11/5/2025 3:08:24 PM 
To: 

~---------
The Daily [nytimes.comi (b)(6) j@group.calendar.google.com] 

Subject: Accepted: Hamed Aleaziz, Chief Bovina - interview 

Start: 11/5/2025 3:30:00 PM 
End: 11/5/2025 4:15:00 PM 
Show Time As: Busy 

Recurrence: (none) 
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Message 

From: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) i@CBP.DHS.gov] 
Sent: 11/2/2025 9:29:32 PM 
To: (_!:>)!.~_) @gmail.com] 

Subject: FW: Drawingsi (b)(6) i 
----·1 L--·-·-·-·-·-·-·-·-·-·-·-·-·• 

Attachments: i (b)(G) jdrawings.pdf 

From:! (b)(6) :@earthlink.net! (b)(G) i@earthlink.net> 
L---·-·-·-·-·-·-•-•-' L--·-·-·-·-·-·-·-·-·-·• 

Sent: Saturday, November 1, 2025 5:48 AM 
To: BOVINO, GREGORY Ki (b)(6), (b)(7)(C) @CBP.DHS.gov> 

Subject: Fw: Drawingsl_ ___ ~----·('?.l(~L. ______ j 

-----Forwarded Message-----
F rom :l._ ____ (!>X~} ______ j@charter. net> 
Sent:_ Oct_31,_2025 7:15 AM 
To: l_ _____ (_b )(6) ___ ___!@earthlink.net> 
Subject: Drawings! (b)(G) 

Good morning, Greg, 

Just want to start by saying thank you for your time and sacrifice for all of us and our country! Please know we 

are praying for you and your family. 

I have attached the drawings fromi (b)(6) :feels this is a more economical solution to your room 

needs and lot situation.[(b)(6)_!says he is hoping you might look at the floor plans he started and see the same 

benefits as he did in trying to keep things compact while taking advantage of the views. He wanted me to 

email this plan to you. Also, that you did not object to the way he set up the living room, dining and kitchen. 

Please let me know what your thoughts are. I look forward to hearing from you. 

Thank you, 

__ (_b)_(G) _____ i 
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