
 

 

 
 
 
 
 
May 3, 2024 
 
 
Dear Loree Stark,  
 
This letter is being sent in response to the public records request received April 30, 2024. 

Your request has been reviewed by an attorney. The documents responsive to your request 
are attached. However, some documents are not being produced because they are exempt 
under Idaho Code 74-104 and Idaho Code 3-201 (5) in that they constitute attorney work 
product or are subject to attorney/client privilege. 

You have the right to contest this response as set forth in Idaho Code 74-115(1) by filing a 
petition in the Judicial District Court of Idaho where the records reside within 180 calendar 
days from the date of this notice. 

 
Sincerely,  
 
Kami Reeve 
Public Information Specialist 
 
 

 



From: Kamala Reeve
To: Jacob Kofoed
Subject: 2nd American Oversight PRR received yesterday. ADF contracts
Date: Wednesday, May 1, 2024 11:05:00 AM
Attachments: Roe v. Critchfield1_ADF Contract of Legal Representation.pdf

image001.png
ADF 20231115_U.S. v. Idaho Contract_signed.pdf
ADF Poe v Labrador.pdf
ADF State of Washington v. FDA Contract of Legal Representation_signed.pdf
Marwah Adhoob PRR ADF Contracts.pdf

Jake,
 
Can you please run an IT search for any email from ag.idaho.org specifically containing any
of these 4 ADF contracts? I’ve also included the original PRR but FYI I’ve already checked
with Robyn and there are no invoices. Also, I’ve checked with Yvonne and there are no
other contracts. I believe I just need any communication that occurred in the electronic
transmission of these contracts.
 
Thanks!
 

Kami Reeve | Public Information Specialist
Attorney General Raúl Labrador
Office of the Attorney General | State of Idaho
O: 208-334-2400 | W: ag.idaho.gov
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   1030 15th Street NW, Suite B255, Washington, DC 20005   |   AmericanOversight.org 


 
April 30, 2024 


 
VIA EMAIL 
 
Office of  the Idaho Attorney General 
Attn: Public Records Custodian 
700 W. Jefferson Street, Suite 210 
P.O. Box 83720 
Boise, Idaho 83720 
kamala.reeve@ag.idaho.gov 
 
Re: Public Records Act Request 
 
Dear Public Records Custodian: 
 
Pursuant to Idaho’s Public Records Act, as codified at Chapter 1 of  Title 74 of  the 
Idaho Code, I.C. T. 74, Ch. 1, American Oversight makes the following request for 
records. 
 
Requested Records 
 
Pursuant to Section 74-103(1) of  the Idaho Code, American Oversight requests that the 
Office of  the Idaho Attorney General produce the following records within three 
working days, or, if  a longer period of  time is needed and American Oversight is so 
notified, within ten working days:  
 


1. Complete copies (including any attachments) of  any contract, formal or 
informal agreement, statement of  work, memorandum of  understanding, or 
other written agreement between (a) Attorney General Raúl Labrador, 
Attorney General Lawrence Wasden, and/or the Office of  the Idaho 
Attorney General, and (b) Alliance Defending Freedom. 


 
2. Complete copies (including any attachments) of  any invoice received from or 


records reflecting any payment made to Alliance Defending Freedom. 
 
For both parts of  this request, provide all responsive records from June 1, 
2022, through the date the search is conducted. 


 
Please notify American Oversight of  any anticipated fees or costs in excess of  $100 
prior to incurring such costs or fee. 
 
Guidance Regarding the Search & Processing of  Requested Records  
 
In connection with its request for records, American Oversight provides the following 
guidance regarding the scope of  the records sought and the search and processing of  
records: 
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§ Please search all locations and systems likely to have responsive records, 


regardless of  format, medium, or physical characteristics.  


§ In conducting your search, please understand the terms “record,” “document,” 
and “information” in their broadest sense, to include any written, typed, 
recorded, graphic, printed, or audio material of  any kind. We seek records of  
any kind, including electronic records, audiotapes, videotapes, and photographs, 
as well as letters, emails, facsimiles, telephone messages, voice mail messages and 
transcripts, notes, or minutes of  any meetings, telephone conversations or 
discussions. 


§ Our request for records includes any attachments to those records or other 
materials enclosed with those records when they were previously transmitted. 
To the extent that an email is responsive to our request, our request includes all 
prior messages sent or received in that email chain, as well as any attachments to 
the email. 


§ Please search all relevant records or systems containing records regarding 
agency business. Do not exclude records regarding agency business contained in 
files, email accounts, or devices in the personal custody of  your officials, such as 
personal email accounts or text messages. Records of  official business conducted 
using unofficial systems or stored outside of  official files are subject to Idaho’s 
Public Records Act if  they were “prepared” by your agency, including by an 
employee of  your agency.1  


§ In the event some portions of  the requested records are properly exempt from 
disclosure, please disclose any reasonably segregable non-exempt portions of  
the requested records.2 If  a request is denied in whole, please state specifically 
why it is not reasonable to segregate portions of  the record for release.  


§ Please take appropriate steps to ensure that records responsive to this request 
are not deleted by the agency before the completion of  processing for this 
request. If  records potentially responsive to this request are likely to be located 
on systems where they are subject to potential deletion, including on a scheduled 
basis, please take steps to prevent that deletion, including, as appropriate, by 
instituting a litigation hold on those records. 


If  you have any questions regarding how to construe this request for records or believe 
that further discussions regarding search and processing would facilitate a more 
efficient production of  records of  interest to American Oversight, please do not hesitate 
to contact American Oversight to discuss this request. American Oversight welcomes 
an opportunity to discuss its request with you before you undertake your search or incur 
search or duplication costs. By working together at the outset, American Oversight and 


 
1 See I.C. § 74-101(13); cf. Cowles Pub. Co. v. Kootenai Cty. Bd. of Cty. Comm’rs, 
144 Idaho 259, 263 (2007). 
2 I.C. § 74-112. 
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your agency can decrease the likelihood of  costly and time-consuming litigation in the 
future. 


Where possible, please provide responsive material in an electronic format by email. 
Alternatively, please provide responsive material in native format or in PDF format on a 
USB drive. Please send any responsive material being sent by mail to American 
Oversight, 1030 15th Street NW, Suite B255, Washington, DC 20005. If  it will 
accelerate release of  responsive records to American Oversight, please also provide 
responsive material on a rolling basis. 


Conclusion 
 
American Oversight is a 501(c)(3) nonprofit with the mission to promote transparency 
in government, to educate the public about government activities, and to ensure the 
accountability of government officials. American Oversight uses the information 
gathered, and its analysis of it, to educate the public through reports, press releases, or 
other media. American Oversight also makes materials it gathers available on its public 
website and promotes their availability on social media platforms, such as Facebook and 
Twitter.3 
 
We share a common mission to promote transparency in government. American 
Oversight looks forward to working with your agency on this request. If  you do not 
understand any part of  this request, please contact Loree Stark at 
records@americanoversight.org or (304) 913-6114. 
 
      Sincerely, 
 
      /s/ Loree Stark 


Loree Stark 
on behalf of 
American Oversight 


 
 


 
3 American Oversight currently has approximately 16,000 followers on Facebook and 
111,200 followers on Twitter. American Oversight, Facebook, 
https://www.facebook.com/weareoversight/ (last visited Apr. 23, 2024); American 
Oversight (@weareoversight), Twitter, https://twitter.com/weareoversight (last 
visited Apr. 23, 2024). 
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From: Kamala Reeve
To: abbie.vansickle@nytimes.com
Subject: Response to 01182024 Public Records Request
Date: Friday, January 26, 2024 11:49:00 AM
Attachments: Final Response VanSickle 01182024.pdf
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Roe v. Critchfield1_ADF Contract of Legal Representation.pdf
ADF 20231115_U.S. v. Idaho Contract_signed.pdf
ADF Poe v Labrador.pdf
ADF State of Washington v. FDA Contract of Legal Representation_signed.pdf

Good afternoon,
 
Attached you will find our office response to your Public Records Request along with responsive
documents. If you have any questions feel free to reach out.
 
 

Kami Reeve | Public Information Specialist
Attorney General Raúl Labrador
Office of the Attorney General | State of Idaho
O: 208-334-2400 | W: ag.idaho.gov
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January 26, 2024 
 
 
Good afternoon,  
 
This letter is being sent in response to the public records request you filed with our office on 
January 16, 2022. You requested:  
 
All records related to the hiring/retention of Alliance Defending Freedom by the 
Idaho Office of the Attorney General and/or Attorney General Raúl Labrador for all years on file 
and all cases where ADF is working with the office 
 
Your request is granted. The responsive documents are attached.   
 
 
Sincerely,  
 
Kami Reeve 
Public Information Specialist 
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You don't often get email from behrlich@rollingstone.com. Learn why this is important

From: Kamala Reeve
To: Brenna Ehrlich
Subject: RE: Public Records Request: Rolling Stone
Date: Friday, April 26, 2024 2:04:35 PM
Attachments: Roe v. Critchfield1_ADF Contract of Legal Representation.pdf
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ADF Poe v Labrador.pdf
ADF State of Washington v. FDA Contract of Legal Representation_signed.pdf

Brenna,
 
Attached are all requested documents. Have a great day!
 

Kami Reeve | Public Information Specialist
Attorney General Raúl Labrador
Office of the Attorney General | State of Idaho
O: 208-334-2400 | W: ag.idaho.gov

 
 
From: Brenna Ehrlich <behrlich@rollingstone.com> 
Sent: Wednesday, April 24, 2024 10:11 AM
To: Kamala Reeve <Kamala.Reeve@ag.idaho.gov>
Subject: Public Records Request: Rolling Stone
 

Dear Ms. Reeve,

This is a request under the Freedom of Information Act.

I request that a copy of the following documents [or documents containing the following information] be
provided to me: Copies of all contracts and agreements between the Idaho Attorney General and the
Alliance Defending Freedom.
In order to help to determine my status to assess fees, you should know that I am the Chief Research Editor
at Rolling Stone.

I request a waiver of all fees for this request. Disclosure of the requested information to me is in the public
interest because it is likely to contribute significantly to public understanding of the operations or activities
of the government and is not primarily in my commercial interest. 

Thank you for your consideration of this request.

Sincerely,

Brenna Ehrlich

 

Brenna Ehrlich
Chief Research Editor
475 Fifth Ave., 10th Floor, New York, NY 10017
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From: BryonAnn Green
To: Yvonne Dunbar
Subject: RE: Records request - Alliance Defending Freedom representation
Date: Friday, November 17, 2023 2:49:28 PM
Attachments: image001.png

Roe v. Critchfield1_ADF Contract of Legal Representation.pdf
20231115_U.S. v. Idaho Contract_signed.pdf
State of Washington v. FDA Contract of Legal Representation_signed.pdf

Hi Yvonne,
 
There are three ADF matters:

1. Roe v. Critchfield (Appeal matter) – John Bursch and Lincoln Willson are the appointed SDAGs;
2. U.S. v. State of Idaho – John Bursch is appointed as SDAG and;
3. State of Washington et al. v. U.S. Food & Drug Administration et al. – Lincoln Wilson is

appointed as SDAG.
 
Contracts are attached. The appointments have not been signed and returned from the Executive
Office yet. Would you like me to expedite?
 
Thank you,
 

BryonAnn Green | Paralegal
State General Counsel & Fair Hearings Division
Office of the Attorney General | State of Idaho
O: 208-332-3091 | W: ag.idaho.gov

 
 

From: Yvonne Dunbar <Yvonne.Dunbar@ag.idaho.gov> 
Sent: Friday, November 17, 2023 1:55 PM
To: BryonAnn Green <BryonAnn.Green@ag.idaho.gov>
Subject: FW: Records request - Alliance Defending Freedom representation
 
Good afternoon,
When you have an opportunity, can you please send me copies of all of the ADF contracts as well as
the signed SDAG appointments and letters forwarding the appointments?
Thank you!
 

Yvonne Dunbar | Division Chief
State General Counsel & Fair Hearings Division
Office of the Attorney General | State of Idaho
O: 208-854-8086 | W: ag.idaho.gov

 

From: Daniel Estes <Daniel.Estes@ag.idaho.gov> 
Sent: Friday, November 17, 2023 1:34 PM
To: Yvonne Dunbar <Yvonne.Dunbar@ag.idaho.gov>
Cc: Haline Anderson <Haline.Anderson@ag.idaho.gov>
Subject: FW: Records request - Alliance Defending Freedom representation
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You don't often get email from kpfann@idahocapitalsun.com. Learn why this is important

 
Hi Folks,
A PRR came in last night from Kyle Pfannenstiel at the Idaho Capital Sun.  Due date would be…

Tuesday, November 21st.
 
Thanks so much!
-Dan
 
 

Dan Estes|Public Information Officer 
Attorney General Raúl R. Labrador 
Office of the Attorney General | State of Idaho
O: 208-334-4112 | C: 208-996-4491 | W: ag.idaho.gov

 
 
 
 

From: Kyle Pfannenstiel <kpfann@idahocapitalsun.com> 
Sent: Thursday, November 16, 2023 4:48 PM
To: Daniel Estes <Daniel.Estes@ag.idaho.gov>
Subject: Fwd: Records request - Alliance Defending Freedom representation
 

 

---------- Forwarded message ---------
From: Kyle Pfannenstiel <kpfann@idahocapitalsun.com>
Date: Thu, Nov 16, 2023 at 4:36 PM
Subject: Records request - Alliance Defending Freedom representation
To: <phil.skinner@ag.idaho.gov>
 

Hi Phil,
 
I'm filing a public records request for a contract and/or document outlining the appointment of
attorneys with the Alliance Defending Freedom as special deputy attorneys general, which could
include appointments for Lincoln Davis Wilson and John J. Bursch. 
 
Please let me know if I can clarify any aspects of my request. 
 
Thanks,
 
--
Kyle Pfannenstiel
Reporter | Idaho Capital Sun

ID-AG-24-0467-A-000027
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(208) 329-8947 | kpfann@idahocapitalsun.com

he/him

 
--
Kyle Pfannenstiel
Reporter | Idaho Capital Sun

(208) 329-8947 | kpfann@idahocapitalsun.com

he/him

ID-AG-24-0467-A-000028

mailto:kpfann@idahocapitalsun.com
https://idahocapitalsun.com/
mailto:kpfann@idahocapitalsun.com


From: Daniel Estes
To: Chris Geidner
Subject: Public Records Request
Date: Friday, December 8, 2023 4:03:00 PM
Attachments: CK 2023.11.15 Idaho EMTALA Engagement Letter - final_signed.pdf
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Hi Chris,
Here are the documents for your Public Records Request.  Please let me know if you have any
questions. 
 
Best regards,
Dan
 
 

Dan Estes|Public Information Officer 
Attorney General Raúl R. Labrador 
Office of the Attorney General | State of Idaho
O: 208-334-4112 | C: 208-996-4491 | W: ag.idaho.gov
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David H. Thompson 


(202) 220-9659 


dthompson@cooperkirk.com 


Cooper & Kirk 
Lawyers 


A Professional Limited Liability Company 
1523 New Hampshire Avenue, N.W. 


Washington, D.C.  20036 


 
 


 
 


 
(202) 220-9600 


Fax (202) 220-9601 


 


 


July 11, 2023 


 


Via Electronic Mail 


 


Lincoln Davis Wilson 


Division Chief 


Civil Litigation and Constitutional Defense  


Office of the Attorney General, State of Idaho 


700 W Jefferson Street, #210 


Boise, ID  83720 


Lincoln.Wilson@ag.idaho.gov  


 


 


Dear Mr. Wilson: 


 


We are delighted that the State of Idaho has engaged Cooper & Kirk, PLLC, to 


advise and represent the Defendants in Poe v. Labrador, No. 23-269 (D. Idaho) (the 


“Matter”).  In compliance with the District of Columbia Bar Rules of Professional 


Conduct, the purpose of this letter is to confirm the terms and conditions under which our 


firm has undertaken this representation. 


 


In lieu of our customary fees, the State will be charged at a blended hourly rate of 


$495 for lawyers and $80 for non-lawyers. 


 


By engaging our firm, you authorize us to incur such costs as we deem necessary 


to the proper handling of the Matter.  We understand we may invoice only those expenses 


as allowable in Office of the Attorney General Billing Guidelines (Billing Guidelines)..  


Larger disbursements, including the fees and expenses of others (such as experts, 


financial printers, consultants, investigators and witnesses) will be pre-approved by you 


and either be requested in advance or will be forwarded to you for your direct payment to 


the supplier.  Where we pay disbursements, they will be included on your invoice. We 


make every effort to bill disbursements in the month in which the disbursements are 


incurred; however, some disbursements often are not available to us until succeeding 


months, in which case a supplemental statement will be rendered for these additional 


charges. 


 


 We will provide you with a monthly statement reflecting the fees and expenses 


charged in connection with the matter and provide a brief daily account of the work 


performed.  The billing attorney responsible for preparation of your statement will review 
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the fees and expenses incurred before rendering a statement for services.  This review 


may result in downward adjustments in the statement where appropriate in the judgment 


of the billing attorney.  


 


Unless other arrangements have been made with the billing attorney, statements 


are payable on receipt.  Please contact me if you have any questions about the form of the 


bill, the services rendered, or the costs incurred. We reserve the right to withdraw from 


our representation if, among other things, our bills are not paid on a timely basis.  


 


 Although for a client’s convenience we may furnish estimates from time to time 


of costs that we anticipate will be incurred, these estimates are subject to unforeseen 


circumstances and are by their nature inexact.  We will not be bound by any estimates 


except to the extent expressly set forth in the engagement letter.  


  


 We have reviewed the state’s SDAG Procedures, Requirements and Billings 


Memo (Billings Memo) and the Billing Guidelines.  Attached are copies of these 


documents with changes that reflect our understanding.  Of note, you agree and give 


permission that: 


 


• Both Brian A. Barnes and I will be appointed as Special Deputy Attorney 


Generals by the Attorney General.  


• Neither SDAG’s will be required to attend all court hearings, depositions, 


mediation arbitration sessions in person. We may attend by Zoom or have one of 


our associates handle the proceedings. 


• We will use a team of Associates to work on this matter. The composition of the 


team may change over time. 


• We will not charge for you for the use of computerized legal research tools, 


however based on the complexity of this matter, the time involved in researching 


relevant issues may exceed $300.  


• Based on the number of documents we may be reviewing, we will not have to 


provide records of each document reviewed on our monthly invoices. 


 


We understand and agree, if there is a conflict or inconsistency between this letter and the 


Billing Guidelines and Billings Memo, the Billing Guidelines and Billings Memo control. 


Enclosed is a document entitled Guidelines on Preservation and Production of 


Electronically Stored Information that outlines the treatment and retention of electronic 


data in connection with potential litigation. 







Cooper & Kirk 
           Lawyers 


 


 


Lincoln Davis Wilson 


July 11, 2023 


Page 3 of 4 


 
 


 


Cooper & Kirk also represents other litigants in cases challenging regulations of 


medical treatments for gender dysphoria, including the state of North Carolina, the 


defendants in Boe v. Marshall, No. 22-184 (M.D. Ala.), and the defendants in K.C. v. 


Indiana Medical Licensing Board, No. 23-595 (N.D. Ind.). Cooper & Kirk also represents 


Do No Harm, a nonprofit that has filed amicus briefs in similar cases. Cooper & Kirk 


knows of no conflict of interest between any of the litigants we represent, but in the event 


such a conflict arises, you hereby agree to waive any such conflict to the full extent 


permitted by law. If a conflict arises that cannot be waived, Cooper & Kirk will retain the 


right, to the full extent permitted by law, to decide whose representation it will continue, 


subject to the approval of the clients Cooper & Kirk selects for continued representation. 


In the event that such a conflict arises that requires our firm to withdraw from 


representing you, you could be subject to extra expense, inconvenience, and other 


disadvantage. 


 


Upon completion of the representation, if you request, Cooper & Kirk will return 


your entire file concerning the Matter at your expense. We may also retain a copy of the 


file, at our expense. You acknowledge and agree that we are under no obligation to retain 


a copy of the file and that we are not liable for failing to retain a copy of the file. If we 


cannot contact you and arrange for delivery of the file, we may destroy the file after one 


year, at our expense.  


 


You agree that both you and our firm may use electronic devices and Internet 


services to communicate with each other and forward documents notwithstanding some 


risk that such communications may be intercepted by or disclosed to unauthorized 


parties.  You agree that the benefits of using such technology outweigh the risks of 


unauthorized disclosure.   


 


Of course, any expression about the possible or probable outcome of your matter 


and any fee estimates are only opinions based on our experience and educated judgment.   


 


If this letter correctly reflects your understanding of the terms and conditions of 


our engagement, please indicate your acceptance by executing the enclosed copy of this 


letter and return it to our office.   


 


Again, we look forward to working with you and your colleagues on this 


important matter.   
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Sincerely, 


 


COOPER & KIRK, PLLC 


 


 


By: ___________________________________ 


 David H. Thompson 


 


 


 


ACCEPTED:   


 


OFFICE OF THE ATTORNEY GENERAL, STATE OF IDAHO 


 


 


By: ____________________________ Date: ___________________ 


Lincoln Davis Wilson 



dthompson
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From: Daniel Estes
To: Stevenson, Ian
Subject: Public Records Request #2
Date: Friday, December 8, 2023 4:00:00 PM
Attachments: CK 2023.11.15 Idaho EMTALA Engagement Letter - final_signed.pdf
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Hi Ian,
Here are the documents for your second PRR for contracts and agreements between Cooper & Kirk,
Alliance Defending Freedom, and the Idaho Attorney General’s Office.  I’ll try to get the first one
over to you on Monday.
 
Best,
Dan
 

Dan Estes|Public Information Officer 
Attorney General Raúl R. Labrador 
Office of the Attorney General | State of Idaho
O: 208-334-4112 | C: 208-996-4491 | W: ag.idaho.gov
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Via Electronic Mail 


 


Lincoln Davis Wilson 


Division Chief 


Civil Litigation and Constitutional Defense  


Office of the Attorney General, State of Idaho 


700 W Jefferson Street, #210 


Boise, ID  83720 


Lincoln.Wilson@ag.idaho.gov  


 


 


Dear Mr. Wilson: 


 


We are delighted that the State of Idaho has engaged Cooper & Kirk, PLLC, to 


advise and represent the Defendants in Poe v. Labrador, No. 23-269 (D. Idaho) (the 


“Matter”).  In compliance with the District of Columbia Bar Rules of Professional 


Conduct, the purpose of this letter is to confirm the terms and conditions under which our 


firm has undertaken this representation. 


 


In lieu of our customary fees, the State will be charged at a blended hourly rate of 


$495 for lawyers and $80 for non-lawyers. 


 


By engaging our firm, you authorize us to incur such costs as we deem necessary 


to the proper handling of the Matter.  We understand we may invoice only those expenses 


as allowable in Office of the Attorney General Billing Guidelines (Billing Guidelines)..  


Larger disbursements, including the fees and expenses of others (such as experts, 


financial printers, consultants, investigators and witnesses) will be pre-approved by you 


and either be requested in advance or will be forwarded to you for your direct payment to 


the supplier.  Where we pay disbursements, they will be included on your invoice. We 


make every effort to bill disbursements in the month in which the disbursements are 


incurred; however, some disbursements often are not available to us until succeeding 


months, in which case a supplemental statement will be rendered for these additional 


charges. 


 


 We will provide you with a monthly statement reflecting the fees and expenses 


charged in connection with the matter and provide a brief daily account of the work 


performed.  The billing attorney responsible for preparation of your statement will review 
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the fees and expenses incurred before rendering a statement for services.  This review 


may result in downward adjustments in the statement where appropriate in the judgment 


of the billing attorney.  


 


Unless other arrangements have been made with the billing attorney, statements 


are payable on receipt.  Please contact me if you have any questions about the form of the 


bill, the services rendered, or the costs incurred. We reserve the right to withdraw from 


our representation if, among other things, our bills are not paid on a timely basis.  


 


 Although for a client’s convenience we may furnish estimates from time to time 


of costs that we anticipate will be incurred, these estimates are subject to unforeseen 


circumstances and are by their nature inexact.  We will not be bound by any estimates 


except to the extent expressly set forth in the engagement letter.  


  


 We have reviewed the state’s SDAG Procedures, Requirements and Billings 


Memo (Billings Memo) and the Billing Guidelines.  Attached are copies of these 


documents with changes that reflect our understanding.  Of note, you agree and give 


permission that: 


 


• Both Brian A. Barnes and I will be appointed as Special Deputy Attorney 


Generals by the Attorney General.  


• Neither SDAG’s will be required to attend all court hearings, depositions, 


mediation arbitration sessions in person. We may attend by Zoom or have one of 


our associates handle the proceedings. 


• We will use a team of Associates to work on this matter. The composition of the 


team may change over time. 


• We will not charge for you for the use of computerized legal research tools, 


however based on the complexity of this matter, the time involved in researching 


relevant issues may exceed $300.  


• Based on the number of documents we may be reviewing, we will not have to 


provide records of each document reviewed on our monthly invoices. 


 


We understand and agree, if there is a conflict or inconsistency between this letter and the 


Billing Guidelines and Billings Memo, the Billing Guidelines and Billings Memo control. 


Enclosed is a document entitled Guidelines on Preservation and Production of 


Electronically Stored Information that outlines the treatment and retention of electronic 


data in connection with potential litigation. 
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Cooper & Kirk also represents other litigants in cases challenging regulations of 


medical treatments for gender dysphoria, including the state of North Carolina, the 


defendants in Boe v. Marshall, No. 22-184 (M.D. Ala.), and the defendants in K.C. v. 


Indiana Medical Licensing Board, No. 23-595 (N.D. Ind.). Cooper & Kirk also represents 


Do No Harm, a nonprofit that has filed amicus briefs in similar cases. Cooper & Kirk 


knows of no conflict of interest between any of the litigants we represent, but in the event 


such a conflict arises, you hereby agree to waive any such conflict to the full extent 


permitted by law. If a conflict arises that cannot be waived, Cooper & Kirk will retain the 


right, to the full extent permitted by law, to decide whose representation it will continue, 


subject to the approval of the clients Cooper & Kirk selects for continued representation. 


In the event that such a conflict arises that requires our firm to withdraw from 


representing you, you could be subject to extra expense, inconvenience, and other 


disadvantage. 


 


Upon completion of the representation, if you request, Cooper & Kirk will return 


your entire file concerning the Matter at your expense. We may also retain a copy of the 


file, at our expense. You acknowledge and agree that we are under no obligation to retain 


a copy of the file and that we are not liable for failing to retain a copy of the file. If we 


cannot contact you and arrange for delivery of the file, we may destroy the file after one 


year, at our expense.  


 


You agree that both you and our firm may use electronic devices and Internet 


services to communicate with each other and forward documents notwithstanding some 


risk that such communications may be intercepted by or disclosed to unauthorized 


parties.  You agree that the benefits of using such technology outweigh the risks of 


unauthorized disclosure.   


 


Of course, any expression about the possible or probable outcome of your matter 


and any fee estimates are only opinions based on our experience and educated judgment.   


 


If this letter correctly reflects your understanding of the terms and conditions of 


our engagement, please indicate your acceptance by executing the enclosed copy of this 


letter and return it to our office.   


 


Again, we look forward to working with you and your colleagues on this 


important matter.   
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Sincerely, 


 


COOPER & KIRK, PLLC 


 


 


By: ___________________________________ 


 David H. Thompson 


 


 


 


ACCEPTED:   


 


OFFICE OF THE ATTORNEY GENERAL, STATE OF IDAHO 


 


 


By: ____________________________ Date: ___________________ 


Lincoln Davis Wilson 



dthompson
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From: Kamala Reeve
To: Stevenson, Ian
Subject: Response to 01172024 Public Records Request
Date: Friday, January 26, 2024 11:52:00 AM
Attachments: Final Response Stevenson 01172024.pdf
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Legal Services Agreement - Schaerr (signed by GS).pdf

Good afternoon,
 
Attached you will find our office response to your Public Records Request along with responsive
documents. If you have any questions feel free to reach out.
 
 

Kami Reeve | Public Information Specialist
Attorney General Raúl Labrador
Office of the Attorney General | State of Idaho
O: 208-334-2400 | W: ag.idaho.gov
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January 26, 2024 
 
 
Mr. Stevenson,  
 
This letter is being sent in response to the public records request you filed with our office on 
January 16, 2022. You requested:  
 
Contracts with any outside law firms or legal groups to represent the State of Idaho 
or the Idaho Attorney General in lawsuits from Jan. 1, 2022 until the date this records 
request is fulfilled. 
 
Your request is granted. The responsive documents are attached.   
 
 
Sincerely,  
 
Kami Reeve 
Public Information Specialist 
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LEGAL SERVICES AGREEMENT  


 


This Legal Services Agreement (“Agreement”) is made effective on November 20, 2023, by and 


between the State of Idaho, Office of the Attorney General (“OAG”) and Schaerr | Jaffe LLP 


(“Contractor”), collectively “Parties”, for the services described herein. In consideration of the 


mutual covenants and conditions contained herein, the Parties agree as follows: 


 


1. Services to be Rendered.  Contractor will be responsible for the execution of specified legal 


tasks, subject to the approval of the OAG.  All work done by Contractor shall be of the highest 


professional standard.   


 


a. The OAG represents the State and Dr. Magni Hamso in M.H., et al. v. Magni Hamo, et 


al., Case No. 1:22-cv-00409-REP (“Litigation”). The Litigation is currently before the 


Ninth Circuit Court of Appeals on an appeal submitted by the OAG on behalf of Dr. 


Hamso (appellant). The Contractor agrees to prepare and file the Appellant’s Ninth 


Circuit filings, including but not limited to, the appellant’s opening and reply briefs, 


but not including any petitions for rehearing or related filings.  


 


b. It is expected that certain attorneys from the OAG will be acting as co-counsel and will 


participate in the handling of the Litigation to the extent the OAG deems appropriate. 


 


c. Contractor will coordinate the provision of the legal services with the OAG.  Contractor 


and OAG personnel will provide each other with copies of all correspondence and legal 


work product. All substantive pleadings, motions, briefs, and other material which may 


be filed with the court shall first be approved by the OAG or its designated deputy and 


provided in draft form in a timely manner sufficient to allow for substantive review.  


Regular status meetings will be held as requested by Contractor or the OAG’s 


designated deputy. 


d. The OAG shall have final authority over all aspects of the matter, including the course 


and conduct of any litigation, as well as control over all discretionary decisions.   


e. The OAG may provide attorneys and other staff members to work on the Litigation 


with Contractor. The identity and responsibilities of such personnel so assigned shall 


be determined solely by the OAG.  


f. Unless otherwise agreed in writing, the OAG will attend and provide oral argument 


before the Ninth Circuit Court of Appeals.  


2. Term.  This Agreement shall commence on November 20, 2023 and expire when the Ninth 


Circuit renders its decision in the Litigation.   


3. Payment.  Contractor will provide its services for a flat rate of twenty thousand and 00/100 


dollars ($20,000.00). Contractor will provide invoice(s), at least quarterly, containing the 


following information:  


 


• Each bill should contain on its face the case caption, the case number.  







• Each entry must indicate the name or initials of the biller who performed the work, the 


date work was performed, the hours spent by the biller, and a description of the services 


performed. Entries should be made in chronological order. 


• A summary should show the complete names, initials, and total time billed for all 


timekeepers. 


• The total fees and expenses for the current billing period and the total fees and expenses 


billed to date on the case should be separately included on the summary page. 


 


Contractor understands and agrees its invoice(s) will be submitted to State of Idaho, Department 


of Administration, Risk Management Program (“Risk Management”) for payment.  


 


Contractor is solely liable to pay any fees, expenses, or costs arising from its performance of this 


agreement. Contractor shall supply, at its sole expense, all equipment, tools, materials or supplies 


to accomplish the services to be performed pursuant to this Agreement.   


4. Status.  Contractor’s status under this Agreement is that of an independent contractor, and 


not that of an agent or employee of the OAG. The detailed manner and method of performing the 


work is under the control of Contractor, with OAG being interested only in the results obtained. 


The Contractor is responsible to pay all employment-related taxes and benefits, such as federal 


and state income tax, social security contributions and other taxes related to its services under this 


Agreement in accordance with federal, state and local law. Further, the Contractor is responsible 


for paying any worker’s compensation and unemployment insurance premiums, health and life 


insurance premiums, pension contributions and similar items for its employees. Contractor and its 


employees are not eligible for, nor entitled to, and shall not participate in, any of OAG’s or the 


State of Idaho’s pension, health or other fringe benefit plans. Contractor shall indemnify the State 


and hold it harmless from any and all claims for taxes (including but not limited to social security 


taxes), penalties, attorneys’ fees and costs that may be made or assessed against the State arising 


out of Vendor’s failure to pay such taxes, fees or contributions.  


5. Termination.  OAG or Contractor may terminate the Agreement at any time, with or 


without cause.  Any termination, cancellation, or expiration of the Agreement notwithstanding, 


provisions which are intended to survive and continue shall survive and continue, including, but 


not limited to, the provisions of paragraphs 4, 7, 10, 11, 12 15, 16, and 18.  Upon termination, 


Contractor shall promptly return to OAG any property provided by OAG as well as any draft 


documents prepared by Contractor under this Agreement. 


6. Notices.  Any notice given in connection with the Agreement shall be given in writing and 


shall be delivered either by email or by certified mail, return receipt requested, to the other party 


at the other party’s address stated below.  Either party may change its address by giving notice of 


the change in accordance with this paragraph. 


James Craig 


Acting Division Chief, Civil Litigation and Constitutional Defense 


Office of the Attorney General 


P.O. Box 83720 


Boise, ID 83720-0010 


Email: james.craig@ag.idaho.gov   
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 Gene Schaerr 


Schaerr | Jaffe LLP 


1717 K Street NW, Suite 900 


Washington, DC 20006 


Email: gschaerr@schaerr-jaffe.com 


7. No Authority to Bind OAG.  Contractor has no authority to enter into contracts or 


agreements on behalf of OAG. This Agreement does not create a partnership between the Parties 


and nothing contained in this Agreement shall be interpreted to create an employer-employee, 


master-servant, or principal-agent relationship between OAG and Contractor in any respect. 


8. Legal Compliance.  Contractor agrees to comply with all applicable requirements of federal 


and state statutes, rules, and regulations. Contractor agrees only licensed attorneys will provide 


legal services under this Agreement. Contractor agrees to notify OAG of any potential conflict of 


interest which may impact its ability to ethically provide the services identified herein. 


9. Confidentiality. Any and all draft reports, analyses and data, transmitted to the OAG by 


Contractor shall become the property of the OAG for such uses as it shall deem appropriate and 


shall not be disclosed to any person without prior written consent of the OAG.  This provision does 


not prohibit Contractor from discussing the subject matter of the litigation with individuals whom 


Contractor reasonably relies on for facts or data to form an opinion in the litigation, or with 


individuals who are not connected with the litigation.  


10. Insurance.  The Contractor must maintain insurance of the types and in the amounts 


typically maintained by professionals of the same type as the Contractor, including, but not limited 


to, comprehensive general liability insurance in the minimum amount of $1,000,000 per 


occurrence, and professional malpractice insurance. The Contractor must also obtain worker’s 


compensation insurance as required by law. 


11. Assignment.  Contractor may not assign this Agreement without OAG’s prior written 


permission. 


12. Waiver.  The waiver by either party of a breach of any provision of this Agreement shall 


not operate or be construed as a waiver of any subsequent breach. 


13. Appropriation.  It is understood and agreed that the OAG is a governmental entity, and this 


Agreement shall in no way or manner be construed to bind or obligate the State of Idaho beyond 


the term of any particular appropriation of funds by the State Legislature as may exist from time 


to time.     


14. Applicable Law.  This Agreement shall be governed by and construed under the laws of 


the State of Idaho and any action arising from this Agreement must be brought in the state courts 


of Ada County in the State of Idaho.   


15. No Personal Liability. Contractor understands and agrees that in no event shall any official, 


officer, employee or agent of the State of Idaho be personally liable or responsible for any 


representation, statement, covenant, warranty or obligation contained in, or made in connection 


with, this Agreement, express or implied. 
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16. Ownership or Operation by China. Pursuant to Idaho Code § 67-2359, Independent 


Contractor certifies it is not currently owned or operated by the government of China and will not 


for the duration of the Contract be owned or operated by the government of China. The terms in 


this provision are construed as defined in Idaho Code § 67-2359. 


17. Entire Agreement and Modification.  This Agreement constitutes the entire agreement 


between the parties and supersedes all prior agreements or understandings between OAG and 


Contractor concerning the subject of this Agreement.  No change, modification, or waiver of any 


term of this Agreement shall be valid unless it is in writing and signed by both OAG and 


Contractor. 


18. Headings.  The headings have been inserted for convenience solely and are not to be 


considered when interpreting the provisions of this Agreement. 


19. Counterparts.  This Agreement may be executed in two or more counterparts, each of 


which shall be deemed an original but all of which together shall constitute one and the same 


instrument. 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the first day set 


forth above. 


 


STATE OF IDAHO 


OFFICE OF THE ATTORNEY GENERAL 


 


 


 


 


By:         


RAÚL R. LABRADOR 


Attorney General 


 


SCHAERR | JAFFE LLP 


 
       


GENE SCHAERR 


Partner 
 







From: Daniel Estes
To: Haline Anderson; Kamala Reeve
Subject: FW: Public Records Requests
Date: Thursday, January 25, 2024 10:21:00 AM
Attachments: Fwd Public Records Request.msg
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Here is Kyle Pfannenstiel’s request….which was a request for all other requests that were approved. 
The attachments have the ADF contracts that he initially was looking for and had been approved for
release.
 
-Dan 
 

From: Daniel Estes 
Sent: Tuesday, December 12, 2023 2:41 PM
To: Kyle Pfannenstiel <kpfann@idahocapitalsun.com>
Subject: Public Records Requests
 
Hi Kyle,
Thanks for the phone call earlier, and for your patience in me getting these back to you.  Attached,
please find the Public Records Requests themselves (excluding your own), and the documents that
were compiled.  I am still compiling one of the requests that asks for all tort claims filed against the
AG between September 1 and November 24, and I will likely send that to you at the same time it
goes to the requestor.  Again, thanks for your patience.  We’ll get this process ironed out quickly as I
learn the ropes. 
 
Best regards and safe travels over to Idaho Falls for the holiday!
 
-Dan
 

Dan Estes|Public Information Officer 
Attorney General Raúl R. Labrador 
Office of the Attorney General | State of Idaho
O: 208-334-4112 | C: 208-996-4491 | W: ag.idaho.gov
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Fwd: Public Records Request

		From

		Chris Geidner

		To

		Daniel Estes

		Recipients

		Daniel.Estes@ag.idaho.gov



	You don't often get email from lawdorknews@gmail.com. Learn why this is important

	

Daniel —



Please see attached. 



-Chris



---------- Forwarded message ---------
From: Chris Geidner <lawdorknews@gmail.com>
Date: Fri, Nov 24, 2023 at 3:55 PM
Subject: Public Records Request
To: <emily.kleinworth@ag.idaho.gov>






Emily — 



Please see the attached public records request. I can be reached at this email or at the below number with any questions.



Thanks and hope you had a good Thanksgiving —



Chris




-- 


Chris Geidner (he/him/his)

Publisher and author, Law Dork


Cell: 614-477-2905 [Try me on Signal/WhatsApp/Telegram for more secure communications.]



Geidner-ID-Records-112423.pdf




 



Law Dork • www.lawdork.com • @lawdorknews 
1032 15th Street NW • Ste. 397 • Washington, DC 20005 



November 24, 2023 
 
Emily Kleinworth 
Office of the Attorney General  
State of Idaho  
700 W. Jefferson Street, Suite 210  
P.O. Box 83720  
Boise, Idaho 83720-0010 
 
RE: Public Records Request 
 



Pursuant to the Idaho Public Records Act (Idaho Code § 74-103), I, Chris Geidner, would like to 
obtain a copy of all records that relate to: 



• Any contract for legal services between Cooper & Kirk PLLC and the State of Idaho 
(and/or the Idaho Attorney General’s Office), including but not limited to services relating 
to litigation at the U.S. Supreme Court in Idaho v. United States (EMTALA litigation, as 
identified at the U.S. District Court for the District of Idaho, 1:22-cv-00329-BLW).  



• Any contract for legal services between Alliance Defending Freedom and the State of 
Idaho (and/or the Idaho Attorney General’s Office), including but not limited to services 
relating to litigation at the U.S. Supreme Court in Idaho v. United States (EMTALA 
litigation, as identified at the U.S. District Court for the District of Idaho, 1:22-cv-00329-
BLW).  



• Any other contract for services relating to Idaho v. United States (EMTALA litigation, as 
identified at the U.S. District Court for the District of Idaho, 1:22-cv-00329-BLW).  



Separately, and also under the Act, I would like to obtain a copy of all records that relate to: 



• Any meetings involving the Attorney General or Acting Solicitor General scheduled 
and/or held between Sept. 28, 2023, and Nov. 24, 2023, in which Idaho v. United States 
(EMTALA litigation, as identified at the U.S. District Court for the District of Idaho, 1:22-
cv-00329-BLW) was included on the agenda. 



• Emails dated between Sept. 28, 2023, and Nov. 24, 2023, in which the Attorney General 
or Acting Solicitor General was the sender, recipient, or Cc’ed, and in which “Alliance 
Defending Freedom” or “ADF” was mentioned.  



I request that the records responsive to my request be emailed to me at 
lawdorknews@gmail.com. If that is not possible, I request that they be copied and sent to me at 
the following address: 1032 15th Street, NW, #397, Washington, DC 20005. 



I request that all fees for locating and copying the records be waived. The information I obtain 
through this request will be used to produce news reporting on the matter in question, which is 
unquestionably in the public interest. 



Please let me know in advance of any search or copying if the fees will exceed $50. 
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If portions of the requested records are closed or sealed or otherwise protected from public 
release, or if a claim of privilege is exerted as to any portions of the requested records, please 
segregate those portions and provide me with the rest of the records. 



Sincerely, 
 
Chris Geidner 
614-477-2905  
lawdorknews@gmail.com 
Publisher and author, Law Dork 















2nd public records request

		From

		Stevenson, Ian

		To

		Daniel Estes

		Recipients

		Daniel.Estes@ag.idaho.gov



Hi Dan,



Here's another records request:



I am requesting copies of any previous or extant financial arrangements, agreements, and invoices between the Idaho Attorney General's office and Alliance Defending Freedom, as well as the same between the Idaho Attorney General's office and the law firm Cooper & Kirk PLLC. If my request is denied or redacted in part, please include the specific Idaho code for any redactions and inform me of my rights of appeal. If some of the items are found to be exempt under Idaho's public records laws, please provide me the non-exempt portions, as required under Idaho Code 74-102. I am a reporter for the Idaho Statesman, and this request is made as part of news gathering and not for commercial use; therefore, I request a waiver of all fees for this request.



Please let me know if you need any further information.



Best,

Ian

-- 


 	Ian Stevenson



Reporter




Idaho Statesman



 



E istevenson@idahostatesman.com



W idahostatesman.com 



  



	

‬





Public records request

		From

		Stevenson, Ian

		To

		Daniel Estes

		Recipients

		Daniel.Estes@ag.idaho.gov



Hi Dan,



Here's my records request:



I am requesting electronic copies of all tort claims or other claims filed against the Idaho Attorney General between Sept. 1 and Nov. 24, 2023.  If my request is denied or redacted in part, please include the specific Idaho code for any redactions and inform me of my rights of appeal. If some of the items are found to be exempt under Idaho's public records laws, please provide me the non-exempt portions, as required under Idaho Code 74-102. I am a reporter for the Idaho Statesman, and this request is made as part of news gathering and not for commercial use; therefore, I request a waiver of all fees for this request.




Please let me know if you need any further information.




Best,

Ian




-- 


 	Ian Stevenson



Reporter




Idaho Statesman



 



E istevenson@idahostatesman.com



W idahostatesman.com 
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Records request - US Supreme Court case

		From

		Scarcella, Mike (Reuters)

		To

		Daniel Estes

		Recipients

		Daniel.Estes@ag.idaho.gov



	You don't often get email from mike.scarcella@thomsonreuters.com. Learn why this is important

	



Dear Mr. Estes, good morning. I am interested in obtaining a public record for a legal contract(s) between the state and the law firms Cooper & Kirk and Alliance Defending Freedom for the new US Supreme Court case Idaho v. United States. Joshua Turner is counsel of record for the state on its emergency application for a stay pending appeal. Four attorneys from ADF, including John Bursch, appeared on the application with four attorneys from Cooper & Kirk, including Charles Cooper. I’d like to receive the legal contract, or contracts, for these legal services. I am not sure if there is a new contract for this work, or if there is an existing one, executed previously, for other work that might encompass this new assignment.



 



Thank you,



 



Mike Scarcella 



 



 



Mike Scarcella



Reuters



Legal affairs reporter



1333 H Street N.W., Suite 700



Washington, D.C. 20005



202-557-1836



@MikeScarcella



Subscribe to The Daily Docket



 











































































 
 


 
 
 


David H. Thompson 


(202) 220-9659 


dthompson@cooperkirk.com 


Cooper & Kirk 
Lawyers 


A Professional Limited Liability Company 
1523 New Hampshire Avenue, N.W. 


Washington, D.C.  20036 


 
 


 
 


 
(202) 220-9600 


Fax (202) 220-9601 


 


 


July 11, 2023 


 


Via Electronic Mail 


 


Lincoln Davis Wilson 


Division Chief 


Civil Litigation and Constitutional Defense  


Office of the Attorney General, State of Idaho 


700 W Jefferson Street, #210 


Boise, ID  83720 


Lincoln.Wilson@ag.idaho.gov  


 


 


Dear Mr. Wilson: 


 


We are delighted that the State of Idaho has engaged Cooper & Kirk, PLLC, to 


advise and represent the Defendants in Poe v. Labrador, No. 23-269 (D. Idaho) (the 


“Matter”).  In compliance with the District of Columbia Bar Rules of Professional 


Conduct, the purpose of this letter is to confirm the terms and conditions under which our 


firm has undertaken this representation. 


 


In lieu of our customary fees, the State will be charged at a blended hourly rate of 


$495 for lawyers and $80 for non-lawyers. 


 


By engaging our firm, you authorize us to incur such costs as we deem necessary 


to the proper handling of the Matter.  We understand we may invoice only those expenses 


as allowable in Office of the Attorney General Billing Guidelines (Billing Guidelines)..  


Larger disbursements, including the fees and expenses of others (such as experts, 


financial printers, consultants, investigators and witnesses) will be pre-approved by you 


and either be requested in advance or will be forwarded to you for your direct payment to 


the supplier.  Where we pay disbursements, they will be included on your invoice. We 


make every effort to bill disbursements in the month in which the disbursements are 


incurred; however, some disbursements often are not available to us until succeeding 


months, in which case a supplemental statement will be rendered for these additional 


charges. 


 


 We will provide you with a monthly statement reflecting the fees and expenses 


charged in connection with the matter and provide a brief daily account of the work 


performed.  The billing attorney responsible for preparation of your statement will review 
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the fees and expenses incurred before rendering a statement for services.  This review 


may result in downward adjustments in the statement where appropriate in the judgment 


of the billing attorney.  


 


Unless other arrangements have been made with the billing attorney, statements 


are payable on receipt.  Please contact me if you have any questions about the form of the 


bill, the services rendered, or the costs incurred. We reserve the right to withdraw from 


our representation if, among other things, our bills are not paid on a timely basis.  


 


 Although for a client’s convenience we may furnish estimates from time to time 


of costs that we anticipate will be incurred, these estimates are subject to unforeseen 


circumstances and are by their nature inexact.  We will not be bound by any estimates 


except to the extent expressly set forth in the engagement letter.  


  


 We have reviewed the state’s SDAG Procedures, Requirements and Billings 


Memo (Billings Memo) and the Billing Guidelines.  Attached are copies of these 


documents with changes that reflect our understanding.  Of note, you agree and give 


permission that: 


 


• Both Brian A. Barnes and I will be appointed as Special Deputy Attorney 


Generals by the Attorney General.  


• Neither SDAG’s will be required to attend all court hearings, depositions, 


mediation arbitration sessions in person. We may attend by Zoom or have one of 


our associates handle the proceedings. 


• We will use a team of Associates to work on this matter. The composition of the 


team may change over time. 


• We will not charge for you for the use of computerized legal research tools, 


however based on the complexity of this matter, the time involved in researching 


relevant issues may exceed $300.  


• Based on the number of documents we may be reviewing, we will not have to 


provide records of each document reviewed on our monthly invoices. 


 


We understand and agree, if there is a conflict or inconsistency between this letter and the 


Billing Guidelines and Billings Memo, the Billing Guidelines and Billings Memo control. 


Enclosed is a document entitled Guidelines on Preservation and Production of 


Electronically Stored Information that outlines the treatment and retention of electronic 


data in connection with potential litigation. 







Cooper & Kirk 
           Lawyers 


 


 


Lincoln Davis Wilson 


July 11, 2023 
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Cooper & Kirk also represents other litigants in cases challenging regulations of 


medical treatments for gender dysphoria, including the state of North Carolina, the 


defendants in Boe v. Marshall, No. 22-184 (M.D. Ala.), and the defendants in K.C. v. 


Indiana Medical Licensing Board, No. 23-595 (N.D. Ind.). Cooper & Kirk also represents 


Do No Harm, a nonprofit that has filed amicus briefs in similar cases. Cooper & Kirk 


knows of no conflict of interest between any of the litigants we represent, but in the event 


such a conflict arises, you hereby agree to waive any such conflict to the full extent 


permitted by law. If a conflict arises that cannot be waived, Cooper & Kirk will retain the 


right, to the full extent permitted by law, to decide whose representation it will continue, 


subject to the approval of the clients Cooper & Kirk selects for continued representation. 


In the event that such a conflict arises that requires our firm to withdraw from 


representing you, you could be subject to extra expense, inconvenience, and other 


disadvantage. 


 


Upon completion of the representation, if you request, Cooper & Kirk will return 


your entire file concerning the Matter at your expense. We may also retain a copy of the 


file, at our expense. You acknowledge and agree that we are under no obligation to retain 


a copy of the file and that we are not liable for failing to retain a copy of the file. If we 


cannot contact you and arrange for delivery of the file, we may destroy the file after one 


year, at our expense.  


 


You agree that both you and our firm may use electronic devices and Internet 


services to communicate with each other and forward documents notwithstanding some 


risk that such communications may be intercepted by or disclosed to unauthorized 


parties.  You agree that the benefits of using such technology outweigh the risks of 


unauthorized disclosure.   


 


Of course, any expression about the possible or probable outcome of your matter 


and any fee estimates are only opinions based on our experience and educated judgment.   


 


If this letter correctly reflects your understanding of the terms and conditions of 


our engagement, please indicate your acceptance by executing the enclosed copy of this 


letter and return it to our office.   


 


Again, we look forward to working with you and your colleagues on this 


important matter.   


 







Cooper & Kirk 
           Lawyers 


 


 


Lincoln Davis Wilson 


July 11, 2023 
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Sincerely, 


 


COOPER & KIRK, PLLC 


 


 


By: ___________________________________ 


 David H. Thompson 


 


 


 


ACCEPTED:   


 


OFFICE OF THE ATTORNEY GENERAL, STATE OF IDAHO 


 


 


By: ____________________________ Date: ___________________ 


Lincoln Davis Wilson 



dthompson
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From: Mia Maldonado
To: Emily Kleinworth
Subject: Public records request
Date: Wednesday, November 1, 2023 1:00:51 PM


Hello Emily, this is Mia with the Idaho Capital Sun. Attached is a public records request I
have for the Attorney General's Office. Please let me know if you have any questions or
concerns. 


Here is my records request: 


Pursuant to the Idaho Public Records Act, I am requesting an opportunity to inspect
or obtain copies of 


Copies of any contracts between the state of Idaho and Cooper and Kirk 
attorneys Brian W. Barnes and David H. Thompson, including the date the 
contract became effective and when it expires. 


Copies of any financial transactions made between the state of Idaho and 
Cooper & Kirk attorneys Brian W. Barnes and David H. Thompson, including the 
date of the transactions. 


Thank you for your help! 


Mia Maldonado
Reporter | Idaho Capital Sun  
She/her/ella 



mailto:mmaldonado@idahocapitalsun.com

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7e04047a9cca4d8da433f2a84edfa0f9-72331e7e-8b






MEMORANDUM 


TO: Cooper & Kirk, PLLC 


FROM: Yvonne Dunbar, Division Chief 
State General Counsel and Fair Hearings Division 
Office of the Attorney General 


DATE: August 22, 2023 


RE: SDAG Procedures, Requirements, and Billings 


This memorandum is directed to each attorney appointed as a Special Deputy Attorney General 
(SDAG) by the Attorney General to represent the State of Idaho.  The Office of the Attorney 
General (OAG) manages cases handled by SDAGs.  This memorandum is intended to address 
particular matters of concern related to your representation of the State of Idaho and your 
relationships, as an SDAG, with the OAG. 


Appointments: Attorney-Specific 


All SDAG appointments are made to the individual appointed attorney.  These appointments do 
not extend to the firm for which they work at the time of appointment.  Therefore, if an SDAG 
leaves one firm for another or leaves a firm for solo practice, the SDAG appointment follows the 
attorney.  In essence, SDAG appointments are “portable,” moving with the SDAG.  In the event 
the attorney leaves the practice of law entirely or takes employment in which the SDAG can no 
longer perform the services for which the appointment was issued, the SDAG should contact the 
OAG.  Tthe OAG will make arrangements to reassign the case.  The SDAG should not attempt to 
effectuate substitution of counsel in any case without the prior written consent of the OAG. 


Appointments: Court-Specific 


Most SDAG appointments are specific to a particular title of court and cause.  Therefore, if the 
action is moved from one court to another, such as from federal court to state court, from one 
district court to another, or from a trial court to an appellate court, you will need a new SDAG 
appointment.  In such event, please contact Yvonne Dunbar, Division Chief, in the Office of the 
Attorney General at (208) 854-8086, or by email at yvonne.dunbar@ag.idaho.gov . 


Conflicts of Interest 


The policy of the OAG with regard to conflicts of interest is as follows: 


Any attorney selected for this appointment will be precluded from representing any 
client in any matter against the State of Idaho, its officers, or agencies UNLESS A 
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WRITTEN WAIVER IS FIRST OBTAINED FROM THE ATTORNEY 
GENERAL.  This prohibition extends to any member of the attorney’s firm.   


You are reminded that if you were appointed as an SDAG while affiliated with Firm “A” and later 
changed law firm affiliations to law Firm “B,” the SDAG appointment and the right and obligation 
to represent the State in any pending legal actions for which the attorney had been appointed as an 
SDAG, would follow the attorney from Firm “A” to Firm “B.”  Under such circumstances, the 
new firm, Firm “B,” would be subject to the conflicts provision to the same extent as had been law 
Firm “A.” 


The OAG has the option, but not the obligation, to waive any conflict of interest which might arise 
by virtue of an SDAG (or any member of the SDAG’s firm) representing the OAG and, at the same 
time instituting a legal action against any entity of the State, which is inclusive of any state 
department, division, office, program, board, commission, official, employee, or other state entity.  
Depending on the facts, many such conflicts of interest are waived by the State.  However, some 
are not.  In any event, it is incumbent upon the SDAG and the firm with which the SDAG is 
associated to clear any and all such conflicts in advance of accepting the representation of any 
individual or entity in an action adverse to the State.  This includes not only tort claims against 
state entities, but also matters such as contract claims, personnel or employment claims, etc., in 
which the State would or could be an adverse party. 


Several cases have arisen in which conflicts of interest were not disclosed and no waivers of such 
conflicts were requested or obtained by the SDAGs or the law firms with which the SDAGs were 
affiliated.  You are reminded of your contractual and ethical obligations to notify the OAG in 
writing of any potential conflict of interest and request a waiver thereof prior to entering into the 
potentially conflicting client relationship, if possible.  At a minimum, such notification should be 
made via letter or e-mail as soon as practicable following the discovery or identification of the 
conflict.  You should send your letter or e-mail to Yvonne Dunbar, Chief, State General Counsel 
& Fair Hearings Division, Office of the Attorney General, P.O. Box 83720, Boise, Idaho 83720-
0010; email address: yvonne.dunbar@ag.idaho.gov; facsimile (208) 854-8070.  This letter should 
set forth sufficient factual background to allow the State to decide whether the conflict should be 
waived.  Failure to comply with this conflicts of interest policy may result in the revocation of 
your SDAG appointment. 


Billing Procedures 


Billings should comply with this Memorandum and the enclosed Office of the Attorney General’s 
Billing Guidelines, which includes an exemplar billing.  Your billing statements need not be 
formatted identical to the exemplar, but must contain all of the information set forth on the 
exemplar. 



mailto:yvonne.dunbar@ag.idaho.gov
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Travel and Per Diem Guidelines 


The State Travel Policy and Procedures apply to SDAGs and any other attorney or staff member 
of the SDAG’s law firm who may be involved in a matter.  That travel policy is available at 
https://www.sco.idaho.gov/LivePages/State-Travel-Policy-and-Procedures.aspx, and is updated 
annually by the State of Idaho Controller’s Office. 


Primary Attorney 


As discussed above, the OAG views an SDAG appointment as being personal to the attorney 
receiving such an appointment. Therefore, the OAG expects that the SDAG will provide the 
primary representation in the case. The SDAG will be allowed to use the services of members of 
the SDAG’s law firm when necessary. The SDAG or an approved associate will attend all court 
hearings, depositions, mediation or arbitration sessions, and trials unless a written waiver of this 
requirement is obtained in advance. It is appropriate to have an associating attorney of the SDAG 
handle routine discovery matters, research, etc.  Paralegals may be used for document tracking and 
indexing and for research and witness interviews where appropriate.  (In this memorandum, the 
word “associate” means any attorney in a law firm other than the SDAG, notwithstanding whether 
the other attorney is a partner, shareholder, principal or associate in the SDAG’s law firm.)  You 
are entitled to use any pre-approved associate to assist you on cases assigned to you. 


Primary Contact 


Lincoln Wilson and Theo Wold, Solicitor General, Office of the Attorney General, are your 
primary contacts for strategic and settlement decisions.   


Awards of Attorney Fees and Costs 


It is the policy of the OAG to seek an award of costs and attorney’s fees in every case where the 
State is or may be entitled to such an award.  It is also the policy to oppose any attempts by other 
parties to obtain awards of costs and attorney’s fees against the State in any litigation matter.  If, 
for strategic reasons or otherwise, you believe it not to be in the State’s best interests to pursue or 
resist an award of costs or attorney’s fees in any particular case, you must obtain approval in 
advance from Lincoln Wilson or Theo Wold. 


Court Fees and Charges 


When you represent the State in litigation matters, you are not required to pay filing fees, certified 
copy fees, service of process fees, and other charges levied by the state court system or county 
officials.  The State is exempt from payment of all such fees and charges pursuant to Idaho Code 
§§ 31-3212 and 67-2301.



https://www.sco.idaho.gov/LivePages/State-Travel-Policy-and-Procedures.aspx
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Service of Process on the State 


There are special requirements regarding service of process on the State, and they are quite specific 
as to the State.  Service of process upon the State and its agencies in state courts is governed by 
Rule 4(d)(4)(A) of the Idaho Rules of Civil Procedure (IRCP).  That rule requires that service be 
made by delivering two copies of the summons and complaint to the Attorney General or any 
Assistant Attorney General.  See id.  Note that service cannot be effectuated by serving a summons 
and complaint upon agency directors or staff in an Idaho state court action.  The Idaho Tort Claims 
Act, at Title 6, Chapter 9, Idaho Code (Act), governs many of the cases with which you will deal.  
The Act requires, as a condition precedent to a suit against the State in state court, the filing of a 
tort claim with the Secretary of State pursuant to Idaho Code § 6-905.  The filing of such claim is 
jurisdictional.  With regard to matters that may arguably fall within the jurisdiction of the Idaho 
Human Rights Commission, this condition precedent may be satisfied as described in Idaho Code 
§ 67-5907A.  The Act, at Idaho Code § 6-916, requires service of process in any action filed in
state court under the Act to “be served on the secretary of state with a copy to the attorney general.”
This requirement of service must be read on conjunction with IRCP 4(d)(4).


For actions filed against the State or any of its agencies in federal court, service of process is 
governed by Rule 4(j) of the Federal Rules of Civil Procedure (FRCP).  Note that service can be 
accomplished by “delivering a copy of the summons and of the complaint to [the state’s] chief 
executive officer; or serving a copy of each in the manner prescribed by that state’s law[.]”  FRCP 
4(j)(2).  Please note FRCP 4(d) does not apply to the State of Idaho.  Under FRCP 4(d), the State 
may waive service, but is not required to do so.  If you believe it is strategically in the best interest 
of the State to waive service under FRCP 4(d), please consult with Lincoln Wilson or Theo Wold.  


Some federal or state statutory claims filed against the State may have specific statutory service 
requirements that are different than, or in addition to, the foregoing. 


Computerized Legal Research 


Many SDAGs regularly use computerized legal research tools to assist them in their representation. 
SDAGs are free to charge for either the staff time involved in the computerized legal research or 
the actual costs charged to the SDAG or the SDAG’s law firm by the computerized legal research 
service, but not both.   


Enclosure:  Office of the Attorney General Billing Guidelines 
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OFFICE OF THE ATTORNEY GENERAL  
BILLING GUIDELINES  


 
These billing guidelines govern all bills submitted for work performed by Cooper & Kirk, PLLC 
in the Poe v. Labrador, Case No. 1:23-CV-00269. Copies of all such bills should be submitted 
electronically to lincoln.wilson@ag.idaho.gov and yvonne.dunbar@ag.idaho.gov. 
 
Billing Timelines 
 


1. Bills are to only be submitted quarterly, unless the cost of legal services in a 
particular month exceeds $7,500. 


 
2. Final bills should be submitted within 30 days after conclusion of the case. 


 
General Principles 
 


1. Bills must be supported by time sheets and invoices, which must be made available 
to the State for review at any time if requested. 


 
2. Hours should be recorded contemporaneously, not reconstructed after the fact. 
 
3. Only the actual hours worked may be billed.  Time spent in developing a work 


product for another client should not be charged.  You were chosen for your expertise and it is 
assumed such efficiencies are routine.  Value should not be added to billings for such efficiencies 
without prior approval. 


 
4. The lead attorney is the attorney appointed by the Attorney General as a Special 


Deputy Attorney General (“SDAG”).  Other attorneys and paralegals within the lead attorney’s 
firm may work on the case with advance approval from Lincoln Wilson or Theo Wold. 
 
Billing Format 
 


1. Each bill should contain on its face the case caption, the case number, the billing 
period, and the firm or attorney tax identification number.  Each case should be billed on a separate 
page. 


 
2. Each entry must indicate the name or initials of the biller who performed the work, 


the date work was performed, the hours billed, a description of the services performed, and the 
total amount billed for that entry.  Entries should be made in chronological order. 


 
3. Each entry should be recorded to the nearest one-tenth of an hour. 
 
4. If several separate tasks or activities are performed on a single day, each task or 


activity should become a separate billing entry or, if listed together, should disclose the time spent 
for each such task or activity with the requisite description.  Disparate activities lumped together 
in a single large block of time are not payable. 



mailto:lincoln.wilson@ag.idaho.gov

mailto:yvonne.dunbar@ag.idaho.gov





Office of the Attorney General Billing Guidelines – 2 


 
5. The task description should identify each task separately and in sufficient detail to 


permit the client to ascertain the benefit derived. It is not sufficient, for example, to state, 
“Conference with Mr. Smith,” or “Trial preparation.”  An acceptable entry would state, 
“Conference with Mr. Smith regarding settlement offer,” or “Trial preparation: review and prepare 
witness Doe.” 


 
6. If research is performed, the purpose, topic, and related work product should be 


identified. It is not sufficient to state, for example, “Legal research.”  An acceptable entry would 
state, “Legal research on highway design immunity defense for summary judgment brief.” 


 
7. Time spent drafting or reviewing pleadings should identify the pleading(s) 


involved. 
 
8. Time entries for conferences and telephone calls should identify the participants 


and the topic of the communication. 
 
9. A summary should show the complete names, initials, total time billed, and billing 


rates for all timekeepers. 
 
10. The total fees and expenses for the current billing period and the total fees and 


expenses billed to date on the case should be separately included on the summary page. 
 
Rates 
 


1. The agreed-upon hourly rate is $495 for approved attorneys and $80 per hour for 
paralegals. 


 
2. The State will not, without prior approval, pay for more than one attorney 


performing any task (e.g., attending a deposition or court hearing), or for an attorney redoing the 
work of another attorney. 
 


3. The use of paralegals is encouraged when they can perform the work efficiently.  
Paralegals may bill at the agreed-upon rate, but may not bill for tasks that are secretarial or clerical 
in nature (e.g., copying, word processing, filing, etc.). 


 
4. Summer associates/interns may not be billed. 
 
5. Contract researchers will be billed at cost. 


 
Unreimbursable Expenses 
 
The following expenses are considered normal overhead and are not reimbursed unless they are 
extraordinary in nature and are approved in advance: 
 


1. Secretarial, clerical or word processing services (regardless of whether the services 
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are normal, temporary or overtime). 
 
2. Other charges for support staff (e.g., meals, filing, proofreading). 
 
3. Computer time (other than items listed below). 
 
4. Office supplies. 
 
5. Local telephone calls or local facsimile transmissions. 
 
6. Postage, except as below. 
 
7. In-town meals. 
 
8. Amenities (on road) such as entertainment, dry cleaning, reading materials, and 


alcoholic beverages. 
 
9. Time spent preparing billings or reviewing disputed billings. 


 
10. Legal research engine (such as Westlaw or Lexis) charges. 


 
Reimbursable Expenses 
 
The following expenses are reimbursable.  They should be itemized and charged at actual cost 
without markup.  Invoices and/or receipts should be accessible upon request. 


 
1. Travel. 
 


a. Travel time is to be billed at the attorney’s hourly billing rate if incurred for 
travel outside the area the attorney identified as cost-free travel in the attorney’s letter of 
interest.  Travel time may not be billed if it is used for work for another client. 


 
b. Air transportation costs.  These should be coach class, not first class.  The 


use of cost-effective discounts and special rates are appreciated. 
 
c. Use of personal automobile outside of cost-free zone at the State mileage 


rate. 
 
d. Other travel expenses (e.g., car rental, taxis, parking) at cost. 
 
e. Lodging at reasonable rates. 
 
f. Out-of-town meals up to the State per diem rate. 


 
See Idaho State Travel Policy and Procedures, Appendix A, for additional details relating 
to State travel reimbursement rates.  That travel policy is available on the Idaho State 







Office of the Attorney General Billing Guidelines – 4 


Controller’s website, at https://www.sco.idaho.gov/LivePages/state-travel-policy-and-
procedures.aspx.  
 
2. Long-distance telephone calls and long-distance facsimile transmissions. 
 
3. Copying at 10 cents per page, and pre-approved if over $100. 
 
4. Standard runner, courier, overnight mail, and special delivery services; these should 


not be routinely used. 
 
5. Court costs.  State court cases involving the State of Idaho are not subject to 


court costs.  See Idaho Code §§ 31-3212, 67-2301. 
 
6. Standard court reporter costs and transcripts.  Videotaped depositions, if pre-


approved. 
 
7. Expert witnesses, if pre-approved. 


 
Deviations from Guidelines 
 
If, in your judgment, it is necessary to deviate from the above guidelines, pre-approval must be 
obtained. 
 



https://www.sco.idaho.gov/LivePages/state-travel-policy-and-procedures.aspx
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APPENDIX A:  EXEMPLAR BILLING 
 
[Attorney/Firm Name] 
[Mailing/Street Address] 
[City, State, Zip] 
[Telephone/Facsimile/Email] 
 
Taxpayer I.D. Number:   Billing Period:  to    
Case Caption:  v.  Date File Opened:     
Case Number:    Total Number of Days File Open:     
 


FEES 
Date Initials Task Hours   Rate Amount 


2/1/22 RRB Initial review of case file. 0.9 $185 $166.50 
2/2/22 JJJ Summarize medical bills and reports. 1.0 $80 $80.00 
2/2/22 RRB Draft Notice of Appearance and Answer. 1.2 $185 $222.00 
2/5/22 RRB Review settlement offer (.3); phone conf. with plaintiff’s 


counsel re: counter offer (.3). 
0.6 $185 $111.00 


2/8/22 RRB Met with Officer Wilson in Lewiston, ID and inspected 
plaintiff’s truck. 


1.5 $185 $277.50 


2/9/22 RRB Prepare for deposition of plaintiff’s passenger, Don Davis. 1.3 $185 $240.50 
2/17/22 RRB Draft interrogatories and requests for production. 0.9 $185 $166.50 
2/25/22 RRB Attend deposition of D. Davis in Sandpoint, ID. 1.9 $185 $351.50 
2/27/22 RRB Phone conf. with John Doe @Risk re: outcome of D. Davis’s 


deposition and settlement status. 
0.2 $185 $37.00 


 
FEES SUMMARY 


Robert R. Brown (RRB) - Attorney $185.00/hour 8.5  $1,572.50 
Jan J. Jones (JJJ) - Paralegal $80.00/hour 1.0    $80.00 


  Total Hours/Fees:  9.5  $1,652.50 
 


EXPENSES (*Attach Receipts)  
2/2/22 67 Photocopies @ .10 cents/page $6.70 
2/3/22 FedEx to Court [Not Authorized to Bill for Standard Postage] $2.00 


2/5/22 Long distance phone call $1.27 
2/8/22 Travel to Lewiston, ID (50 miles @ .56 cents/mile) [See Idaho State 


Travel Policy, App. A] 
$28.00 


2/25/22-2/26/22 Travel to Sandpoint, ID:  
  Airfare* $265.00 
  Parking* $20.00 
  Lodging* (2 nights @ $100/night) $200.00 
 Meals: [See Idaho State Travel Policy, App. B]  
2/25/22  Breakfast $12.25 
2/25/22  Lunch $17.15 
2/25/22  Dinner $26.95 
2/26/22  Breakfast $12.25 
  Total Expenses: $591.57 


 
 TOTAL FEES & EXPENSES BILLED TO DATE: $2,244.07 
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November 17, 2023  
 
Tiffany Gilman 
4512 Shoalwood Ave.  
Austin, TX 78756 
 
Dear Tiffany Gilman:  
 
This letter is being sent in response to the public records request you filed with our office on 
November 9. You requested: A digital copy of the audio recording of Ted Bundy’s January 
1989 confession to investigator Russell Renau. 
 
Your request has been reviewed by an attorney. Your request is neither granted nor denied 
as no audio file record exists. 
 
Sincerely, 
 
Haline Anderson 
Director of Constituent Affairs 
 


 







From: Daniel Estes
To: Kyle Pfannenstiel
Subject: Public Records Requests
Date: Tuesday, December 12, 2023 2:40:00 PM
Attachments: Fwd Public Records Request.msg

image001.png
2nd public records request.msg
Public records request.msg
Records request - US Supreme Court case.msg
ADF 20231115_U.S. v. Idaho Contract_signed.pdf
ADF State of Washington v. FDA Contract of Legal Representation_signed.pdf
CK 2023.11.15 Idaho EMTALA Engagement Letter - final_signed.pdf
Cooper Kirk - Idaho Engagement Letter.pdf
Roe v. Critchfield1_ADF Contract of Legal Representation.pdf
PRR - Maldonado.pdf
SDAG Bill Guideline Memo - Cooper Kirk.pdf
SDAG Billing Guidelines for Cooper Kirk.pdf
Tiffany Gilman Letter PRR.pdf
Gilman Final Response.pdf

Hi Kyle,
Thanks for the phone call earlier, and for your patience in me getting these back to you.  Attached,
please find the Public Records Requests themselves (excluding your own), and the documents that
were compiled.  I am still compiling one of the requests that asks for all tort claims filed against the
AG between September 1 and November 24, and I will likely send that to you at the same time it
goes to the requestor.  Again, thanks for your patience.  We’ll get this process ironed out quickly as I
learn the ropes. 
 
Best regards and safe travels over to Idaho Falls for the holiday!
 
-Dan
 

Dan Estes|Public Information Officer 
Attorney General Raúl R. Labrador 
Office of the Attorney General | State of Idaho
O: 208-334-4112 | C: 208-996-4491 | W: ag.idaho.gov

 
 

ID-AG-24-0467-A-000033

mailto:Daniel.Estes@ag.idaho.gov
mailto:kpfann@idahocapitalsun.com
https://www.ag.idaho.gov/
https://www.ag.idaho.gov/

Fwd: Public Records Request

		From

		Chris Geidner

		To

		Daniel Estes

		Recipients

		Daniel.Estes@ag.idaho.gov



	You don't often get email from lawdorknews@gmail.com. Learn why this is important

	

Daniel —



Please see attached. 



-Chris



---------- Forwarded message ---------
From: Chris Geidner <lawdorknews@gmail.com>
Date: Fri, Nov 24, 2023 at 3:55 PM
Subject: Public Records Request
To: <emily.kleinworth@ag.idaho.gov>






Emily — 



Please see the attached public records request. I can be reached at this email or at the below number with any questions.



Thanks and hope you had a good Thanksgiving —



Chris




-- 


Chris Geidner (he/him/his)

Publisher and author, Law Dork


Cell: 614-477-2905 [Try me on Signal/WhatsApp/Telegram for more secure communications.]



Geidner-ID-Records-112423.pdf




 



Law Dork • www.lawdork.com • @lawdorknews 
1032 15th Street NW • Ste. 397 • Washington, DC 20005 



November 24, 2023 
 
Emily Kleinworth 
Office of the Attorney General  
State of Idaho  
700 W. Jefferson Street, Suite 210  
P.O. Box 83720  
Boise, Idaho 83720-0010 
 
RE: Public Records Request 
 



Pursuant to the Idaho Public Records Act (Idaho Code § 74-103), I, Chris Geidner, would like to 
obtain a copy of all records that relate to: 



• Any contract for legal services between Cooper & Kirk PLLC and the State of Idaho 
(and/or the Idaho Attorney General’s Office), including but not limited to services relating 
to litigation at the U.S. Supreme Court in Idaho v. United States (EMTALA litigation, as 
identified at the U.S. District Court for the District of Idaho, 1:22-cv-00329-BLW).  



• Any contract for legal services between Alliance Defending Freedom and the State of 
Idaho (and/or the Idaho Attorney General’s Office), including but not limited to services 
relating to litigation at the U.S. Supreme Court in Idaho v. United States (EMTALA 
litigation, as identified at the U.S. District Court for the District of Idaho, 1:22-cv-00329-
BLW).  



• Any other contract for services relating to Idaho v. United States (EMTALA litigation, as 
identified at the U.S. District Court for the District of Idaho, 1:22-cv-00329-BLW).  



Separately, and also under the Act, I would like to obtain a copy of all records that relate to: 



• Any meetings involving the Attorney General or Acting Solicitor General scheduled 
and/or held between Sept. 28, 2023, and Nov. 24, 2023, in which Idaho v. United States 
(EMTALA litigation, as identified at the U.S. District Court for the District of Idaho, 1:22-
cv-00329-BLW) was included on the agenda. 



• Emails dated between Sept. 28, 2023, and Nov. 24, 2023, in which the Attorney General 
or Acting Solicitor General was the sender, recipient, or Cc’ed, and in which “Alliance 
Defending Freedom” or “ADF” was mentioned.  



I request that the records responsive to my request be emailed to me at 
lawdorknews@gmail.com. If that is not possible, I request that they be copied and sent to me at 
the following address: 1032 15th Street, NW, #397, Washington, DC 20005. 



I request that all fees for locating and copying the records be waived. The information I obtain 
through this request will be used to produce news reporting on the matter in question, which is 
unquestionably in the public interest. 



Please let me know in advance of any search or copying if the fees will exceed $50. 
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If portions of the requested records are closed or sealed or otherwise protected from public 
release, or if a claim of privilege is exerted as to any portions of the requested records, please 
segregate those portions and provide me with the rest of the records. 



Sincerely, 
 
Chris Geidner 
614-477-2905  
lawdorknews@gmail.com 
Publisher and author, Law Dork 















2nd public records request

		From

		Stevenson, Ian

		To

		Daniel Estes

		Recipients

		Daniel.Estes@ag.idaho.gov



Hi Dan,



Here's another records request:



I am requesting copies of any previous or extant financial arrangements, agreements, and invoices between the Idaho Attorney General's office and Alliance Defending Freedom, as well as the same between the Idaho Attorney General's office and the law firm Cooper & Kirk PLLC. If my request is denied or redacted in part, please include the specific Idaho code for any redactions and inform me of my rights of appeal. If some of the items are found to be exempt under Idaho's public records laws, please provide me the non-exempt portions, as required under Idaho Code 74-102. I am a reporter for the Idaho Statesman, and this request is made as part of news gathering and not for commercial use; therefore, I request a waiver of all fees for this request.



Please let me know if you need any further information.



Best,

Ian

-- 


 	Ian Stevenson



Reporter




Idaho Statesman



 



E istevenson@idahostatesman.com



W idahostatesman.com 



  



	

‬





Public records request

		From

		Stevenson, Ian

		To

		Daniel Estes

		Recipients

		Daniel.Estes@ag.idaho.gov



Hi Dan,



Here's my records request:



I am requesting electronic copies of all tort claims or other claims filed against the Idaho Attorney General between Sept. 1 and Nov. 24, 2023.  If my request is denied or redacted in part, please include the specific Idaho code for any redactions and inform me of my rights of appeal. If some of the items are found to be exempt under Idaho's public records laws, please provide me the non-exempt portions, as required under Idaho Code 74-102. I am a reporter for the Idaho Statesman, and this request is made as part of news gathering and not for commercial use; therefore, I request a waiver of all fees for this request.




Please let me know if you need any further information.




Best,

Ian




-- 


 	Ian Stevenson



Reporter




Idaho Statesman



 



E istevenson@idahostatesman.com



W idahostatesman.com 



  



	

‬





Records request - US Supreme Court case

		From

		Scarcella, Mike (Reuters)

		To

		Daniel Estes

		Recipients

		Daniel.Estes@ag.idaho.gov



	You don't often get email from mike.scarcella@thomsonreuters.com. Learn why this is important

	



Dear Mr. Estes, good morning. I am interested in obtaining a public record for a legal contract(s) between the state and the law firms Cooper & Kirk and Alliance Defending Freedom for the new US Supreme Court case Idaho v. United States. Joshua Turner is counsel of record for the state on its emergency application for a stay pending appeal. Four attorneys from ADF, including John Bursch, appeared on the application with four attorneys from Cooper & Kirk, including Charles Cooper. I’d like to receive the legal contract, or contracts, for these legal services. I am not sure if there is a new contract for this work, or if there is an existing one, executed previously, for other work that might encompass this new assignment.



 



Thank you,



 



Mike Scarcella 



 



 



Mike Scarcella



Reuters



Legal affairs reporter



1333 H Street N.W., Suite 700



Washington, D.C. 20005



202-557-1836



@MikeScarcella



Subscribe to The Daily Docket



 











































































 
 


 
 
 


David H. Thompson 


(202) 220-9659 


dthompson@cooperkirk.com 


Cooper & Kirk 
Lawyers 


A Professional Limited Liability Company 
1523 New Hampshire Avenue, N.W. 


Washington, D.C.  20036 


 
 


 
 


 
(202) 220-9600 


Fax (202) 220-9601 


 


 


July 11, 2023 


 


Via Electronic Mail 


 


Lincoln Davis Wilson 


Division Chief 


Civil Litigation and Constitutional Defense  


Office of the Attorney General, State of Idaho 


700 W Jefferson Street, #210 


Boise, ID  83720 


Lincoln.Wilson@ag.idaho.gov  


 


 


Dear Mr. Wilson: 


 


We are delighted that the State of Idaho has engaged Cooper & Kirk, PLLC, to 


advise and represent the Defendants in Poe v. Labrador, No. 23-269 (D. Idaho) (the 


“Matter”).  In compliance with the District of Columbia Bar Rules of Professional 


Conduct, the purpose of this letter is to confirm the terms and conditions under which our 


firm has undertaken this representation. 


 


In lieu of our customary fees, the State will be charged at a blended hourly rate of 


$495 for lawyers and $80 for non-lawyers. 


 


By engaging our firm, you authorize us to incur such costs as we deem necessary 


to the proper handling of the Matter.  We understand we may invoice only those expenses 


as allowable in Office of the Attorney General Billing Guidelines (Billing Guidelines)..  


Larger disbursements, including the fees and expenses of others (such as experts, 


financial printers, consultants, investigators and witnesses) will be pre-approved by you 


and either be requested in advance or will be forwarded to you for your direct payment to 


the supplier.  Where we pay disbursements, they will be included on your invoice. We 


make every effort to bill disbursements in the month in which the disbursements are 


incurred; however, some disbursements often are not available to us until succeeding 


months, in which case a supplemental statement will be rendered for these additional 


charges. 


 


 We will provide you with a monthly statement reflecting the fees and expenses 


charged in connection with the matter and provide a brief daily account of the work 


performed.  The billing attorney responsible for preparation of your statement will review 
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the fees and expenses incurred before rendering a statement for services.  This review 


may result in downward adjustments in the statement where appropriate in the judgment 


of the billing attorney.  


 


Unless other arrangements have been made with the billing attorney, statements 


are payable on receipt.  Please contact me if you have any questions about the form of the 


bill, the services rendered, or the costs incurred. We reserve the right to withdraw from 


our representation if, among other things, our bills are not paid on a timely basis.  


 


 Although for a client’s convenience we may furnish estimates from time to time 


of costs that we anticipate will be incurred, these estimates are subject to unforeseen 


circumstances and are by their nature inexact.  We will not be bound by any estimates 


except to the extent expressly set forth in the engagement letter.  


  


 We have reviewed the state’s SDAG Procedures, Requirements and Billings 


Memo (Billings Memo) and the Billing Guidelines.  Attached are copies of these 


documents with changes that reflect our understanding.  Of note, you agree and give 


permission that: 


 


• Both Brian A. Barnes and I will be appointed as Special Deputy Attorney 


Generals by the Attorney General.  


• Neither SDAG’s will be required to attend all court hearings, depositions, 


mediation arbitration sessions in person. We may attend by Zoom or have one of 


our associates handle the proceedings. 


• We will use a team of Associates to work on this matter. The composition of the 


team may change over time. 


• We will not charge for you for the use of computerized legal research tools, 


however based on the complexity of this matter, the time involved in researching 


relevant issues may exceed $300.  


• Based on the number of documents we may be reviewing, we will not have to 


provide records of each document reviewed on our monthly invoices. 


 


We understand and agree, if there is a conflict or inconsistency between this letter and the 


Billing Guidelines and Billings Memo, the Billing Guidelines and Billings Memo control. 


Enclosed is a document entitled Guidelines on Preservation and Production of 


Electronically Stored Information that outlines the treatment and retention of electronic 


data in connection with potential litigation. 
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Cooper & Kirk also represents other litigants in cases challenging regulations of 


medical treatments for gender dysphoria, including the state of North Carolina, the 


defendants in Boe v. Marshall, No. 22-184 (M.D. Ala.), and the defendants in K.C. v. 


Indiana Medical Licensing Board, No. 23-595 (N.D. Ind.). Cooper & Kirk also represents 


Do No Harm, a nonprofit that has filed amicus briefs in similar cases. Cooper & Kirk 


knows of no conflict of interest between any of the litigants we represent, but in the event 


such a conflict arises, you hereby agree to waive any such conflict to the full extent 


permitted by law. If a conflict arises that cannot be waived, Cooper & Kirk will retain the 


right, to the full extent permitted by law, to decide whose representation it will continue, 


subject to the approval of the clients Cooper & Kirk selects for continued representation. 


In the event that such a conflict arises that requires our firm to withdraw from 


representing you, you could be subject to extra expense, inconvenience, and other 


disadvantage. 


 


Upon completion of the representation, if you request, Cooper & Kirk will return 


your entire file concerning the Matter at your expense. We may also retain a copy of the 


file, at our expense. You acknowledge and agree that we are under no obligation to retain 


a copy of the file and that we are not liable for failing to retain a copy of the file. If we 


cannot contact you and arrange for delivery of the file, we may destroy the file after one 


year, at our expense.  


 


You agree that both you and our firm may use electronic devices and Internet 


services to communicate with each other and forward documents notwithstanding some 


risk that such communications may be intercepted by or disclosed to unauthorized 


parties.  You agree that the benefits of using such technology outweigh the risks of 


unauthorized disclosure.   


 


Of course, any expression about the possible or probable outcome of your matter 


and any fee estimates are only opinions based on our experience and educated judgment.   


 


If this letter correctly reflects your understanding of the terms and conditions of 


our engagement, please indicate your acceptance by executing the enclosed copy of this 


letter and return it to our office.   


 


Again, we look forward to working with you and your colleagues on this 


important matter.   
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Sincerely, 


 


COOPER & KIRK, PLLC 


 


 


By: ___________________________________ 


 David H. Thompson 


 


 


 


ACCEPTED:   


 


OFFICE OF THE ATTORNEY GENERAL, STATE OF IDAHO 


 


 


By: ____________________________ Date: ___________________ 


Lincoln Davis Wilson 



dthompson
















10/31/23












From: Mia Maldonado
To: Emily Kleinworth
Subject: Public records request
Date: Wednesday, November 1, 2023 1:00:51 PM


Hello Emily, this is Mia with the Idaho Capital Sun. Attached is a public records request I
have for the Attorney General's Office. Please let me know if you have any questions or
concerns. 


Here is my records request: 


Pursuant to the Idaho Public Records Act, I am requesting an opportunity to inspect
or obtain copies of 


Copies of any contracts between the state of Idaho and Cooper and Kirk 
attorneys Brian W. Barnes and David H. Thompson, including the date the 
contract became effective and when it expires. 


Copies of any financial transactions made between the state of Idaho and 
Cooper & Kirk attorneys Brian W. Barnes and David H. Thompson, including the 
date of the transactions. 


Thank you for your help! 


Mia Maldonado
Reporter | Idaho Capital Sun  
She/her/ella 



mailto:mmaldonado@idahocapitalsun.com
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MEMORANDUM 


TO: Cooper & Kirk, PLLC 


FROM: Yvonne Dunbar, Division Chief 
State General Counsel and Fair Hearings Division 
Office of the Attorney General 


DATE: August 22, 2023 


RE: SDAG Procedures, Requirements, and Billings 


This memorandum is directed to each attorney appointed as a Special Deputy Attorney General 
(SDAG) by the Attorney General to represent the State of Idaho.  The Office of the Attorney 
General (OAG) manages cases handled by SDAGs.  This memorandum is intended to address 
particular matters of concern related to your representation of the State of Idaho and your 
relationships, as an SDAG, with the OAG. 


Appointments: Attorney-Specific 


All SDAG appointments are made to the individual appointed attorney.  These appointments do 
not extend to the firm for which they work at the time of appointment.  Therefore, if an SDAG 
leaves one firm for another or leaves a firm for solo practice, the SDAG appointment follows the 
attorney.  In essence, SDAG appointments are “portable,” moving with the SDAG.  In the event 
the attorney leaves the practice of law entirely or takes employment in which the SDAG can no 
longer perform the services for which the appointment was issued, the SDAG should contact the 
OAG.  Tthe OAG will make arrangements to reassign the case.  The SDAG should not attempt to 
effectuate substitution of counsel in any case without the prior written consent of the OAG. 


Appointments: Court-Specific 


Most SDAG appointments are specific to a particular title of court and cause.  Therefore, if the 
action is moved from one court to another, such as from federal court to state court, from one 
district court to another, or from a trial court to an appellate court, you will need a new SDAG 
appointment.  In such event, please contact Yvonne Dunbar, Division Chief, in the Office of the 
Attorney General at (208) 854-8086, or by email at yvonne.dunbar@ag.idaho.gov . 


Conflicts of Interest 


The policy of the OAG with regard to conflicts of interest is as follows: 


Any attorney selected for this appointment will be precluded from representing any 
client in any matter against the State of Idaho, its officers, or agencies UNLESS A 
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WRITTEN WAIVER IS FIRST OBTAINED FROM THE ATTORNEY 
GENERAL.  This prohibition extends to any member of the attorney’s firm.   


You are reminded that if you were appointed as an SDAG while affiliated with Firm “A” and later 
changed law firm affiliations to law Firm “B,” the SDAG appointment and the right and obligation 
to represent the State in any pending legal actions for which the attorney had been appointed as an 
SDAG, would follow the attorney from Firm “A” to Firm “B.”  Under such circumstances, the 
new firm, Firm “B,” would be subject to the conflicts provision to the same extent as had been law 
Firm “A.” 


The OAG has the option, but not the obligation, to waive any conflict of interest which might arise 
by virtue of an SDAG (or any member of the SDAG’s firm) representing the OAG and, at the same 
time instituting a legal action against any entity of the State, which is inclusive of any state 
department, division, office, program, board, commission, official, employee, or other state entity.  
Depending on the facts, many such conflicts of interest are waived by the State.  However, some 
are not.  In any event, it is incumbent upon the SDAG and the firm with which the SDAG is 
associated to clear any and all such conflicts in advance of accepting the representation of any 
individual or entity in an action adverse to the State.  This includes not only tort claims against 
state entities, but also matters such as contract claims, personnel or employment claims, etc., in 
which the State would or could be an adverse party. 


Several cases have arisen in which conflicts of interest were not disclosed and no waivers of such 
conflicts were requested or obtained by the SDAGs or the law firms with which the SDAGs were 
affiliated.  You are reminded of your contractual and ethical obligations to notify the OAG in 
writing of any potential conflict of interest and request a waiver thereof prior to entering into the 
potentially conflicting client relationship, if possible.  At a minimum, such notification should be 
made via letter or e-mail as soon as practicable following the discovery or identification of the 
conflict.  You should send your letter or e-mail to Yvonne Dunbar, Chief, State General Counsel 
& Fair Hearings Division, Office of the Attorney General, P.O. Box 83720, Boise, Idaho 83720-
0010; email address: yvonne.dunbar@ag.idaho.gov; facsimile (208) 854-8070.  This letter should 
set forth sufficient factual background to allow the State to decide whether the conflict should be 
waived.  Failure to comply with this conflicts of interest policy may result in the revocation of 
your SDAG appointment. 


Billing Procedures 


Billings should comply with this Memorandum and the enclosed Office of the Attorney General’s 
Billing Guidelines, which includes an exemplar billing.  Your billing statements need not be 
formatted identical to the exemplar, but must contain all of the information set forth on the 
exemplar. 



mailto:yvonne.dunbar@ag.idaho.gov
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Travel and Per Diem Guidelines 


The State Travel Policy and Procedures apply to SDAGs and any other attorney or staff member 
of the SDAG’s law firm who may be involved in a matter.  That travel policy is available at 
https://www.sco.idaho.gov/LivePages/State-Travel-Policy-and-Procedures.aspx, and is updated 
annually by the State of Idaho Controller’s Office. 


Primary Attorney 


As discussed above, the OAG views an SDAG appointment as being personal to the attorney 
receiving such an appointment. Therefore, the OAG expects that the SDAG will provide the 
primary representation in the case. The SDAG will be allowed to use the services of members of 
the SDAG’s law firm when necessary. The SDAG or an approved associate will attend all court 
hearings, depositions, mediation or arbitration sessions, and trials unless a written waiver of this 
requirement is obtained in advance. It is appropriate to have an associating attorney of the SDAG 
handle routine discovery matters, research, etc.  Paralegals may be used for document tracking and 
indexing and for research and witness interviews where appropriate.  (In this memorandum, the 
word “associate” means any attorney in a law firm other than the SDAG, notwithstanding whether 
the other attorney is a partner, shareholder, principal or associate in the SDAG’s law firm.)  You 
are entitled to use any pre-approved associate to assist you on cases assigned to you. 


Primary Contact 


Lincoln Wilson and Theo Wold, Solicitor General, Office of the Attorney General, are your 
primary contacts for strategic and settlement decisions.   


Awards of Attorney Fees and Costs 


It is the policy of the OAG to seek an award of costs and attorney’s fees in every case where the 
State is or may be entitled to such an award.  It is also the policy to oppose any attempts by other 
parties to obtain awards of costs and attorney’s fees against the State in any litigation matter.  If, 
for strategic reasons or otherwise, you believe it not to be in the State’s best interests to pursue or 
resist an award of costs or attorney’s fees in any particular case, you must obtain approval in 
advance from Lincoln Wilson or Theo Wold. 


Court Fees and Charges 


When you represent the State in litigation matters, you are not required to pay filing fees, certified 
copy fees, service of process fees, and other charges levied by the state court system or county 
officials.  The State is exempt from payment of all such fees and charges pursuant to Idaho Code 
§§ 31-3212 and 67-2301.



https://www.sco.idaho.gov/LivePages/State-Travel-Policy-and-Procedures.aspx
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Service of Process on the State 


There are special requirements regarding service of process on the State, and they are quite specific 
as to the State.  Service of process upon the State and its agencies in state courts is governed by 
Rule 4(d)(4)(A) of the Idaho Rules of Civil Procedure (IRCP).  That rule requires that service be 
made by delivering two copies of the summons and complaint to the Attorney General or any 
Assistant Attorney General.  See id.  Note that service cannot be effectuated by serving a summons 
and complaint upon agency directors or staff in an Idaho state court action.  The Idaho Tort Claims 
Act, at Title 6, Chapter 9, Idaho Code (Act), governs many of the cases with which you will deal.  
The Act requires, as a condition precedent to a suit against the State in state court, the filing of a 
tort claim with the Secretary of State pursuant to Idaho Code § 6-905.  The filing of such claim is 
jurisdictional.  With regard to matters that may arguably fall within the jurisdiction of the Idaho 
Human Rights Commission, this condition precedent may be satisfied as described in Idaho Code 
§ 67-5907A.  The Act, at Idaho Code § 6-916, requires service of process in any action filed in
state court under the Act to “be served on the secretary of state with a copy to the attorney general.”
This requirement of service must be read on conjunction with IRCP 4(d)(4).


For actions filed against the State or any of its agencies in federal court, service of process is 
governed by Rule 4(j) of the Federal Rules of Civil Procedure (FRCP).  Note that service can be 
accomplished by “delivering a copy of the summons and of the complaint to [the state’s] chief 
executive officer; or serving a copy of each in the manner prescribed by that state’s law[.]”  FRCP 
4(j)(2).  Please note FRCP 4(d) does not apply to the State of Idaho.  Under FRCP 4(d), the State 
may waive service, but is not required to do so.  If you believe it is strategically in the best interest 
of the State to waive service under FRCP 4(d), please consult with Lincoln Wilson or Theo Wold.  


Some federal or state statutory claims filed against the State may have specific statutory service 
requirements that are different than, or in addition to, the foregoing. 


Computerized Legal Research 


Many SDAGs regularly use computerized legal research tools to assist them in their representation. 
SDAGs are free to charge for either the staff time involved in the computerized legal research or 
the actual costs charged to the SDAG or the SDAG’s law firm by the computerized legal research 
service, but not both.   


Enclosure:  Office of the Attorney General Billing Guidelines 












Office of the Attorney General Billing Guidelines – 1 


OFFICE OF THE ATTORNEY GENERAL  
BILLING GUIDELINES  


 
These billing guidelines govern all bills submitted for work performed by Cooper & Kirk, PLLC 
in the Poe v. Labrador, Case No. 1:23-CV-00269. Copies of all such bills should be submitted 
electronically to lincoln.wilson@ag.idaho.gov and yvonne.dunbar@ag.idaho.gov. 
 
Billing Timelines 
 


1. Bills are to only be submitted quarterly, unless the cost of legal services in a 
particular month exceeds $7,500. 


 
2. Final bills should be submitted within 30 days after conclusion of the case. 


 
General Principles 
 


1. Bills must be supported by time sheets and invoices, which must be made available 
to the State for review at any time if requested. 


 
2. Hours should be recorded contemporaneously, not reconstructed after the fact. 
 
3. Only the actual hours worked may be billed.  Time spent in developing a work 


product for another client should not be charged.  You were chosen for your expertise and it is 
assumed such efficiencies are routine.  Value should not be added to billings for such efficiencies 
without prior approval. 


 
4. The lead attorney is the attorney appointed by the Attorney General as a Special 


Deputy Attorney General (“SDAG”).  Other attorneys and paralegals within the lead attorney’s 
firm may work on the case with advance approval from Lincoln Wilson or Theo Wold. 
 
Billing Format 
 


1. Each bill should contain on its face the case caption, the case number, the billing 
period, and the firm or attorney tax identification number.  Each case should be billed on a separate 
page. 


 
2. Each entry must indicate the name or initials of the biller who performed the work, 


the date work was performed, the hours billed, a description of the services performed, and the 
total amount billed for that entry.  Entries should be made in chronological order. 


 
3. Each entry should be recorded to the nearest one-tenth of an hour. 
 
4. If several separate tasks or activities are performed on a single day, each task or 


activity should become a separate billing entry or, if listed together, should disclose the time spent 
for each such task or activity with the requisite description.  Disparate activities lumped together 
in a single large block of time are not payable. 



mailto:lincoln.wilson@ag.idaho.gov
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5. The task description should identify each task separately and in sufficient detail to 


permit the client to ascertain the benefit derived. It is not sufficient, for example, to state, 
“Conference with Mr. Smith,” or “Trial preparation.”  An acceptable entry would state, 
“Conference with Mr. Smith regarding settlement offer,” or “Trial preparation: review and prepare 
witness Doe.” 


 
6. If research is performed, the purpose, topic, and related work product should be 


identified. It is not sufficient to state, for example, “Legal research.”  An acceptable entry would 
state, “Legal research on highway design immunity defense for summary judgment brief.” 


 
7. Time spent drafting or reviewing pleadings should identify the pleading(s) 


involved. 
 
8. Time entries for conferences and telephone calls should identify the participants 


and the topic of the communication. 
 
9. A summary should show the complete names, initials, total time billed, and billing 


rates for all timekeepers. 
 
10. The total fees and expenses for the current billing period and the total fees and 


expenses billed to date on the case should be separately included on the summary page. 
 
Rates 
 


1. The agreed-upon hourly rate is $495 for approved attorneys and $80 per hour for 
paralegals. 


 
2. The State will not, without prior approval, pay for more than one attorney 


performing any task (e.g., attending a deposition or court hearing), or for an attorney redoing the 
work of another attorney. 
 


3. The use of paralegals is encouraged when they can perform the work efficiently.  
Paralegals may bill at the agreed-upon rate, but may not bill for tasks that are secretarial or clerical 
in nature (e.g., copying, word processing, filing, etc.). 


 
4. Summer associates/interns may not be billed. 
 
5. Contract researchers will be billed at cost. 


 
Unreimbursable Expenses 
 
The following expenses are considered normal overhead and are not reimbursed unless they are 
extraordinary in nature and are approved in advance: 
 


1. Secretarial, clerical or word processing services (regardless of whether the services 
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are normal, temporary or overtime). 
 
2. Other charges for support staff (e.g., meals, filing, proofreading). 
 
3. Computer time (other than items listed below). 
 
4. Office supplies. 
 
5. Local telephone calls or local facsimile transmissions. 
 
6. Postage, except as below. 
 
7. In-town meals. 
 
8. Amenities (on road) such as entertainment, dry cleaning, reading materials, and 


alcoholic beverages. 
 
9. Time spent preparing billings or reviewing disputed billings. 


 
10. Legal research engine (such as Westlaw or Lexis) charges. 


 
Reimbursable Expenses 
 
The following expenses are reimbursable.  They should be itemized and charged at actual cost 
without markup.  Invoices and/or receipts should be accessible upon request. 


 
1. Travel. 
 


a. Travel time is to be billed at the attorney’s hourly billing rate if incurred for 
travel outside the area the attorney identified as cost-free travel in the attorney’s letter of 
interest.  Travel time may not be billed if it is used for work for another client. 


 
b. Air transportation costs.  These should be coach class, not first class.  The 


use of cost-effective discounts and special rates are appreciated. 
 
c. Use of personal automobile outside of cost-free zone at the State mileage 


rate. 
 
d. Other travel expenses (e.g., car rental, taxis, parking) at cost. 
 
e. Lodging at reasonable rates. 
 
f. Out-of-town meals up to the State per diem rate. 


 
See Idaho State Travel Policy and Procedures, Appendix A, for additional details relating 
to State travel reimbursement rates.  That travel policy is available on the Idaho State 
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Controller’s website, at https://www.sco.idaho.gov/LivePages/state-travel-policy-and-
procedures.aspx.  
 
2. Long-distance telephone calls and long-distance facsimile transmissions. 
 
3. Copying at 10 cents per page, and pre-approved if over $100. 
 
4. Standard runner, courier, overnight mail, and special delivery services; these should 


not be routinely used. 
 
5. Court costs.  State court cases involving the State of Idaho are not subject to 


court costs.  See Idaho Code §§ 31-3212, 67-2301. 
 
6. Standard court reporter costs and transcripts.  Videotaped depositions, if pre-


approved. 
 
7. Expert witnesses, if pre-approved. 


 
Deviations from Guidelines 
 
If, in your judgment, it is necessary to deviate from the above guidelines, pre-approval must be 
obtained. 
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https://www.sco.idaho.gov/LivePages/state-travel-policy-and-procedures.aspx





 


APPENDIX A:  EXEMPLAR BILLING 
 
[Attorney/Firm Name] 
[Mailing/Street Address] 
[City, State, Zip] 
[Telephone/Facsimile/Email] 
 
Taxpayer I.D. Number:   Billing Period:  to    
Case Caption:  v.  Date File Opened:     
Case Number:    Total Number of Days File Open:     
 


FEES 
Date Initials Task Hours   Rate Amount 


2/1/22 RRB Initial review of case file. 0.9 $185 $166.50 
2/2/22 JJJ Summarize medical bills and reports. 1.0 $80 $80.00 
2/2/22 RRB Draft Notice of Appearance and Answer. 1.2 $185 $222.00 
2/5/22 RRB Review settlement offer (.3); phone conf. with plaintiff’s 


counsel re: counter offer (.3). 
0.6 $185 $111.00 


2/8/22 RRB Met with Officer Wilson in Lewiston, ID and inspected 
plaintiff’s truck. 


1.5 $185 $277.50 


2/9/22 RRB Prepare for deposition of plaintiff’s passenger, Don Davis. 1.3 $185 $240.50 
2/17/22 RRB Draft interrogatories and requests for production. 0.9 $185 $166.50 
2/25/22 RRB Attend deposition of D. Davis in Sandpoint, ID. 1.9 $185 $351.50 
2/27/22 RRB Phone conf. with John Doe @Risk re: outcome of D. Davis’s 


deposition and settlement status. 
0.2 $185 $37.00 


 
FEES SUMMARY 


Robert R. Brown (RRB) - Attorney $185.00/hour 8.5  $1,572.50 
Jan J. Jones (JJJ) - Paralegal $80.00/hour 1.0    $80.00 


  Total Hours/Fees:  9.5  $1,652.50 
 


EXPENSES (*Attach Receipts)  
2/2/22 67 Photocopies @ .10 cents/page $6.70 
2/3/22 FedEx to Court [Not Authorized to Bill for Standard Postage] $2.00 


2/5/22 Long distance phone call $1.27 
2/8/22 Travel to Lewiston, ID (50 miles @ .56 cents/mile) [See Idaho State 


Travel Policy, App. A] 
$28.00 


2/25/22-2/26/22 Travel to Sandpoint, ID:  
  Airfare* $265.00 
  Parking* $20.00 
  Lodging* (2 nights @ $100/night) $200.00 
 Meals: [See Idaho State Travel Policy, App. B]  
2/25/22  Breakfast $12.25 
2/25/22  Lunch $17.15 
2/25/22  Dinner $26.95 
2/26/22  Breakfast $12.25 
  Total Expenses: $591.57 


 
 TOTAL FEES & EXPENSES BILLED TO DATE: $2,244.07 
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November 17, 2023  
 
Tiffany Gilman 
4512 Shoalwood Ave.  
Austin, TX 78756 
 
Dear Tiffany Gilman:  
 
This letter is being sent in response to the public records request you filed with our office on 
November 9. You requested: A digital copy of the audio recording of Ted Bundy’s January 
1989 confession to investigator Russell Renau. 
 
Your request has been reviewed by an attorney. Your request is neither granted nor denied 
as no audio file record exists. 
 
Sincerely, 
 
Haline Anderson 
Director of Constituent Affairs 
 


 







 

   1030 15th Street NW, Suite B255, Washington, DC 20005   |   AmericanOversight.org 

 
April 30, 2024 

 
VIA EMAIL 
 
Office of  the Idaho Attorney General 
Attn: Public Records Custodian 
700 W. Jefferson Street, Suite 210 
P.O. Box 83720 
Boise, Idaho 83720 
kamala.reeve@ag.idaho.gov 
 
Re: Public Records Act Request 
 
Dear Public Records Custodian: 
 
Pursuant to Idaho’s Public Records Act, as codified at Chapter 1 of  Title 74 of  the 
Idaho Code, I.C. T. 74, Ch. 1, American Oversight makes the following request for 
records. 
 
Requested Records 
 
Pursuant to Section 74-103(1) of  the Idaho Code, American Oversight requests that the 
Office of  the Idaho Attorney General produce the following records within three 
working days, or, if  a longer period of  time is needed and American Oversight is so 
notified, within ten working days:  
 

1. Complete copies (including any attachments) of  any contract, formal or 
informal agreement, statement of  work, memorandum of  understanding, or 
other written agreement between (a) Attorney General Raúl Labrador, 
Attorney General Lawrence Wasden, and/or the Office of  the Idaho 
Attorney General, and (b) Alliance Defending Freedom. 

 
2. Complete copies (including any attachments) of  any invoice received from or 

records reflecting any payment made to Alliance Defending Freedom. 
 
For both parts of  this request, provide all responsive records from June 1, 
2022, through the date the search is conducted. 

 
Please notify American Oversight of  any anticipated fees or costs in excess of  $100 
prior to incurring such costs or fee. 
 
Guidance Regarding the Search & Processing of  Requested Records  
 
In connection with its request for records, American Oversight provides the following 
guidance regarding the scope of  the records sought and the search and processing of  
records: 
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§ Please search all locations and systems likely to have responsive records, 

regardless of  format, medium, or physical characteristics.  

§ In conducting your search, please understand the terms “record,” “document,” 
and “information” in their broadest sense, to include any written, typed, 
recorded, graphic, printed, or audio material of  any kind. We seek records of  
any kind, including electronic records, audiotapes, videotapes, and photographs, 
as well as letters, emails, facsimiles, telephone messages, voice mail messages and 
transcripts, notes, or minutes of  any meetings, telephone conversations or 
discussions. 

§ Our request for records includes any attachments to those records or other 
materials enclosed with those records when they were previously transmitted. 
To the extent that an email is responsive to our request, our request includes all 
prior messages sent or received in that email chain, as well as any attachments to 
the email. 

§ Please search all relevant records or systems containing records regarding 
agency business. Do not exclude records regarding agency business contained in 
files, email accounts, or devices in the personal custody of  your officials, such as 
personal email accounts or text messages. Records of  official business conducted 
using unofficial systems or stored outside of  official files are subject to Idaho’s 
Public Records Act if  they were “prepared” by your agency, including by an 
employee of  your agency.1  

§ In the event some portions of  the requested records are properly exempt from 
disclosure, please disclose any reasonably segregable non-exempt portions of  
the requested records.2 If  a request is denied in whole, please state specifically 
why it is not reasonable to segregate portions of  the record for release.  

§ Please take appropriate steps to ensure that records responsive to this request 
are not deleted by the agency before the completion of  processing for this 
request. If  records potentially responsive to this request are likely to be located 
on systems where they are subject to potential deletion, including on a scheduled 
basis, please take steps to prevent that deletion, including, as appropriate, by 
instituting a litigation hold on those records. 

If  you have any questions regarding how to construe this request for records or believe 
that further discussions regarding search and processing would facilitate a more 
efficient production of  records of  interest to American Oversight, please do not hesitate 
to contact American Oversight to discuss this request. American Oversight welcomes 
an opportunity to discuss its request with you before you undertake your search or incur 
search or duplication costs. By working together at the outset, American Oversight and 

 
1 See I.C. § 74-101(13); cf. Cowles Pub. Co. v. Kootenai Cty. Bd. of Cty. Comm’rs, 
144 Idaho 259, 263 (2007). 
2 I.C. § 74-112. 
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your agency can decrease the likelihood of  costly and time-consuming litigation in the 
future. 

Where possible, please provide responsive material in an electronic format by email. 
Alternatively, please provide responsive material in native format or in PDF format on a 
USB drive. Please send any responsive material being sent by mail to American 
Oversight, 1030 15th Street NW, Suite B255, Washington, DC 20005. If  it will 
accelerate release of  responsive records to American Oversight, please also provide 
responsive material on a rolling basis. 

Conclusion 
 
American Oversight is a 501(c)(3) nonprofit with the mission to promote transparency 
in government, to educate the public about government activities, and to ensure the 
accountability of government officials. American Oversight uses the information 
gathered, and its analysis of it, to educate the public through reports, press releases, or 
other media. American Oversight also makes materials it gathers available on its public 
website and promotes their availability on social media platforms, such as Facebook and 
Twitter.3 
 
We share a common mission to promote transparency in government. American 
Oversight looks forward to working with your agency on this request. If  you do not 
understand any part of  this request, please contact Loree Stark at 
records@americanoversight.org or (304) 913-6114. 
 
      Sincerely, 
 
      /s/ Loree Stark 

Loree Stark 
on behalf of 
American Oversight 

 
 

 
3 American Oversight currently has approximately 16,000 followers on Facebook and 
111,200 followers on Twitter. American Oversight, Facebook, 
https://www.facebook.com/weareoversight/ (last visited Apr. 23, 2024); American 
Oversight (@weareoversight), Twitter, https://twitter.com/weareoversight (last 
visited Apr. 23, 2024). 
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