
Subject: RE: IPRA Request (NM-OTERO-22-0604) (OC File #22PRR088)
Date: Monday, June 27, 2022 at 5:13:11 PM Eastern Daylight Time
From: Sylvia Tillbrook
To: AO Records
A1achments: image002.jpg, image003.jpg, Sylvia C Tillbrook2.vcf, Scan2158.pdf

EXTERNAL SENDER

Marwah,
 
AZached you will find the public informa\on you had requested.
If I can be of further assistance, please do not hesitate to contact me.
This completes this public records request.
 

 
 
 
From: Sylvia Tillbrook [mailto:s\llbrook@co.otero.nm.us] 
Sent: Thursday, June 23, 2022 10:37 AM
To: 'AO Records' <records@americanoversight.org>
Subject: RE: IPRA Request (NM-OTERO-22-0604) (OC File #22PRR088)
 
Good Morning Marwah,
We will need addi\onal \me to respond to your request, un\l July 8, 2022.
Should you have any ques\ons, please do not hesitate to contact me.
 

 
 
 

Sylvia C Tillbrook 
Otero County Adminstration 
Executive Assistant 

1101 New York Ave 
Alamogordo, NM 88310 

Sylvia C Tillbrook 
Otero County Admmstrat1on 
Executive Assistant 

1101 w Yo Ave 
Alamogordo, M 883 0 

VERSIGHT 



From: AO Records [mailto:records@americanoversight.org] 
Sent: Thursday, June 23, 2022 8:12 AM
To: s\llbrook@co.otero.nm.us
Subject: IPRA Request (NM-OTERO-22-0604)
 
Dear Custodian of Public Records:
 
Please find aZached a request for records under New Mexico’s Inspec\on of Public Records Act.
 
Sincerely,
 
 
--
Marwah Adhoob
Pronouns: she/her
Paralegal
American Oversight
records@americanoversight.org
www.americanoversight.org | @weareoversight
 
IPRA: NM-OTERO-22-0604

A \11 ~ 11(,J\ 
PVERSIGHT 
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(("Cechomail 

V.A. Shiva Ayyadurai, PhD 
EchoMail, Inc. 
70 l Concord A venue 
Cambridge, MA 02138 
e: ~~1_i, a·a , ashiva.com 
m: l-617-631-6874 

Gerald Matherly, Couy Griffin, and Vickie Marquardt 
Commissioners for Otero County Commission 
101 New York Avenue 
Alamogordo, NM 88310 

RE: Otero County Audit of 2020 Election 

Dear Honorable Commissioners: 

January 25, 2022 

EchoMail, Inc. ("ECHOMAlL") is pleased to serve Otero County, ("CUSTOMER") in the auditing of the November 
2020 General Election ("Election"). Per our understanding, ECHOMAIL will be serve as the prime contractor and be 
responsible for the deployment of the EchoMail® Election Systems Integrity™ (ESO platform to perform the audit for 
the Election. Based on our review of the requirements, Echo Mail will provide the following: 

(1) Integrated Data Warehouse - Creaton of an integrated data warehouse that will include such data as 
following: County's Voter Rolls, Panicipating Voter List, Cast Vote Records (CVRs), Images of the 
Return Ballot Envelopes, Ballot Images (from the Election Management System - EMS), Paper Ballot 
Scans, Door-to-Door Canvass data. Ref. Schedule A. 

(2) Data Analytics - Data analysis will include evaluation of registrations and votes cast at the precinct 
level and by vote type. 

(3) Processing of BaUot Images - Employ EchoMail to analyze approximately up to 25,000 Ballot Images. 
The Ballot Images are defined to be those images that are produced from the scanning of paper ballots 
by the County during the Election from their election management system ("EMS") . EchoMaill will 
perform image analysis of the Ballot Images to calculate the vote counts for the Races. These vote 
counts will be compared with the Cast Vote Records ("CVR"). A formal report will be submitted of the 
findings. Ref. Schedule B. 

(4) Paper Ballot Scan Comparison with Ballot Images - Perform image analysis of the Paper Ballot 
Scans to calculate the vote counts for the Races (Paper Ballot Scans are the images generated by the 
scanning of the paper ballots). These vote counts will be compared with the Cast Vote Records 
("CVR"). EchoMail will perform Image processing to determine the paired Paper Ballot Scan with its 
Ballot Image, and then evaluate if the vote counts across the pair are the same; and if not, will denote 
the discrepancies. A formal report will be submitted of the findings. Ref. Schedule C. 

(5) Return Ballot Envelope Signature Presence Detection - Perform EchoMail® Pattern Recognition 
Classification to determine presence of Blanks, Scribbles, and Signature on Return Ballot Envelope 
Images. A formal report will be submitted of the findings. Ref. Schedule D. 
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«(ecnomaiL 
(6) Return Ballot Envelope Signature Verification Error Determination - Perform an independent 

calculation of the error rates of the Count's Signature Verification by employing EchoMail® Pattern 
Recognition Classification capabilities to determine how many of the signatures on unique EVB return 
envelopes would be classified as "Good Signatures" or "Bad Signatures" before any curing process is 
executed. Ref. Schedule E. 

(7) Full Voter Registration Canvass - Perfonu door-to-door canvass of Otero County voter registration 
database to determine accuracy of voter registration database. Canvass will be staffed by volunteers 
under the direction of New Mexico Audit Force ("Volunteers") with gu.idance from EchoMail. 

Total investment for this effort from Otero County will be $49,750 as outlined in Schedule A. The County will not be 
liable for payment or portions of payments of line items in Schedule A in the event certain items cannot be obtained. 
The Payment Schedule is as follows: 

Timing 
Upon execution of this letter and Master Agreement and Schedule A 
March I , 2022 
Note: Schedules B through E will be funded by EchoMail's partners. 

Sincerely, 

~ 
President/CEO 
EchoMail, Inc. 

Encl: Master Agreement 
Schedules A 

Amount 
$24,875.00 
S24,875.00 

i" 2022 [d10l\.lail. ln.:. Pruprictar) and r·,miidcntial. All right, reserved. 
701 Concord Av<:nu:: Cambridge, MA (J213S Le!.: 617-354-i,58'' 
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MASTER LICENSE AND SERVICES AGREEMENT 

This Agreement is entered into as of January 25, 2022 ("the Effective Date") between EchoMail, Inc., a Delaware 
Corporation, its subsidiaries, affiliates, authorized resellers/distributors, ("ECHOMAIL") and Otero County Commission its 
subsidiaries and affiliates, ("CUSTOMER"). 

In consideration of the mutual covenants contained herein, the parties hereto hereby agree as follows: 

1.0 Definitions 

As used herein, the following terms shall have the designated meanings: 
1.1 "Licensed Software" shall mean the software designated on any Schedule as being licensed by 

ECHOMAIL to CUSTOMER under this Agreement. 
1.2 "Schedule" shall mean any schedules or exhibits, including any Statements of Work included therein, 

executed by the parties and attached to the Agreement as of the date hereof and any Schedules or exhibits, 
including any Statement of Work included therein, subsequently executed by the parties and attached to 
this Agreement. 

1.3 "Services" shall mean the services designated in any Schedule as being provided by ECHOMAIL to 
CUSTOMER under this Agreement. 

2.0 License 

3.0 

2.l If the agreed-upon offering from ECHOMAIL includes Licensed Software, ECHOMAIL will grant to 
CUSTOMER a non-perpetual, non-exclusive, non-transferable, non-sublicensable right and license to use 
the Licensed Software in object code form only to receive, process, analyze, transmit and respond to digital 
content i.e. messages, images, email, web pages, social media posts, etc. solely for its own business 
purposes subject to and in accordance with the provisions of this Agreement, the terms in Schedule, and the 
accompanying documentation. 

2.2 If CUSTOMER requires access of Licensed Software by any consultants or third-party entities, then 
CUSTOMER agrees to ensure that such consultants or third-party entities execute a separate agreement 
with ECHOMAIL to ensure protection of ECHOMAIL's Intellectual Property. CUSTOMER agrees that at 
no time will CUSTOMER allow any direct or indirect competitor of ECHOMAIL to access or to use the 
Licensed Software. CUSTOMER agrees to abide by ECHOMAIL's reasonable definition of competitor, 
should there ever come a question as to if an entity is a competitor to ECHO MAIL or not. 

2.3 The Licensed Software and documentation provided therewith are provided with RESTRICTED RIGHTS. 
Use, duplication or disclosure by the United States Government is subject to the restrictions as set forth in 
subparagraph (c)(l)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 252.227-
7013 or subparagraphs (c)(l) and (2) of the Commercial Computer Software - Restricted Rights at 48 CFR 
52.227-19, as applicable. 

ECHOMAIL Responsibilities 

3.1 ECHOMAJL shall be solely responsible for the proper installation of the Licensed Software in machine­
readable, object code form. 

3.2 ECHOMAIL will also provide to CUSTOMER services for implementation, training, customization, 
maintenance, hosting and other services related to Licensed Software as requested by CUSTOMER as 
outlined in the appropriate Schedule(s). 

3.3 ECHOMA[L agrees to provide to CUSTOMER access codes for the use of the Licensed Software. On the 
date that CUSTOMER uses any of those access codes to use the Licensed Software in a production format, 
the formal delivery of the Licensed Software is complete ("Delivery Date"). 

3.4 Following the Delivery Date, ECHOMAIL shall provide software support and maintenance services under 
this Agreement in accordance with the terms and conditions set forth in the appropriate Schedule. 
ECHOMAJL shall provide the software support services set forth in Schedule for only the then current 
release of the Licensed Software. 

AMf HICAN 
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3.5 ECHOMAIL will provide timely new releases and updated documentation of the Licensed Software at no 
additional cost to CUSTOMER. 

4.0 Services 

4.1 All work shall be performed in a workmanlike and professional manner by ECHOMAIL having a level of 
skill in the area commensurate with the requirements of the scope of work to be performed. 

5.0 Price 

6.0 

The prices for all ECHOMAIL Licensed Software, Services and related maintenance and support services shall be 
set forth in the applicable Schedltle. If CUSTOMER desires to add additional software to the Licensed Software or 
buy additional units, CUSTOMER shall have the right to do so during the term hereof for the prices set forth in 
applicable signed Schedule(s). 

Payment 

6.1 CUSTOMER shall pay ECHOMAIL the fees for all Licensed Software and related maintenance and 
according to the Payment Schedule as outlined in signed applicable Schedule(s). 

6.2 ECHOMATL shall invoice CUSTOMER for all CUSTOMER pre-approved Out-of-Pocket Expenses and 
any other amounts due as set forth in signed applicable Schedule(s) on a monthly basis. Each invoice shall 
contain detailed entries of Software, Service and other items. CUSTOMER sball pay all as denoted in 
signed applicable Schedule(s). 

6.3 If CUSTOMER does not pay for the Licensed Software within the time limits as agreed upon in signed 
applicable Schedule(s), ECHOMAIL will contact CUSTOMER to obtain payment and attempt to resolve 
any discrepancies. If after 30 days, the discrepancy cannot be solved, CUSTOMER agrees that 
ECHOMAIL has the right to terminate CUSTOMER'S further use of the Licensed Software until payment 
is received. 

6.4 All payments not made within the time periods specified herein shall bear interest at the rate of one and one 
half percent (1.5%) per month or the maximum allowed by law, whichever is less, until paid in full 

6.5 In the event of termination, CUSTOMER is responsible for any and all amounts due to EchoMail per the 
terms of any signed Schedules or Statement ofWork(s). 

7.0 Schedules 

8.0 

The applicable Schedule sets forth the ECHOMAIL Licensed Software and/or Services to be obtained by 
CUSTOMER. The parties may execute additional Schedules and such additional Schedules will be bound by the terms 
of this Agreement. 

Publicity 

ECHOMATL may use CUSTOMER'S name and identifying logo on ECHOMAIL'S customer list and web site. 

9.0 Transmission Difficulties 

CUSTOMER acknowledges that it shall be fully and solely responsible for assuring that data sent by CUSTOMER 
to ECHOMAIL reach ECHOMATL in proper condition, and ECHOMAIL shall have no liability in connection 
therewith. 

10.0 Intellectual Property Rights 

AMl:RIGAN 

ECHOMATL possesses, and shall at all times continue to possess and own, the entire right, title and interest in and to 
the Licensed Software, the results or deliverables of any Services performed hereunder (which shall be deemed to be 
Licensed Software for pwposes of this Agreement) and all intellectual property rights of any nature whatsoever with 
respect to the foregoing. All right, title and interest in and to any programs, systems, data and materials furnished to 
ECHOMAIL by CUSTOMER are and shall remain the property of CUSTOMER and will be returned to CUSTOMER 
at the earlier of termination of this Agreement or the completion of Services. 

Page 2 of6 
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11.0 

[2.0 

AMERICAN 

Confidential Information 

11.1 During the term of this Agreement, each party shall disclose to the other party, both orally and in writing, 
certain information of the disclosing party which concerns the disclosing party's business plans, customers, 
technology or products which are or contain confidential, proprietary or trade secret information 
(collectively the "Information"), which is either marked in a manner to indicate that it is considered 
proprietary or confidential or otherwise subject to limited distribution as provided herein, or is disclosed in 
such a manner that a reasonable person would understand the confidential nature of the Information 
disclosed. In addition, foture business plans, customer, customer lists and financial information, and 
confidential information of third parties to which a party has had access shall be deemed Information. A 
party receiving Information shall hold such Information in strict confidence and shall not disclose such 
Information to any person or entity other than to the employees, agents or consultants of such party having 
a need to know in order for such party to perform properly its obligations under this Agreement. Such 
party shall make no other use of any nature whatsoever of any such Information. The Licensed Software 
constitutes Information ofECHOMATL. 

11.2 All vendors, service providers, consultants and other third-party agents engaged by the CUSTOMER that 
are involved in the use of or interaction with ECHOMAIL shall sign EchoMail Mutual Non-disclosure 
Agreement. 

11.3 This Agreement shall impose no obligation of confidentiality upon a recipient with respect to any portion 
of the lnfonnation received hereunder which is (a) now or hereafter, through no unauthorized act or failure 
to act on recipient's part, in the public domain; (b) known to the recipient without an obligation of 
confidentiality at the time recipient receives the same from the disclosing partY, as evidenced by written 
records; ( c) hereafter fornished to the recipient by a third partY as a matter of right and without restriction 
on disclosure; (d) furnished to others by the disclosing party without restrictions on disclosure; (e) 
independently developed by the recipient without use of the disclosing party's Information; or (t) required 
to be disclosed pursuant to a requirement of a government agency or law, so long as the recipient provides 
prompt notice to the disclosing party of such requirement prior to any such disclosure and reasonably 
cooperates with the disclosing party if it elects to seek to limit or avoid such disclosure by any lawful 
means. 

11.4 Each party acknowledges that in the event of any breach or threatened breach of this Section 1 I .0, the other 
partY shall suffer irreparable harm and will not possess an adequate remedy at law. Accordingly, each 
party shall have the right to obtain injunctive relief to restrain such breach or threatened breach. 

I I .5 No right of ownership or title to any Information is transferred by either party to the other party under or 
pursuant to this Agreement. 

I 1.6 CUSTOMER acknowledges that Licensed Software provided by ECHOMATL is copyrighted by 
ECHOMAIL. The trademarks, trade names and logos under which ECHOMAIL markets the Licensed 
Software are the exclusive propertY of ECHOMAIL and this Agreement provides no rights thereto to 
CUSTOMER. Any copyright notice used by ECHOMAIL shall not be deemed to imply that any part of 
such item has been published or has been placed in the public domain. 

Warranty 

12. I ECHOMATL warrants for a period of sixty (60) days following the Delivery Date of the applicableLicensed 
Software to CUSTOMER that any Licensed Software provided by ECHOMAIL shall materially conform to 
ECHOMATL'S then current documentation. In the event any Licensed Software does not so materially 
conform to then current documentation, ECHOMAIL shall undertake reasonable commercial efforts to 
correct such non-conformity. Such correction shall constitute CUSTOMER'S sole remedy and 
ECHOMAIL'S sole liability in the event of any breach of such warranty by ECHOMAIL. 

12.2 EXCEPT AS OTHERWISE STATED IN THIS SECTION 12, ECHOMATL MAKES NO WARRANTIES 
WITH RESPECT TO THE LICENSED SOFTWARE OR THE SERVICES PERFORMED UNDER THIS 
AGREEMENT AND DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 
STATIJTORY OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
NONfNFRINGEMENT, FREEDOM FROM BUGS, CORRECTNESS OR RELIABILITY, OR THAT 
THE LICENSED SOFTWARE'S USE WILL BE UNINTERRUPTED OR ERROR-FREE, AND ALL 
WARRANTIES ARISING OUT OF COURSE OF DEALING, COURSE OF PERFORMANCE, OR 
USAGE 1N THE TRADE. 

Page 3 of6 
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13.0 Infringement 

13.J ECHOMAIL shall defend, indemnify and hold harmless CUSTOMER from all costs, expenses, damages, 
suits and other proceedings incurred by CUSTOMER, its officers, directors, employees or agents in 
connection with any claim that the Licensed Software infringes any patent, copyright, trade secret or other 
proprietary rights of any third party, provided that (a) CUSTOMER promptly informs ECHOMAIL of any 
such action, and (b) CUSTOMER furnishes to ECHOMAIL all inforn1ation and assistance in connection 
therewith which may be reasonably requested by ECHOMAIL from time to time. ECHOMAIL shall have 
the sole right to settle, defend, or otherwise handle any such claim. In the event the use of any Licensed 
Software is enjoined, ECHOMAIL shall, at its option, either (a) procure for CUSTOMER the right to 
continue to use such Licensed Software, (b) replace or modify the same to make it non-infringing, or (c) 
terminate the license to such Licensed Software and provide a pro rata refund to CUSTOMER of all 
amounts paid by CUSTOMER for the allegedly infringing Licensed Software to ECHOMAIL hereunder, 
based upon a five (5) year life of such Licensed Software. 

13.2 ECHOMAIL'S obligations under this Section 13.0 shall be only for the benefit of CUSTOMER. 
ECHOMAIL shall not be obligated to defend or to be liable under this Section 13.0 to the extent the 
infringement asserted arises out of (a) compliance with specification originating with CUSTOMER, (b) 
use or combination of Licensed Software with items not provided by ECHOMAIL to the extent such 
infringement would not have occurred but for such use or combination with such other items; (c) use of 
other than the latest unmodified version of Licensed Software if such infringement would have been 
avoided by the use of such later version; or (d) modification of Licensed Software other than by 
ECHOMAIL. 

13.3 This Section 13.0 states the exclusive remedy of CUSTOMER and the entire liability of ECHOMAIL with 
respect to infringement of any patent, copyright, or other proprietary rights of third parties by items 
furnished by ECHOMAIL hereunder. 

14.0 Indemnification 

14.1 Each party shall indemnify and hold harmless the other party, its subsidiaries, their officers, directors, 
agents and employees from any claims for loss, cost, damage, expense or liability by reason of bodily 
injury (including death) or tangible property damage arising out of, as a result of, or in connection with, the 
indemnifying party's performance under this Agreement or the negligent actions or omissions or willful 
wrongdoing of the indemnifying party, provided that the indemnified party gives the indemnifying party 
prompt written notice of such claims and, full information, reasonable assistance and authority for the 
defense or settlement of such claims. 

15.0 Limitation of Liability 

EXCEPT AS EXPRESSLY PROVIDED HEREIN, ECHOMAIL'S LIABILITY UNDER THIS AGREEMENT, 
WHETHER FOR BREACH OF WARRANTY OR CONTRACT, TORT (INCLUDING NEGLlGENCE) OR 
OTHERWISE, SHALL IN NO EVENT EXCEED AMOUNT PAID BY CUSTOMER TO ECHOMAIL UNDER 
THIS AGREEMENT CONTRACT PRICE, AS SET FORTH IN SCHEDULE FOR LICENSED SOFTWARE 
AND/OR SERVICES, WHICH ALLEGEDLY DAMAGED CUSTOMER. THE CONTRACT PRICE, AS SET 
FORTH IN SCHEDULE A. IN NO EVENT SHALL ECHOMAIL HAVE ANY LIABILITY FOR INDIRECT, 
SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNITNE DAMAGES OF ANY KfND, WHETHER UNDER 
THIS AGREEMENT OR OTHERWISE, EVEN IF ECHOMAIL HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH LOSS. 

16.0 Term 

AMEf-11CA '\J 

Unless earlier terminated in accordance with Section 17 .0 hereof, the term of this Agreement shall commence as of 
the date hereof and shall continue in full force and effect for three (3) years thereafter. This Agreement 
shall automatically renew for successive one(!) year terms, thereafter, unless termfaated by either party by written 
notice to the other at least thirty (30) days prior to the renewal date. 

Page 4 of6 
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17 .0 Termination 

17 .1 In the event of a breach of this Agreement by a party hereto (including without limitation use of the 
Licensed Software by CUSTOMER in excess of the use limitations specified in any applicable Schedule(s), 
the non-breaching party shall give notice of such default to the other party and, if the breach is not cured 
within sixty (60) calendar days of such notice, the non-breaching party shall be entitled to terminate this 
Agreement immediately upon notice to the other party. 

17.2 In the event a party hereto files a voluntary petition for bankruptcy, bas an involuntary petltJon for 
bankruptcy filed against it which remains undismissed for at least sixty (60) days, makes an assignment for 
the benefit of its creditors, or has a receiver appointed for all or a substantial portion of its property, the 
other party shall have the right to terminate this Agreement immediately upon notice. 

17.3 The rights and obligations of the parties under Sections 2.3, 6.0, 8.0, 10.0, 11.0, 12.0, 13.0, 14.0,15.0, 17.3 
and 18.0 hereof shall survive any termination of this Agreement. Except for the foregoing, immediately 
upon the effective date of any termination, ail rights and obligations of the parties under this Agreement 
shall cease and terminate. CUSTOMER shall, within ten (10) days after the effective date of any 
tem1ination, promptly, firsl, deliver to ECHOMAIL all copies of any Licensed Software provided by 
ECHOMAIL and all ECHOMAIL'S Information then in CUSTOMER'S possession; second, destroy any 
copies of Licensed Software whatsoever in CUSTOMER'S possession; third, allow ECHOMAIL access to 
hardware systems that contained or contain Licensed Software to verify and ensure termination of use of 
Licensed Software. 

17.4 In the event of early termination, CUSTOMER is obligated to pay to ECHOMAIL any and all amounts due 
for Services performed through the date of termination. 

17.5 CUSTOMER may terminate this Agreement at any time on sixty (60) days prior written notice and 
CUSTOMER, in such event is obligated to pay to ECHOMAIL any and all amounts due per tI1e terms of 
any Schedules agreed upon by both parties. 

18.0 Miscellaneous 
18.1 Each party irrevocably agrees that in any court proceedings initiated by CUSTOMER, the state and federal 

courts located in the State of Arizona shall have exclusive jurisdiction to settle any dispute, and for any 
court proceedings initiated by ECHOMAIL, the state and federal courts located in the Commonwealth of 
Massachusetts shall have exclusive jurisdiction to settle any dispute with respect to any matters relating to 
this Agreement. 

18.2 The validity, construction and performance of this Agreement shall be governed by the laws of the 
Commonwealth of Massachusetts. The parties hereto submit to the non-exclusive jurisdiction of the state and 
federal courts located in the Commonwealth of Massachusetts with respect to any matters relating to this 
Agreement. 

18.3 Neither party sball be in breach of this Agreement if there is any total or partial failure of performance by it 
of its duties and obligations under this Agreement occasioned by any act of God, fire, act of government or 
state, war, civil commotion, insurrection, embargo, prevention from or hindrance in obtaining any raw 
materials, energy or other supplies, labor disputes of whatever nature and any other reason beyond the 
reasonable control of either party. 

I 8.4 In the event that any provision of this Agreement shall be held to be void or unenforceable by any court of 
competent jurisdiction, such determination shall not affect the remainder of this Agreement, which shall 
remain in full force and effect, and the void or unenforceable provision shall be enforced to the maximum 
extent legally permissible. 

18.5 This Agreement shall not be transferable or assignable by CUSTOMER without the prior written consent of 
ECHOMAIL, such consent not to be unreasonably withheld. Notwithstanding the foregoing, upon notice to 
ECHOMAIL, CUSTOMER may assign this Agreement or any rights, duties or obligations hereunder to a 

corporation controlling, controlled by or under common control with CUSTOMER. Any assignment or transfer 
in violation of this provision shall be void and without effect. 

18.6 This Agreement shall not be transferable or assignable by either party without the prior written consent of 
the other party. Any assignment or transfer in violation of this provision-shall be void and without effect. 

18.7 This Agreement embodies and sets forth the entire agreement and understanding of the parties and 

AMERICAN 
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supersedes all prior oral or written agreements, understandings, proposals or arrangements relating to the 
subject matter of this Agreement between ECHOMAIL and CUSTOMER or one of CUSTOMER'S 
subsidiaries or affiliates. Wherever there is a conflict between the terms and conditions contained in this 
Agreement and those set forth in any type of "shrinkwrap" license agreement that may accompany the 
software, or wherever a shrinkwrap license agreement is silent pursuant to the terms and conditions in this 
Agreement, the terms and conditions contained in this Agreement sbaJJ take precedence. This Agreement shall 
not be amended, modified, varied or supplemented except in writing signed by duly authorized 
representatives of the parties. 

I 8.8 No failure or delay on the part of either party hereto to exercise any right or remedy under this Agreement 
shall be construed or operate as a waiver thereof, nor shall any single or partial exercise of any right or 
remedy under this Agreement preclude the exercise, or further exercise, of any other right or remedy as the 
case may be. The rights and remedies provided in this Agreement are cumulative and are not exclusive of 
any rights or remedies provided by law. 

18.9 Any notice or other document to be given under this Agreement shall be in writing and shall be deemed to 
have been duly given if sent by certified mail, return receipt requested, addressed as follows, provided that 
a party may change its notice address by notice thereof: 

Ifto ECHOMAIL: 

ffto CUSTOMER: 

EchoMail, Inc. 
70 I Concord A venue 
Cambridge, MA 02138-3730 

Name and address specified in Schedule 

The parties agree that the terms of this Agreement governs any and all schedules agreed by both parties. 

EchoMail, Inc. 

Shiva Ayyadurai 
Nan1e 

President/CEO 
Title 

/iu,a~~ 
Signature 

January 25, 2022 
Date 
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((.Cechomail .. 
SCHEDULE A 

Customer Name: Otero County Commission ("CUSTOMER") 

Customer Address: 101 New York Avenue, Alamogordo, NM 88310 

January 25, 2022 - May 30, 2022 Effective Term: 

County: Otero County ("County") 

Election: 2020 General Election ("Election") 

Title: Integrated Data Warehouse and Analytics 

Statement of Work 
(1) Integrated Data Warehouse - Creaton of an integrated data warehouse that will include such data as 

following: County's Voter Rolls, Participating Voter List, Cast Vote Records (CVRs), Images of the 
Return Ballot Envelopes, Ballot Images (from the Election Management System - EMS), Paper Ballot 
Scans, Door-to-Door Canvass data. 

(2) Data Analytics - Data analysis will include evaluation of registrations and votes cast at the precinct 
level and by vote type. 

Pricin2 Schedule 

Part Number Part Description Units Unit Cost One-Time Recurring 

Professional Services 
EM-PS-PROJ-PLAN Project Planning I $ 3,000.00 $ 3,000.00 $ 
EM-DW-l00EPU - Integrated EchoMail® 

I $ 12,500.00 $ 12,500.00 $ SETUP Data Warehouse 
EXT-FORENSICS Hardware Forensics l $ 14,500.00 $ 14,500.00 $ 

EM-ANALYTICS Data Analytics and 
1 $ 7,500.00 $ 7,500.00 $ Reporting 

Sub-Total $ 37,500.00 $ 

Licenses 
EM-OW-LICENSE EchoMail® Data Warehouse l $ 12,250.00 $ 12,250.00 $ 

Sub-Total $ 12,250.00 $ 
NET-Total $ 49,750.00 $ 

Other Terms: 
Additional charges shall apply at the Unit Price set forth above in the event that quantity of use of the foregoing 
licensed Software and Services exceeds purchased amounts hereunder. Such additional charges shall be billed to the 
CUSTOMER on monthly basis. ECHO MAIL shall issue no credits to CUSTOMER for any licenses not used by 
CUSTOMER On the expiration date, and unused licenses may not be carried over into subsequent periods. 

In the event CUSTOMER requests ECHOMAIL with prior written confirmation to ECHOMAIL to take specific 
actions, for example travel for onsite training or strategy meeting, shipping data on physical media such as tapes or 
disks etc., costs of shipping, telecommunications, mailing, traveling and out-of-pocket expenses incurred by EcboMail, 
Inc. in the performance of such actions are not included herein, and will be billed directly to CUSTOMER on a 
monthly basis. 

., .:!022 Echol\-lail. rnc. Proprietary and Conlidcnt,al. All ril,!hts rc:,crn::d. 
701 C"nn,·onJ Avenue' C.1mbridgc. ~!A 02l3X Id.: 617-354-85:{:-

AMLf ~1CJ\'\J 
j)VERSI 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
0.00 
0.00 
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((Cechomail 

This Schedule is governed by the EchoMail Software & Services Licensing Agreement. If there is any conflict 
between this Schedule and the EchoMail Software & Services Licensing Agreement, all tenns of the EchoMail 
Software & Services Licensing Agreement shall control, except payment terms. Pa,r?ent is due prior to start of work 
and use of Software and Services. Both parties agree to the foregoing as of this 25 day of January in the year of 
2022, and to execute their performance obligations as set forth herein. 

ECHOMAIL Authorized Representative 

Signature: ~~- • 

Name: Shiva Ayyadurai 

Title: -'--P-'--'re=s~id=e=-nc..c..t/=--C=E:.-=O;c___ __ 

CUSTOMER Authorized Representative 

Signature: .,d~ 

Name: C7,.P / 4-(_o{ ff/o flze/ ( r 
Title: (11 Q__ t > 4f 0r'---1 

'.\; 2022 EchoMail. lnc. Proprivtary and Confidential. All rights rcscrn:d. 
701 ConcordAvcnuo.: Cambri<li;e.J\·1A0213S td.:6!7-354-851>5 

AMf HICAN 
j)VERSIGHT 



NM-OTERO-22-0604-A-000011

«:cechomail~ 

V.A. Shiva Ayyadurai 
EchoMail, lnc. 
701 Concord Avenue 
Cambridge, MA 02138 
e: \as]1t\il;±\_<l: '11v1.cnm 

Commissioners for Otero County 
lOl New York Avenue 
Alamogordo, NM 88310 

March 17, 2022 

RE: Delivery of Contracted Services for 2020 Election Audit 

Dear Honorable Commissioners: 

Per the Master Agreement and the sole Schedule signed on January 26, 2022 between Otero County and 
EchoMail, EchoMail is contracted to perform two (2) specific tasks: I) Creation of an integrated data 
warehouse; and, 2) Data analysis of the registrations and votes cast at the precinct level and by vote type. 

EchoMail has completed both of these tasks. 

Concerning the first task - creation of the integrated data warehouse - attached on the USB stick is the 
integrated data warehouse that is approximately 17GB containing the Cast Vote Records in MySQL 
database fom1at. Cast Vote Records in an import-friendly format, Voter Rolls, Ballot lmages, Paper 
Ballot Scans, and County Canvass data. We have received payment of $24,875 for this task per the 
Schedule. 

Concerning the second task - data analysis of the registrations and votes (ballots) cast at the precinct level 
and by vote type - on the same USB is a PDF containing the data analysis. As of March 1, 2022. we were 
to be paid the remainder $24,875 for the completion of the data analysis, for which we have yet to receive 
payment. The delivery of this USB concludes our contracted services with the County. it bas been a 
pleasure working with you. Kindly make arrangements for the outstanding payment. 

Encl.: USB slick containing data warehouse and data analysis. 

AMERICAN 
pVERSIGHT 

-----------------------------~- - ----
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«:(echomail. 

V.A. Shiva Ayyadurai, PhD 
EchoMail, Inc. 
70 I Concord A venue 
Cambridge, MA 02138 
e: vashiva@vashiva.com 
m: 1-617-631-6874 

RE: EchoMall® Project Update Memo As of February 21, 2022 

February 18, 2022 

This memorandum provides an update on the current status of the project pursuant to Schedule A executed between 

EchoMail, Inc. ("EchoMail") and Otero County, ("County"). 

February 2, 2022 - EchoMail Setup of EchoMaiI Data Warehouse 

EcboMail has setup the EchoMail® Data Warehouse (OW) that includes hardware and software to receive and store 

data that may include: County's Voter Rolls, Participating Voter List, Cast Vote Records (CVRs), Images of the 

Return Ballot Envelopes, Ballot Images (from the Election Management System - EMS), Paper Ballot Scans, Door-to­

Door Canvass data. Ref. Schedule A. 

February 5, 2022-lmporting of Voter RoJls into EcboMaiJ®/DW~M 

EchoMail imported Voter Rolls received from the County via EH into the EchoMail®/DW. 

February 9, 2021- Proiect KJckoff Meeting Held 
EchoMail and the County held a Project Kickoff meeting pursuant to Schedule A, 

Attendees: 
Dr. Shiva Ayyadurai, EchoMail (SA) 
Robyn Holmes, County Clerk (RH) 
Pamela Heitner, County Manager (PH) 

Erin Hughes, County Commissioned Volunteer (EH) 
John Medlar, EchoMail (JM) 
R.B. Nichols, County Attorney (RBN) 

The meeting involved: a. Introductions, b. Review of the EchoMail Project Plan, c. Review of the EchoMail process, 

d. Review of the outstanding data elements needed for EchoMail to perform the Audit, and e. Next Steps. 

February 9 -18, 2022- EchoMail Awaiting Additional Data 

EchoMail and EH have had various follow up meetings to get the additional data required for Audit. 

/\ML { r-.AN 
PVERSIGHT 

C 2022 EchoMail, Inc. Proprietary and Confidential All rights reserved. 

701 Concord Avenue Cambridge, MA 02138 tel.: 617-354-8585 
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{(:Ce.chomaiiL 

Jailuaxy 25, 2022 

V.A. SWva Ayyadurai. PhD 
Ec!:toMail. ~c. 
701 Concord.Avenue 
Cam~ridge; MA _oiIJS 
e: vash.iva@vashiva.com 
m: 1-617-631-6874. 

Gerald Math¢rly, ·Couy Griffin, aµq Vickie .Marqii,ardt 
Commissioners for Otero County Coiilmission 
101 New York Avenue 
Alamogordo, '.NM 88310 

RE: Otero County Audit of 2020 Election 

Dear Hoilo~ble Commissioners: 

EchoMail, Inc. (''ECHOMAIL'j is pleased to serve Otero County,_ ("CUSTOMER") in the a~ditjng of.the Noveml;,er 
2020 General Eiection ("Election"). Per our llllderstanding, ECHOMAIL will be serve as the prime contractor and be 
responsjQle for the depl.;,yment oftbe BcboMail® Election Systems Integrityni (ESI) platfonn to perform the audit for 
the Electio~, Based on ourievievv of the requirements, Ei;boMail will provide tlie following: 

AVU HICAN 

(1) Integrated Data Warehouse - Crea.ton of an ~t~ted _data w~ho~e th_at wiJI -~cltJde such data.as 
following: County's Voter Rolls, Participatillg; Voter Li~ Cast Vote Records (CVRs), Imitgf;S of the 
Return Ballot Envelopes,. Ballot Images (:from the Election Management System - EMS), Paper Ballot 
Scan~ Door-to-Door Canvass data. llef Schedule A. 

(2) Data Analytics - ])a~ analysis will include evaluation of f!?gistrl!,tions and votes_ cast at the precinct 
level and by vote type. 

(3) Processing of Ballot Images - Employ EchoMail to analyze approximately up to 25,000 Ballot Images. 
The BaUot Imagc.s ·are defined to be those -images that are produced from the scanning of paper ballots 
by the Courity dutjng the Election fropi their e1ection management system· ("EMS") : EchoMaill will 
perfomi image analysis of \be Bajlot Images to calculate the vote counts for the Races. These vote 
counts will lie coµip~ with the Cast Vot~ Records ("CVR"). A fon;oalreport will be submitted of the 
findings. Ref. Schedule B. 

(4) Paper Ballot Scan Comparison with Ballot Images - Per.form image .analysis of the Paper Ballot 
Scl!hs to calcuJa~e tft'e vo~ ~ts for the R!ices (Paper: Ballot Scans are the images generated by the 
stjln_11ing of the pal¼. ballots). These V.!>te counts_ wiJl be conip.¢e4 with the Cast Vote Records 
(''CVR"). EchoMail will per.form Image pr~essing to_ de~tmjn~ the paire4 Paper Ballot Scan with its 
Ballot Image, and then evaluate if the vote counts across the pait a~e the same~ and if not; will de~ote 
th_e discrepancies. A formal report wili be submitted of the findings. Ref. Scpcdule C, • 

{5) Return Ballot Envelope Signature Presence Detection - Perfotm EchoMail® Pattern Recognition 
Clai;sqication to determine presen.ce of Blanks, ScnoQles, and Signature on Return Ballot Envelope 
Images. A formal report will be submitted of the findings. Ref. Schedul_e D. 

© 2022 EloMail, Inc. Proprietary and Confidential. All rigbts reserved. 
70 I Concrrd A venue Cambridge, MA 02138 tel.: 617-354-8585 

'j.)V RSIGH 
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((c ecih@mal6a 
(6) Return Ballot Envelope Signature Verification Error Determination - Pertorm an: independent 

caiculation of the error rates of the Count's Signature Verification by employing EchoMail® Pattern 
Recognition Classification capabilities to determine how many of the signatures on unique EVB retum 
erivi::lopes wo\d4 be-classi:fie4 as "Goo<l Signatur~" or "Bad Signatures" before any curing process is 
executed. Ref. Sch.eclu_le E. • • • • 

(7) Full 'voter Registration: Canvass - Perform qoor.::lO-door c~nvass of O~ County voter registr,ltion 
database to determine accuracy of voter tegislration database. Canvass will be staffed by v~hin~ers 
under the direction of New Mexico Audit Force ("Volunteers") with guidance frcm EchoMail. 

i:-otat inv¢.n:i.1;mt.f9_r :t!Jis f~~ort from Oforo Co~ty' ~• b':. $49, 73() as olifl~ed in ScheduI7 A_· The C~cy will n?t be 
liable for paym~nt Qr_port,ions, 9f payments of fuie items m Scb!ldule A m the event ce.rtaiil items caJ;U1ot be obtamed. 
The Payment Schedule is as-follows: 

Timing 
Upon CJtecution of this lettt:r-and Master Agreement and Schedule A. 
Mai:i::h 1. 20~2 
Note: Schedules· B throug~ E Wtll be fund~d by EclJ.oMail's partners. 

Sincerely, 

~ 
President/CEO I 
EchoMail, Inc. 

Encl: Mas.t~r Agreemei)t 
S.cl!edules A 

Amount 
$24,875.00 
$24,87~.0Q 

'G 2022 EchoMail. Im:. Propricu1ry and Confi<!enlial. All rights ~cscrvcd-
701 Concord Avenue Cambridge, MA 02138 tel.: 617-354-8585 



NM-OTERO-22-0604-A-000015

MASTER LICENSE AND ~ERVICES AGREEMENT 

This Agreement is !;Dtere4 into as of fan1.J8IY 25, 2022 ("the Ef(~tive.Datej between EchoMail, Inc., a Delaware 
Corporation, its subsidiari~, affiliat¢s, aut}16rized rcselJCIS/distn"butors. ("ECHOMAil. j and Otero County Commission its 
subsidiaries and affiliates? ('"CUSTOMERj. 

In consideration of the mutual covenants contained herein. the -parties hereto hereby agree as follows: 

1.0 Definitions 

As used herein. the following terms shall have the designated meaµings: 
I.I "Licensed Software';· shall mean the software designated on any Schedule as being. licensed by 

ECHOMAIL to CUSTOMER under this Agreement. 
l .2 "Schedule" ·shall mean_ any sqhedules or exlu'bits, including any Statements of Work included therein, 

executed by the parties and attached to the Agreement as of the date hereof and any Schedules or exhibits, 
i_~tjµi,ing feiy Statem~n_t ofWorJc included therein, subsequently executed by the parties and attached to 
I.bis Agreement. 

1.3 "Services., shall mean the services designated in any Schedule as being provided by ECHOMAII, to 
CUSTOMER under this Agreement. 

2.0 License 

3.0 

2.1 If the agreed-upon offering from ECHOMAIL includ~ Licensed Software, ~~OMA:Q:. will grant to 
CUSTOMER a non-perpetual, non°exclusive, non-transferable, non-sublicensable right and license to u·se 
the Licensed Software in object codeSorm oriiy to receive, process, anaiyze, transmit and respond to digital 
contei;it i,e. ,messages •. ~ages, Bl!Jail. web pages, sqcial media posfi etc. solely for its own business 
pUipos~ $bject to and in accordance·witq the provisi9ns of this Agreement. the tenns in Schedule. and the 
accompanying documentatiQn; 

2.2 ff· CUSTOMER requires . access of Licen_sed Software bY any co~tants or thjrd-paJtY tµtti~es, then 
CUSTOMER. agrees to ensure that such -consultants ·or third-party entiti~ exec~ a separate l!gr~ment 
with ECI:lOMAIL to· ensure protection of ECHOMAIL's Intellectual Property;-CUSTOMER agrees that at 
no time will CVSTOiv.IBR ai!ow -any direct or in<lirect competitor of ECHOMAIL to access or to use the 
LiceiI~ed Softw~. CUSTO~ agrees_ to abide by ~CHQMAIL's reasonable definition of competitor, 
should there ever come a q~sti9il as to if an Clltity"is.a: competitor to ECifOMAIL o'r not. • 

2.3 The Licensed Software and documentation provided therewith are provi4ed with ~TIQ:CTED RIGHTS. 
Use, duplication or disclosure.by the United States Government is subjecfto the res!rlctions as set fort4 ~ 
subparagraph (c)(l)(ii) of the .Rights in Technical Data and Computer Software clause at DFARS 2S2;227-
7013 or subparagraphs (c)(l) and (2} of the Commercial Computer Software - Restricted Rights at 48 CFR 
52.227-19, as applicable. 

ECHOMAIL Responsibilities 

3.1 ECHOMAIL shall be solely responsible for the proper installation of the Licensed Software in rnil.chine­
re'adable, obje<st code. form. 

3.2 ECHOMAIL will ~lso ·proviqe to CUSTOMER services fo, implementation, training, customization, 
maintenance, hosting and either setv~ces relateii to Licensed Software as ~uest~d by CUSTO:M:ER as 
outlined in the appropriate Schedule(s). 

3.3 ECHOMA.It agrees to provide to CUSTOMER access C94~ £:or tbe µse of the Licensed Softw~. On the 
date. that_ CUSTOMER uses any of those access codes to use the licensed Software in a production format, 
the fonn_al delivery of the Licensed Sofl.w;ire is complete ("Delivery Date"). 

3.4 Foll<iwilig the Delivery Date. EcI;iOMAIL s_ha,ll provide _soft.ware support and maintenance services under 
this Agreement in accordance •with the te111,'ls and CQDdi~o11s set fortl!- in the appropriate Schedule. 
ECHOMAIL shall provide the software support services set forth iIJ Schedule for only the then current 
release of the Licensed Software. 

pv RSIGHT 



NM-OTERO-22-0604-A-000016

3.S ECHOMAIL wm provide•timely new releases and-updated docum~qtation of the Li~ S_oftware ~t no. 
additional cost to CUSTOMER. 

4.0 Services 

4.I All worl!; s~ be ierformed ii;i a y,ro~aµijke_and pro~ional ~er by·ECH()MAIL having a level of 
skill in the area commensurat.chvith the requirements of the Sceope ofwo~k to be perfo.mied. • 

5.0 Price 

6.0 

The prices for allECHOMAIL Lice~c:4 Software; S~ces an~~la~d m~teitance and support services shall be 
set forth in the applicable Schedule. lfQUST9MER d~s: to add addi~ohal softw~·w the Licensed Software or 
buy additional units, CUSTOMER shall have the right to do so during·~e term hereof for _the pric(:s setfor.tli iµ 
applicable signed Schedtil~s). 

Payment 

6.1 CUSTOMER shall pay ECHOMAIL the fees for all Licensed. Softw~ an<,t re.la~ niajnreµance and 
according to the Payment'Schedille as outlined in signed applicable Scbedulc(s). 

6.2 ECH9MA:!L shall invoice CUSTOMER for all CUSTOMER pre-approved Out-of-Pocket Expenses and 
any o~er ~mounts du~-as ~et fo.rth in signed applicable Schedule(s) on a monthly•basis. Each invoice shall 
COQtai,n detail¢ entries of Softwa.i'e, Service and 9ther items., CUSTOMER shatr pay all as denoted in 
signed appli~ble Scnedule(s),: • 

6.3 If CUSTOMER does not-pay :for the Licerise4 Software:; within the'time• limits as agre_ed upo~ in ~gned 
applicable Scheduie(s), ECHOMAIL will contact CUSTOMER: to obtain payment and attempt to resolve. 
any ~screpancies. If .after 30 days. the discrepancy cannot be solved. CUSTOMER agrees that 
ECHO~ has the right to terminate CUSTOMER'S further use of the Licensed Software until payment 
is received. 

6.4 All payxnen~ not made within, the titne periods specified h~ein shall beadnter~ at the rate of one and one 
half percent (1.5%) per month or the maximum alloweq by law. whichever is Jess; l.llltil paid in full 

6.5 In the event of termination, CUSTOMER is responsible ror any and all amounts due t9 ·EcboMail per the 
terms of any signed Schedules ox: Statement ofWorlc(s ). 

7.0 Schedules 

The applicable Schedule sets forth the ECHOMAIL Licensed Software and/or S_ervi~ .to be Qbtained by 
CUSTOMER. The parties may execute additional Schedules and such additional Schedules wiffbe bound by the tenrls• 
of this Agreement. • ' 

8.0 Publicity • 

ECHOMAll. may use CUSTOMER'S name and identifying logo on ECHOMAIJ..'S customer list and web site. 

9.0 Traosmission Difficulties 

CUSTOMER acknowledges that it-shali be fully and solely responsible for assuring that data s_ent by CUSTOMER 
to ECHOMAIL reach ECHOMAJL in proper condition, and- ECHOMA.IL shalt h~ve no liability in conri~ctitiii 
therewith. 

10.0 Intellectual Property Rights 

ECHOMAIL possesses, and shall at aU times continue to possess and own. the entire right; title and interest in and to 
the Licensed So~*• the results. or deijv_er;ibies of ~Y Services performed hereunder (which shall be deemed to. be 
Licensed Software for_purposes ofthj~ ,/\.gfy!l~ent) arid all intelle~t!Jal.property rights of any na.lUre whatsoever with 
.r~~!:t to th~ fQregoiri~ .A..1,1 right, title 11,,t1d . .iii!riry.st ~ ai;id to ~y·.programs. systems, data am\ materials furnished to 
ECHOMAIL. by CUSTOMER are and shall remajn the property of CUSTOMER and will be returned ~o cusroMBR 
at the earlier oftennination of this Agreement or the completion of Services. 

Page2of6 
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I 

11.0 Confidential Information 

12.0 

11.l During• the ~ of thi~ J\greemerit, each party shall disclose. to the o_ther party, both oially and in writing, 
certain information of the disclosing party whitjl conce~ th~ discl~g party's business plans, custofu.ers, 
technology or products which are or contain confidential, proprietary or trade secret infurmation 
(collectively-the ''Information"), which is either marked in a manner to "indicate that it is considered 
proprietary or confidential or otherwise subject to limited _distribution as provided herein, or is disclosed m 
such a manner that a reasonable person would unqetstand the confidential .nature of the Information 
disclosed . ..In· addition, future .business plans, customer, customer lists and financial information, and 
con,fidcritial information, of tl\ird pa~cs to whic)l a party ;has had a~s shall be deemed Infonnation. A 
party· receiving Infonnation shall hold such Information in strict confidence and shall not disclose such 
Information to any person or ·entity other than to the ·employees, agents or consµlti,mts of such party having 
a need to know in -order for such party to pexfmm properly its obligations under this Agreement Such 
party shall make no other use. of any natare whatsoever. of any such Information. The Licensed.Software 
constitutes Infurmation of ECHOUAIL 

11.2 All ve~dors, service providers, consultants and other third-party agents engaged by the CUSTOMER thai: 
ax:e involved in the use of or interaction with ECHOM.AiL shall sign EchoMail Mutual Non,-clisclo~ure 
Agreement 

113 This Agreement shall impose no obligation of confidentiality npon a recipient with respect to any portion 
of the Information.received hereunder which is (a) now or.hereafter, through no unauthorized actor failure 
to act on recipient's part, in the public domain; .(b) known to the recipient without an obli_gation of 
c.onfid~Iitiality. at the time recipient ,~eiyes the same from the disclosing party, ~ evidenced by wrif,tcn 
records; (c) h~er finnished_ to. the ,;:ecipient by a third party as a matter of right ancj without r~ction 
on disclosure; (d) fi¥nished to o~ers by the dis¢.los.ing party without ~tJ:ictioµs oµ discl.0$U.e; (e) 
independently developed by the recipient without use <if the disclosing party's Infoimation; or_(£) required 
to be d!sclosed pursuant to a requirement of a government agency or law, so long·as the recipient provides 
prompt notice IX> the disclosing party of such requirement prior to any such disciosure and reasonably 
cooperates with the djsclosing·party if it elects to seek to limit or avo~d such disclosure by any lawful 
means. 

11.4 Each party aclmowledges that.in th~ ev~t of any breac;h or ~ned breach _of this Section. 11.0, the .other 
party shall "suffer ureparable haiui and will not possess _an adequate reme~ 3:t"law. Accordingly, each 
party shall have the right to obtain injunctive relief to restrain such·breacb or threatened breach. 

11.5 No nght of ownershjp or titie to any Information is transferred by eiiher party to the other party under or 
puriman~to this Agreement. 

11.6 CU~TOMER ackn9w~ges that iicensed Software- prQvid~ by ECHOMAIL ~s copyrighted, by 
ECHOMAIL. The trademarks, trade name_s and logos under which ECHO~ markets the Licensed 
Software .are the exclusive property of ECHOMAIL and this Agreement provides no rights thereto to 
CUSTOMER. Any copyright notice used by ECROMAIL shall not be deemed to imply that any part of 
such item bas been published or has been placed in the :public domain. 

Warranty 

12.1 

12.2 

ECHOMAiL warrants for a period of sixty (60) days following the Delivery Date of the applicableLicensed 
Software to CUSTOMER that any· Licensed Software provided by ECHO MAIL shall materially conform to 
ECHOMAIL'S then cmrep.~ d~umentation. fu !he ev~t any Licensed Software does not so materially 
conforin. to then current docmpen~tion, ECHOMAIL • ~l und~e rea,sonable co_mmercial efforts to 
correct such non-confom;µty .. Such corre¢ori sh~l ccinstittit.e CUSTOMER'S sole remedy !Uld 
ECHOMA.i:L'S sole liability in the event of any breach of such w~ty by ECHQMAlL, 

EXCEPT AS OTHERWISE STATED IN TIIlS SECTION 12, ECHOMAIL MAK.Es NO WARRANTIES 
WITH RESPECT TO THE LICENSED SOFTWARE OR THE SER.VICES PERFORMED UNDER THIS 
AGREEMENT AND DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 
STATUTORY OR OTHERWIS~. INCLUDING, BUT NOT L1MITED ro. UIE IMPLIED 
WARRANTIES OF MER.CHANTABJLITY, FITNE!>S FOR A PARTICULAR PURPOSE, 
NONINFRINGEMENT, FREEDOM FROM BUGS, CORRECTNESS OR RELIABil.lTY, OR THAT 
THE LICENSED SOFTWARE·s USE wn.,t. BE UNINTERRUPTED OR ERROR-FREE, AND ALL 
w .ARRANTIES ARJSING our OF COURSE OF DEALING, COURSE OF PERFORMANCE, OR 
USAGE IN THE TRADE~ 

Page3of6 
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13.0 Infi:ingement 

13.I ECHOMAIL shall defend, indemruty·and hol_d harmle$s CUSTOMER from all costs, expenses, damages, 
suits and other proceedings incurred by CUSTOMER, its officers, directors, en,tploy~ or: agents in 
connection with any claim that the: Licensed Software·infringes any patent, copyrigh~ trade secret or. other 
propdeiaty rights of any third' party, provided that (a) Ct.JSTOMER promptly informs ECHOMA:rL of any 
such action. ~d (b} CUST,OMER furnishes to ECHOMAIL all information and assistance in connection 
th·e~}Vith ·which may be l'.eiisoriably riquested by ECHOMAIL ftom .time to time. ECHOMAIL shall have 
the soie right to settle, defen4., or otl).erwjse ha,Ild,le aiiy S\Jch claiin. In the event the use of any Licensed 
Software is enjoined, ECHOMAil:. shall, tit its. option. either (a) procwe for CUSTOMER the right to 
continue to use such Licensed-Software, (b) replace or modify the siiine to:.D)llke it noi1-uifring4lg, or (c) 
terminate the license to such Licensed Software and provide a pro rata refund to CUSTOMER of all 
amo\ints paid by CUSTOMER for the allegedly infiinging Licensed Software to ECHOMAIL hereunder, 
~~d::m,im Ii ffye (5) year :Life of. such Licensed ~oftwar~. • 

13.2 ECIIOMAIL'S obligations mider this Sec.tion 13:0 shall be only for the benefit. of CUSTOMER. 
ECHOMAlL shail n9t be pbµga~ to def~4 or to be liable under this ~~tion r3.0 to the extent the 
infringement asserted arises out of (a) compliance with specification originating; with CUSTOME~ (b) 
use or combination of Licensed Software with items, not provided by ECHOMNI, to the extent such 
infringement would not have occurred but for such use or combination with such other items; (c) use of 
other· il,.m. the latest unmodified version of L.icensed. Software if such infringement would have been 
avoid~<l l>y the use of s\lc1i later vers)oti; or (dJ modification of Licensed Software other than by 
ECHOMAIL. 

13.3 This Section 13.0 states the exclusive :remedy of CUST<JMER. and the ,entire liability of ECHOMAIL with 
respect to infringement of any ·patent, copyright, or other 'j>roprietary rights of third parties by items 
furnished by ECHOMAIL hereunder. • 

14.o Indemnification 

15.0 

14.1 Each party shall indemnify ani,. hpld harmless the· other party, i~ suhsidiiµies, theµ- offl~. clirectors, 
agents and employees from any claims for loss, cost, damage. expense or liability by reas9il of bodily 
injury (including death) or tangible·proper1y damage arising out of: as a result of, or in connection with, the 
indei;nnifying party's perfQrmance ~der this A~eement or the negligent actions or omissions or willfui 
wrongdoing oft)ie indemnifyµ:Jg party, providc:4 th~t ~e ind~mnific;,f party giv:e~ the ·indemnifying party 
prompt wt:itten notice of such clai~s and, full infonnatioil, teas9nab~e assistan~ !lild ·~thoijty (or .the 
defense or settlement of such claims. 

Limitation of Liability 

EXCEPT AS EXPRFSSLY PROVIDED HEREIN, EC{IO~AII/S LIA,BILITI7 UNO~ TIIlS AGREEMENJ', 
WHETI:IER FOR BREACH OF ViARRANIY OR CONTRACT, TORT (INCLUDING NEGLIGENCE) OR 
O11IERWJ;SE, SHALi,. IN NO EVENT EXCEED AMOUNT PAID BY CUSTOMER TO ECHOMAIL UNDER 
TE;IS AGREEMENT CONTRA.CJ PR.ICE, As SET FORTH IN SCHEDULE FOR UCENSED SOFrWARB 
AND/OR SERVICES, WHICH ALLEGEDLY DAMAGED CUSTOMER. THE CONTilACT PRICE, As 'sET 
FORTI! IN SC~DlJ.L~ A. JN NO E-VEN'f SaAJ.,L EC~OM,,\IL H~.VE. ANY LIABILITY FOR INDiRECT, 
SPECIAL,.IN€IDENTA):.., CONSEQl)ENTIAL OR P~IJ'Nl3J::>Af.iAGES OF~ KIND., WHEUIER UNDER 
THIS AGREEMENT OR OTHERWISE, EVEN IF ECHOMAfL HAS B~ ADVI~~D OF THE POSSIBILITX OF 
SUCHLOSS. 

16;0 Term 

AMf HIGAN 
)SvcRS G 

Unless earlier terminated in accordance with Section 17.Q hereof; the tc;m;i of this Agreement shall commence as of 
the date hereof and sbafl continue in full force and effect forthr¢e (3) yea;rs thereafter. This Agreement 
shall automatically renew for successive one (1) year terins, thereafter, unless terminated by either party by written 
notice to the other at least thirty (30) days prior to the renewal date. 
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17.0 Termination 

17.l In the event of a breac'h of this Agreement by a.party hereto (including without limitation use of tbe 
Licens_ed Software by CUSTOMER in excess of the use limitations specified in any applic~te Schei:Jule_(s), 
the non-breaching party shall give notice·ofsuch default to the other party an~ if the breach is not cqred 
wi~ sv,ny (60) ca.l~dar days of such notice, the non~breaching parly shall be entitled to terminate this 
Agret$i~t iDlJllediately upon notice to th_e other party. • 

17.2 In the event a party hereto· flies a vollll!-tary petition. for bankruptcy, has an invohmtary petition for 
bankruptcy filed against it which remains undismissed for at Jeast sixty (60) days, ~es an assignment for 
the benefit of its creditors, or bas a receiver appointed for all or a subsf,Blitfal portion of its property, the. 
other party·shall have the right to terminate this Agreement immediately upon notice.. 

17.3 The righ(s and obliptions of the pllrties under S¢ctions Z.3, 6.<>, 8.0, 10.(), 11.0, 12.0, 13.0, 14.0,lS.0,_ 17.3 
and 18.0 hereQf !fuall_ sutVive ap.y tetn:iinatjon of tliµ;· AgreemenL E?Ccept for the foregoing. immediately 
upon tbe effective date of any termination, ·iµ1 rights and obli~tions of tM -p~es under this Agreement 
shall cease and terminate. CUSTOMER shall, within ten (10) days after the effective d,ate of any 
termination, promptly, first, deliver to ECHOMAIL ail copies· of any Liceils_ed· Sofu".are provid¢4 py 
ECHOMAR, .qid all ECHQ~•s Information then in CUSTOMER'S possession; second, destroy any 
copies of Licensed Sofhva~ whatsoever in CUSTOMER'S possession; third, allow ECHOMAIL access to 
hardware systems that contained or contain Licensed Software to verify and ensure termination of use of 
Licensed Software. 

17 .4 In .the event of.early t.ennination, CUSTOMER. is obligated to pay to ECHOMAIL any ~nd all ajnounts due 
for Services performed through the date oftennination. 

17.5 CUS10MER may terminate this-Agreement at any time on sixty (60) days prior written notice !ltld 
CUSWMER.. i.n such event is obligated to pay to ECHOMA.ll.. any and all amounts due per the terms of 
any .Schedajes agreed up!m by both parties. 

18.0 Miscellaneous 

HICAN 

18.1 Each party irrevocably agrees that in any court proc;e.CQings ~itiated by q.JSTQMER. the state and federal 
courts· located in the State of Arlzona shall have exciusiv'e jurisdiction to settle:8,!ly dispute,. ~d .for any 
court proceedings initiated by ECHOMAIL, the state and federal courts located-in the Commonw¢alth of 
M~~chl.lSCtt$ $~all have e~lusive jurisdiction to settle any dispute with respect-10 any matters relating to 
this Agreement. • 

18.2 The vali!iity, construction ~d perfonp.ance of this Agreement shall be governed by the laws of the 
Commonwealth of Massac;hu~etts. Th.e parties. hereto siiJ:!mit to the non-e)l:clusive jurisdiction of the state and 
federal courts located iri th~ Commonwealth of Mass_acJt.usetts with respect to ariy maiten. relating to this 
Agreement 

18.3 Neither party shall be in breach of this Agreement if there is any total or partial failure of peffoimance by _i( 
of its duo.es· and obligations under this Agreement occasfoned by any act of God,~ act of government or 
state, war, civil C0.11,l,IDOtion, insurrection, embargo, prevention· from or hindrance in obtaining any raw 
materials, energy or otlJ_er ~pplies, Jabor disputes ot;-wha~er nature ~d any other reason beyond the 
reasonable control of either party. 

18.4 In the event that any·provision of this Agreement shall be held to be void or un¢,nfo~ble by any court of 
competent jurisdiction, such determination shall not affect the remainder Qf this Agreement, ·":'hich shall 
remain)µ full force and effect, and the void or unenfo.rceable provision shall be enforced to the maximum 
~t legally permissible. 

18.S This Agreement shall not be txansfetable or assigruµ>le by CUSTOMER without the prior. written consent. of 
ECHOMAIL, su~1i co~eilt iiot to be ~o~bly "Vl'.ifhtield, Notwilh$.nding the. foregoing, upon notice to 
ECHOMAIL, CUSTOMER may assign this Agreement or any rights, dull~ or 'obligations he,reunder to a 
cmporation ·controlling, controlled by or under common control with CUSTOMER. Any assiglinient or tr,msfer 
in violatio11 of this provision shall be void and without effect. 

18.6 This Agreenient shall not be transferable or assignable by either party without the prior written consent of 
the othet_party. iµJ.y assignmeil_t or transf~ ~ vio~tio~ of this provision shall be void and without effi:ct 

18.7 This Agreement embodies and sets forth the entire agreement and understanding of the parties and . 
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supersedes an pricir oral or written agreeJI1ents. 11Dderstandings, proposals or ammgements relating to the 
subject. matter of this Agreement between ECHOMAIL and ~STOMER <>r one of CUSTOMER.•$ 
subsidiaries or affiliates; wlierever there is a conflict l>etween the _terms and conditiQns contained in this 
Agreement and those set forth in any type of "shrmkwrap"·}icense agreei:µent that ID/lY iicc9mpany the 
software, or wherever a shrinkwrap license agreement is silent pUtsuantto thE! term~ ~d conditions .in "this 
Agreelllent, the terms and conditions contained in this Agreement shall take precedence. This Agreement shaU 
not be amended, inodific~ vatjed or suppl~e1c1ied except in writing signed by duly authorized 
representatives oftbe parties. 

18.8 No milure ·or delay on the part of either p_arfy hereto to exercise any right or remedy under this Agreement 
shall be· construed or operate as a waiv~ thereof, n9r ~_haU any single or partial exercise of any right or 
remedy under this Agreement preclude the exercise, or, further exercise, of an:r. oth~ tjgbt or ~edy as the 
~e nµiy be., The rights and remedies provided in this Agreement are cumulative ~d are not exclusive of 
any rights or rem~es provided by law. 

18.9 Any notice 9r other dociµn~t to be given under this Agreement shall be in writing and shall be.deemed to 
have been duly given if se~ by cerµfied mail. returp receipt requested. addressed as follows. provided that 
a party may change its notice address-by notice thereof: 

Ifto ECHOMAIL: 

If to CUSTOMER: 

EchoMail, Inc, 
701 ConcordAvenue 
Cambridge, MA oii3s:.3730 

Name and address speci:6¢ in Schedule 

The parties agree that the terms oftp.is Agi:-eem(;nt governs any and all sc~edules agreed.by both parties. 

EchoMatl, Inc. 

Shiva Ayyadurai 
Name 

President/CEO 

~~ 
Sigi:iatur • • 

Title 

da4o#t~ 
Signature • 

January 25, 2022 
Date 

I -2(? --2022-
oaie 
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Customer Name: 

SCHEDULEA 

Otero County Commission (''CUSTOMER") 

Customer Address: 101 New York Avenue, Alamogordo, NM 88310 

Janu<l9' 25, 2027- May 30, 2022 Effective '.ferm: 

County: Otero County ("County") 

Election: 2020 General Election ("Election") 

Title: I~tegratedl;>ara,.Warehouse .i!ld Analytics 

Statement of Work 
(1) Integrtted Data Warehouse - Creaton ofan integrated data war:ehouse that will include such data as 

following:· County's Voter Rolls, Participating Voter List, Cast Vote Records (CVRs), Images of the 
Return Ballot Enveiopes, Ballot Images (from the Election Management System - EMS). Paper Ballot 
Scans, Dopr-to-Door·Canvass data. 

J 
(2) Data Analytics ~ Data analysis will include eva,lu'ation. of registra,tions and votes cast a~ the precinct 

l l db· t typ eve an yvocc • e. 

Pricin2 Schedule 

Part NJtmlier Pitt D~cripti!in. Units UnitCost One-Time Recurring 

Professional Senices 
EM-PS-PROJ-PLAN P.doiect Planninf{ 1 $ 3,000.00 $ 3,000.00 $ 
FM-DW-lOOEPtr:. 5regrated Ei::hoM.ail® 1 $ 12;500.00 $ 12,500.00 $ 
SETUP Data Warehouse 
EXT-FORENSICS Hardware Forensics l $ 14,500.00 $ 14,500.00 $ 

EM-ANALYTICS· D 11ta.Anal~tics and 
Itinorlin2 

1 $ 7,500.00 $ 7?500,00 $ 

Sub-Total $ 37,500.00 s 

L ceases 
EM-DW-LICENSE E(\boMail® Data Warehouse· 1 $ 12,250.00 .$ 12,250.00 $ 

Sub-Total $ 12,250.00 $ 
NET-Total $ 49,750.00. $ 

Other Terms: 
Additional charges shall appl at the Unit Price set forth above in the event that (lllaptity of use-of!he foregoiQ.g 
licensed Software and Servici s exceeds purchased amounts hereunder. Such additional charges smtll be'bitle<ito the 

iS. ECHO MAIL sliall issue no credits to CUSTOMER for any licenses not used 1,y CUSTOMER onmonthlybru 
CUSTOM!iR On the ex~irat 

In the eventCUSTOMER.rl:c 
actioos, for example travei fo 
disks etc., costs of shipping, t, 
Inc. fu the performance ofsuc 
monthly basis. 

©202 
701 ( 

vu HICAN A 
j..)VcH~ll:iH I 

on date, and unused licenses may not be carried over into subsequent periods. 

u~$ ECHOMAIL with pnor written. confirmation to ECHOMAIL to take specific 
• ~nsi~ tt,iiniI,lg or strategy meeting, shipping qata on physical media 5'1Cb as tapes or 
Iecommtinications, m_a.ilfog, traveling and out-of-pocket expenses inc$ied by EcboMail, 
n actions are not included herein, and will be billed directly to CUSTOMER on a 

! EchoMail. Inc. Proprietary and Confidential. All right~ reserved. 
-0ncord Avenue Cambridge. MA02138 tel.: 617-354-858:5 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
o:oo 
0.00 
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«(echoflla6t 
' 

This-Schedule is governed.by the.EchoMail Softyiare ~ ~ervices Licensing ,:\gr:~em~t If there is any 09nflict 
b~een this S9b~lc :md1?c EchoMail Software &Services Licensilig A~cilt, aU ~ 9f ~cEchol,\,18.Il 
Spftware ~ SeJjVIc~ Licens~~ .Agi:eement s!1211 control, except papnent te~.Pa,?m.ent IS duepno~ to start of work 
and use _ot:So~ anC, :~ervic~. Bqth P_ll:tiei: ~ to the fo~o~g as of this 25 day ofJanuaty m the year of 
2022, and to exFute ~etr peifonnanc:e obligations as $et forth herem.. 

l 
' 

ECHOMAJL Authorized Representative 

Signature:~~ 

Name: Shiva Awadura~ 

ntie: --'P,_-"-'te_..,s ____ id ___ e ___ n __ t/-C~-E~b=-· _-__ 

o 2022 EchqMail. Inc. Proprietary and Confidential. All rights reserved. 
701 Cmicord Avenue Cambridge. MA 01138 tel.: 617-354-SS&S 
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EchoMail, Inc. Inv# EM-OCC-7748 $24B75,00 
ECHOMAIL, INC 

701 Concord Avenue 
Cambridge, MA 02138 

01/31/2022 # Pages 15 FP15 DOC51S1674D 
PO# 20220648 

Bill To 

RB Nichols, County Attorney 
Commissioners for Otero County Commission 
101 NewyorlcAvenue 
Alamogordo, NM 88310 

ITEM DESCRIPTION 

EM-BALLOT Upon Execution of Master Agreement end Schedule A 

W IE,-\ 

IB
\"E m1 ~ fi 

2022 ~ FEB - B 

\sy 
Thank you for }Our business. 

Mode of Payment: 
I. Transfer to Bank Account: 

Bank Name: People's United Bank 
Account Name: EchoMail, Inc 
Account Number: 0751007666 
Routing Number: 221172186 

AML CAN 
PVERSIGHT 

2. Mail check to: 
EchoMail, Inc. 
701 Concord Ave 
Cambridge, MA 02138 

RATE 

24,875.00 

Invoice 
Date Invoice # 

1/31/2022 EM-OCC-7748 

P.O.No. TERMS 

DueonICCeipt 

QTY AMOUNT 

1 24,875.00 

Total $24,875.00 
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r 

B 
r 
t 
L.: 

T 
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OTERO COUNTY 
ATTN: ACCOUNTS PAYABLE 
1101 NEW YORK AVE 
ALAMOGORDO, NM 88310-6923 

ECHOMAIL, INC 
701 CONCORD AVE 
CAMBRIDGE MA 02138 
UNITED STATES 

..... 

Purchase Order 
Fiscal Year 2022 Page 1 of 1 

Purchase 
Order# 20220648-00 

Delivery must be made within 
doors of specified destination. 

S. OTERO COUNTY 
H 1101 NEW YORK AVE 
I ALAMOGORDO NM 88310 p 
-. 

:Item~ . _.;, -i;.,if'1:·. • , Descrlptlo'o'll?art. No. ·" ·-.. ::<~r.;~' ,· • .. Qty· • .' • ;,UOM . .-A:Jnif P,;k;e ·, ,. • Exfendea:Price 
ANALYST FOR OTERO COUNTY 2020 

1 ANALYST FOR OTERO COUNTY 2020 ELECTION 
AGREEMENT: COMMISSION APPROVED 1/13/22 MTG 
ITEM NO.17 

110023 - 5310 $49,750.00 

l I \) 

1.0 EACH $49,750.000 

~ ;. 

PAYMENT VOUCHER COPY 
• total exUPi-lce 
PO Total. ·' '•F:> AMLH1( A'\J 

PVERSIGHT 

$49,750.00 

49,750.00 
S49 750.00 
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SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS 

This Settlement Agreement and Release of All Claims is entered into between Otero 

County, New Mexico ("County"), and EchoMail all of whom may also be referred to collectively 

as "the Parties." 

RECITALS 

WHEREAS, the County entered into a Master License and Services Agreement ( 

hereinafter "Contract") with EchoMail as its contractor, executed on or about January 25th, 2022 

for integrated data warehousing and analytics of the 2020 General Election ("Project"); and 

WHEREAS, on February 24, 2022, the County paid $24,875 to EchoMail pursuant to the 

Contract; 

WHEREAS, the County believes the value of the services received from EchoMail is 

$9,750.00 and EchoMail disputes this claim. 

WHEREAS, on March 17, 2022, EchoMail demanded the balance of $24,875 be paid; 

WHEREAS EchoMail believes the unpaid balance is due and payable; and 

WHEREAS, the County disputes whether payment is due and owing; and 

WHEREAS, on April 15, 2022 the County requested the return of $15,125.00 

WHEREAS, it is the position of EchoMail they fulfilled their obligations under the 

Contract and found No Election Fraud as a result of their services. 

WHEREAS, the Parties have agreed to settle claims against one another prior to litigation 

without admitting or conceding liability as to any matter at issue; 

NOW THEREFORE, IN CONS ID ERA TION OF THE FOREGOING AND IN 

CONSIDERATION OF THE COVENANTS CONTAINED HEREIN, THE PARTIES AGREE 

TO THE FOLLOWING: 

AMERll.,AN 
pvE. SIGHT 
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UNDERLYING SETTLEMENT TERMS 

1. In consideration for payment described herein in paragraph 5, EchoMail dismisses, 

waives, releases, and discharges Otero County, its current and former commissioners, directors, 

departments, attorneys, legal representatives, predecessors, insurers, successors, assigns, 

employees and agents from all manners of liabilities, claims, demands, and causes of action, 

known or unknown, fixed or contingent, arising in the past, present, or future which EchoMail or 

anyone claiming through EchoMail may personally have or claim to have against Otero County as 

a result of the dispute over the January 25, 2022 Contract with prejudice. This Agreement includes 

all demands, obligations, actions, claims, damages, costs, or rights EchoMail, its agents, 

successors, and assigns now have or may have against Otero County that could be related to the 

Contract between the Parties. This shall be a fully binding and complete settlement between the 

Parties, and each party's agents, successors and assigns. 

2. In consideration for payment described herein, the County dismisses, waives, 

releases, and discharges EchoMail, its directors, attorneys, legal representatives, predecessors, 

insurers, successors, assigns, employees and agents from all manners of liabilities, claims, 

demands, and causes of action, known or unknown, fixed or contingent, arising in the past, present, 

or future which the County or anyone claiming through the County may personally have or claim 

to have against EchoMail as a result of the dispute over the January 25, 2022 Contract with 

prejudice. This Agreement includes all demands, obligations, actions, claims, damages, costs, or 

rights the County, its agents, successors, and assigns now have or may have against EchoMail that 

could be related to the Contract. This shall be a fully binding and complete settlement between the 

Parties, and each party's agents, successors and assigns. 

3. The Parties understand that this is a general release encompassing all claims against 

one another arising under federal, state, or local law, including but not limited to claims arising 

AMEHICAN 
PVERSIGHT 

2 
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under state and federal statutes, as well as any claims arising under any theory of common law 

concerning the Contract. Claims released are those of which the Parties are presently aware, and 

those of which it may be unaware, for breach of contract or otherwise. This general release is 

binding upon the current and former directors, departments, attorneys, legal representatives, 

predecessors, insurers, successors, assigns, and employees of the Parties. 

4. It is expressly understood and agreed that the payment of the sum described in the 

below paragraphs, is not and shall not be construed as an admission of liability by either Patty. 

The Parties are settling and compromising disputed claims as to which they expressly deny any 

liability. 

CONSIDERATION 

5. Pursuant to this Settlement Agreement and Release of All Claims, EchoMail agrees 

to pay the County in settlement of the above dispute, the sum of $15,125.00. The aforementioned 

an1ount will be made payable to the County within 30-days of execution. 

SUPPLEMENT AL DOCUMENTS 

6. EchoMail and the County agree to cooperate fully to execute any and all 

supplementary documents, and take all additional actions that may be necessary to give full force 

and effect to this Settlement Agreement and Release of All Claims. 

7. Each Party shall bear its own costs and fees, including attorneys' fees associated 

with the underlying contract and/or settlement agreement. 

ADVICE OF COUNSEL 

8. The Parties acknowledge they are represented by counsel and have read and 

understood the effects of this Settlement Agreement and Release of All Claims. The Parties further 

AMEHICAN 
PVERSIGHT 

3 



NM-OTERO-22-0604-A-000028

state they execute this Settlement Agreement and Release of All Claims of their own free will and 

accord, for the purpose and consideration set forth in this Agreement. 

INTEGRATION 

9. This Settlement Agreement and Release of All Claims contains the entire 

understanding between the Parties hereto concerning the subject matter contained herein. 

I 0. EchoMail and the County agree that each paragraph and component of this 

Settlement Agreement and Release of All Claims is a material term and that failure to comply with 

any of the provisions contruned herein constitutes a material breach of this Agreement. 

11. The Parties represent and warrant that there have been no representations or 

promises made by either Party on which they relied in connection with the Settlement Agreement 

and Release of All Claims, other than what is set forth herein in writing. 

I 2. The Parties further represent and warrant that it is not being induced to enter into 

this Agreement by anything other than the written words contained in this Agreement. 

I 3. This Settlement Agreement and Release of All Claims constitutes the entire 

agreement and understanding between EchoMail and the County and shall not be modified or 

altered, except in writing, and signed by the Parties to this Settlement Agreement and Release of 

All Claims. 

14. This Settlement and Release of All Claims shall be effective following execution 

by the Parties. Facsimile signatures shall be acceptable as original for all purposes. 

15. The Parties acknowledge that the signatories to this Settlement and Release of All 

Claims have the necessary authority to bind their respective entities to its terms. 

AMERICAN 
,OVERSIGHT 

4 
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16. The parties further agree "electronic signatures" are sufficient to legally execute 

and bind this agreement and shall be deemed valid and binding, as if original. 

AMERICAN 
pVERSIGHT 

EchoMail Representative 
/ . 

oar o • o mmissioners 
of Otero County, New Mexico 

4/28/2022 
DATE 

5 
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