Subject: TFC PIR No. 2022-039

Date: Friday, February 18, 2022 at 3:35:35 PM Eastern Standard Time
From: Kimberly French
To: AO Records

Attachments: image001.png, OAG 15-Day Letter TFC PIR No. 2022-039.pdf, RC BFBC Third Party Notification
TFC PIR No. 2022-039.pdf, RC Fisher Third Party Notification TFC PIR No. 2022-039.pdf, RC
Posillico Third Party Notification TFC PIR No. 2022-039.pdf

EXTERNAL SENDER

Remaining releasable documents responsive to your Public Information Request to the Texas Facilities
Commission (“TFC”), TFC PIR No. 2022-039, have been uploaded to a OneDrive directory, due to our
agency’s size limitations for email attachments. The OneDrive directory is accessible at the hyperlink:

CTFC PIR No. 2022-039

This hyperlink will be active for thirty (30) calendar days. If this method of file sharing does not work
for you, please advise so I may provide these documents through another application or method you
prefer.

Some of the information you requested and provided contains a credit card, debit card, charge card, or
access device number that is collected, assembled, or maintained by or for a governmental body. This
information is confidential under Section 552.136 of the Texas Government Code. Our office is
prohibited by law from releasing this information to you, and therefore we have removed this
information from the enclosed information we are providing to you.

Normally, we must request a ruling from the Texas Attorney General (“OAG”) before we can withhold
any of the information you requested. However, Section 552.136 allows us to withhold this specific
information without requesting a ruling from the attorney general.

You have the right to appeal our decision to withhold this information from you. Instructions for appeal
are at the end of this communication. If you do not want to appeal, you do not need to do anything else.
Please note that we are only withholding the specific categories of information that are confidential
under Section 552.136. We are processing the rest of your request for information in accordance with
the terms of the Public Information Act.

A portion of the documents you requested have been withheld from release, and a request for a decision
on withholding by the OAG has been requested. The OAG will issue a decision on whether Texas law
requires TFC to release the records. Your copy of that request and Third-Party Notification copies are
attached.

Please let me know of any issues accessing the OneDrive directory or the attached pdf, or if you have
any questions.

Thank you.
Cordially,

Kim French
Legal Services Division
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https://tfcadmin-my.sharepoint.com/:f:/g/personal/kimberly_french_tfc_texas_gov/EmwF8z4jVN5LsXUc1Zjsq6cBzEHwboikylOjPVqDtM0JZA?email=records%40americanoversight.org&e=rFb94j

Texas Facilities Commission
1711 San Jacinto Boulevard
Austin, Texas 78701
Telephone: (512) 463-3446

How to appeal the withholding of information under Gov’t Code section 552.136

If you wish to appeal the withholding of information discussed on the previous page, you must send the
following to the attorney general:

1) a signed, written statement indicating your wish to appeal the withholding of information;
2) the name of the governmental body that withheld information from you;
3) the date you made your original request for information; and

4) a copy of your original request for information, or if you are unable to provide a copy, a description
of your original request for information.

You may also submit written comments stating why you think the information should be released to
you, but you are not required to do so.

Send your appeal by mail to the attorney general at:

Open Records Division

P.O. Box 12548

Austin, Texas 78711-2548

Within forty-five business days after receiving all of the above-listed items necessary to file your

appeal, the attorney general will issue a written ruling on the matter. You will receive a copy of this
ruling in the mail.

Page 2 of 2



From: Rico Gamino Jr

To: Rico Gamino Jr

Bcc: John Raff; Pete Pazos; Bormann, Michael; GGarced@mbakerintl.com; Derek Tisdel; Gilbert Brindley;
nbessler@fisherind.com; Emily Young; clowe@slsco.com; clankford@slsco.com; gray.kite@kiewit.com

Subject: 1st Task Order Selection - RFQ 303-2-00365 Design Build for Texas Border Infrastructure

Date: Tuesday, November 2, 2021 4:48:00 PM

Thank you all for your participation in interviews last week for RFQ 303-2-00365 Design Build for
Texas Border Infrastructure. Posillico Civil, Inc. is the top ranked Respondent from the interviews,
judged to be best positioned to begin on expedited delivery of border infrastructure in prioritized
sectors and has been tentatively selected for the RFP phase for the first Task Order. If TFC cannot
make an award or Posillico Civil, Inc is for some other reason ineligible, TFC will move on to the next
ranked Respondent.

TFC’s Program Manager Michael Baker Huitt-Zollars Joint Venture is currently working on other Task
Orders for additional segments of wall that TFC may assign to the other short-listed Respondents
early next year. Thank you for your participation and we will share more information regarding
future Task Orders as it becomes available.

Rico Gamino, CTPM, CTCM
Procurement Director

Texas Facilities Commission

Phone: (512) 936-3567

Fax: (512) 236-6164

E-Mail: rico.gamino@tfc.state.tx.us

***The Facilities Commission values customer service***
Please Tell Us What You Think. To provide feedback, please go to the following Website:

http://portal.tfc.state.tx.us/surve
We appreciate and value your input.
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From: Bormann, Michael

To: John Raff
Subject: Accepted: Border Infrastructure

External: Beware of links/attachments

TX-TFC-21-1697-B-000002


mailto:mbormann@Huitt-Zollars.com
mailto:John.Raff@tfc.texas.gov

From: Alex Toscano

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000003


mailto:atoscano@sbcus.net
mailto:Rico.Gamino@tfc.texas.gov

From: Alex Toscano

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

External: Beware of links/attachments

TX-TFC-21-1697-B-000004


mailto:atoscano@sbcus.net
mailto:Rico.Gamino@tfc.texas.gov

From: Martinez, Daniel

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000005


mailto:dmartinez@cecinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Martinez, Daniel

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

ntps:/us02wed zoom [

External: Beware of links/attachments

TX-TFC-21-1697-B-000006


mailto:dmartinez@cecinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Lee Kaplan

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000007


mailto:lkaplan@posillicoinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Lee Kaplan

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://usOZweb.zoom.us/_

External: Beware of links/attachments

TX-TFC-21-1697-B-000008


mailto:lkaplan@posillicoinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Miller, Dennis

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000009


mailto:dmiller@cecinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Miller, Dennis

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://usOZweb.zoom.us/_

External: Beware of links/attachments

TX-TFC-21-1697-B-000010


mailto:dmiller@cecinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Gilbert Brindley

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000011


mailto:gbrindley@posillicoinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Gilbert Brindley

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

ntps:/us02wed zoom [

External: Beware of links/attachments

TX-TFC-21-1697-B-000012


mailto:gbrindley@posillicoinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Alejandro Toscano

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000013


mailto:atoscano@posillicoinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Alejandro Toscano

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://usOZweb.zoom.u_

External: Beware of links/attachments

TX-TFC-21-1697-B-000014


mailto:atoscano@posillicoinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Cesar Fuentes

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000015


mailto:cfuentes@sbcus.net
mailto:Rico.Gamino@tfc.texas.gov

From: Cesar Fuentes

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

External: Beware of links/attachments

TX-TFC-21-1697-B-000016


mailto:cfuentes@sbcus.net
mailto:Rico.Gamino@tfc.texas.gov

From: Deb Taveras

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000017


mailto:dtaveras@coastalgrp.net
mailto:Rico.Gamino@tfc.texas.gov

From: Deb Taveras

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

External: Beware of links/attachments

TX-TFC-21-1697-B-000018


mailto:dtaveras@coastalgrp.net
mailto:Rico.Gamino@tfc.texas.gov

From: Bormann. Michael

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: Online Zoom Meeting

External: Beware of links/attachments

TX-TFC-21-1697-B-000019


mailto:mbormann@Huitt-Zollars.com
mailto:Rico.Gamino@tfc.texas.gov

From: Rick Silva

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000020


mailto:rsilva@sbcus.net
mailto:Rico.Gamino@tfc.texas.gov

From: Rick Silva

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

External: Beware of links/attachments

TX-TFC-21-1697-B-000021


mailto:rsilva@sbcus.net
mailto:Rico.Gamino@tfc.texas.gov

From: Joseph K Posillico

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000022


mailto:jkposillico@posillicoinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Joseph K Posillico

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://usOZweb.zoom.us_

External: Beware of links/attachments

TX-TFC-21-1697-B-000023


mailto:jkposillico@posillicoinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Jacobs, Patrick

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000024


mailto:pjacobs@cecinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Jacobs, Patrick

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

ntps:/us02wed zoom [

External: Beware of links/attachments

TX-TFC-21-1697-B-000025


mailto:pjacobs@cecinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Eshun. Kow

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://us02web.zoom.us/j/85451177787?pwd=RVBOLzF1WEXIRNBMNy9HTXNYTDV4dz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000026


mailto:keshun@cecinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Eshun. Kow

To: Rico Gamino Jr

Subject: Accepted: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

Location: https://usOZweb.zoom.us_

External: Beware of links/attachments

TX-TFC-21-1697-B-000027


mailto:keshun@cecinc.com
mailto:Rico.Gamino@tfc.texas.gov

From: Bormann. Michael

To: Rico Gamino Jr

Subject: Accepted: SLSCO Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Thursday, October 28, 2021 4:00:00 PM

End: Thursday, October 28, 2021 5:00:00 PM

Location: Online Zoom Meeting

External: Beware of links/attachments

TX-TFC-21-1697-B-000028


mailto:mbormann@Huitt-Zollars.com
mailto:Rico.Gamino@tfc.texas.gov

From: William Sullivan

To: Rico Gamino Jr

Subject: Accepted: SLSCO Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Thursday, October 28, 2021 4:00:00 PM

End: Thursday, October 28, 2021 5:00:00 PM

Location: https://us02web.zoom.us/j/82658153259?pwd=TTVOWNNjbmRxd0xXdkt3T25XMWtFdz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000029


mailto:wsullivan@slsco.com
mailto:Rico.Gamino@tfc.texas.gov

From: William Sullivan

To: Rico Gamino Jr

Subject: Accepted: SLSCO Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Thursday, October 28, 2021 4:00:00 PM

End: Thursday, October 28, 2021 5:00:00 PM

External: Beware of links/attachments

TX-TFC-21-1697-B-000030


mailto:wsullivan@slsco.com
mailto:Rico.Gamino@tfc.texas.gov

From: Bormann. Michael

To: Rico Gamino Jr

Subject: Accepted: Southwest Valley Constructors - RFQ 303-2-00365
Start: Thursday, October 28, 2021 2:30:00 PM

End: Thursday, October 28, 2021 3:30:00 PM

Location: Online Zoom Meeting

External: Beware of links/attachments

TX-TFC-21-1697-B-000031


mailto:mbormann@Huitt-Zollars.com
mailto:Rico.Gamino@tfc.texas.gov

From: Gray.Kite

To: Rico Gamino Jr

Subject: Accepted: Southwest Valley Interview - RFQ 303-2-00365 DB for Border Infrastructure
Start: Thursday, October 28, 2021 2:30:00 PM

End: Thursday, October 28, 2021 3:30:00 PM

Location: https://us02web.zoom.us/j/83461027769?pwd=MUNxSzQrYUtRNOtFMFFPKzFrVkxrZz09

External: Beware of links/attachments

TX-TFC-21-1697-B-000032


mailto:Gray.kite@kiewit.com
mailto:Rico.Gamino@tfc.texas.gov

From: Gray.Kite

To: Rico Gamino Jr

Subject: Accepted: Southwest Valley Interview - RFQ 303-2-00365 DB for Border Infrastructure
Start: Thursday, October 28, 2021 2:30:00 PM

End: Thursday, October 28, 2021 3:30:00 PM

Location: https://usOZweb.zoom._

External: Beware of links/attachments

TX-TFC-21-1697-B-000033


mailto:Gray.kite@kiewit.com
mailto:Rico.Gamino@tfc.texas.gov

From: Ben Schoonover

To: Rico Gamino Jr

Subject: Accepted: Vendor Debrief - Fisher Sand & Gravel: RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Tuesday, December 7, 2021 3:00:00 PM

End: Tuesday, December 7, 2021 3:30:00 PM

Location: https://us02web.zoom.us/j/87338346511?pwd=WGVCMVZNNHINSDNZRmhlaHhOV1IGUT09

External: Beware of links/attachments

Disclaimer

The information contained in this communication from the sender is confidential. It isintended solely for use by the recipient and others authorized to
receiveit. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of
thisinformation is strictly prohibited and may be unlawful.

TX-TFC-21-1697-B-000034


mailto:bschoonover@fisherind.com
mailto:Rico.Gamino@tfc.texas.gov

From: Ben Schoonover

To: Rico Gamino Jr

Subject: Accepted: Vendor Debrief - Fisher Sand & Gravel: RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Tuesday, December 7, 2021 3:00:00 PM

End: Tuesday, December 7, 2021 3:30:00 PM

External: Beware of links/attachments

Disclaimer

The information contained in this communication from the sender is confidential. It isintended solely for use by the recipient and others authorized to
receiveit. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of
thisinformation is strictly prohibited and may be unlawful.

TX-TFC-21-1697-B-000035


mailto:bschoonover@fisherind.com
mailto:Rico.Gamino@tfc.texas.gov

From: Emily Young

To: Rico Gamino Jr

Subject: Accepted: Vendor Debrief - Fisher Sand & Gravel: RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Tuesday, December 7, 2021 3:00:00 PM

End: Tuesday, December 7, 2021 3:30:00 PM

Location: https://us02web.zoom.us/j/87338346511?pwd=WGVCMVZNNHINSDNZRmhlaHhOV1IGUT09

External: Beware of links/attachments

Disclaimer

The information contained in this communication from the sender is confidential. It isintended solely for use by the recipient and others authorized to
receiveit. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of
thisinformation is strictly prohibited and may be unlawful.

TX-TFC-21-1697-B-000036


mailto:emyoung@fisherind.com
mailto:Rico.Gamino@tfc.texas.gov

From: Emily Young

To: Rico Gamino Jr

Subject: Accepted: Vendor Debrief - Fisher Sand & Gravel: RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Tuesday, December 7, 2021 3:00:00 PM

End: Tuesday, December 7, 2021 3:30:00 PM

External: Beware of links/attachments

Disclaimer

The information contained in this communication from the sender is confidential. It isintended solely for use by the recipient and others authorized to
receiveit. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of
thisinformation is strictly prohibited and may be unlawful.

TX-TFC-21-1697-B-000037


mailto:emyoung@fisherind.com
mailto:Rico.Gamino@tfc.texas.gov

From: Chris Lankford

To: Rico Gamino Jr

Subject: Accepted: Vendor Debrief - SLSCO: RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Wednesday, December 8, 2021 9:00:00 AM

End: Wednesday, December 8, 2021 9:30:00 AM

Location: https://us02web.zoom.us/j/82681232488?pwd=bGh3MGJIPbOx6WU950VIQM2ZEQKV3QT09

External: Beware of links/attachments

TX-TFC-21-1697-B-000038


mailto:clankford@slsco.com
mailto:Rico.Gamino@tfc.texas.gov

From: Chris Lankford

To: Rico Gamino Jr

Subject: Accepted: Vendor Debrief - SLSCO: RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Wednesday, December 8, 2021 9:00:00 AM

End: Wednesday, December 8, 2021 9:30:00 AM

External: Beware of links/attachments

TX-TFC-21-1697-B-000039


mailto:clankford@slsco.com
mailto:Rico.Gamino@tfc.texas.gov

From: Bridget Frabotta

To: Rico Gamino Jr

Subject: Accepted: Vendor Debrief - SLSCO: RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Wednesday, December 8, 2021 9:00:00 AM

End: Wednesday, December 8, 2021 9:30:00 AM

Location: https://us02web.zoom.us/j/82681232488?pwd=bGh3MGJIPbOx6WU950VIQM2ZEQKV3QT09

External: Beware of links/attachments

TX-TFC-21-1697-B-000040


mailto:bfrabotta@slsco.com
mailto:Rico.Gamino@tfc.texas.gov

From: John Raff

To: Trimble, Craig; Kent, Monica

Cc: John Hickson

Subject: Availability for Thursday"s Commission Meeting
Date: Monday, September 13, 2021 1:56:00 PM

Craig, Monica,

| need one of you available to answer any questions the Commission may have about your team and
company for our meeting. | only need one of you. Can y’all determine that or if someone else and
let John Hickson know who is copied on this email? We will send you an invite to the meeting. You’ll
probably be in a waiting room and emitted to the meeting when and if needed. Many times they
simply want to put a face to the contract approval.

Thanks,

John S. Raff, P.E.

Deputy Executive Director
Facilities Design & Construction
Texas Facilities Commission
(512) 463-3567
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mailto:John.Raff@tfc.texas.gov
mailto:ctrimble@Huitt-Zollars.com
mailto:mkent@Huitt-Zollars.com
mailto:john.hickson@tfc.texas.gov

From: John Raff

To: John Hickson; "Commissioner Steve Alvis (salvis@newguest.com)"; "Commissioner Brian Bailey"; Mike Novak;
Wine, Greg; mkent@huitt-zollars.com; ctrimble@huitt-zollars.com
Subject: Border Security Program Discussion

TFC FDC is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting

st oom
ne tap mobile

+13462487799,,89455263555# US (Houston)

+16699006833,,89455263555# US (San Jose)

Dial by your location
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 301 715 8592 US (Washington DC)

+1 312 626 6799 US (Chicago
+1 646 558 8656 US iN
ind your local number: https://us02web.zoom.us/u/kcVzyvmxpl
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From: Bormann, Michael

To: John Raff; Rico Gamino Jr

Cc: Trimble, Craig; Berumen, Blanca
Subject: Contractor Payrolls/Wage Rates

Date: Monday, November 15, 2021 12:31:35 PM

External: Beware of links/attachments
John and Rico-

Wanted to check on how TFC checks Contractor Payrolls to ensure compliance since Wage Rates will

be included in the construction contractors contract.

Is this something TFC will check during the construction contracts or will we check as part of our CM

Contract?
Thx,

Mike Bormann, P.E.
Huitt-Zollars, Inc
(737) 252-0975

3701 Executive Center Dr | Suite 101 | Austin TX 78731-1678
512.231.1119
mbormann@Huitt-Zollars.com

www.huitt-zollars.com

NOTICE: This e-mail and any files transmitted with it are confidential and intended for the sole use of the individual or entity to which this
e-mail is addressed. If you have received this email in error, please notify the sender and delete the e-mail from your system.
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mailto:mbormann@Huitt-Zollars.com
mailto:John.Raff@tfc.texas.gov
mailto:Rico.Gamino@tfc.texas.gov
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https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.huitt-zollars.com%2F&data=04%7C01%7CJohn.Raff%40tfc.texas.gov%7Cf4452d341d124d406e9308d9a8662437%7Cef24a33d67bc405f8954956d19012eb1%7C0%7C0%7C637725978950931027%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=DH7oTttMS8yyiLQ4HJlJFzgFda%2BavLR5cHvs2QQe5Gg%3D&reserved=0

From: Martin Blair

To: Stephen Foster; Steven Halpin; Lia Edwards
Cc: Kimberly French; Christopher George
Subject: FW: Submittal - SWPPP

Date: Friday, November 19, 2021 12:21:02 PM
Attachments: TFC NOIT 101921.docx

Texas Infra SWPPP 111121.docx

NOTE: these are normally Project Management docs and NEVER come to me, but because they did, |
am placing them in the physical file.

John said he is acting PM on this so he will know what to do with them.

Martin

From: Lee Kaplan <lkaplan@posillicoinc.com>

Sent: Friday, November 19, 2021 10:04 AM

To: Bormann, Michael <mbormann@Huitt-Zollars.com>

Cc: John Raff <John.Raff@tfc.texas.gov>; Trimble, Craig <ctrimble@Huitt-Zollars.com>; Martin Blair
<martin.blair@tfc.texas.gov>; Richard Cellon <rcellon@broaddususa.com>; Pete Pazos
<ppazos@broaddususa.com>; Riera, Alfonso <ARiera@mbakerintl.com>; dmiller@cecinc.com; Rick
Silva <rsilva@coastalgrp.net>; Gilbert Brindley <gbrindley@posillicoinc.com>; Alejandro Toscano
<atoscano@posillicoinc.com>; Tim Murphy <tmurphy@posillicoinc.com>; Carolyn Nielsen
<cnielsen@posillicoinc.com>; Steven Posillico <sposillico@posillicoinc.com>; Scott Rogers
<srogers@sbcus.net>; Candas “Johndosh” Aksoy <caksoy@ posillicoinc.com>

Subject: Submittal - SWPPP

External: Beware of links/attachments
Mike,

Attached is the SWPP and the NOI. | have completed the required sections of the SWPPP. | believe
the TFC needs to sign both the SWPPP and the NOI before we can submit.

Regards,
Lee

Lee Kaplan, P.G., MPH | project Executive

Posillico

1750 New Highway | Farmingdale, NY 11735
P 631.390.5770

C 917.868.5472

www.posillicoinc.com

TX-TFC-21-1697-B-000044
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TCEQ Office Use Only

Permit No:

CN:

RN:



Notice of Intent (NOI) for an Authorization for Stormwater Discharges Associated with Construction Activity under 
TPDES General Permit TXR150000

IMPORTANT INFORMATION

Please read and use the General Information and Instructions prior to filling out each question in the NOI form.
Use the NOI Checklist to ensure all required information is completed correctly. Incomplete applications delay approval or result in automatic denial.
Once processed your permit authorization can be viewed by entering the following link into your internet browser: http://www2.tceq.texas.gov/wq_dpa/index.cfm or you can contact TCEQ Stormwater Processing Center at 512-239-3700.

ePERMITS

Effective September 1, 2018, this paper form must be submitted to TCEQ with a completed electronic reporting waiver form (TCEQ-20754).

To submit an NOI electronically, enter the following web address into your internet browser and follow the instructions: https://www3.tceq.texas.gov/steers/index.cfm

APPLICATION FEE AND PAYMENT

The application fee for submitting a paper NOI is $325. The application fee for electronic submittal of a NOI through the TCEQ ePermits system (STEERS) is $225.
Payment of the application fee can be submitted by mail or through the TCEQ ePay system. The payment and the NOI must be mailed to separate addresses. To access the TCEQ ePay system enter the following web address into your internet browser: http://www.tceq.texas.gov/epay.

Provide your payment information for verification of payment:

If payment was mailed to TCEQ, provide the following:

· Check/Money Order Number: Click here to enter text. 

· Name printed on Check: Click here to enter text. 

If payment was made via ePay, provide the following:

· Voucher Number: Click here to enter text. 

A copy of the payment voucher is attached to this paper NOI form. 
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Notice of Intent for Construction Stormwater Discharges under TXR150000



RENEWAL (This portion of the NOI is not applicable after June 3, 2018)

Is this NOI for a renewal of an existing authorization?   ☐ Yes	  ☒ No

If Yes, provide the authorization number here: TXR15 

NOTE: If an authorization number is not provided, a new number will be assigned.

SECTION 1. OPERATOR (APPLICANT)

If the applicant is currently a customer with TCEQ, what is the Customer Number (CN) issued to this entity? CN Click here to enter text. 

(Refer to Section 1.a) of the Instructions)

What is the Legal Name of the entity (applicant) applying for this permit? (The legal name must be spelled exactly as filed with the Texas Secretary of State, County, or in the legal document forming the entity.)

Texas Facilities Commission (TFC)

What is the contact information for the Operator (Responsible Authority)?

Prefix (Mr. Ms. Miss): Mr.

First and Last Name: John Raff  Suffix: Click here to enter text.

Title: Deputy Executive Director Credentials: Click here to enter text.

Phone Number: 512-463-3567 Fax Number: Click here to enter text. 

E-mail: Click here to enter text. 

Mailing Address: 1711 San Jacinto 

City, State, and Zip Code: Austin, TX 78701 

Mailing Information if outside USA:

Territory: Click here to enter text. 

Country Code: Click here to enter text. Postal Code: Click here to enter text.

Indicate the type of customer:





  ☐ Individual 

  ☐ Limited Partnership 

  ☐ General Partnership 

  ☐ Trust 

  ☐ Sole Proprietorship (D.B.A.) 

  ☐ Corporation 

  ☐ Estate 

  ☐ Federal Government 

  ☐ County Government 

  ☒ State Government 

  ☐ City Government 

  ☐ Other Government 

  ☐ Other: Click here to enter text.



Is the applicant an independent operator?   ☐ Yes	  ☒ No

(If a governmental entity, a subsidiary, or part of a larger corporation, check No.)

Number of Employees. Select the range applicable to your company.



  ☐ 0-20 

  ☐ 21-100

  ☐ 101-250

  ☐ 251-500

  ☒ 501 or higher



Customer Business Tax and Filing Numbers: (Required for Corporations and Limited Partnerships. Not Required for Individuals, Government, or Sole Proprietors.)

State Franchise Tax ID Number: Click here to enter text.

Federal Tax ID: Click here to enter text.

Texas Secretary of State Charter (filing) Number: Click here to enter text.

DUNS Number (if known): Click here to enter text.

SECTION 2. APPLICATION CONTACT

Is the application contact the same as the applicant identified above? 

  ☐ Yes, go to Section 3	

  ☒ No, complete this section

Prefix (Mr. Ms. Miss): Mr. 

First and Last Name: Michael De Leon Suffix: Click here to enter text.

Title: Project Engineer  Credential: Click here to enter text.

Organization Name: MBI-HZ Joint Venture 

Phone Number: 214-871-3311  Fax Number: 214-871-0757

E-mail: mdeleon@huitt-zollars.com 

Mailing Address: 5430 Lyndon B Johnson Fwy, Suite 1500 

Internal Routing (Mail Code, Etc.): Click here to enter text. 

City, State, and Zip Code: Dallas, TX 75240 

Mailing information if outside USA:

Territory: Click here to enter text. 

Country Code: Click here to enter text. Postal Code: Click here to enter text.

SECTION 3. REGULATED ENTITY (RE) INFORMATION ON PROJECT OR SITE 

1. If this is an existing permitted site, what is the Regulated Entity Number (RN) issued to this site? RN Click here to enter text. 

(Refer to Section 3.a) of the Instructions)

Name of project or site (the name known by the community where it’s located): Texas Border Infrastructure Project RFP-1 

In your own words, briefly describe the type of construction occurring at the regulated site (residential, industrial, commercial, or other): Panel and roadway construction - industrial

County or Counties (if located in more than one): Starr

Latitude: 26 deg 17’ 28.64” N Longitude: 98 deg 40’ 12.49” W

Site Address/Location

If the site has a physical address such as 12100 Park 35 Circle, Austin, TX 78753, complete Section A. 
If the site does not have a physical address, provide a location description in Section B. Example: located on the north side of FM 123, 2 miles west of the intersection of FM 123 and Highway 1.

Section A: 

Street Number and Name: Click here to enter text. 

City, State, and Zip Code: Click here to enter text. 

Section B: 

Location Description: Northwest of La Grulla, Texas

City (or city nearest to) where the site is located: La Grulla, Texas 

Zip Code where the site is located: 78582 

SECTION 4. GENERAL CHARACTERISTICS

Is the project or site located on Indian Country Lands?

  ☐ Yes, do not submit this form. You must obtain authorization through EPA Region 6.

  ☒ No

Is your construction activity associated with a facility that, when completed, would be associated with the exploration, development, or production of oil or gas or geothermal resources?

  ☐ Yes. Note: The construction stormwater runoff may be under jurisdiction of the Railroad Commission of Texas and may need to obtain authorization through EPA Region 6.

  ☒ No

a) What is the Primary Standard Industrial Classification (SIC) Code that best describes the construction activity being conducted at the site? 971102 

b) What is the Secondary SIC Code(s), if applicable? Click here to enter text. 

c) What is the total number of acres to be disturbed? 108 

Is the project part of a larger common plan of development or sale? 

  ☐ Yes

  ☒ No. The total number of acres disturbed, provided in e) above, must be 5 or more. If the total number of acres disturbed is less than 5, do not submit this form. See the requirements in the general permit for small construction sites.

d) What is the estimated start date of the project? Dec. 31, 2021 

e) What is the estimated end date of the project? March 1, 2023

f) [bookmark: _Hlk508098376]Will concrete truck washout be performed at the site?   ☒ Yes	  ☐ No

g) What is the name of the first water body(ies) to receive the stormwater runoff or potential runoff from the site? Rio Grande River 

h) What is the segment number(s) of the classified water body(ies) that the discharge will eventually reach? Click here to enter text. 

Is the discharge into a Municipal Separate Storm Sewer System (MS4)?

  ☐ Yes	  ☒ No

If Yes, provide the name of the MS4 operator: Click here to enter text. 

Note: The general permit requires you to send a copy of this NOI form to the MS4 operator.

Is the discharge or potential discharge from the site within the Recharge Zone, Contributing Zone, or Contributing Zone within the Transition Zone of the Edwards Aquifer, as defined in 30 TAC Chapter 213?

  ☐ Yes, complete the certification below.

  ☒ No, go to Section 5

I certify that the copy of the TCEQ-approved Plan required by the Edwards Aquifer Rule (30 TAC Chapter 213) that is included or referenced in the Stormwater Pollution Prevention Plan will be implemented.	  ☐ Yes

SECTION 5. NOI CERTIFICATION

1. I certify that I have obtained a copy and understand the terms and conditions of the Construction General Permit (TXR150000). 	  ☒ Yes

I certify that the full legal name of the entity applying for this permit has been provided and is legally authorized to do business in Texas. 	  ☒ Yes

I understand that a Notice of Termination (NOT) must be submitted when this authorization is no longer needed. 	  ☒ Yes

I certify that a Stormwater Pollution Prevention Plan has been developed, will be implemented prior to construction and to the best of my knowledge and belief is compliant with any applicable local sediment and erosion control plans, as required in the Construction General Permit (TXR150000). 	  ☒ Yes

Note: For multiple operators who prepare a shared SWP3, the confirmation of an operator may be limited to its obligations under the SWP3, provided all obligations are confirmed by at least one operator.

SECTION 6. APPLICANT CERTIFICATION SIGNATURE

Operator Signatory Name: Click here to enter text. 

Operator Signatory Title: Click here to enter text. 

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
I further certify that I am authorized under 30 Texas Administrative Code §305.44 to sign and submit this document, and can provide documentation in proof of such authorization upon request.

Signature (use blue ink): ________________________________Date: ___________







NOTICE OF INTENT CHECKLIST (TXR150000)

Did you complete everything? Use this checklist to be sure!
Are you ready to mail your form to TCEQ? Go to the General Information Section of the Instructions for mailing addresses.
Confirm each item (or applicable item) in this form is complete. This checklist is for use by the applicant to ensure a complete application is being submitted. Missing information may result in denial of coverage under the general permit. (See NOI process description in the General Information and Instructions.)

APPLICATION FEE

If paying by check:

☐ Check was mailed separately to the TCEQs Cashier’s Office. (See Instructions for Cashier’s address and Application address.)

☐ Check number and name on check is provided in this application. 

If using ePay:

☐ The voucher number is provided in this application and a copy of the voucher is attached.

RENEWAL

☐ If this application is for renewal of an existing authorization, the authorization number is provided.

OPERATOR INFORMATION

☐ Customer Number (CN) issued by TCEQ Central Registry

☐ Legal name as filed to do business in Texas. (Call TX SOS 512-463-5555 to verify.)

☐ Name and title of responsible authority signing the application.

☐ Phone number and e-mail address 

☐ Mailing address is complete & verifiable with USPS. 

☐ Type of operator (entity type). Is applicant an independent operator?

☐ Number of employees.

☐ For corporations or limited partnerships – Tax ID and SOS filing numbers.

☐ Application contact and address is complete & verifiable with USPS. 

REGULATED ENTITY (RE) INFORMATION ON PROJECT OR SITE

☐ Regulated Entity Number (RN) (if site is already regulated by TCEQ) 

☐ Site/project name and construction activity description

☐ County 

☐ Latitude and longitude http://www.tceq.texas.gov/gis/sqmaview.html

☐ Site Address/Location. Do not use a rural route or post office box. 

GENERAL CHARACTERISTICS

☐ Indian Country Lands –the facility is not on Indian Country Lands.

☐ Construction activity related to facility associated to oil, gas, or geothermal resources 

☐ Primary SIC Code that best describes the construction activity being conducted at the site. 

☐ Estimated starting and ending dates of the project.

☐ Confirmation of concrete truck washout.

☐ Acres disturbed is provided and qualifies for coverage through a NOI.

☐ Common plan of development or sale.

☐ Receiving water body or water bodies.

☐ Segment number or numbers. 

☐ MS4 operator.

☐ Edwards Aquifer rule.

CERTIFICATION 

☐ Certification statements have been checked indicating Yes.

☐ Signature meets 30 Texas Administrative Code (TAC) §305.44 and is original.
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Instructions for Notice of Intent (NOI) for

Stormwater Discharges Associated with Construction Activity under TPDES General Permit (TXR150000)

GENERAL INFORMATION

Where to Send the Notice of Intent (NOI): 





TCEQ 20022 (3/6/2018)	Page 12

Instructions for Notice of Intent for TPDES General Permit TXR150000

By Regular Mail:

TCEQ 

Stormwater Processing Center (MC228)

P.O. Box 13087

Austin, Texas 78711-3087


By Overnight or Express Mail:

TCEQ

Stormwater Processing Center (MC228)

12100 Park 35 Circle

Austin, TX 



Application Fee:

The application fee of $325 is required to be paid at the time the NOI is submitted. Failure to submit payment at the time the application is filed will cause delays in acknowledgment or denial of coverage under the general permit. Payment of the fee may be made by check or money order, payable to TCEQ, or through EPAY (electronic payment through the web).

Mailed Payments:

Use the attached General Permit Payment Submittal Form. The application fee is submitted to a different address than the NOI. Read the General Permit Payment Submittal Form for further instructions, including the address to send the payment.

ePAY Electronic Payment: http://www.tceq.texas.gov/epay

When making the payment you must select Water Quality, and then select the fee category “General Permit Construction Storm Water Discharge NOI Application”. You must include a copy of the payment voucher with your NOI. Your NOI will not be considered complete without the payment voucher.

TCEQ Contact List:

Application – status and form questions:	512-239-3700, swpermit@tceq.texas.gov Technical questions:	512-239-4671, swgp@tceq.texas.gov Environmental Law Division:	512-239-0600

Records Management - obtain copies of forms:	512-239-0900

Reports from databases (as available):	512-239-DATA (3282)

Cashier’s office:	512-239-0357 or 512-239-0187

Notice of Intent Process: 

When your NOI is received by the program, the form will be processed as follows:

· Administrative Review: Each item on the form will be reviewed for a complete response. In addition, the operator’s legal name must be verified with Texas Secretary of State as valid and active (if applicable). The address(es) on the form must be verified with the US Postal service as receiving regular mail delivery. Do not give an overnight/express mailing address.

· Notice of Deficiency: If an item is incomplete or not verifiable as indicated above, a notice of deficiency (NOD) will be mailed to the operator. The operator will have 30 days to respond to the NOD. The response will be reviewed for completeness.

· Acknowledgment of Coverage: An Acknowledgment Certificate will be mailed to the operator. This certificate acknowledges coverage under the general permit.

or

Denial of Coverage: If the operator fails to respond to the NOD or the response is inadequate, coverage under the general permit may be denied. If coverage is denied, the operator will be notified.

General Permit (Your Permit) 

For NOIs submitted electronically through ePermits, provisional coverage under the general permit begins immediately following confirmation of receipt of the NOI form by the TCEQ.

For paper NOIs, provisional coverage under the general permit begins 7 days after a completed NOI is postmarked for delivery to the TCEQ.

You should have a copy of your general permit when submitting your application. You may view and print your permit for which you are seeking coverage, on the TCEQ web site http://www.tceq.texas.gov. Search using keyword TXR150000.

Change in Operator 

An authorization under the general permit is not transferable. If the operator of the regulated project or site changes, the present permittee must submit a Notice of Termination and the new operator must submit a Notice of Intent. The NOT and NOI must be submitted no later than 10 days prior to the change in Operator status.

TCEQ Central Registry Core Data Form 	

The Core Data Form has been incorporated into this form. Do not send a Core Data Form to TCEQ. After final acknowledgment of coverage under the general permit, the program will assign a Customer Number and Regulated Entity Number, if one has not already been assigned to this customer or site.

[bookmark: _Hlk508274614][bookmark: _Hlk508274695][bookmark: _Hlk508274740]For existing customers and sites, you can find the Customer Number and Regulated Entity Number by entering the following web address into your internet browser: http://www15.tceq.texas.gov/crpub/ or you can contact the TCEQ Stormwater Processing Center at 512-239-3700 for assistance. On the website, you can search by your permit number, the Regulated Entity (RN) number, or the Customer Number (CN). If you do not know these numbers, you can select “Advanced Search” to search by permittee name, site address, etc.

The Customer (Permittee) is responsible for providing consistent information to the TCEQ, and for updating all CN and RN data for all authorizations as changes occur. For this permit, a Notice of Change form must be submitted to the program area.

INSTRUCTIONS FOR FILLING OUT THE NOI FORM

Renewal of General Permit. Dischargers holding active authorizations under the expired General Permit are required to submit a NOI to continue coverage. The existing permit number is required. If the permit number is not provided or has been terminated, expired, or denied, a new permit number will be issued.

Section 1. OPERATOR (APPLICANT)

Customer Number (CN)

TCEQ’s Central Registry will assign each customer a number that begins with CN, followed by nine digits. This is not a permit number, registration number, or license number. 

[bookmark: _Hlk508274886]If the applicant is an existing TCEQ customer, the Customer Number is available at the following website: http://www15.tceq.texas.gov/crpub/. If the applicant is not an existing TCEQ customer, leave the space for CN blank.

Legal Name of Applicant

Provide the current legal name of the applicant. The name must be provided exactly as filed with the Texas Secretary of State (SOS), or on other legal documents forming the entity, as filed in the county. You may contact the SOS at 512-463-5555, for more information related to filing in Texas. If filed in the county, provide a copy of the legal documents showing the legal name.

Contact Information for the Applicant (Responsible Authority)

Provide information for the person signing the application in the Certification section. This person is also referred to as the Responsible Authority.

[bookmark: _Hlk508275067]Provide a complete mailing address for receiving mail from the TCEQ. The mailing address must be recognized by the US Postal Service. You may verify the address on the following website: https://tools.usps.com/go/ZipLookupAction!input.action.

The phone number should provide contact to the applicant.

The fax number and e-mail address are optional and should correspond to the applicant.

Type of Customer (Entity Type)

Check only one box that identifies the type of entity. Use the descriptions below to identify the appropriate entity type. Note that the selected entity type also indicates the name that must be provided as an applicant for an authorization.

[bookmark: _Hlk508275149]Individual

An individual is a customer who has not established a business, but conducts an activity that needs to be regulated by the TCEQ.

Partnership

A customer that is established as a partnership as defined by the Texas Secretary of State Office (TX SOS). If the customer is a ‘General Partnership’ or ‘Joint Venture’ filed in the county (not filed with TX SOS), the legal name of each partner forming the ‘General Partnership’ or ‘Joint Venture’ must be provided. Each ‘legal entity’ must apply as a co-applicant.

Trust or Estate

A trust and an estate are fiduciary relationships governing the trustee/executor with respect to the trust/estate property.

Sole Proprietorship (DBA)

A sole proprietorship is a customer that is owned by only one person and has not been incorporated. This business may:

1. be under the person’s name

1. have its own name (doing business as or DBA)

1. have any number of employees.

If the customer is a Sole Proprietorship or DBA, the ‘legal name’ of the individual business ‘owner’ must be provided. The DBA name is not recognized as the ‘legal name’ of the entity. The DBA name may be used for the site name (regulated entity).

Corporation

	A customer that meets all of these conditions:

1. is a legally incorporated entity under the laws of any state or country

1. is recognized as a corporation by the Texas Secretary of State

1. has proper operating authority to operate in Texas

The corporation’s ‘legal name’ as filed with the Texas Secretary of State must be provided as applicant. An ‘assumed’ name of a corporation is not recognized as the ‘legal name’ of the entity.

Government

Federal, state, county, or city government (as appropriate)

The customer is either an agency of one of these levels of government or the governmental body itself. The government agency’s ‘legal name’ must be provided as the applicant. A department name or other description of the organization is not recognized as the ‘legal name’.

Other

This may include a utility district, water district, tribal government, college district, council of governments, or river authority. Provide the specific type of government.

Independent Entity

Check No if this customer is a subsidiary, part of a larger company, or is a governmental entity. Otherwise, check Yes.

Number of Employees

Check one box to show the number of employees for this customer’s entire company, at all locations. This is not necessarily the number of employees at the site named in the application.

Customer Business Tax and Filing Numbers

These are required for Corporations and Limited Partnerships. These are not required for Individuals, Government, and Sole Proprietors.

State Franchise Tax ID Number

Corporations and limited liability companies that operate in Texas are issued a franchise tax identification number. If this customer is a corporation or limited liability company, enter the Tax ID number.

Federal Tax ID

All businesses, except for some small sole proprietors, individuals, or general partnerships should have a federal taxpayer identification number (TIN). Enter this number here. Use no prefixes, dashes, or hyphens. Sole proprietors, individuals, or general partnerships do not need to provide a federal tax ID.

TX SOS Charter (filing) Number

Corporations and Limited Partnerships required to register with the Texas Secretary of State are issued a charter or filing number. You may obtain further information by calling SOS at 512-463-5555.

DUNS Number

Most businesses have a DUNS (Data Universal Numbering System) number issued by Dun and Bradstreet Corp. If this customer has one, enter it here.

Section 2. APPLICATION CONTACT

Provide the name and contact information for the person that TCEQ can contact for additional information regarding this application.

Section 3. REGULATED ENTITY (RE) INFORMATION ON PROJECT OR SITE

1. Regulated Entity Number (RN)

The RN is issued by TCEQ’s Central Registry to sites where an activity is regulated by TCEQ. This is not a permit number, registration number, or license number. Search TCEQ’s Central Registry to see if the site has an assigned RN at http://www15.tceq.texas.gov/crpub/. If this regulated entity has not been assigned an RN, leave this space blank.

If the site of your business is part of a larger business site, an RN may already be assigned for the larger site. Use the RN assigned for the larger site. 

If the site is found, provide the assigned RN and provide the information for the site to be authorized through this application. The site information for this authorization may vary from the larger site information.

An example is a chemical plant where a unit is owned or operated by a separate corporation that is accessible by the same physical address of your unit or facility. Other examples include industrial parks identified by one common address but different corporations have control of defined areas within the site. In both cases, an RN would be assigned for the physical address location and the permitted sites would be identified separately under the same RN.

Name of the Project or Site

Provide the name of the site or project as known by the public in the area where the site is located. The name you provide on this application will be used in the TCEQ Central Registry as the Regulated Entity name.

Description of Activity Regulated

In your own words, briefly describe the primary business that you are doing that requires this authorization. Do not repeat the SIC Code description.

County

Provide the name of the county where the site or project is located. If the site or project is located in more than one county, provide the county names as secondary. 

Latitude and Longitude

Enter the latitude and longitude of the site in degrees, minutes, and seconds or decimal form. For help obtaining the latitude and longitude, go to: http://www.tceq.texas.gov/gis/sqmaview.html.

Site Address/Location

If a site has an address that includes a street number and street name, enter the complete address for the site in Section A. If the physical address is not recognized as a USPS delivery address, you may need to validate the address with your local police (911 service) or through an online map site used to locate a site. Please confirm this to be a complete and valid address. Do not use a rural route or post office box for a site location.

If a site does not have an address that includes a street number and street name, provide a complete written location description in Section B. For example: “The site is located on the north side of FM 123, 2 miles west of the intersection of FM 123 and Highway 1.”

Provide the city (or nearest city) and zip code of the site location.

Section 4. GENERAL CHARACTERISTICS

1. Indian Country Lands

If your site is located on Indian Country Lands, the TCEQ does not have authority to process your application. You must obtain authorization through EPA Region 6, Dallas. Do not submit this form to TCEQ.

Construction activity associated with facility associated with exploration, development, or production of oil, gas, or geothermal resources

If your activity is associated with oil and gas exploration, development, or production, you may be under jurisdiction of the Railroad Commission of Texas (RRC) and may need to obtain authorization from EPA Region 6. 

Construction activities associated with a facility related to oil, gas or geothermal resources may include the construction of a well site; treatment or storage facility; underground hydrocarbon or natural gas storage facility; reclamation plant; gas processing facility; compressor station; terminal facility where crude oil is stored prior to refining and at which refined products are stored solely for use at the facility; a carbon dioxide geologic storage facility; and a gathering, transmission, or distribution pipeline that will transport crude oil or natural gas, including natural gas liquids, prior to refining of such oil or the use of the natural gas in any manufacturing process or as a residential or industrial fuel.

Where required by federal law, discharges of stormwater associated with construction activities under the RRC’s jurisdiction must be authorized by the EPA and the RRC, as applicable. Activities under RRC jurisdiction include construction of a facility that, when completed, would be associated with the exploration, development, or production of oil or gas or geothermal resources, such as a well site; treatment or storage facility; underground hydrocarbon or natural gas storage facility; reclamation plant; gas processing facility; compressor station; terminal facility where crude oil is stored prior to refining and at which refined products are stored solely for use at the facility; a carbon dioxide geologic storage facility under the jurisdiction of the RRC; and a gathering, transmission, or distribution pipeline that will transport crude oil or natural gas, including natural gas liquids, prior to refining of such oil or the use of the natural gas in any manufacturing process or as a residential or industrial fuel. The RRC also has jurisdiction over stormwater from land disturbance associated with a site survey that is conducted prior to construction of a facility that would be regulated by the RRC. Under 33 U.S.C. §1342(l)(2) and §1362(24), EPA cannot require a permit for discharges of stormwater from field activities or operations associated with {oil and gas} exploration, production, processing, or treatment operations, or transmission facilities, including activities necessary to prepare a site for drilling and for the movement and placement of drilling equipment, whether or not such field activities or operations may be considered to be construction activities unless the discharge is contaminated by contact with any overburden, raw material, intermediate product, finished product, byproduct, or waste product located on the site of the facility. Under §3.8 of this title (relating to Water Protection), the RRC prohibits operators from causing or allowing pollution of surface or subsurface water. Operators are encouraged to implement and maintain best management practices (BMPs) to minimize discharges of pollutants, including sediment, in stormwater during construction activities to help ensure protection of surface water quality during storm events.

For more information about the jurisdictions of the RRC and the TCEQ, read the Memorandum of Understanding (MOU) between the RRC and TCEQ at 16 Texas Administrative Code, Part 1, Chapter 3, Rule 3.30, by entering the following link into an internet browser: http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=16&pt=1&ch=3&rl=30 or contact the TCEQ Stormwater Team at 512-239-4671 for additional information.

Primary Standard Industrial Classification (SIC) Code

Provide the SIC Code that best describes the construction activity being conducted at this site.

Common SIC Codes related to construction activities include:

· 1521 - Construction of Single Family Homes

· 1522 - Construction of Residential Buildings Other than Single Family Homes

· 1541 - Construction of Industrial Buildings and Warehouses

· 1542 - Construction of Non-residential Buildings, other than Industrial Buildings and Warehouses

· 1611 - Highway and Street Construction, except Highway Construction

· 1622 - Bridge, Tunnel, and Elevated Highway Construction

· 1623 - Water, Sewer, Pipeline and Communications, and Power Line Construction

For help with SIC Codes, enter the following link into your internet browser: http://www.osha.gov/pls/imis/sicsearch.html or you can contact the TCEQ Small Business and Local Government Assistance Section at 800-447-2827 for assistance.

Secondary SIC Code

Secondary SIC Code(s) may be provided. Leave this blank if not applicable. For help with SIC Codes, enter the following link into your internet browser: http://www.osha.gov/pls/imis/sicsearch.html or you can contact the TCEQ Small Business and Environmental Assistance Section at 800-447-2827 for assistance.

Total Number of Acres Disturbed

Provide the approximate number of acres that the construction site will disturb. Construction activities that disturb less than one acre, unless they are part of a larger common plan that disturbs more than one acre, do not require permit coverage. Construction activities that disturb between one and five acres, unless they are part of a common plan that disturbs more than five acres, do not require submission of an NOI. Therefore, the estimated area of land disturbed should not be less than five, unless the project is part of a larger common plan that disturbs five or more acres. Disturbed means any clearing, grading, excavating, or other similar activities.

If you have any questions about this item, please contact the stormwater technical staff by phone at 512-239-4671 or by email at swgp@tceq.texas.gov.

Common Plan of Development

Construction activities that disturb less than five acres do not require submission of an NOI unless they are part of a common plan of development or for sale where the area disturbed is five or more acres. Therefore, the estimated area of land disturbed should not be less than five, unless the project is part of a larger common plan that disturbs five or more acres. Disturbed means any clearing, grading, excavating, or other similar activities.

For more information on what a common plan of development is, refer to the definition of “Common Plan of Development” in the Definitions section of the general permit or enter the following link into your internet browser: www.tceq.texas.gov/permitting/stormwater/common_plan_of_development_steps.html

For further information, go to the TCEQ stormwater construction webpage enter the following link into your internet browser: www.tceq.texas.gov/goto/construction and search for “Additional Guidance and Quick Links”. If you have any further questions about the Common Plan of Development you can contact the TCEQ Stormwater Team at 512-239-4671 or the TCEQ Small Business and Environmental Assistance at 800-447-2827.

Estimated Start Date of the Project

[bookmark: _Hlk508277001]This is the date that any construction activity or construction support activity is initiated at the site. If renewing the permit provide the original start date of when construction activity for this project began. 

Estimated End Date of the Project

This is the date that any construction activity or construction support activity will end and final stabilization will be achieved at the site. 

Will concrete truck washout be performed at the site?

Indicate if you expect that operators of concrete trucks will washout concrete trucks at the construction site.

Identify the water body(s) receiving stormwater runoff

The stormwater may be discharged directly to a receiving stream or through a MS4 from your site. It eventually reaches a receiving water body such as a local stream or lake, possibly via a drainage ditch. You must provide the name of the water body that receives the discharge from the site (a local stream or lake).

If your site has more than one outfall you need to include the name of the first water body for each outfall, if they are different.

Identify the segment number(s) of the classified water body(s)

Identify the classified segment number(s) receiving a discharge directly or indirectly. Enter the following link into your internet browser to find the segment number of the classified water body where stormwater will flow from the site: www.tceq.texas.gov/waterquality/monitoring/viewer.html or by contacting the TCEQ Water Quality Division at (512) 239-4671 for assistance.

You may also find the segment number in TCEQ publication GI-316 by entering the following link into your internet browser: www.tceq.texas.gov/publications/gi/gi-316 or by contacting the TCEQ Water Quality Division at (512) 239-4671 for assistance.

If the discharge is into an unclassified receiving water and then crosses state lines prior to entering a classified segment, select the appropriate watershed:

· 0100 (Canadian River Basin)

· 0200 (Red River Basin)

· 0300 (Sulfur River Basin)

· 0400 (Cypress Creek Basin)

· 0500 (Sabine River Basin)

Call the Water Quality Assessments section at 512-239-4671 for further assistance.

Discharge into MS4 – Identify the MS4 Operator

The discharge may initially be into a municipal separate storm sewer system (MS4). If the stormwater discharge is into an MS4, provide the name of the entity that operates the MS4 where the stormwater discharges. An MS4 operator is often a city, town, county, or utility district, but possibly can be another form of government. Please note that the Construction General Permit requires the Operator to supply the MS4 with a copy of the NOI submitted to TCEQ. For assistance, you may call the technical staff at 512-239-4671.

Discharges to the Edwards Aquifer Recharge Zone and Certification

The general permit requires the approved Contributing Zone Plan or Water Pollution Abatement Plan to be included or referenced as a part of the Stormwater Pollution Prevention Plan.

See maps on the TCEQ website to determine if the site is located within the Recharge Zone, Contributing Zone, or Contributing Zone within the Transition Zone of the Edwards Aquifer by entering the following link into an internet browser: www.tceq.texas.gov/field/eapp/viewer.html or by contacting the TCEQ Water Quality Division at 512-239-4671 for assistance.

If the discharge or potential discharge is within the Recharge Zone, Contributing Zone, or Contributing Zone within the Transition Zone of the Edwards Aquifer, a site-specific authorization approved by the Executive Director under the Edwards Aquifer Protection Program (30 TAC Chapter 213) is required before construction can begin. 

For questions regarding the Edwards Aquifer Protection Program, contact the appropriate TCEQ Regional Office. For projects in Hays, Travis and Williamson Counties: Austin Regional Office, 12100 Park 35 Circle, Austin, TX 78753, 512-339-2929. For Projects in Bexar, Comal, Kinney, Medina and Uvalde Counties: TCEQ San Antonio Regional Office, 14250 Judson Rd., San Antonio, TX 78233-4480, 210-490-3096.

Section 5. NOI CERTIFICATION

Note:	Failure to indicate Yes to all of the certification items may result in denial of coverage under the general permit.

1. Certification of Understanding the Terms and Conditions of Construction General Permit (TXR150000)

[bookmark: _Hlk508277521]Provisional coverage under the Construction General Permit (TXR150000) begins 7 days after the completed paper NOI is postmarked for delivery to the TCEQ. Electronic applications submitted through ePermits have immediate provisional coverage. You must obtain a copy and read the Construction General Permit before submitting your application. You may view and print the Construction General Permit for which you are seeking coverage at the TCEQ web site by entering the following link into an internet browser: www.tceq.texas.gov/goto/construction or you may contact the TCEQ Stormwater processing Center at 512-239-3700 for assistance. 

Certification of Legal Name

The full legal name of the applicant as authorized to do business in Texas is required. The name must be provided exactly as filed with the Texas Secretary of State (SOS), or on other legal documents forming the entity, that is filed in the county where doing business. You may contact the SOS at 512-463 5555, for more information related to filing in Texas.

Understanding of Notice of Termination

A permittee shall terminate coverage under the Construction General Permit through the submittal of a NOT when the operator of the facility changes, final stabilization has been reached, the discharge becomes authorized under an individual permit, or the construction activity never began at this site.

Certification of Stormwater Pollution Prevention Plan

The SWP3 identifies the areas and activities that could produce contaminated runoff at your site and then tells how you will ensure that this contamination is mitigated. For example, in describing your mitigation measures, your site's plan might identify the devices that collect and filter stormwater, tell how those devices are to be maintained, and tell how frequently that maintenance is to be carried out. You must develop this plan in accordance with the TCEQ general permit requirements. This plan must be developed and implemented before you complete this NOI. The SWP3 must be available for a TCEQ investigator to review on request.

Section 6. APPLICANT CERTIFICATION SIGNATURE

The certification must bear an original signature of a person meeting the signatory requirements specified under 30 Texas Administrative Code (TAC) §305.44.

If you are a corporation:

The regulation that controls who may sign an NOI or similar form is 30 Texas Administrative Code §305.44(a)(1) (see below). According to this code provision, any corporate representative may sign an NOI or similar form so long as the authority to sign such a document has been delegated to that person in accordance with corporate procedures. By signing the NOI or similar form, you are certifying that such authority has been delegated to you. The TCEQ may request documentation evidencing such authority.

If you are a municipality or other government entity:

The regulation that controls who may sign an NOI or similar form is 30 Texas Administrative Code §305.44(a)(3) (see below). According to this code provision, only a ranking elected official or principal executive officer may sign an NOI or similar form. Persons such as the City Mayor or County Commissioner will be considered ranking elected officials. In order to identify the principal executive officer of your government entity, it may be beneficial to consult your city charter, county or city ordinances, or the Texas statute(s) under which your government entity was formed. An NOI or similar document that is signed by a government official who is not a ranking elected official or principal executive officer does not conform to §305.44(a)(3). The signatory requirement may not be delegated to a government representative other than those identified in the regulation. By signing the NOI or similar form, you are certifying that you are either a ranking elected official or principal executive officer as required by the administrative code. Documentation demonstrating your position as a ranking elected official or principal executive officer may be requested by the TCEQ.

If you have any questions or need additional information concerning the signatory requirements discussed above, please contact the TCEQ’s Environmental Law Division at 512-239-0600.




30 Texas Administrative Code

§305.44. Signatories to Applications

(a) All applications shall be signed as follows.

(1) For a corporation, the application shall be signed by a responsible corporate officer. For purposes of this paragraph, a responsible corporate officer means a president, secretary, treasurer, or vice-president of the corporation in charge of a principal business function, or any other person who performs similar policy or decision-making functions for the

corporation; or the manager of one or more manufacturing, production, or operating facilities employing more than 250 persons or having gross annual sales or expenditures exceeding $25 million (in second-quarter 1980 dollars), if authority to sign documents has been assigned or delegated to the manager in accordance with corporate procedures. Corporate procedures governing authority to sign permit or post-closure order applications may provide for assignment or delegation to applicable corporate positions rather than to specific individuals.

(2) For a partnership or sole proprietorship, the application shall be signed by a general partner or the proprietor, respectively.

(3) For a municipality, state, federal, or other public agency, the application shall be signed by either a principal executive officer or a ranking elected official. For purposes of this paragraph, a principal executive officer of a federal agency includes the chief executive officer of the agency, or a senior executive officer having responsibility for the overall operations of a principal geographic unit of the agency (e.g., regional administrator of the EPA).



Texas Commission on Environmental Quality
General Permit Payment Submittal Form

Use this form to submit your Application Fee only if you are mailing your payment.
Instructions:
Complete items 1 through 5 below:
Staple your check in the space provided at the bottom of this document.
Do not mail this form with your NOI form.
Do not mail this form to the same address as your NOI.
Mail this form and your check to either of the following:

By Regular U.S. Mail 
Texas Commission on Environmental Quality
Financial Administration Division 
Cashier’s Office, MC-214 
P.O. Box 13088 
Austin, TX 78711-3088 
By Overnight or Express Mail
Texas Commission on Environmental Quality
Financial Administration Division
Cashier’s Office, MC-214
12100 Park 35 Circle
Austin, TX 78753 

Fee Code:	GPA	 General Permit:	TXR150000

1. Check or Money Order No: Click here to enter text.

2. Amount of Check/Money Order: Click here to enter text.

3. Date of Check or Money Order: Click here to enter text.

4. Name on Check or Money Order: Click here to enter text.

NOI Information:
If the check is for more than one NOI, list each Project or Site (RE) Name and Physical Address exactly as provided on the NOI. Do not submit a copy of the NOI with this form, as it could cause duplicate permit application entries!
If there is not enough space on the form to list all of the projects or sites the authorization will cover, then attach a list of the additional sites.

Project/Site (RE) Name: Click here to enter text.

Project/Site (RE) Physical Address: Click here to enter text.

Staple the check or money order to this form in this space.
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The TCEQ is an equal opportunity employer. The agency does not allow discrimination on the basis of race, color, religion, national origin, sex, disability, age, sexual orientation, or veteran status. In compliance with the Americans with Disabilities Act, this document may be requested in alternate formats by contacting the TCEQ at 512-239-0028, fax 512-239-4488, or 1-800-RELAY-TX (TDD), or by writing PO Box 13087, Austin TX 78711-3087. We authorize you to use or reproduce any original material contained in this publication — that is, any material we did not obtain from other sources. Please acknowledge the TCEQ as your source. Printed on recycled paper.
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I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
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Site Description

Section 1



The site is in Starr County, Texas, generally Northwest of La Grulla, Texas. The site is on General Land Office (GLO) land that is owned by the State of Texas and continues towards La Grulla. The 2.90 mile stretch is South of United States (US) Highway 83 and West of FM 2360 and on farm land approximately 7,000 feet South of U.S. Hwy 83. The west end meets the Rio Grande Valley National Wildlife Reserve (N:16632269.70, E:923175.27)  and the east end heads southeast towards Mission Road (N:16629229.77, E:930837.92).  The 1.68 mile section generally runs east west across land used for farming. The site is relatively flat. The site is approximately 200 feet wide for the entire alignment and encompasses 41 acres. 

Nature of Construction and List of Pollutants

Part III, Sect. F.1. (a)

Description of the general nature of construction activities:



On the site, a contractor will construct all weather roads for access and travelways, communication ductbanks, electrical conduits, light poles with fixtures, vertical steel barrier panels, vehicular gates, grading and excavation for the roadways and structures. The roads will be 20’ wide for access roads and 20 feet for the patrol and maintenance roads. The alignment will be cleared of vegetation for the 200 foot width per the required design standards. The sight lines are of the upmost importance for the intended use and required the removal of the existing vegetation.

The travelways will be on either side of the vertical panels with varying distances from the alignment for driving geometry. The access roads will be from public roads to the alignment in couple of places along the alignment for construction access.  The access roads will be designed for temporary use during construction. 

Part III, Sect. F.1. (b)

List of ALL potential pollutants and their sources:



		Potential Pollutants

		Source



		Effluent runoff

		Excavation and grading activities



		Oil/Fuel (Diesel/Gasoline)

		Machinery, vehicle maintenance, refueling



		Trash/Debris

		Laydown area, supplies, 



		Dust

		Ground disturbing activities



		Paint

		Panel Production



		Concrete waste

		Panel Erection/Utility install



		Solvents

		Paint Cleanup







Section 2

Construction Schedule

Part III Sect. F.1. (c)

Description of the intended schedule, or a sequence of the major activities that will be disturbing soil for the major portions of the site.  Add or subtract rows as needed.

		Name of Operator

		Phase of Project Projected dates Month/year

		Activity Disturbing Soil clearing, excavation, etc.

		Location on-site where activity will be conducted

		Acreage being disturbed



		Posillico Civil Inc.

		11/2021

		Clearing and Grubbing

		Entire alignment



		42.5





		Posillico Civil Inc.

		11/2021

		Grading/Excavation

		Entire alignment

		42.5





		Posillico Civil Inc.

		02/2022

		Utility Install

		Utility trench along entire alignment

		5



		Posillico Civil Inc.

		12/2021

		Panel Install

		Entire Alignment. Approx. 6 foot disturbance area.

		2



		Posillico Civil Inc.

		02/2022

		Pole Install

		Spot Locations along entire alignment

		<1





		Posillico Civil Inc.

		12/2021

		Pavement Placement

		Two roads along entire alignment

		8.5







Section 3

Acreage, Material Storage, and Soil Type

Part III, Sect. F.1. (d)

[bookmark: _Hlk504738409]The total acreage of the entire property and the total acreage where construction activity will occur. Include off-site material storage areas, overburden and stockpiles of dirt or aggregates, and borrow areas. Also, include the acreage for construction support activities, such as equipment staging or storage areas, and chemical storage areas.

		Material Storage

		Material (s)/Equipment

		Acreage

		Location



		Off-site

		Panels and Gate Material

		10



		605 W El Rancho Blanco Rd. Pharr, Tx



		On-site

		Support Equipment and Supplies

		2



		On alignment



		Overburden/Stockpiles of Dirt

		Excavated material and imported fill

		3

		Throughout alignment



		Off-Site Borrow Areas

		Structural Fill Material

		10

		415 Tablero Rd. Sullivan City, Tx



		Construction Support Activities

		Project support areas in laydown areas

		1



		West Corner of site



		Total acreage of project property:

		42.5



		Total acreage of disturbed soil:

		42.5







Part III Sect. F.1. (e)

Description of the soil type (e.g., loamy, clayey, sandy, rocky) or the quality of any discharge from the site.

From the SCS for Starr County:

The following soils are noted along the alignment: La, Re and Mm: 

The soils encountered along the alignment are typically deep loamy soils. The entire series is well suited for farming and crops as they all have a high capacity for water capacity and the surface runoff is slow. 

The LaGloria silt loam on level ground, vary from less than 1% to 2%.  This is the transitional areas from the active flood plain areas of the Rio Grande to non-active floodplains. The series developed in loamy calcareous sediment. 

The Matamoros series is deep, moderately well drained on the active flood plain along the Rio Grande River. Slopes are less than 1%. The layers are silty clay on the surface, clay loam and silt loam. 

The Reynosa series is deep, well-drained soils that are nearly level.  The series is old flood plain zones that are no longer receiving sediment. The soils are broad and generally several hundred acres in size.  

From a prospective geotechnical report for the alignment:

The boring showed sandy lean clays to fat clays deeper.  The boring is near the east end of the alignment near La Grulla, Texas.

Section 4

Location Map

Part III Sect. F.1. (f)



[image: ]Location Map



Section 5

Detailed Site Map(s)

Part III Sect. F.1.g (i)-(viii)



SEE THE FOLLOWING SHEETS

Section 6

Site Description – Support Facilities

Part III Sect. F.1. (h)

A description of the activities and their locations of any asphalt plants, concrete batch plants or other activity supporting this construction site.

		Facility

		Description

		Location



		Contractor Laydown Areas

		2 acres laydown area, caliche surfaced

		West end of construction site



		Off-Site Concrete Batch Plant

		Off Site Batch Plant owned by others

		Off Site 600 N West St. Rion Grande City, Tx



		Other Support Activity

		 Off Site Fabrication shop

		Off Site 605 W El Rancho Blanco Rd. Pharr, Tx







Part III Sect. F.1. (i)



List of receiving waters at or near the site that will be disturbed or that will receive discharges from the project’s disturbed areas.



		Name of Receiving

		Will Receiving Water Be Disturbed?

		Location of Receiving water



		Rio Grande 

		No

		South of site, approx. 10,000 feet









Section 7

Copies of Construction General Permit (CGP) TXR150000

 or description of location of CGP

NOI, certificate, and/or site notice

Best Management Practices

Section 8

Best Management Practices (BMPs) Erosion and Sediment Controls

Part III Section F.2.a.(i)-(ii) and F.2. (c)

Description of Erosion and Sediment Controls designed to retain sediment. Add as many rows as needed.

		BMPs Installed

		Schedule of BMP installation

		Location(s) On-Site

		Inspection/Maintenance Schedule

		Modifications/Replacement Activities



		Construction Entrance

		Initial Phase

		Access Road

		Every 7 days

		Ongoing during construction



		Silt Fence with gravel overflows

		Initial Phase

		Downstream of sites

		Every 7 days

		Ongoing during construction



		Dust Control /Dampening

		Concurrent with Grading and /or Excavation

		Areas of grading

		Every 7 days

		Ongoing during construction



		Vegetative buffer

		Initial Phase

		Downstream of silt fence and site

		Every 7 days

		Leave with Silt fence installation



		[bookmark: Text161]     

		

		[bookmark: Text166]     

		[bookmark: Text171]     

		[bookmark: Text176]     



		[bookmark: Text177]     

		

		[bookmark: Text178]     

		[bookmark: Text179]     

		[bookmark: Text180]     









		Are there sedimentation basins or traps?* If yes, list the measures taken to reduce the pollutants transported off-site by pumping activities.

		[bookmark: Check5]Yes|_|

		[bookmark: Check6]No|X|



		Prevention Measure

		Location On-Site

		Implementation Date



		[bookmark: Text181]     

		[bookmark: Text185]     

		[bookmark: Text189]     



		[bookmark: Text182]     

		[bookmark: Text186]     

		[bookmark: Text190]     



		[bookmark: Text183]     

		[bookmark: Text187]     

		[bookmark: Text191]     



		[bookmark: Text184]     

		[bookmark: Text188]     

		[bookmark: Text192]     









* Part III Section F.6. (c) Sediment must be removed from sediment traps and basins no later than the time that the design capacity has been reduced by 50 percent.

Section 9

BMPs, Off-Site Transfer of Pollutant Controls

Part III Section F.2.a. (iii)

List of good housekeeping practices implemented to limit the off-site transport of litter, construction debris, and construction materials.



		Litter Controls:

		



		Good Housekeeping Activity

		Location(s) On-Site



		Onsite Chemical Toilets

		Each construction area of work, laydown area



		Scheduled Trash Service

		Laydown area



		Truck Wash Area

		Site entrance/exit



		[bookmark: Text199]     

		[bookmark: Text200]     



		Construction Debris Controls:

		



		Good Housekeeping Activity

		Location(s) On-Site



		Concrete Washout Trays/

		Concrete placement areas – transport with concrete installation



		Dumpsters at Laydown Areas

		Laydown areas



		[bookmark: Text207]     

		[bookmark: Text208]     



		[bookmark: Text209]     

		[bookmark: Text210]     



		Construction Material Controls:

		



		Good Housekeeping Activity

		Location(s) On-Site



		Paint Stored in containers

		Laydown Areas and Storage Areas



		Storage Tanks with containment

		Laydown Areas



		Solvents in containers

		Laydown Areas and Storage Areas



		[bookmark: Text219]     

		[bookmark: Text220]     







Available land fills near the project site:

City of Edinburg Type IV Landfill, 8601 North Jasman Road, Edinburg, TX 78542

Penitas Landfill (Type 1)at 0.4 miles west of Penitas on West Military Road, Penitas, TX and Republic Services Lagloria Landfill (Type I) at  23485 N. Moorefield Road, Edinburg, TX.

Section 10

 BMPs, Stabilization and Erosion Control Practices

Part III Section F.2.b. (i)

Stabilization and erosion control practices may include, but are not limited to: establishing temporary or permanent vegetation, mulching, geotextiles, sod stabilization, vegetative buffer strips, and protecting existing trees and vegetation. List practices used where they are located, when they will be implemented, and whether they are temporary (interim) or permanent.



		Stabilization Practices

		Location On-Site

		Implementation Date

		Interim or Permanent



		Permanent Vegetation

		Denuded Areas

		After grading of mass grading

		Permanent



		Mulching

		Downstream areas

		After Panel installation

		Interim



		Water

		Denuded and Downstream

		Throughout Project

		Interim



		Construction of drainage ditches

		Up and Downstream

		End of Project

		Permanent







Contractor shall document revisions necessary from the site inspections and the SWPPP detail site maps shall be updated with the all BMP changes on site, including type, install date, removal date and any remedial install or maintenance required for each BMP with the construction progress. 





Contractor shall install silt fence on project limits with vegetative buffers present to remain for use as BMP with the silt fence installation on the downstream side of the silt fence. Contractor to install silt fence with respect to the vegetative buffer present and can vary the location of the silt fence from the easement limits to preserve buffers on each side of easement limits. Vegetative buffer shall remain intact for the project schedule and contractor is to preserve the vegetative buffers outside the silt fence.



Section 11

Dates of Major Grading Activities and Construction Stoppage

Part III Section F.2.b. (ii) (A)-(C), (iii-iv)

If you do not list activities below, either attach documentation or state where records for the activities can be accessed:

[bookmark: Check1][bookmark: Check2]Documentation attached?   Yes  |X|  No  |_|

Where can documentation be found (if not included in SWP3)? Contractor Site trailer – onsite

Contact Person TBD Phone Number TBD



 Dates when major grading activities will occur and locations on-site:

		Activity

		Location

		Dates when Activity is Scheduled



		Grading/Excavation

		Along Alignment

		12/2021 – 06/2022



		[bookmark: Text265]Panel install

		Along Alignment

		12/2021 – 03/2022



		[bookmark: Text268]Final Stabilization

		Along Alignment

		03/2022 – 06/2022





	Dates when construction activity will temporarily or permanently cease:

		Location on-site

		Date activity is to be stopped

		Temporary or Permanent?

		Stabilization Initiation Date



		Along alignment

		06/2022

		Permanent

		12/2021





Section 12

Sediment Control Practices

Part III Section F.2. (c)

[bookmark: Check7][bookmark: Check8]Will the project disturb 10 acres or more at one time?		Yes |X|	No|_|

[bookmark: Check9][bookmark: Check10]If yes, is it feasible to install a sediment basin?	Yes|_|	No|X|

Calculate the volume of runoff from a 2-year, 24 hour storm event. Volume of sediment basin:  

In determining feasibility have you considered (attach any additional justification in determining feasibility):

		Site Factor

		Considered?

		Site Factor

		Considered?



		Site Soils

		[bookmark: Text290]Yes   

		Precipitation pattern

		Yes   



		Slope

		Yes

		Site geometry

		[bookmark: Text293]Yes   



		Available area

		Yes   

		Site vegetation

		Yes   



		Public safety

		[bookmark: Text296]Yes   

		Geotechnical factors

		Yes



		Groundwater depth

		Yes

		Infiltration capacity

		Yes







[bookmark: Check11][bookmark: Check12]Based on above information, sedimentation basin will |_| be used OR |X| is not feasible. The project is a linear project with a minor width of work area compared to the length of the project. The site grading will also be limited for the available real estate to construct sediment basins and provide runoff trends to develop grading patterns.

If a sediment basin is not feasible, list of alternative structural control practices that will be used:

		Article II. Structural Control

		Used? Yes/No

		Location On-Site



		A series of smaller sediment basins

		[bookmark: Check13][bookmark: Check14]Yes |_| No|X|

		[bookmark: Text302]     



		Silt fences

		[bookmark: Check15][bookmark: Check16]Yes |X| No |_|

		Downstream side of const.



		Vegetative buffer strips

		[bookmark: Check17][bookmark: Check18]Yes |X| No |_|

		Downstream/Upstream side of const./silt fence



		Sediment traps

		[bookmark: Check19][bookmark: Check20]Yes |X| No |_|

		At concentrated points of discharge after utility installation



		Other (list):

		[bookmark: Check21][bookmark: Check22]Yes |_| No |_|

		[bookmark: Text306]     



		Other (list):

		[bookmark: Check23][bookmark: Check24]Yes |_| No |_|

		[bookmark: Text307]     



		Other (list):

		[bookmark: Check25][bookmark: Check26]Yes |_| No |_|

		[bookmark: Text308]     



		Other (list):

		[bookmark: Check27][bookmark: Check28]Yes |_| No |_|

		[bookmark: Text309]     







Section 13

Permanent Stormwater Controls

Part III Section F.3

The following measures will be constructed to control post-construction runoff:

		Control Measure

		Location on Project Site

		Control runoff from what areas



		[bookmark: Text310]Vegetation - final stabilization

		[bookmark: Text311]Along Alignment

		[bookmark: Text312]Alignment to downstream boundary



		[bookmark: Text313]     

		[bookmark: Text314]     

		[bookmark: Text315]     



		[bookmark: Text316]     

		[bookmark: Text317]     

		[bookmark: Text318]     



		[bookmark: Text319]     

		[bookmark: Text320]     

		[bookmark: Text321]     



		[bookmark: Text323]     

		[bookmark: Text322]     

		[bookmark: Text324]     



		[bookmark: Text325]     

		[bookmark: Text326]     

		[bookmark: Text327]     



		[bookmark: Text328]     

		[bookmark: Text329]     

		[bookmark: Text330]     



		[bookmark: Text331]     

		[bookmark: Text332]     

		[bookmark: Text333]     



		[bookmark: Text334]     

		[bookmark: Text335]     

		[bookmark: Text336]     



		[bookmark: Text337]     

		[bookmark: Text338]     

		[bookmark: Text339]     







Section 14

Other Stormwater Controls

Part III Section F.4. (a)

Control to minimize dust generation and off-site tracking of sediment:

		Control Practice Used

		Location(s) On-Site



		[bookmark: Text340]Sweeping pavement

		Laydown areas, public road access



		Wetting soils

		Along Alignment/Access Road



		Stabilized Construction Entrances

		Ingress/Egress points to public roads and access roads



		[bookmark: Text346]     

		[bookmark: Text347]     



		[bookmark: Text348]     

		[bookmark: Text349]     



		[bookmark: Text350]     

		[bookmark: Text351]     







Part III Section F.4. (b)

The following construction and waste materials will be stored on-site:

		Materials Stored On-Site

		Average Amount Stored

		Location On-Site

		Controls Used to Prevent Pollutants



		Const Debris

		[bookmark: Text353]20 YD

		[bookmark: Text354]laydown areas

		Scheduled service



		Concrete Waste

		[bookmark: Text357]10 YD

		[bookmark: Text358]alignment

		[bookmark: Text359]Service during placement



		[bookmark: Text360]     

		[bookmark: Text361]     

		[bookmark: Text362]     

		[bookmark: Text363]     



		[bookmark: Text364]     

		[bookmark: Text365]     

		[bookmark: Text366]     

		[bookmark: Text367]     



		[bookmark: Text368]     

		[bookmark: Text369]     

		[bookmark: Text370]     

		[bookmark: Text371]     



		[bookmark: Text372]     

		[bookmark: Text373]     

		[bookmark: Text374]     

		[bookmark: Text375]     







Other Stormwater Controls

Part III Section F.4. (c)- (d)

Describe pollutant sources from areas other than construction (make additional copies of this worksheet as needed):

		Type of pollutant source

		Pollutant(s)

		Control(s) or measure(s) used to minimize pollutants



		[bookmark: Text376]     

		[bookmark: Text377]     

		[bookmark: Text378]     



		[bookmark: Text379]     

		[bookmark: Text380]     

		[bookmark: Text381]     



		[bookmark: Text382]     

		[bookmark: Text383]     

		[bookmark: Text384]     



		[bookmark: Text385]     

		[bookmark: Text386]     

		[bookmark: Text387]     



		[bookmark: Text388]     

		[bookmark: Text389]     

		[bookmark: Text390]     



		[bookmark: Text391]     

		[bookmark: Text392]     

		[bookmark: Text393]     







Describe the velocity dissipation devices that will be placed at discharge locations and/or along the length of any outfall channels:

		Dissipation Device (hay bales, silt fence, pond, etc.)

		Outfall Discharging to (MS4, bar ditch, creek/stream)

		At Outfall or Channel (distance interval for channel)



		[bookmark: Text394]Silt fence

		[bookmark: Text395]ditches/concentrated flows

		Outfall (200 feet)



		Rock Berms

		ditches/concentrated flows

		Channel (100 feet)



		[bookmark: Text400]     

		[bookmark: Text401]     

		[bookmark: Text402]     



		[bookmark: Text403]     

		[bookmark: Text404]     

		[bookmark: Text405]     



		[bookmark: Text406]     

		[bookmark: Text407]     

		[bookmark: Text408]     



		[bookmark: Text409]     

		[bookmark: Text410]     

		[bookmark: Text411]     







Section 15

Inspection of Controls Worksheets/Report

Part III Section F.7. 

Complete this worksheet every seven days; OR, every 14 days and within 24 hours of a 0.5 inch rainfall event, and retain in your SWP3. Inspector will document the condition of the BMPs and monitor the effectiveness of the installed BMPs by taking visual records/photographs and include all site and perimeter BMPs. The reports will include brief descriptions of the site controls/BMPs that are installed at the time of inspection and update the detail site maps for revisions necessary and document the BMPs timing for installation/removal and conditions.

[bookmark: Text413][bookmark: Text414][bookmark: Text415]Inspector (name/title): TBD Inspection Date:      Day:      Time:      am/pm

[bookmark: Check29][bookmark: Check30]Scope of inspection: 14 Day Inspection |_|	or	Weekly Inspection |X|

[bookmark: Text416][bookmark: Check31]Day of week normally conducted: Tuesday	0.5 inch Rainfall Event |_|

		Inspection Type:

		Inspected? (Y/N)

		Areas of Concern (Describe in detail in the narrative section)



		Disturbed Soil Areas

		[bookmark: Check32][bookmark: Check33]Yes |_| No|_|

		[bookmark: Text417]     



		Material Storage Areas

		[bookmark: Check34][bookmark: Check35]Yes |_| No|_|

		[bookmark: Text418]     



		Structural Controls

		[bookmark: Check36][bookmark: Check37]Yes|_| No|_|

		[bookmark: Text419]     



		Sediment & Erosion Controls

		[bookmark: Check38][bookmark: Check39]Yes|_| No|_|

		[bookmark: Text420]     



		Entrance(s) and Exit(s)

		[bookmark: Check40][bookmark: Check41]Yes|_| No |_|

		[bookmark: Text421]     







Discharges:



		Nature of discharge (silt, gravel, sand, other pollutant)

		Location on-site discharge



		[bookmark: Text422]     

		[bookmark: Text423]     



		[bookmark: Text424]     

		[bookmark: Text425]     



		[bookmark: Text426]     

		[bookmark: Text427]     



		[bookmark: Text428]     

		[bookmark: Text429]     



		[bookmark: Text430]     

		[bookmark: Text431]     







Inspection of Controls Worksheets (contd.)

Part III Section F.7. 

Best Management Practices Inspected: Add additional rows if needed.

		BMP and Location

		OK (no action required)

		BMP failed (describe failure)

		Required Maintenance (describe corrective actions needed)



		[bookmark: Text432]     

		[bookmark: Check42]|_|

		[bookmark: Text433]     

		[bookmark: Text434]     



		[bookmark: Text435]     

		[bookmark: Check43]|_|

		[bookmark: Text436]     

		[bookmark: Text437]     



		[bookmark: Text438]     

		[bookmark: Check44]|_|

		[bookmark: Text439]     

		[bookmark: Text440]     



		[bookmark: Text441]     

		[bookmark: Check45]|_|

		[bookmark: Text442]     

		[bookmark: Text443]     



		[bookmark: Text444]     

		[bookmark: Check46]|_|

		[bookmark: Text445]     

		[bookmark: Text446]     



		[bookmark: Text447]     

		[bookmark: Check47]|_|

		[bookmark: Text448]     

		[bookmark: Text449]     





Additional BMPs Needed

		Location

		Best Management Practice

		Replacing Existing BMP?



		[bookmark: Text450]     

		[bookmark: Text451]     

		[bookmark: Text452]     



		[bookmark: Text453]     

		[bookmark: Text454]     

		[bookmark: Text455]     



		[bookmark: Text456]     

		[bookmark: Text457]     

		[bookmark: Text458]     



		[bookmark: Text459]     

		[bookmark: Text460]     

		[bookmark: Text461]     









Inspection Narrative Description/Certification

Part III Section F.7.

Complete this worksheet every seven days; OR, every 14 days and within 24 hours of a 0.5 inch rainfall event and retain in your SWP3.

[bookmark: Text462]Describe the inspector’s qualifications to conduct the inspections:      

[bookmark: Text463]Describe how your inspection was conducted:       

[bookmark: Text464]Describe all incidents of non-compliance (i.e. major discharges, BMP failures):     

“I certify that the facility or site is in compliance with the stormwater pollution prevention plan and this permit.” 

I further certify that I am authorized to sign this report under TCEQ rules at 30 TAC 305.128 (relating to Signatories to Reports)

[bookmark: Text465][bookmark: Text466]Name/Title:     	Date:     

Section 16	

Eligible Non-Stormwater Discharges (listed in Part II.3. [a]-[h])

Part III, Sect. F.8

		Eligible Non-stormwater Discharge

		Used? Yes/No

		Pollution Prevention Measure(s)

		Implementation Date



		Fire Fighting Activities

		[bookmark: Check48][bookmark: Check49]Yes|_| No|X|

		[bookmark: Text467]     

		[bookmark: Text468]     



		Fire Hydrant Flushing

		[bookmark: Check50][bookmark: Check51]Yes|_| No|X|

		[bookmark: Text469]     

		[bookmark: Text470]     



		Washing of Vehicles, Buildings, or Pavement without detergents or soap (see description in Part II.3.[c])

		[bookmark: Check52][bookmark: Check53]Yes|X| No|_|

		[bookmark: Text471]     

		[bookmark: Text472]     



		Dust Control

		[bookmark: Check54][bookmark: Check55]Yes|X| No|_|

		[bookmark: Text473]     

		[bookmark: Text474]     



		Potable Water Sources (water line flushing)

		[bookmark: Check56][bookmark: Check57]Yes|X| No|_|

		[bookmark: Text475]     

		[bookmark: Text476]     



		Air Conditioning Condensate

		[bookmark: Check58][bookmark: Check59]Yes|_| No|X|

		[bookmark: Text477]     

		[bookmark: Text478]     



		Uncontaminated Ground/Spring Water	

		[bookmark: Check60][bookmark: Check61]Yes|_| No|X|

		[bookmark: Text479]     

		[bookmark: Text480]     



		Other? (List)

		[bookmark: Check62][bookmark: Check63]Yes|_| No|_|

		[bookmark: Text481]     

		[bookmark: Text482]     











List any other non-stormwater discharge permitted by a separate NPDES, TPDES, or TCEQ 

Permit.



		Non-stormwater Discharge

		Pollution Prevention Measure

		Implementation Date



		[bookmark: Text483]     

		[bookmark: Text484]     

		[bookmark: Text485]     



		[bookmark: Text486]     

		[bookmark: Text487]     

		[bookmark: Text488]     



		[bookmark: Text489]     

		[bookmark: Text490]     

		[bookmark: Text491]     



		[bookmark: Text492]     

		[bookmark: Text493]     

		[bookmark: Text494]     



		[bookmark: Text495]     

		[bookmark: Text496]     

		[bookmark: Text497]     







Section 17

Stormwater Runoff from Concrete Batch Plants

Part IV

See Instructions for information regarding Concrete Batch Plants associated with Construction Projects.

Planning for a concrete plant near the public access road and on laydown area or separate site for plant. Contractor to verify location(s) and provide site controls for stormwater runoff from the batch plant location(s). Site will have to plan for BMPs to be installed downstream of site and contain the runoff from the material stockpiles and plant footprint. Silt fence and rock berms for concentrated flows. Rock construction entrances for egress and ingress points of plant. Chemical toilets for plant operators and trash receptacle for trash collection. 

Section 18

Concrete Truck Washout Requirements

Part V

Location of concrete washout area on site and description of BMPs established to prevent the concrete wash out water from contributing to groundwater contamination or entering the waters of the state.

Washout areas will be moved with the placement of panels for foundations. The locations will be moving with panel installation and not a stationary location on site. The washout trays or dumpsters will be removed when 75% full for disposal. 
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This message contains information which may be confidential and privileged. Unless you are the intended recipient you may not use,
copy, disseminate or disclose to anyone the message or any information contained in the message. If you have received the message in
error, please advise the sender by reply e-mail and delete the message.
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https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FPosillico.inc%2F%3Fview_public_for%3D114993127292459&data=04%7C01%7CStephen.Foster%40tfc.texas.gov%7Cdb63fa7983e34347b59408d9ab894873%7Cef24a33d67bc405f8954956d19012eb1%7C0%7C0%7C637729428613856494%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=%2BrsyAWFeAR0VISqPp4%2FApZQFaigcE4DHqLawRcB%2FBU0%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fposillico-group&data=04%7C01%7CStephen.Foster%40tfc.texas.gov%7Cdb63fa7983e34347b59408d9ab894873%7Cef24a33d67bc405f8954956d19012eb1%7C0%7C0%7C637729428613856494%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=T8DQqPdGR0fRP2YdPtJ2Ma50XyBXQJHQWo6b4JnyqSI%3D&reserved=0
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From: Scot Sanders

To: John Raff

Subject: FW: TFC B&A August 2021 DRAFT

Date: Tuesday, September 28, 2021 8:04:31 PM
Attachments: 629.02 TFC August 2021.pdf

External: Beware of links/attachments
Good Evening John,

Sorry to add rocks to your pack as Rich put it today.

| am catching up with paperwork and noted that | should have sent our August invoice a week ago.
Please let me know if this format is acceptable, and if so, should | have Hailey send this directly to
Rico?

Will adjust per your guidance if any.

Very respectfully,

Scot

Scot T. Sanders, PE, CEM

Chief Operating Officer
903-802-3984 | ssanders@broaddususa.com

From: Hailey Hernandez <hhernandez@broaddususa.com>

Sent: Monday, September 13, 2021 8:27 PM

To: Scot Sanders <SSanders@broaddususa.com>; Vince Yauger <vyauger@broaddususa.com>
Cc: Nawal Kimmel <nkimmel@broaddususa.com>; Scott Broaddus
<sbroaddus@broaddusassociates.com>

Subject: RE: TFC August 2021 DRAFT

Here is the posted invoice ready to be submitted
Hailey Hernandez

Operations Resource Manager

Broaddus & Associates

Office: 512.329.8822

Direct: 512.347.3693

Cell: 936.215.2022

BroaddusUSA.com

THE BROADDUS COMPANIES
We exist to advocate for owners and dramatically improve the building process.
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Invoice

&BROADDUS
ASSOCIATES

Texas Facilities Commission
1711 San Jacinto Blvd.

PO Box 13047

Austin, TX 78711

Invoice No: 62902-01

Project B21629.02 Procurement Support, Border Infrastructure and Wall Program
Manager In Texas_Contract #21-049-000_PO#2

Professional Services
Professional Personnel

Hours Rate Amount
Cellon, Richard 173.00 325.00 56,225.00
Newsome, Barrett 18.00 180.00 3,240.00
Pazos, Rafael 75.00 250.00 18,750.00
Sanders, Scot 36.00 225.00 8,100.00
Yauger, Vince 149.50 185.00 27,657.50
Totals 451.50 113,972.50
Total Labor 113,972.50
Billing Limits Current Prior To-Date
Labor 113,972.50 0.00 113,972.50
Limit 160,000.00
Remaining 46,027.50
Total this Invoice $113,972.50

1301 5. Capital of Texas Highway ¢ Suite A-302 ¢ Austin, Texas 76746 ¢ (512)329-8822 ¢ Fax (512) 329-8242

Terms Net 30
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ARATTIONS

THIS COMMERCIAL GENERAL LIABILITY COVERAGE PART CONSISTS OF:

COMMERCIAL G RAL
COVERAGE PAR ECL

THIS DECLARATIONS,

COMMERCIAL GENERAL LIABILITY SCHEDULE,

COMMERCIAL GENERAL LIABILITY COVERAGE FORM, AND

ANY ENDORSEMENTS ISSUED TO BE A PART OF THIS COVERAGE PART AND
LISTED BELOW.

Unw

LIMITS OF INSURANTCE
THE LIMITS OF INSURANCE, SUBJECT TO ALL THE TERMS OF THIS POLICY THAT
APPLY, ARE:

EACH OCCURRENCE LIMIT $ 1,000,000

DAMAGE TO PREMISES RENTED TO YOU LIMIT - S 300,000
ANY ONE PREMISES

MEDICAL EXPENSE LIMIT - ANY ONE PERSON S 10,000
PERSONAL AND ADVERTISING INJURY LIMIT $ 1,000,000
GENERAL AGGREGATE LIMIT, $ 2,000,000

(OTHER THAN PRODUCTS-COMPLETED OPERATIONS)

PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT $ 2,000,000

AUDIT PERIOD: ANNUAL AUDIT

EXCEPT IN THIS DECLARATIONS, WHEN WE USE THE WORD "DECLARATIONS" IN
THIS COVERAGE PART, WE MEAN THIS "DECLARATIONS" OR THE "COMMON POLICY
DECLARATIONS" .

FORM NUMBERS OF COVERAGE FORMS AND
ENDORSEMENTS THAT ARE PART OF THTIS
COVERAGE PART

HC70010605 CG20370413 CG22330413 CG22430413 CG24121185

FORM HC 00 10 07 98T PRINTED IN U.S.A. (NS) PAGE 1 (CONTINUED)
09/02/21 46 UUN OL5275 (09/01/22) TX-TFC-21-1697-B-000047



Kimberly French

From: Lee Kaplan <lkaplan@posillicoinc.com>

Sent: Friday, November 19, 2021 9:42 AM

To: Bormann, Michael; Gilbert Brindley

Cc: John Raff; Trimble, Craig; Martin Blair; Richard Cellon; Pete Pazos; Riera, Alfonso;

dmiller@cecinc.com; Rick Silva; Miller, Dennis; Alejandro Toscano; Tim Murphy; Carolyn
Nielsen; Daniel Treash
Subject: Mapping Starting next week.

External: Beware of links/attachments
Mike,

CEC plans to be performing aerial mapping on Monday afternoon and Tuesday of next week. We will be submitting the
NOTAMS later today with official request to CBP for the flight.

Regards,
Lee

Lee Kaplan, P.G., MPH | Project Executive

Posillico

1750 New Highway | Farmingdale, NY 11735
P 631.390.5770

C917.868.5472

www.posillicoinc.com

€GE

This message contains information which may be confidential and privileged. Unless you are the intended recipient you may not use, copy, disseminate or disclose
to anyone the message or any information contained in the message. If you have received the message in error, please advise the sender by reply e-mail and
delete the message.
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From: John Raff

To: Trimble, Craig

Subject: Monday"s Meeting Logistics

Date: Thursday, September 30, 2021 9:53:00 AM
Craig,

Sometime today when we both have a minute, need to discuss some particulars on the meeting
Monday. Parking —how many cars? Food — would like to help set that up for your group. Access to
our building, etc. Afternoon agenda — who do we need to have available.

Maybe some time after 2:307?
Thanks,

John S. Raff, P.E.

Deputy Executive Director
Facilities Design & Construction

Texas Facilities Commission
(512) 463-3567
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From: Rico Gamino Jr

To: Trimble, Craig

Cc: John Raff; Veronica Holmes; Rico Gamino Jr; Heidi Gonzales; Martin Blair; Yolanda Strey
Subject: Notice of Award: RFP 303-1-02423 Program Management Services for Texas Border Wall
Date: Thursday, September 16, 2021 3:50:45 PM

Attachments: RFP_303-1-02423 Award Letter Signed.pdf

Attachment A - Program Managment Firm Contract.pdf

Dear Craig:

The Texas Facilities Commission (TFC) has awarded your firm at the September Commission
Meeting held on 09/16/2021 a contract in the amount Not-To-Exceed $11,000,000.00 for
Program Management services, consultation, and administrative professional services for
Project #22-003-0802 (the Program), for the successful execution and completion of the Texas
Border Wall (TBW) construction program or portions of it, including new barrier structure and
associated infrastructure. The award has been posted on the Electronic State Business Daily at

http://www.txsmartbuy.com/esbddetails/view/303-1-02423.

As we move forward with the contract execution process, you may be contacted by Heidi
Gonzales, our Insurance Specialist, for Certificates of Insurance (COI) if we do not already
have insurance on file which meet the requirements as specified in the Attachment A, Program

Management Firm Contract Template, Article 7, Section 7.1 Insurance, attached for your

convenience.

o Certificate of Insurance — It is recommended that you use the most current ‘Acord’
Form.

You will also receive communication from one of our Contract Specialists for required
information to populate the contract, such as legal entity name, address, and legal notice
contact information and instructions for completing Form 1295 Conflict of Interest Filing
requirements.

We look forward to working with Michael Baker International & Huitt-Zollars JV. Feel free
to call me directly should you have any questions.

Sincerely,

Rico Gamino, CTPM, CTCM
Procurement Director
Texas Facilities Commission
Phone: (512)936-3567
Fax: (512) 236-6164

E-Mail: rico.gamino@tfc.state.tx.us

***The Facilities Commission values customer service***
Please Tell Us What You Think. To provide feedback, please go to the following Website:

http://portal.tfc.state.tx.us/surve
We appreciate and value your input.
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Chair
Steven D. Alvis

Executive Director
Mike Novak

Commissioners
William Allensworth
Brian Bailey

Eddy Betancourt
Patti C. Jones

C. Price Wagner

Mailing address:

P. O. Box 13047
Austin, TX 78711-3047
(512) 463-3446
www.tfc.state.tx.us

September 16, 2021

Craig Trimble, ATA

Michael Baker International & Huitt-Zollars JV
3701 Executive Center Drive

Suite 101

Austin, TX 78731

Re:  NOTICE OF AWARD - RFP: #303-1-02423
SOLICITATION TITLE: Program Management Services for Texas Border Wall

Dear Craig:

The Texas Facilities Commission (TFC) has awarded your firm at the September Commission
Meeting held on 09/16/2021 a contract in the amount Not-To-Exceed $11,000,000.00 for Program
Management services, consultation, and administrative professional services for Project #22-003-
0802 (the Program), for the successful execution and completion of the Texas Border Wall (TBW)
construction program or portions of it, including new barrier structure and associated
infrastructure. The award has been posted on the Electronic State Business Daily at
http://www.txsmartbuy.com/esbddetails/view/303-1-02423.

As we move forward with the contract execution process, you may be contacted by Heidi
Gonzales, our Insurance Specialist, for Certificates of Insurance (COI) if we do not already have
insurance on file which meet the requirements as specified in the Attachment A, Program
Management Firm Contract Template, Article 7, Section 7.1 Insurance, attached for your
convenience.

e Certificate of Insurance — It is recommended that you use the most current ‘Acord’
Form.

You will also receive communication from one of our Contract Specialists for required
information to populate the contract, such as legal entity name, address, and legal notice contact
information and instructions for completing Form 1295 Conflict of Interest Filing requirements.

We look forward to working with Michael Baker International & Huitt-Zollars JV. Feel free to
call me directly should you have any questions.

Sincerew
Texas Facilities Commission

Physical address: 1711 San Jacinto Blvd, Austin, Texas 78701
et 5 Planning and administering facilities in service to the State of Texas ¥ e





Rico Gamino
Texas Facilities Commission

Attachments

John Raff, Deputy Executive Director
Veronica Holmes, FDC Contract Manager
Rico Gamino, Procurement Director
Heidi Gonzales, Insurance Specialist
Martin Blair, Contract Specialist

Yolanda Strey, HUB Director







PROGRAM MANAGEMENT FIRM AGREEMENT

BY AND BETWEEN

THE TEXAS FACILITIES COMMISSION
AND

[INSERT FIRM NAME]

FOR

[INSERT PROJECT NAME]

TFC CONTRACT NO. [INSERT]
RFP NO. 303-1-02423

PROJECT NO. [INSERT]
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AGREEMENT BETWEEN
THE TEXAS FACILITIES COMMISSION AND
PROGRAM MANAGEMENT FIRM

This Agreement (this “Agreement”) is made as of the Effective Date (the “Effective Date”), by and
between:

THE TEXAS FACILITIES COMMISSION (“TFC™), a state agency
1711 San Jacinto Boulevard
Austin, Texas 78701

as “Owner” (as is defined in UGC Section 1.28), and

the Program Management Firm (the “PMF”):

[Name]
[Address]

[City, State, Zip]
[Phone:]

[Fax:]

wherein PMF agrees to provide PM Services for the following Project (the “Project”):

Texas-Mexico Border Protection Infrastructure
Various locations in proximity to the Texas-Mexico Border

TFC and the PMF agree as follows:





ARTICLE 1. DEFINITIONS

Unless specifically provided otherwise, all words and phrases in this Agreement in initial caps shall have
the meanings set out in this Article 1. All undefined and capitalized terms used herein shall have the
meaning given to them in the UGC. In the event of any conflict between the definitions in the UGC, the
2018 Supplementary General Conditions, or in any other document that is referenced herein and
incorporated for all purposes, and the definitions in this Agreement, the definitions used in this Agreement
shall control.

Abandonment means the PMF fails or is no longer able to perform the Work on the Project
including failure to commence, resume, or complete, the Work as required by the Contract
Documents. Abandonment is an event of Default as defined in this Agreement.

Additional Services means those project management (PM) Services not included in Sections 2.1
to 2.2 of this Agreement which may be requested by TFC at any time for the duration of this
Agreement, as discussed in Section 2.3 below.

A/E means the architect and/or engineer providing architectural and/or engineering services and
exercising overall responsibility for the design and engineering of the Project as set forth in the A/E
Agreement between TFC and the A/E for the Project.

A/E Guidelines means the TFC 2018 Architectural/Engineering Guidelines Edit Date March 19,
2018, attached hereto and incorporated herein for all purposes as “Exhibit C”.

A/E Record Drawings are those final, compiled drawings, prepared and approved by the A/E after
review of the Contractor’s notes and drawings of the on-site changes to the Drawings provided in
the record documents.

Agreement means this Agreement between TFC and PMF whereby PMF agrees to provide
Professional PM Services in connection with the Project, as set forth in more detail herein.

Applicable Law or Law(s) means any and all applicable laws, statutes, rules, regulations,
ordinances, codes, and orders now in force or hereafter enacted by Authorities Having Jurisdiction
(“Authorities Having Jurisdiction™), section 2.8, relating to or affecting the Project or arising from
this Agreement, including those governing labor, equal employment opportunity, safety, and
environmental protection, and further including (i) applicable building, fire, and life safety codes
and zoning requirements of Authorities Having Jurisdiction; (ii) accessibility laws, codes, and
ordinances including but not limited to the Texas Accessibility Standards of the Architectural
Barriers Act, Tex. Gov’t. Code Ch. 469, Elimination of Architectural Barriers, and the Americans
with Disabilities Act of 1990 (42 U.S.C. § 12181); (iii) occupational safety acts and requirements
applicable to the Project, including United States Occupational Safety and Health Administration
(“OSHA”) requirements and related federal and state regulations; (iv) requirements under Title VII
of the Civil Rights Act of 1964, as amended; (v) requirements of the Fair Labor Standards Act and
applicable state wage and hour laws including Tex. Gov’t. Code § 2258.001 et seq.; (vi)
Environmental Laws, including all storm water, street, utility and other related infrastructure
requirements, (vii) all requirements related to the use, removal, storage, transportation, disposal
and remediation of Hazardous Materials; and (viii) any other applicable local, state or federal laws
respecting the Project.

Baseline Schedule shall have the meaning set forth in UGC Section 1.6.
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Basic Services means those certain Professional PM Services set forth in Section 2.2 below. Such
Basic Services may include, without limitation, planning, management, and coordination of various
aspects of the Project, development and use of communications and management methods,
providing Project status reports, adopting best practices to promote cost-effective design and
construction solutions, formation and maintenance of the Project program and baseline scope,
development and maintenance of a Project cost control system, preparation and maintenance of the
Project’s critical path method schedule, assessment of risk and effective measures for risk
management, and preparation and monitoring of the Project quality control plan, all as further
indicated in Section 2.2 of this Agreement.

Building Information Model (*“BIM”) means the computable, digital, multi-dimensional
representation of the physical and functional characteristics of the Project’s facilities and their
related life-cycle information in Autodesk Revit format and Autodesk Civil 3D, to be used as a
repository of design and construction information for use by the Project Team during the design,
bidding and construction phases of the Projects, and for TFC’s use throughout the life-cycle of the
Project. Members of the Project Team are required to coordinate all efforts with respect to the BIM
in accordance with the guidelines set forth in the BIM Execution Plan developed for the Project.

Building Information Model (“BIM”) Execution Plan means that certain plan prepared by the
Project Team with the guidelines and protocols for use by the Project Team to effectively utilize
the BIM throughout the design, bidding, construction and life cycle of the Project.

Certificate of Substantial Completion means the certificate as defined in UGC Section 1.8, signed
by the Contractor, A/E, and TFC establishing the date of Substantial Completion, as defined in
UGC Section 1.44, for the applicable part of the Work and identifying responsibilities for security
and maintenance as set out in UGC Section 12.1.1.2.

Close-Out Documents has the same meaning as defined in UGC Section 1.10 and includes the
Contractor’s marked-up “as-builts” and A/E’s Record Drawings.

Communication Protocol means the communication and tracking procedures to be utilized for
interaction and reporting between TFC, PMF, any Consultant, A/E and its consultants, Contractor,
and subcontractors, including, but not limited to, the use of any EPMCS, as defined herein, utilized
by TFC for the Project.

Compensation means the funds paid to PMF for the Professional PM Services provided by PMF
set forth in Article 4 of this Agreement.

Construction Documents means, collectively, the Drawings, Specifications, details, and other
documents prepared by the A/E, its Consultants, and by TFC’s other consultants that describe the
scope and quality of the Project and the materials, supplies, equipment, systems and other elements
required for construction of the Work that are acceptable to TFC.

Construction Manager-at-Risk or “CMR” or “Contractor’” means, subject to the provisions of
UGC Sections 1.16 and 1.18, that entity with whom TFC contracts to provide preconstruction
and/or construction services to the Project pursuant to an agreement. The terms “Construction
Manager” and “CMR” are interchangeable with each other and with the terms “Contractor” and
“General Contractor” or other similar terms used in the various parts of the Contract Documents,
including the UGC.
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Consultant means any person or entity that enters into an agreement with PMF to perform any part
of the PM Services described in this Agreement. The term Consultant excludes Consulting service
and Consultant as defined in Chapter 2254.021, Texas Government Code.

Contract Documents means the written documents that define the basis of contract including the
respective parties roles and responsibilities, and the detailed description of the work or service such
as drawings, specifications, procedures, and any other terms and conditions.

Cost Estimate(s) means the cost estimate(s) prepared by the appropriate Project Team member
during various pre-construction phases of a Project based on the review of Drawings, Specifications
and other Deliverables provided by A/E in the design process.

Default means any material or persistent breach or persistent non-performance by the PMF of the
terms on which the PMF is to perform the Work pursuant to the provisions of this Agreement
which, if capable of remedy, is not remedied within 15 calendar days after receiving written notice
of default from TFC

Deliverables means preparation and updating of any and all programmatic items for the Project,
which may include, but not be limited to, the following: (i) periodic reporting to TFC Executive
Leadership, (ii) status reports on scope, budget, schedule and conformance to Project goals and
objectives; (iii) Project program and baseline scope descriptions; (iv) Project cost control system
and control estimates; (v) Master Schedule for overall Project planning; (vi) quality control plan;
(vii) final report on baseline scope, Master Schedule, Master Budget and program of requirements;
(viii) comprehensive HUB Outreach Program (“HUB Outreach Program”); (ix) map and review
approval processes; (X) utility plan; (xi) building site concepts document; (xii) peer design review
reports; (xiii) Project implementation plan; (xiv) cash flow projections; and (xv) monthly updates
on scope, budget, schedule and Project pro forma performance which are specified to be delivered
by PMF pursuant to the terms of this Agreement.

Design Development Documents means the design development documents, prepared by A/E for
the Project, including plans, elevations, and such other drawings, calculations, and outline
specifications that, in TFC’s sole opinion, are of such quality and detail that enable TFC to fix and
illustrate the size and character of the entire Project in its essentials as to kinds of materials and
assembly details, type of MEP Systems and type of structure and to coordinate the interface of all
architectural, MEP and structural elements with all building systems.

Design-Builder means a single entity providing project delivery to a governmental entity by
providing both design and construction services for the construction, rehabilitation, alteration, or
repair of a facility in accordance with Subchapter G of Texas Government Code 2269.

Drawings means the plans, drawings, profiles, cross-sections, and supplemental drawings, or
reproductions thereof, prepared by the A/E and approved by TFC, which show the locations,
character, dimensions, and details of the Work for the Project.

Environmental Laws means any local, state, or federal law, rule, or regulation pertaining to
environmental regulation, contamination, clean-up or disclosure, including, as may be amended
from time to time including: (i) the Resource Conservation and Recovery Act of 1976 (“RCRA”)
(42 U.S.C. § 6901 et seq.), as amended by the Used Oil Recycling Act of 1980 (Pub. L. No. 96-
463, 94 Stat. 2055 (1980)), the Solid Waste Disposal Act Amendments of 1980 (Pub. L. No. 96-
482, 94 Stat. 2334 (1980)), and the Hazardous and Solid Waste Amendments of 1984 (Pub. L.
No. 98-616, 98 Stat. 3221 (1984)), and regulations promulgated thereunder; (ii) the Comprehensive
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Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”) (42 U.S.C.
8 9601 et seq.), as amended by the Superfund Amendments and Reauthorization Act of 1986 (Pub.
L. No. 99-499, 100 Stat. 1613 (1986)), and regulations promulgated thereunder; (iii) the Toxic
Substances Control Act (15 U.S.C. § 2601 et seq.); (iv) the Endangered Species Act of 1973
(15 U.S.C. 8 1531 et seq.) and its amendments; (v) laws, statutes, ordinances, rules, regulations,
orders, or determinations relating to “wetlands,” including without limitation those set forth in the
Federal Water Pollution Control Act (commonly referred to as the “Clean Water Act”) (33 U.S.C.
8 1251 et seq.); (vi) the Texas Water Code; and (vii) the Texas Solid Waste Disposal Act (Tex.
Health & Safety Code Ann. §§ 361.001-361.345 (West 2018)).

EPMCS means the TFC’s electronic project management control system.
Final Inspection means the process and procedure described in UGC Section 12.1.

Final Inspection Deadline means the date that is thirty (30) calendar days after the Substantial
Completion Inspection and the date by which A/E must conduct a Final Inspection, unless such
deadline is amended by TFC.

Hazardous Materials means (i) any “hazardous waste” as defined by RCRA, and regulations
promulgated thereunder; (ii) any “hazardous substance” as defined by CERCLA, and regulations
promulgated thereunder; (iii) any toxic substance as defined under or regulated by the Toxic
Substances Control Act; (iv) asbestos, polychlorinated biphenyls, radon, or explosive or radioactive
materials; (v) underground and above ground storage tanks, whether empty, filled or partially filled
with any substance, including without limitation any petroleum product or any other “hazardous
substance”; (vi) any substance the presence of which at the Project is prohibited by any
Environmental Laws; and (vii) any other substance which by any Environmental Laws requires
special handling or notification of any Authorities Having Jurisdiction in its collection, storage,
treatment, or disposal.

HUB Compliance Reporting System means the Texas Facilities Commission Historically
Underutilized Business (“HUB”) online reporting system located at https://tfc.gob2.com. The
HUB Compliance Reporting System is used to maintain business records documenting compliance
with the HUB Subcontracting Plan (“HSP”) by submission of monthly Progress Assessment
Reports (“PARs”).

Invoice means the invoice for payment for Professional PM Services provided by PMF as
submitted in conformance with Article 4 below.

Master Budget means the entire Project budget for all necessary costs to deliver programming,
design, construction and tenant occupancy of the Project as provided by TFC and which may be
amended from time to time by TFC as further assessments, design, and construction Cost Estimates
are provided.

Master Schedule means the critical path method schedule developed and maintained by the PMF
incorporating all items of administrative process, procurement, Owner approvals, permitting, A/E’s
schedule for providing Deliverables and the construction Baseline Schedule as updated with
CMR’s work progress schedule.

MEP Systems means mechanical, electrical, and plumbing systems.
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Notice to Proceed means the written notice to be issued at the onset of the Project by TFC notifying
PMF to proceed with the commencement of Professional PM Services described in this Agreement.

Person means an individual and includes a corporation, an organization, a business trust, an estate,
a trust, a partnership, an association, or any other legal entity.

PMF Project Manager means the individual designated by PMF and approved by TFC, as the
contact Person with specific authority to properly supervise and direct the duties and
responsibilities of PMF, on behalf of PMF, pursuant to the terms and conditions of this Agreement,
and who shall have decision-making authority to bind PMF with respect to the Professional PM
Services for the Project.

Professional PM Services means professional project management services, the scope of which is
set out in more detail in Article 2 below. Professional PM Services shall include Basic Services
and, as such services are approved by TFC, Additional Services, section 2.11.

Professional PM Services Schedule or “Schedule” means the schedule/timeline set out in
“Exhibit D”, and which schedule/timeline sets out the deadlines in terms of a fixed number of days
after a preceding deadline for completion and delivery of distinct portions of the PMF’s Basic
Services. At the discretion of the TFC Project Manager and as mutually agreed upon with the
PMF, the Schedule may be revised and defined with more detail as the Project develops.

Project means that certain Work more particularly identified on the introductory paragraph of this
Agreement and includes the design, engineering, and construction of each component
design/construction package that may be prescribed by TFC.

Project Analysis has the same meaning as defined in Tex. Gov’t. Code § 2166.001(5).

Program Management Professional (“PMF’") means the service provider identified on the cover
page of this Agreement with whom TFC has entered into this Agreement for the providing of
Professional PM Services and to exercise overall responsibility for the program management of the
Project as set forth herein.

Project Team are those entities who may be involved in the design and/or design assist procedures
on the particular Project. Project team members include TFC, Using Agency, PMF and its
Consultants, the A/E and its consultants, the CMR or Contractor, any separate contractors
employed by TFC, and other consultants employed for the purpose of programming, design, and
construction of a Project. The members of the Project Team will be designated by TFC for any
particular Project and may be modified from time to time by TFC.

Reimbursable Expenses means those reasonable and necessary out-of-pocket costs and expenses
incurred by PMF for the provision of the Professional PM Services approved by TFC.

RFI means a request for information as defined in UGC Section 1.35.

RFI Response means a written clarification, instruction, and/or interpretation, including, but not
necessarily limited to, an architect’s supplemental instructions issued in response to an RFI, which
response must be consistent with the intent of the Construction Documents.

Schematic Design Drawings means, at a minimum, a Site development plan, building plans,

elevations, sections, and perspective sketches sufficient to convey comprehensive design intent.
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Site means the lands, areas, and/or buildings indicated in the Contract Documents as being
furnished by TFC upon which the Work is to be performed, including rights-of-way and easements
for access thereto, and such other lands furnished by TFC which are designated for the use of
Contractor.

Specifications is defined in UGC Section 1.41.

Standard of Care means that certain standard by which PMF shall perform all Professional PM
Services hereunder (i) with the professional skill and care ordinarily provided by competent
program management professionals practicing under the same or similar circumstances and
professional license, and (ii) as expeditiously as is prudent considering the ordinary professional
skill and care of a competent program management professional.

Substantial Completion Inspection means the process and procedure described in UGC
Section 12.1.1.

Substantial Completion Inspection Deadline means the date that is a fixed number of days after
proper written notification is delivered to TFC, the PMF, and A/E by Contractor that Contractor
has fully satisfied the requirements set out in UGC Section 12.1.1.1, and by which date A/E must
conduct a Substantial Completion Inspection.

TFC Project Manager means the individual designated by TFC as the contact Person for TFC with
the direct responsibility to properly supervise the design and construction of the Project, and the
services being provided to the Project, including, but not limited to, serving as the point of contact
between TFC, the Using Agency, as defined below, (if any), PMF, A/E, and Contractor, and
supervising TFC’s review and approval of all services. For the avoidance of doubt, the TFC Project
Manager shall be the same Person as the Owner’s Designated Representative (or “ODR”) as
defined in UGC Section 1.29.

Uniform General Conditions or “UGC” shall mean the 2015 Uniform General Conditions for
Construction Contracts issued by the State of Texas, a copy of which is published on TFC’s website
and as may be modified by this Agreement and the Special Conditions.

Using Agency has the same meaning as defined in Tex. Gov’t. Code § 2166.001(10).
Utilities means water, sewer, gas, electric, telecom, cable, and like services.
Utility Providers means any and all entities that TFC desires to provide Utilities to the Project.

Warranty Report means the comprehensive report of the findings of A/E pursuant to the
inspections, and which must include, but not be necessarily limited to, a list of the items needing
replacement, correction, or repair.

Work means, in addition to those items set forth in UGC Section 1.49, the provision of all, labor,
materials, supplies, and equipment that are required of the to manage, implement, and fully
construct a Project in accordance with the requirements of this Agreement and the Contract
Documents for that Project. The Work may include the preconstruction and construction services
described in a CMR agreement and all additional work required by any change orders, and any
other work reasonably inferable from the Contract Documents. The term “reasonably inferable”
includes the understanding of the parties that some minor details of the Work may not be shown on
the Drawings or included in the Specifications, but they are included in the Work if they are usual
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and customary components of the Work for a project of the type depicted in the Contract
Documents and they are needed to produce a complete and useable facility.

ARTICLE 1. PMF RESPONSIBILITIES AND SCOPE OF SERVICES

2.1 General Responsibilities. PMF shall perform all Professional PM Services on time and in
accordance with the terms of this Agreement and all Exhibits and, in connection therewith, shall render all
professional opinions, advice, and exercise its professional judgment at all times in accordance with the
Standard of Care. PMF shall be responsible for the professional quality, technical accuracy, and the
coordination and completeness of all Deliverables and Professional PM Services it provides and for their
compliance with Applicable Laws and the Standard of Care. PMF represents that it is properly licensed to
provide the Professional PM Services required by this Agreement and shall cause all delegated
Professional PM Services to be performed by appropriately licensed design professionals.

2.1.1 Cooperation/Collaboration. PMF agrees to provide a high degree of cooperation,
collaboration, coordination, and teamwork in the delivery of its Professional PM Services. To this
end, PMF shall perform Professional PM Services in accordance with the Professional PM Services
Schedule and in keeping with TFC’s design intent and Master Budget. PMF agrees to work
collaboratively with the TFC, the Using Agency, Consultants, the Design-Builder and its
consultants, the A/E and its consultants, the Contractor and its subcontractors, and consultants
retained by TFC to (i) establish and maintain clear lines of responsibility, authority, and
communication in accordance with the Contract Documents; (ii) engender a spirit of teamwork
among all stakeholders; (iii) guide and provide valuable input to describe and satisfy the required
function of the Project consistent with TFC’s requirements of performance, reliability, and
maintainability; and (iv) provide valuable input and professional insight in design, preconstruction,
and construction meetings which the TFC, Consultants, Design-Builder and its consultants, A/E and
its consultants, Contractor, and subcontractors attend.

2.1.2 Consultants. PMF shall review all Deliverables prepared by its Consultants so that the
Project is appropriately coordinated among the various disciplines. PMF assumes responsibility for
the coordination of the Consultants’ documents as part of Basic Services. PMF further agrees to
provide its program documents, background information, program goals and objectives for the
Project to all consultants involved in the Project in order to achieve an integrated, consistent,
overall design for the Project. PMF shall direct all of its Consultants to make all revisions and
modifications to such plans and drawings as may be necessary to comply with the permitting and
other regulatory and legal requirements of the jurisdiction of the Project.

2.1.3 Key Personnel. PMF shall designate in writing to TFC those key employees and
representatives who are authorized to act on PMF’s behalf with respect to the Project.

2.1.3.1 Designation. PMF shall designate one or more PMF Project Manager(s) and
employees who are responsible for the day-to-day management of the Professional PM
Services. The PMF Project Manager (or one of them as designated by PMF and
approved by TFC) shall be authorized to act on behalf of and bind the PMF in all matters
related to Professional PM Services. The PMF Project Manager, and other staff and
representatives, their titles, and a brief description of the limitations of each
representative’s authority shall be included in “Exhibit E” (the “PMF List of Key
Personnel”) to this Agreement. PMF shall not change designated assignments without
TFC’s written consent, which consent shall not be unreasonably withheld. PMF shall not
assign or retain on the Project any person or entity to whom TFC reasonably objects.
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2.2

2.1.3.2 Replacement. The PMF Project Manager and key employees shall be committed
to the Project on such full- or part-time basis as mutually agreed between PMF and TFC
to adequately fulfill its duties and obligations hereunder. TFC reserves the right to
request that the PMF Project Manager and any of PMF’s employees and Consultants (and
their respective personnel), be removed and replaced if, in the sole opinion of TFC, their
performance on this Project or any other Projects, is and/or was not adequate or their
continued involvement with the Project will, is, or has become, detrimental to the timely
and successful performance of Professional PM Services or completion of the Project,
including, but not limited to, for such reasons as: (i) any past or present violation of any
statute, rule, regulation, or ordinance of any city, county, the State of Texas or the United
States, or any other Applicable Laws; (ii) TFC’s reasonable belief that failure to obtain an
acceptable criminal background check will occur; (iii) prior unsatisfactory performance
on other TFC projects; and (iv) any other like reasons. PMF shall bear the costs
associated with the replacement of any of its staff listed on the PMF List of Key
Personnel.

2.1.4 No Assumption. No approvals or acceptances by, or on behalf of, TFC shall be deemed
to be an assumption of any responsibility by TFC for any defect, error or omission in PMF’s
providing of Deliverables or any Professional PM Services.

2.1.5 Notice to Proceed. PMF shall commence Professional PM Services only upon issuance
by TFC of a Notice to Proceed. No Professional PM Services shall be undertaken by PMF except
with the prior written direction of the TFC Project Manager. PMF understands and agrees that
any Professional PM Services performed without the prior written direction of the TFC Project
Manager is work outside the scope of this Agreement and shall be performed exclusively at
PMF’s sole and exclusive risk.

Basic Services. PMF’s Basic Services consist of those described in this Section 2.2 and include

the following phases: Initial Program Management Services, Final Report, Program Implementation Plan,
Document Peer Review Services, and Continuing Program Management Services. No phase shall begin
until all prior phases have been completed and approved by TFC, unless the TFC gives its prior written
consent thereto.

2.2.1 General Overview/Planning. PMF shall provide a management solution that is lean,
collaborative and Owner-centric while addressing the entirety of project planning, procurement,
monitoring, management, reporting and implementation of the Project. Update and properly
manage the overall Project goals from beginning to end, including a system-wide approach for
managing the risks and economic uncertainties associated with large, complex, capital design and
construction projects.

2.2.1.1 The PMF must deliver all projects on schedule and within budget and provide
cost-effective high value solutions, innovation and resource stewardship while executing
the entire Project and reporting results on a regularly scheduled basis to TFC Executive
leadership, Commissioner oversight committee, and the TFC Commission. Generally,
services will include project management; strategic project planning; project site
planning; operational planning; capital expenditure planning; budgetary impact analysis;
and project controls. Specific tasks will include, but not be limited to:

22111 plan, manage, coordinate and control all aspects of the Project;
develop and use communications and management methods that promote
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coordination, production, collaboration, efficiency and synergy in executing the
Project;

2.2.1.1.2 maintain an open communication process and provide Project
status reports throughout all phases to TFC Executive Leadership, Commissioner
Oversight Committee and the TFC Board,

2.2.1.1.3 adopt “lean construction” project principles, processes and best
practices to promote more reliable, precise, integrated and cost-effective design
and construction solutions;

22114 form an initial total project program and baseline scope and
develop a strategy to plan and control the program and baseline scope;

2.2.1.15 develop a Project cost control system to establish a total Project
cost model based upon the Project baseline scope and manage the model,
reconcile design to cost, negotiate work packages, review payments and manage
changes to ensure Master Budget compliance through Project completion;

2.2.1.1.6 prepare the Master Schedule to allow effective work progress
monitoring, schedule performance assessment and schedule enforcement,
particularly with respect to the CMR work progress schedule.

2.2.1.1.7 Integrate the Master Schedule with the Project cost control
system for projected expenditure and develop bond funding draw down
schedules. Include all Project-associated activities including administrative
functions such as permitting, TFC approval processes, TFC procurement
processes, bidding and negotiation, commissioning and Project closeout;

2.2.1.1.8 assess risk and advise TFC of effective and best practice
measures for risk management;

2.2.1.1.9 prepare and monitor the quality control plan;

2.2.1.1.10 conduct all Project business on a web-based IT infrastructure,
TFC’s EPMCS that includes software, hosting and data storage sufficient for
filing and retrieval of all of the Project correspondence, Drawings, specifications,
submittals, RFIs, approvals, procurements, accounting transactions, reporting;
and

22.1.1.11 Provide comprehensive services for the full scope execution of
the Project from engagement to Project closeout and warranty. Collaborate with
TFC’s Facilities Design & Construction Division and Executive Leadership and
work under their direction utilizing processes consistent with TFC’s policies and
procedures.
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2.2.2

Initial Project Management Services.

2.2.2.1 Project Leadership. Establish and properly staff the Professional PM Services to
be provided to TFC in keeping with the PMF List of Key Personnel assigned to the
Project pursuant to §2.1.3 above;

22.2.1.1 Manage communications and coordination between Design-
Builders Consultants, design professionals, contractors, and all other stakeholders
engaged in the Project over time as the single point of contact for the TFC;

Share knowledge and expertise of large, public, design and construction
programs;

2.2.2.1.2. Provide consistency and coordination among all Work and work
packages on the Project; and

2.2.2.1.3 Constantly monitor and routinely report on Project scope, Master
Budget, Master Schedule (and interconnection with work and Professional
Services Schedule), and proforma conformance to the goals and objectives of the
TFC.

2.2.2.2 Special Professional PM Services. During the first three (3) months of the Project,
the PMF will be focused on the development of the Project’s baseline scope, Master
Schedule, Master Budget and proforma performance and the final Project program of
requirements. In addition, PMF will:

22221 Attend meetings as necessary with TFC Project Management, TFC
Executive Leadership and the TFC Commission;

22222 Work cooperatively with other Project Team members to produce
a final report which will be used in the implementation of the Project; and

22223 Review existing documentation, findings and recommendations
(i.e. available documentation from on-going federal and state efforts towards border
protection infrastructure construction) and undertake the following scopes of work:

222231 Plan and program the Project including developing options
and recommendations for the most effective and efficient path, with
locations for supporting infrastructure including but not limited to access
roads for maintenance and patrols, gates, infrastructure for monitoring
equipment (intrusion detection, etc.), lighting, etc.

2.2.2.2.3.2 Partner with State agencies and local officials to develop
innovative approaches for land access and agreements for construction.
Develop a streamlined coordination and approval process for land access,
agreements and utilization, to include all categories of landowners.
Manage all procurement and approvals for land use as necessary to support
completion of the program in the most cost effective and timely manner.
Acting as an agent for the State, negotiate all land use agreements and
prepare documentation for final approval.

222233 Determine the sequence of construction projects and
phase completion to balance operational priorities with efficient and
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effective construction execution. Collaborate with appropriate
stakeholders to develop execution options for consideration by senior
program decision-makers. Coordinate the Project development plan to
integrate new construction with sections of the current Federal border
control systems.

222234 Make recommendations for project procurement and
delivery methods, to include potential alternative delivery methods.
Develop separate “Projects” for procurement and management best suited
to effectively expedite completion of the overall program. The Project
Manager/s may help manage the procurement process in conjunction with
TFC and will follow all state procurement statutes.

222235 Coordinate the design requirements of the Project for full
compliance with the Customs and Border Protection — Tactical
Infrastructure Design Standards.

2.2.2.3 HUB/SMWBE/DBE Outreach and Compliance Consultation. TFC maintains a
policy of encouraging and engaging in business transactions with vendors who qualify and
are certified under Applicable Law. As part of the PMF team, a HUB outreach and
compliance consultant will develop, implement and monitor the HUB program to be
undertaken by the TFC applying innovative solutions that promote contracting
opportunities in this community in alignment with the statewide program goal of 26% HUB
participation, including:

22231 Creating and implementing a comprehensive outreach program to
attract the HUB community to participate in the Project on behalf of TFC
including: (a) utilizing diverse supplier databases and relevant contract data
information; (b) identifying and overcoming obstacles to HUB contracting; (c)
developing outreach programs designed to attract HUB subcontractors to all
packages in the Project; (d) working closely with TFC to advance HUB
procurement policies; and (e) developing realistic HUB utilization goals during the
early stages of procurement, on a contract-by-contract basis, by taking into
consideration the Project scope and the availability of certified HUBs capable of
performing the work in the region; and

2.2.2.3.2 Managing all aspects of the comprehensive HUB Outreach
Program including, but not limited to, the following: (a) assist in establishing a
sustainable strategy that will increase HUB utilization and foster TFC relationships
with the HUB community; (b) serve as a single point of contact for interaction with
all stakeholders; (c) act as a liaison between the TFC and HUB firms; (d) track
HUB applications from inception through final approval; (e) facilitate meetings
with HUB vendors and Project Consultants and construction management service
providers to discuss and identify vendor opportunities; (f) monitor all contracts on
a monthly basis for compliance and produce monthly compliance reports; (g)
coordinate and attend networking and outreach events; and (h) assist TFC in
review of all requests for approval of subcontractors.

2.2.2.4 Process Optimization Services. PMF will provide the following Professional PM
Services to fulfill this function:
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2.2.24.1 Review existing TFC policies and, using flow diagrams and
schedule fragnets, create guiding program documents covering the following:
(a) documents and reports review and approval; (b) professional services providers
and contractor selection process; (c) contracts award and approval; (d) signature
authority levels; and (e) meetings protocol;

22242 Suggest alternate protocols and processes (i.e. modification of
agenda filing requirements or calling of TFC meetings) to be adopted for this
Project in the following areas: (a) schedule maintenance; (b) emergency situations
during construction; and (c) authorization of contract and/or Compensation
amendments;

2.2.2.4.3 Obtain approval for alternate protocols and provide them to the
scheduler for use in development of the Master Schedule; and

22244 Map review and acceptance protocols for State leadership for
program and conceptual designs.

2.2.2.5 Land Agreements. PMF will provide the following Professional PM Services to
fulfill this function:

22251 Manage all right of way development to include negotiating land
use agreements (easements, leases, etc.) and preparation of real estate documents.
A GIS mapping capability is desired.

22252 Manage all procurement and approvals for land use as necessary
to support completion of the program in the most cost effective and timely manner.
Acting as an agent for the State, negotiate all land use agreements and prepare
documentation for final approval.

2.2.2.6 Coordination of Permitting_and Code Compliance. PMF will provide the
following Professional PM Services to fulfill this function:

2.2.2.6.1 Ensure adherence to all Authorities having Jurisdiction including,
but not limited to, TFC requirements and State of Texas laws and regulations.

2.2.2.6.2 Research and develop complete plan and sequencing for engaging
Authorities Having Jurisdiction (AHJ), Section 2.8, and obtaining necessary
approvals and permits.

2.2.2.7 Accounting _and Procurement Support. PMF will provide the following
Professional PM Services to fulfill this function:

22271 At TFC’s discretion, provide one or more full-time Budget or
accounting person(s) to work directly with TFC Accounting personnel.

2.2.2.7.1.1 Staff augmentation shall possess experience
managing multiple sources of appropriated funds, and lines of
accounting including state, federal, grants, and private funds.
Subject to full audit.

222712 Staff augmentation shall possess experience in
grant administration.

2.2.2.7.1.3 At TFC’s discretion, provide one or more full-
time procurement person(s) to work directly with TFC
Procurement personnel.
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2.2.2.8 Scheduling Services. PMF will provide the following Professional PM Services
to fulfill this function:

22281 Incorporate fragnets of the review and approval processes and all
other administrative and other processes impacting the Master Schedule; and

2.2.2.8.2 Develop the Project’s Master Schedule using the Project baseline
scope and approved process optimization protocols.

2.2.2.9 Estimating Services. PMF will provide the following Professional PM Services to
fulfill this function:

22291 Working with the TFC Fiscal Division, PMF will confirm the
accounting rules for capitalization to be applied to the Project including: (a)
capitalized interest; (b) capitalized labor; (c) capitalized leases; (d) initial building
stocking (expendables); (e) warranties in excess of 1 year; and (f) software
purchases;

2.2.29.2 With the TFC Fiscal Division, PMF will confirm the capital
account structure to be used for the program; and

22293 Using the agreed upon capital account structure, PMF will develop
the Master Budget and Project control estimate including costs for: (a) Site
development; (b) legal; (c) permits and fees; (d) construction; (e) insurance; (f)
other prime contracts; (g) public relations; (h) other expenses; (i) information
systems; (j) furniture, furnishings and equipment; (k) consulting services and other
soft costs; (I) Owner’s contingency; and (m) escalation contingency.

2.2.2.10 Document Peer Review Services. PMF will provide peer review services in its
review of the following Drawings and Specifications: (a) structural systems, (b) electronic
security systems, (c) civil and site development, (d) road and vehicular access controls and
all other discipline documentation necessary for the Project.

2.2.2.11 Independent Construction Inspection Services. PMF will provide independent
construction inspection, including, but not limited to (a) foundation excavations; (b)
construction materials testing, and (c) engineer of record observations of the Work; (d) water
guality sedimentation and erosion controls; (e) reinforcing steel; (f) structural steel; (g)
welded and bolted connections; and all other customary and necessary testing and
inspections to ensure compliance of the work.

2.2.2.12  Coordination of Construction Documentation Efforts. PMF will coordinate
efforts with other members of the Project Team and TFC to successfully implement the
construction documentation execution plan for the Project, including the monitoring of
Design-Builder, engineering and Contractor Deliverables as it concerns the functionality of
the construction documentation such that the complete construction documents may be
provided to TFC upon completion for TFC’s use throughout the life-cycle of the Project.

2.2.2.13 Coordination of Substantial Completion Inspection and Final Inspection.
PMF will coordinate with A/E and participate in a Substantial Completion Inspection of the
Work to (a) ensure such inspection is conducted in accordance with the Master Schedule;
(b) to enable A/E to determine whether the Work or a designated portion thereof has
achieved Substantial Completion within the timing of the Substantial Completion Inspection
Deadline; (c) to circulate and obtain appropriate signatures on the Certificate of Substantial
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2.2.3.

Completion in such time so as to comply with the Master Schedule. PMF will, similarly,
coordinate with A/E and participate in the Final Inspection of the Work to enable the Project
Team to meet the Final Inspection Deadline.

Final Report. Within forty-five (45) calendar days, or other mutually agreeable schedule

between TFC and PMF, of TFC’s written Notice to Proceed, PMF will produce a fully vetted, fully
balanced final report including the following items:

2.2.4

2.2.3.1 Strategic Project Plan (“Plan”) describing overall Project operation analysis to
include the selection and development of objectives and proper allocation of resources to
achieve timely and efficient completion of the Project; preparation of an execution plan to
achieve Project objectives; options and recommendations for the most effective and efficient
path, with locations for supporting infrastructure including, but not limited to, access roads
for maintenance and patrols, gates, infrastructure for monitoring equipment (intrusion
detection, etc.), lighting, etc.; and periodic review of objectives to maintain timely and
efficient execution of the Plan.

2.2.3.2 Project Baselines illustrating balanced, integrated and coordinated scope, budget,
schedule and proforma performance including operational staffing models.

2.2.3.3 Project Program of Requirements, including the following:

2.2.3.3.1 Review TFC solicitation documents and assist to produce final
material for use in solicitation of consultants for and development of the Project,
including: (a) program of prioritized preliminary right of way alignments for
expedited infrastructure construction (GIS mapping preferred), assessment of
full border infrastructure status, i.e., alignments of existing walls, evaluation of
natural terrain barriers and natural terrain obstacles; (b) Master Schedule; (c)
Master Budget; (d) references to the Customs and Border Protection — Tactical
Infrastructure Design Standards.; (e) Project implementation plan.

2.2.3.3.2 Review of contract templates and recommendations to TFC
Legal for inclusion in agreements with professional service providers,
construction management service providers and other consultants for purposes
of describing coordinated scopes of work including: (i) detailed construction
documentation execution plan standards and procedures; (ii) uniform file
naming conventions; (iii) estimating standards and procedures; (iv) scheduling
standards and procedures; (v) program information management system
procedures; (vi) guaranteed maximum price procedures; and (vii) others, as
requested.

Project Implementation Plan. PMF will provide the following plan to specifically focus

on best managed practices and solutions. The plan will include:

2.24.1 A comprehensive HUB Outreach Program;

224.2 Contracting and construction services that influence and support cooperative
team efforts;

2243 A Project communication and information management system that provides
all Project participants, particularly the TFC and Project stakeholders, real time access to
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all Project information and communication and that provides organized methods of
archiving information to facilitate retrieval when needed (review of TFC’s Electronic
Project Management Control System (EPMCS) called Projectmates and develop systems
and processes to make highest use of the existing system);

2244 A Project quality control system that considers all aspects of quality from
code and functional space program compliance through commissioning;

2245 A program cost and schedule control system and related policies to include
estimating, cost reporting, comprehensive system for tracking and predicting the cost of
all items of change whether in the design or construction process, value engineering and
value analysis and master and detailed scheduling (with related responsibility
assignments);

2.2.4.6 Independently formulated Cost Estimates and cash flow projections in early
phases of the Project until Design-Builder, A/E and/or Contractor is procured to provide
estimates and, thereafter, that provide in-depth review of estimates submitted by
Contractor;

2.2.4.7 Routine comparison/monitoring of the Master Budget with plans emerging
from the concept phase;

2.2.4.8 Routine tracking of program progress within the schedule control system;

2.24.9 Procedures for identification of ways TFC can best utilize its limited
financial resources;

2.2.4.10  Procedures to establish methods to reduce cost, shorten schedule and/or
substitute materials and systems such as value engineering and constructability review;

2.2.4.11  Tactics and approaches to coordinate day-to-day operations of the Project
Team, as well as conduct and document Project Team meetings;

2.2.4.12  Formalized communication protocols, including: (a) attendance and reporting

at Commission Committees, Commission, and Commissioners Court meetings; (b)
written monthly reports for TFC Executive Leadership and Commission Oversight
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Committee; (c) executive conference calls and meetings; and (d) periodic updates on
Master Schedule, Master Budget and scope.

2.2.4.13  Project communication outreach to include: a Project website, the intent of
which is to provide information about the Project and serve as a collection point for the
history of the Project;

2.2.4.14  Approval to Proceed. Present the final report to TFC Executive Leadership
and Commission Oversight Committee and obtain approval to proceed.

2.2.5 Continuing Program Management Services. PMF’s continuing program management
services include:

2.2.5.1 Program Leadership. PMF will continue to manage all facets of Project on
behalf of TFC and serve as the single point of contact for all service providers with such authority
to act on behalf of TFC as described herein.

2.2.5.2 Selection of Project Professionals. Assist in the selection of Design-Build firms,

engineers, contractors, subcontractors, and all other required consultants, including: a) assistance
in drafting solicitations, requests for qualifications, and/or requests for proposals; b)
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2.3

recommendations for selection criteria; ¢) firm comparisons; d) participation in interviews; e)
negotiation of contracts; and f) recommendations for subcontractor prequalification criteria.

2.2.5.3 Project Oversight. PMF shall direct and oversee the design, construction,
commissioning, training, start up, and closeout of the Project, including all fixed and movable
items required to provide fully functional facilities.

Scope Management. PMF will;

2.3.1 Maintain the baseline scope of the Project,
2.3.2 Manage reconciliation of scope to Master Budget.

2.3.3  Ensure modifications to scope maintain value, quality and reconcile with Project goals

and objectives.

2.4,

Budget Management. PMF will provide overall management of costs and cost related

processes, including:

2.5.

2.4.1 Maintain detailed Project Master Budget, updated regularly as additional project, design,
and construction information becomes available;

2.4.2  Provision of estimates when and if not available from other members of the Project
Team;

2.4.3 Review all estimates provided by other team members;
2.4.4 Lead the Project Team in an effective and timely manner;

2.4.5 Oversee value engineering process to avoid cost-cutting efforts often required after bids
are received when effective cost management techniques are not applied up-front;

2.4.6  Track all budgets (cost of work, fixed and movable equipment, permits, information
technology active equipment, professional service fees and Project contingencies) for the duration
of the Project and provide reports as needed to maintain optimal control;

2.4.7 Provide and regularly update cash flow projections;

2.4.8 In collaboration with TFC Project Management and Fiscal Divisions, set up and manage
a payment process that ensures expeditious payment of all contractors and vendors;

2.4.9 Provide monthly updates to TFC Project Management, TFC Executive Leadership and
the TFC Commission.

Schedule Management. PMF will maintain the Master Schedule, monitor the work progress

schedule, and develop a detailed phasing schedule with alternatives for accelerating completion. Provide
monthly updates to TFC Project Management, TFC Executive Leadership and the TFC Commission.

2.6

Risk Management. PMF will perform scope, budget, schedule risk management as follows:
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2.7

2.6.1 Onaweekly basis, report to TFC any events which appear to have the potential to add
scope, cost, time or complexity to the Project;

2.6.2 Log events and track to conclusion either by withdrawal of request or funding of the
additional scope via amendment to the program baseline scope;

2.6.3 Monitor RFIs and RFI Responses to confirm timely submittal, follow-up, and
implementation;

2.6.4 Provide to TFC monthly updates to the Master Schedule that include a narrative
describing potential risks to Project completion dates;

2.6.5 Develop mitigation plans for regaining lost time; and

2.6.6 Reportto TFC on a weekly basis and any events which appear to have potential to add
operating cost to the Project.

Proforma Performance. Based on industry best practices, metrics and techniques and utilizing

current Project data, PMF will provide projections on the performance of the Project to completion and to
bring Project into conformance with TFC goals and objectives including the following:

2.8

2.7.1  Onaweekly basis, report to TFC any events, trends or new information that have the
potential to impact the performance of the Project.

2.7.2  Develop strategies to mitigate the impact of external and internal factors on Project
performance.

2.7.3  Log these events and track to conclusion.

Coordination with Authorities Having Jurisdiction. PMF will coordinate with all Authorities

Having Jurisdiction such that the Project is delivered in accordance with all Applicable Laws. Authorities
Having Jurisdiction include, but are not limited to, the following:

2.9

2.8.1 Local Government Authorities

2.8.2 Texas Department of Transportation (TxDOT)

2.8.3 Texas Commission on Environmental Quality (TCEQ)
2.8.4  All other applicable Federal agencies

PMF Services Applicable to all Phases. PMF shall timely deliver the following Professional

PM Services, as applicable, during all phases of the Project.

2.9.3 Critically review and closely scrutinize all documents submitted by third parties, the
performance, schedules, and costs of other professional service providers, including Consultants, the
Design-Builder, engineer, Contractor, and all subcontractors, and evaluate the Contractor’s proposed
schedule and costs as relevant to each design discipline.

2.9.2 Actively participate in all meetings and/or teleconferences to bring the full measure of
PMF’s collective experience, expertise and recommendations to the Project as it pertains to the
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overall Project or to a specific discipline. PMF shall promptly communicate with and respond to
requests for information from all members of the Project Team. PMF shall make its PMF Project
Manager and other employees available, as reasonably requested by TFC, at all meetings and
conference calls scheduled by TFC.

2.9.3 Prepare and deliver all meeting agendas and meeting minutes, field reports, and other similar
documentation within seven (7) calendar days of the respective work or event, unless directed
otherwise by TFC.

2.9.4  Answer questions and provide clarifications for all professional service providers, Design-
Builder, engineer, contractor and subcontractors to facilitate their thorough examination of all
documents authored by PMF for accuracy and intended completeness.

2.9.5 Prepare protocols to formalize end-of-Project documentation efforts to ensure that the
appropriate entity(ies) has collected, verified receipt of, and properly delivered to TFC all necessary
certificates, punchlists, warranties, the Warranty Report, and Close-Out Documents, including, but
not limited the Certificates of Substantial and Final Completion and any other documents required
to appropriately verify compliance with the Contract Documents and UGCs.

2.10 PMF’s Basic Services Requiring Additional Detail. Any additional details required to properly
document or describe the scope of PMF’s Basic Services provided in this Section 2.2 shall be provided in
“Exhibit G” which is provided for additional detail for and not in lieu of the Basic Services descriptions set
forth in this Agreement.

2.11  Additional Services. Professional PM Services may be required for the management of the
Project which are not included as part of the Basic Services described in Section 2.2. If such services are
required, they will either be provided by TFC, contracted for separately from a third party, or authorized
in writing to be performed by the PMF and paid for by TFC as hereinafter provided. If authorized in
writing to be performed by the PMF pursuant to an amendment or otherwise, such services will be subject
to this Section 2.3. Upon request by TFC for Additional Services, PMF shall prepare and submit a
proposal for such Additional Services to TFC for approval that would include proposed rates for such
Additional Services. Once the Additional Services and applicable rates are approved by TFC, in writing,
in advance of the service, payment shall be made monthly, in accordance with the Tex. Gov’t. Code Ch.
2251.

ARTICLE 3. TFC RESPONSIBILITIES, INFORMATION, AND APPROVALS

3.1 Information and Documents to be Provided by TFC. TFC shall, with reasonable promptness,
provide information and documents to PMF:
3.1.1 TFC Documents to PMF. When available and applicable, TFC will furnish to PMF
copies of or reasonable access to, the following information and documentation regarding the
Project:

3111 The UGC, Supplementary General Conditions, any Special Conditions, and
the A/E Guidelines.

3.1.1.2 Contract forms, bond forms, bidding information and instructions, minimum
wage rates for inclusion in the Specifications, and design and construction standards.
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3.1.13 The HUB Progress Assessment Report (PAR) for inclusion in the
Specifications.

3.114 The Master Budget and any required delivery schedules.

3115 Information concerning the Communication Protocol and EPMCS.

3.1.2 TFC Services to PMF. TFC may further assist PMF as follows:

3.1.2.1 Upon PMF’s receipt of general and criminal background check clearance, TFC
may provide assistance to PMF to obtain access to the Site as is reasonably necessary to
enable PMF to provide the Professional PM Services.

3.1.2.2. Upon execution of the Agreement TFC shall designate the TFC Project Manager
who will supervise the Professional PM Services upon execution of the Contract.

3.1.2.3 Should TFC determine it necessary, TFC may review and comment on
Deliverables submitted by the PMF in such a manner as to avoid unreasonable delay in
the progress of the PMF’s work. No approvals, comments, decisions or acceptances by,
or on behalf of, TFC shall be deemed to be an assumption of responsibility by TFC for
any defect, error, or omission in said Deliverables or in PMF’s performance of
Professional PM Services.

3.2 Actions of TEC. No inspections of the Project or review of Deliverables by TFC shall reduce the
level or extent of PMF’s responsibilities arising pursuant to this Agreement. Neither the approval and/or
final acceptance of a Project or any Deliverables, nor the payment of any invoice by TFC shall constitute
or be deemed, a release of PMF’s obligation to perform and timely deliver the Professional PM Services
and any Additional Services in accordance with the Standard of Care and this Agreement.

3.3 Consents, Revisions, Approvals by TEC. Any provisions in this Agreement to the contrary
notwithstanding, all consents, revisions, and/or approvals by TFC shall be in its sole and absolute
discretion and shall not be valid or enforceable unless evidenced by a fully executed written amendment
to this Agreement. PMF acknowledges that the TFC Project Manager shall not have any express or
implied authority to vary or otherwise amend or waive compliance with the terms of this Agreement in
any way, except for identified deadlines in Section 2.2 herein, and then only as evidenced in writing,
signed by TFC Project Manager.

34 No Warranties by TFC. PMF acknowledges that any and all tests, maps, reports, and drawings
in the possession of TFC that reflect or depict Site boundaries, recorded easements, topography, utility
locations, and other Site conditions and/or restrictions which may impact the design and/or construction
of the Project were prepared solely for TFC’s benefit and for information only purposes, and that PMF
shall have no right to rely upon such and that any reliance thereon shall be at PMF’s own risk. TFC
HEREBY DISCLAIMS ANY EXPRESS OR IMPLIED WARRANTIES AS TO THE ACCURACY
OR COMPLETENESS OF THE ABOVE-MENTIONED REPORTS, TESTS, MAPS AND
DRAWINGS.

ARTICLE 4. COMPENSATION AND PAYMENT
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4.1 Compensation for Basic Services. For PMF’s timely performance of Basic Services described
under Section 2.2 and in accordance with the Schedule set forth in “Exhibit D”, TFC shall pay PMF a
stipulated sum of [ 1($ ). Professional PM Services performed or
delivered by PMF prior to the Effective Date of this Agreement or after it terminates cannot be
compensated.

4.1.1. Proportional Payments. Payments shall be made to PMF monthly upon submission of
an Invoice as set forth in Section 4.1.2 below. Payments shall be made in proportion to the
Basic Services performed so that the Compensation for Basic Services shall not exceed the
following not to exceed amounts for completion and acceptance of each Deliverable:

Initial Project Management Services Not to Exceed PBXXXXXKXX
Final Report Not to Exceed BXXXXK.XX
Project Implementation Plan Not to Exceed BXXXXK.XX
Document Peer Review Services Not to Exceed BXXXXXK.XX
Continuing Project Management Services Not to Exceed PBXXXXXK.XX
Transition Planning & Warranty Management | Not to Exceed BXXXXXK.XX

4.1.2  Submission of Invoices. No more frequently than once per month, PMF shall submit an
Invoice to TFC for Professional PM Services performed and reasonable and necessary costs and
expenses incurred through the last day of the previous month. TFC agrees to pay PMF in
accordance with Tex. Gov’t. Code Ch. 2251 also known as the “Prompt Payment Act.”

4.1.3. Payments to Consultants. For all services rendered, PMF shall make payment to
Consultants within ten (10) calendar days after receipt of payment from TFC. Should it become
necessary, and in the sole discretion of TFC and after five (5) day notice to PMF, TFC may issue
joint checks to PMF and Consultants.

4.2. Reimbursable Expenses. Reasonable lodging and traveling expenses shall be considered a
Reimbursable Expense under this Agreement when professional and technical personnel of PMF are away
from the cities in which they are permanently assigned and are conducting authorized business directly
connected with this Agreement. For the purposes of this Agreement, no travel reimbursement shall be
made for travel within 100 miles of the location identified as the principal place of business or branch
office of PMF, except for overnight stays, which require prior TFC Project Manager approval. The
maximum amount for each Reimbursable Expense for travel and lodging shall be the rates established by
the Texas Comptroller of Public Accounts, and outlined in Textravel,
https://fmx.cpa.state.tx.us/fmx/travel/textravel/index.php, formerly known as the State of Texas Travel
Allowance Guide for state employees. No Reimbursable Expenses shall exceed actual cost. In addition
to those items specifically identified above as a Reimbursable Expense, permit fees and associated costs,
certain other incidental direct expenses including, but not limited to, copying, telephone, data, and express
mail services, and rental of special equipment or tools required in connection with provision of the Basic
Services for the Project, may constitute a Reimbursable Expense; provided however, PMF must obtain
the written approval of TFC prior to incurring the expense. Approval may be granted only under those
limited circumstances wherein such costs are not considered normal or customary Basic Services under
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this Agreement. All requests for reimbursement must be accompanied by such documentation which, in
the judgment of the TFC, allows for complete substantiation of the costs incurred.

4.3. Notice of Depletion. Within seven (7) calendar days of when the accumulated amount of fees
and Reimbursable Expenses reaches eighty percent (80%) of the not-to-exceed amount(s) set forth above,
PMF shall deliver written notice thereof to TFC. Nothing herein shall be construed to require TFC to
increase the approved amount(s) established pursuant to this Agreement.

4.4.  Taxes. TFC is an agency of the State of Texas and materials and services utilized in the
construction of the Project may be exempted from state and local taxes. PMF is responsible for taking
full advantage of all tax exemptions applicable to the Project. TFC will deduct from the applications for
payment and from the request for final payment any taxes paid for materials or services that were entitled
to tax exemption.

4.5 Debts or Delinquencies Owed to the State. Any payment due under this Agreement may be
withheld and applied toward payment of any debt that is owed to the State of Texas including, but not
limited to, delinquent taxes and child support pursuant to Tex. Gov’t. Code § 403.055.

4.6. State Funding. This Agreement shall not be construed as creating any debt on behalf of the State
of Texas and/or TFC in violation of the Tex. Const. art. 11, 8 49. In compliance with Tex. Const.

art. VIII, § 6, it is understood that all obligations of TFC hereunder are subject to the availability of state
funds. If such funds are not appropriated or become unavailable, this Agreement may be terminated. In
that event, the parties shall be discharged from further obligations, subject to the equitable settlement of
their respective interests accrued up to the date of termination. Further, any damages due under this
Agreement should not exceed the amount of funds appropriated for payment under this Agreement but
not yet paid to PMF, for the fiscal year budget in existence at the time of the breach.

ARTICLES5. COPYRIGHTS/TRADEMARKS/INSTRUMENTS OF SERVICE

51 Copyrights. PMF agrees that all Deliverables provided pursuant to this Agreement are subject to
the rights of TFC in effect on the date of execution of this Agreement. These rights include the right to
use, duplicate and disclose such subject matter and data, in whole or in part, in any manner for alterations,
additions, remodels or maintenance; and to have others do so including production of Deliverables in
response to a public information request pursuant to Tex. Gov’t. Code Ch. 552. If the Deliverables
produced by PMF are subject to copyright protection, PMF hereby grants to TFC a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish, and use such and to authorize others to do so.
PMF shall include appropriate provisions to achieve the purpose of this condition in all subcontracts
entered into that produce information subject to copyright protection.

5.1.1 Disclaimers. All such Deliverables furnished by PMF pursuant to this Agreement shall
be considered instruments of its services in respect to the Project. It is understood that PMF does
not represent such Deliverables to be suitable for reuse on any other study or for any other
purpose(s).

5.1.2 Delivery to TFC. PMF shall promptly provide copies of the Deliverables to TFC upon
completion, suspension, termination, or cancellation of this Agreement for any reason, including
all copies of the Deliverables in any form or medium specified by TFC in this Agreement,
whether written, digital, or electronic.
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5.1.3 TFC Right to Use. Any provision herein to the contrary notwithstanding, TFC shall be
authorized to make subsequent use of the Deliverables for any and all future renovations,
modifications, alterations, maintenance, repairs, and the like of the Project.

5.2 No Use of TFC’s Name or Trademark. PMF agrees not to make any written use of or reference
to TFC or the Using Agency names or registered or unregistered trademarks for any marketing, public
relations, advertising, display or other business purpose or make any use of TFC’s or Using Agency’s
facilities for any activity related to the express business purposes and interests of TFC/Using Agency
pursuant to this Agreement, without the prior written consent of TFC/Using Agency which consent may
be withheld or granted in TFC and/or Using Agency’s sole discretion. PMF shall not advertise that it is
doing business with TFC or use this Agreement as any sort of marketing or sales tool without the prior
written consent of TFC.

5.3.  Work Made for Hire. All Deliverables produced by PMF through the performance of
Professional PM Services shall constitute the exclusive property of TFC. All right, title and interest in
and to said Deliverables shall automatically and without further notice or action vest in TFC upon
creation and shall be deemed to be a work for hire and made in the course of the services rendered
pursuant to this Agreement. To the extent that title to any such Work may not, by operation of law, vest
in TFC, or such Work may not be considered a work made for hire, all rights, title and interest therein are
hereby irrevocably and unconditionally assigned to TFC. TFC shall also have the right to obtain and to
hold in its name any and all patents, copyrights, registrations or such other protection as may be
appropriate to the subject matter, and any extensions and renewals thereof. PMF must give TFC and/or
the State of Texas, as well as any person designated by TFC and/or the State of Texas, all assistance
reasonably necessary to effectuate the intent of this section and to perfect the rights and interests defined
herein without any charge or expense to TFC beyond those amounts payable to PMF for the services
rendered under this Agreement.

ARTICLE 6. RECORDS, AUDIT, PROPRIETARY INFORMATION AND PUBLIC
DISCLOSURE

6.1 Books and Records. PMF shall keep and maintain under Generally Accepted Accounting
Principles full, true and complete records, as are necessary to fully disclose to TFC or the United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to
determine compliance with the terms and conditions of this Agreement and all Applicable Laws.

6.2 Inspections and Audits. PMF agrees that all relevant records related to this Agreement or any
work product under this Agreement, including practices of its Consultants, shall be subject, at any
reasonable time, to inspection, examination, review, audit, and copying at any office or location of PMF
where such records may be found, with or without notice by the Texas State Auditor’s Office (“SAQ”),
the contracting agency or its contracted examiners, or the Office of the Attorney General of Texas, and
with regard to any federal funding, the relevant federal agency, the Comptroller General, the General
Accounting Office, the Office of the Inspector General, or any of their authorized representatives. All
consulting agreements shall reflect the requirements of this section. PMF’s records shall be organized
and maintained is its files by each Invoice period and shall be kept on the basis of generally accepted
accounting principles and in conformance with the SAO requirements. In addition, pursuant to Tex.
Gov’t. Code § 2262.154, the SAO may conduct an audit or investigation of any entity receiving funds
under this Agreement, including direct payments to PMF and indirect payments under a consulting
agreement; acceptance of such monies acts as acceptance of SAO authority, under legislative audit
committee direction, to audit and investigate related to those funds and the entity subject to the audit or
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investigation must provide SAO with access to any information SAO considers relevant to the scope of
the audit or investigation.

6.3

Records Retention. All records relevant to this Agreement shall be retained for a minimum of

seven (7) years. This retention period runs from the date of full and final payment for the relevant goods

or services by TFC, or from the date of termination of this Agreement, whichever is later. Retention time
shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete
an audit and/or to complete any administrative proceeding or litigation which may ensue.

6.4

Confidentiality Provisions Applicable to PMF.

6.4.1. Protection of Confidential Information. PMF hereby acknowledges, understands and
agrees: (i) that in the course of conducting its due diligence regarding the provision of services to
TFC, certain Confidential Information (as defined below) will be disclosed to PMF; and (ii) that
whether developed by TFC or others employed by or associated with TFC, all Confidential
Information is, and shall remain, the exclusive and confidential property of TFC, and shall be at
all times regarded, treated and protected as such by PMF in accordance with this Agreement.
Failure to mark any information “Confidential” shall not affect the confidential nature of such
information.

6.4.2. Definition of Confidential Information. *“Confidential Information” shall mean all
information, whether or not originated by TFC, which is used in, or a part of, TFC’s business and
operations and is: (i) proprietary to, about, or created by TFC; (ii) gives TFC some competitive
advantage or the opportunity of obtaining such advantage or the disclosure of which could be
detrimental to the interests of TFC; (iii) designated as “Confidential Information” by TFC, or
from all the relevant circumstances should reasonably be assumed by PMF to be confidential and
proprietary to TFC; or (iv) not generally known by PMF. “Confidential Information” shall not
include information that: (i) is or becomes available to the public generally, other than as a result
of disclosure by PMF in breach of the terms of this Agreement; (ii) becomes available to PMF
from a source (other than TFC) which source is not, to the best of PMF’s knowledge, subject to
any legally binding obligation to keep the same confidential; or (iii) has been independently
acquired or developed by PMF. Such Confidential Information includes, but is not limited to, the
following types of information and other information of a similar nature (whether or not reduced
to writing or designated as “Confidential’):

6.4.2.1 Work product resulting from, or related to, work, projects, or services
performed or to be performed by TFC for PMF and/or for actual and potential Using
Agencies that are related to the business and/or operations of TFC, including but
not limited to, methods, processes, procedures, analysis, techniques, and audits used
in connection therewith.

6.4.2.2 Computer software of any type or form in any stage of actual or anticipated
research and development, including, but not limited to, programs and program
modules, routines and subroutines, processes, algorithms, design concepts, design
specifications (design notes, annotations, documentation, flowcharts, coding sheets,
and the like), source code, object code and load modules, programming, program
patches, and system designs.

6.4.2.3 Information relating to TFC’s proprietary rights prior to any public

disclosure thereof, including, but not limited to, the nature of the proprietary rights,
production data, technical and engineering data, test data and test results, the status
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and details of research and development of products and services, and information
regarding acquiring, protecting, enforcing and licensing proprietary rights
(including patents, copyrights, and trade secrets).

6.4.2.4. Internal personnel and financial information, vendor names and other
vendor information (including vendor characteristics, services, and agreements),
customer lists and contacts, business plan(s), purchasing and internal cost
information, internal services and operational manuals, pricing, marketing, and all
other manner and methods of conducting TFC’s business.

6.4.2.5 Marketing and development plans, price and cost data, price and fee
amounts, pricing and billing policies, quoting procedures, marketing techniques and
methods of obtaining business, forecasts and forecast assumptions and volumes,
and future plans and potential strategies of TFC which have been or are being
discussed.

6.4.2.6 Any information obtained from TFC regarding its pursuit or negotiation of
agreements with any potential “Contracting Person” regarding a potential
“Qualifying Project” as those terms are defined in the Tex. Gov’t. Code § 2267.001,
as the same may be amended from time to time, including, but not necessarily
limited to: (i) the names of the Contracting Person, including their representatives
(collectively referred to as “Business Customers”); (ii) the parties to and substance
of any agreements between TFC and said Business Customers; (iii) services and
data provided, or to be provided, by or to said Business Customers; and (iv) the
type, quantity and specifications of products and services purchased, leased,
licensed or received, or to be purchased, leased, licensed or received, by Business
Customers.

6.4.2.7 In accordance with 13 TAC § 6.94(a)(9), PMF shall provide to TFC the
descriptions of its business continuity and disaster recovery plan as it regards TFC’s
vital state records as defined in Tex. Gov’t. Code § 441.180(13).

6.4.3 Covenants. As a consequence of PMF’s acquisition or anticipated acquisition of
Confidential Information, PMF will occupy a position of trust and confidence to TFC with
respect to TFC’s affairs and business. In view of the foregoing and of the mutual consideration to
be provided to each party, PMF agrees that it is reasonable and necessary that it make the
following covenants.

6.4.3.1 Both during and forever after the performance of its due diligence
investigation, PMF will not disclose Confidential Information to any Person or
entity other than as necessary in carrying out its duties on behalf of TFC and/or due
diligence investigation, without first obtaining TFC’s prior, written consent, and
PMF will take all reasonable precautions to prevent inadvertent disclosure of such
Confidential Information.  This prohibition against PMF’s disclosure of
Confidential Information includes, but is not limited to, disclosing the fact that any
similarity exists between the Confidential Information and information
independently developed by another Person or entity, and PMF understands that
such similarity does not excuse PMF from abiding by its covenant or other
obligations pursuant to this Agreement.
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6.4.3.2 Both during and after the conduct of its due diligence investigation, PMF
will not use, copy, or transfer Confidential Information other than as necessary in
carrying out its duties on behalf of TFC and/or due diligence investigation, without
first obtaining prior written consent of TFC, and will take all reasonable precautions
to prevent inadvertent use, copying, or transfer of such Confidential Information.
This prohibition against PMF’s use, copying, or transfer of Confidential
Information includes, but is not limited to, selling, licensing, or otherwise
exploiting, directly or indirectly, any products or services, including software in any
form, that embody or are derived from Confidential Information.

6.4.3.3 PMF agrees not to make any written use of or reference to TFC’s name or
registered or unregistered trademarks (or any names under which TFC conducts
business or operations) for any marketing, public relations, advertising, display or
other business purpose or make any use of TFC’s facilities for any activity related
to the express business purposes and interests of TFC pursuant to this Agreement,
without the prior written consent of TFC, which consent may be withheld or granted
in TFC’s sole and absolute discretion.

6.4.3.4 PMF agrees not to utilize, either directly or indirectly, any Confidential
Information in order to facilitate or create direct business relationships with
Business Customers of TFC.

6.4.4. Open Records Request or Similar Requests for Information. In the event that PMF
receives a request to disclose all or any part of the Confidential Information under the terms of
the Texas Public Information Act, a subpoena or other order issued by a court of competent
jurisdiction or by another governmental agency, PMF shall: (i) notify TFC of the existence,
terms, and circumstances surrounding such a request within one (1) business day of the receipt of
the request; (ii) notify the entity requesting the information that such a request for information
should be submitted to TFC, not PMF; (iii) provide the entity requesting the information the
contact information of TFC’s public information coordinator; and (iv) forward all responsive
information to TFC within two (2) business days of the receipt of the request.

6.5 Confidentiality Provisions Applicable to TEC. Subject to the provisions of Section 6.6 below,
TFC shall keep confidential all information, in whatever form, produced, prepared, or observed by PMF
to the extent that such information is confidential by law.

6.6 Public Records. Notwithstanding any provisions of this Agreement to the contrary, PMF
understands that TFC will comply with the Texas Public Information Act, Tex. Gov’t. Code Ch. 552. If
contacted by TFC, PMF will cooperate with TFC in the production of documents responsive to the
request. PMF agrees to provide the documents responsive to the request in the format and within the time
frame specified by TFC. PMF may request that TFC seek an opinion from the Office of the Attorney
General of Texas. However, the final decision whether to seek a ruling from the Office of the Attorney
General of Texas will be made by TFC in its sole discretion to comply with the legal requirements of the
Texas Public Information Act. Additionally, PMF will notify TFC’s general counsel within twenty-four
(24) hours of receipt of any third-party requests for information written, produced, collected, assembled,
or maintained in connection with this Agreement and/or any amendment to this Agreement. This
Agreement and/or any amendment to this Agreement and all data and other information generated or
otherwise obtained in its performance is subject to the Texas Public Information Act. PMF agrees to
maintain the confidentiality of information received from the State of Texas during the performance of
this Agreement, including information which discloses confidential personal information particularly, but
not limited to, social security numbers. Furthermore, PMF is required to make any information created or
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exchanged with the State pursuant to this Agreement, and not otherwise excepted from disclosure under
the Texas Public Information Act, available in a format that is accessible by the public as specified by
TFC at no additional charge to the State.

6.7 Electronic and Information Resources Accessibility Standards. Effective September 1, 20086,
all state agencies and institutions of higher education shall procure products which comply with the State
of Texas accessibility requirements for electronic and information resources specified in Tex. Admin.
Code Title 1, Ch. 213 when such products are available in the commercial marketplace or when such
products are developed in response to a procurement solicitation. If applicable, PMF shall provide the
Texas Department of Information Resources with the universal resource locator (“URL”) to its Voluntary
Product Accessibility Template (“VVPAT”) for reviewing compliance with the State of Texas
Accessibility requirements (based on the federal standards established under the Rehabilitation Act of
1973, 29 U.S.C. § 701 et seq, as amended, or indicate that the product/service accessibility information is
available from the General Services Administration “Buy Accessible Wizard”
(https://app.buyaccessible.gov/baw/Main.jsp). Consultants not listed with the “Buy Accessible Wizard”
or supplying a URL to their VPAT must provide DIR with a report that addresses the same accessibility
criteria in substantively the same format. Additional information regarding the “Buy Accessible Wizard”
or obtaining a copy of the VPAT is located at http://www.section508.gov/.

6.8 Cybersecurity Training Required. If PMF has “access,” as that term is defined in 1 Tex.
Admin. Code § 202.1, to any state computer system or database, then, pursuant to Tex. Gov’t Code §
2054.5192, PMF and its Consultants, subcontractors, officers, and employees shall complete a
cybersecurity training program certified under Tex. Gov’t Code 82054.519. The cybersecurity training
program must be completed by the PMF and its Consultants, officers and employees during the term and
any renewal period of this Agreement. PMF shall verify completion of the training program to TFC
pursuant to, and in accordance with, Tex. Gov’t Code § 2054.5192.

ARTICLE 7. INSURANCE AND INDEMNITY

7.1 Insurance. PMF shall maintain in effect, and shall require its Consultants to maintain in effect,
at all times during the full term of this Agreement, insurance policies providing the coverages with the
policy limits not less than those specified in “Exhibit 1”. PMF will comply and will require its
Consultants comply fully with all requirements of “Exhibit 1”.

7.2 Indemnity.

7.2.1 TO THE FULLEST EXTENT PERMITTED BY LAW, PMF SHALL
INDEMNIFY AND HOLD HARMLESS TFC, THE STATE OF TEXAS, AND THEIR
EMPLOYEES, AGENTS, ASSIGNEES, DESIGNEES AND REPRESENTATIVES
(HEREINAFTER REFERRED TO INDIVIDUALLY AS AN “INDEMNITEE” AND
COLLECTIVELY AS THE “INDEMNITEES”) FROM AND AGAINST ALL CLAIMS,
DAMAGES, LOSSES, LIABILITIES, COSTS, AND EXPENSES, INCLUDING, BUT NOT
LIMITED TO, REASONABLE ATTORNEYS’ FEES AND COSTS, INCURRED BY TFC AND
ANY INDEMNITEE THAT ARE:

7.2.1.1 DUE TO THE INTENTIONAL OR NEGLIGENT VIOLATION OF
ANY ORDINANCE, REGULATION, STATUTE, OR OTHER LEGAL
REQUIREMENT IN THE PERFORMANCE OF THIS AGREEMENT, BY
PMF, ITS AGENT, ANY CONSULTANT UNDER CONTRACT, OR ANY
OTHER ENTITY OVER WHICH THE PMF EXERCISES CONTROL;
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7.2.1.2 CAUSED BY OR RESULTING FROM ANY NEGLIGENT OR
INTENTIONAL TORT, ACT, OR OMISSION IN VIOLATION OF PMF’S
STANDARD OF CARE, BY THE PMF, ITS AGENT, ANY CONSULTANT
UNDER CONTRACT WITH PMF, OR ANY OTHER ENTITY OVER
WHICH THE PMF EXERCISES CONTROL,;

7.2.1.3 CAUSED BY OR RESULTING FROM ANY CLAIM ASSERTING
INFRINGEMENT OR ALLEGED INFRINGEMENT OF A PATENT,
TRADEMARK, COPYRIGHT, OROTHER INTELLECTUAL PROPERTY
RIGHT IN CONNECTION WITH THE INFORMATION FURNISHED BY
OR THROUGH PMF, ITS AGENT, ANY CONSULTANT UNDER
CONTRACT WITH PMF, OR ANY OTHER ENTITY OVER WHICH THE
PMF EXERCISES CONTROL;

7214 DUE TO THE FAILURE OF PMF, ITS AGENT, ANY
CONSULTANT UNDER CONTRACT WITH PMF, OR ANY OTHER
ENTITY OVER WHICH THE PMF EXERCISES CONTROL TO PAY ITS
CONSULTANTS OR SUBCONSULTANTS AMOUNTS DUE FOR
SERVICES PROVIDED IN CONNECTION WITH THE PROJECT;

7.2.15 DUE TO THE FAILURE OF PMF, ITS AGENT, ANY
CONSULTANT UNDER CONTRACT WITH PMF, OR ANY OTHER
ENTITY OVER WHICH THE PMF EXERCISES CONTROL TO PAY ANY
TAXES, TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR
WORKER’S COMPENSATION ARISING OUT OF THE PERFORMANCE
OF THE SERVICES HEREUNDER; OR

7.2.1.6 THAT OTHERWISE ARISE OUT OF OR RESULT FROM THE
PERFORMANCE OF THE SERVICES UNDER THIS AGREEMENT,
INCLUDING SUCH CLAIMS, DAMAGES, LIABILITIES, LOSSES,
COSTS, AND/OR EXPENSES ATTRIBUTABLE TO BODILY INJURY,
SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR
DESTRUCTION OF TANGIBLE PROPERTY, INCLUDING LOSS OF USE
RESULTING THEREFROM, BUT ONLY TO THE EXTENT SUCH
CLAIMS, DAMAGES, LOSSES, COSTS AND EXPENSES ARE CAUSED
BY OR RESULT FROM ANY NEGLIGENT OR INTENTIONAL ACTS OR
OMISSIONS OF THE PMF, ITS AGENT, ANY CONSULTANT UNDER
CONTRACT WITH PMF, OR ANY OTHER ENTITY OVER WHICH THE
PMF EXERCISES CONTROL.

NOTHING CONTAINED IN THIS SECTION 7.2.1 SHOULD BE CONSTRUED TO REQUIRE
PMF TO INDEMNIFY OR HOLD HARMLESS TFC OR ANY INDEMNITEES FROM ANY
CLAIMS OR LIABILITES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF
TFC OR INDEMNITEES (TEX. GOV’T. CODE § 2254.0031).

7.2.2 Reimbursement of Governmental Agency’s Fees In and Coordination of Defense of
Claims. To the extent TFC and/or any Indemnitee incurs attorney’s fees in defense of any claim
asserted against TFC and/or any Indemnitee which arises or results from the alleged acts or
omissions of the PMF described in Section 7.2 above, PMF shall reimburse TFC and Indemnitee
their reasonable attorneys’ fees in proportion to the PMF liability found after a final adjudication
of liability. Any defense shall be coordinated by PMF with the office of the Attorney General
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when Texas state agencies are named defendants in any lawsuit. PMF must obtain the
concurrence from the Attorney General’s office before agreeing to any proposed settlement.
PMF and TFC agree to furnish timely written notice to each other of any such claim.

7.3 Additional Insured Status. PMF shall name TFC, the State of Texas and their employees,
agents, assignees, designees and representatives as an additional insureds on the PMF’s general liability
policy using 1SO Additional Insured Endorsements as required in “Exhibit 1” and provide TFC and the
Indemnitees any defense allowed under said policy. Any endorsement to PMF’s general liability policy
prohibiting or limiting the coverages required herein shall be modified such that the policy will respond to
the obligations of the PMF as set forth in this Section to the full extent allowed under Texas law.

7.4 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the
validity or enforceability of the indemnification obligations under Section 7.2 or the additional insured
requirements in Section 7.3, such legal limitations are made a part of the contractual obligations and shall
operate to amend the obligations to the minimum extent necessary to bring the provision into conformity
with the requirements of such limitations, and as so modified, the obligations shall continue in full force
and effect. Should any provision or any part of any provision of this Agreement be held invalid,
unenforceable or contrary to public policy, law, statute or ordinance, then the remainder of the provision,
paragraph, Section and/or Agreement shall not be affected thereby and shall remain valid and fully
enforceable.

75 Survival. The obligations contained in this Article 7 shall survive the expiration, suspension,
completion, abandonment and/or termination of the Agreement and final completion of the Professional
PM Services and any other services to be provided pursuant to this Agreement to the extent and for the
time periods provided allowed under Texas law.

ARTICLE 8. DISPUTE RESOLUTION

8.1. Dispute Resolution. Claims, disputes, and other matters in question arising out of or relating to
this Agreement shall be subject to the process set forth in this Article 8. Failure to follow the dispute
resolution process shall result in any claim filed by PMF in a court of law having jurisdiction over the
claim to be summarily dismissed.

8.1.1 Texas Government Code Chapter 2260. Except to the extent Tex. Civ. Prac. & Rem.
Code Ch. 114 applies to any such unresolved claim, in accordance with Tex. Gov’t Code 8
2260.004, the dispute resolution process provided for in Tex. Gov’t. Code Ch. 2260 shall be used
by the parties to resolve a dispute under this Agreement. TFC hereby designates general counsel
as its officer for examining, negotiating and resolving claims and counterclaims in accordance with
Tex. Gov’t. Code § 2260.052(a).

8.1.1.1 Mediation. The parties hereby agree to mediate any claim or dispute arising
under this Agreement in accordance with Tex. Gov’t. Code§ 2260.056. TFC’s
administrative rules located at 1 Tex. Admin. Code, Part 5, § 111.31 apply to this
Agreement and govern the mediation of any dispute arising from this Agreement.

8.1.2. Texas Civil Practice & Remedies Code Chapter 114. In accordance with Tex. Gov’t.

Code Section 2260.002(3) and/or in the event Tex. Civ. Prac. & Rem. Code Ch. 114 applies to
any such unresolved claim, the parties shall follow the dispute resolution process set forth below:
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8.1.2.1 Claims for Breach of Contract and Counterclaims. PMF may make a claim
against TFC for breach of a contract between TFC and PMF. TFC may assert a
counterclaim against PMF.

8.121.1 PMF must provide written notice to TFC of a claim for breach of
contract not later than one hundred eighty (180) calendar days after the date of
the event giving rise to the claim. The notice must state with particularity: (i) the
nature of the alleged breach; (ii) the amount PMF seeks as damages; and (iii) the
legal theory of recovery.

8.1.2.1.2 TFC must assert, in a writing delivered to PMF, any
counterclaim not later than the sixtieth (60th) calendar day after the date of notice
of a claim under Section 8.1.2.1.1 above.

8.1.2.2 Negotiation. TFC’s general counsel shall examine the claim and any
counterclaim and negotiate with PMF in an effort to resolve them. The negotiation must
begin no later than one hundred twenty (120) calendar days after the date the claim is
received. TFC’s administrative rules located at 1 Tex. Admin. Code, Part 5, § 111.31
apply to this Agreement and govern the negotiation of any dispute arising from this
Agreement. In the event negotiation results in the resolution of some disputed issues by
agreement or in a settlement, the parties shall reduce the settlement to writing, and each
party shall sign the settlement. A partial settlement or resolution of a claim does not
waive a party’s rights as to the parts of the claim that are not resolved.

8.1.2.3 Mediation. Before the one hundred twentieth (120th) day after the date the claim
is filed with TFC and before the expiration of any extension of time mutually agreed
upon, the parties hereby agree to mediate a claim made under this Agreement. TFC’s
administrative rules located at Tex. Admin. Code Title I, Part 5, § 111.31 apply to this
Agreement and govern the mediation of any dispute arising from this Agreement.

8.1.2.4 Adjudication. On or after the two hundred seventieth (270th) day following the
date the claim is filed with TFC, unless the parties agree in writing to an extension of
time, PMF may adjudicate any claim in accordance with and to the extent permitted
under the Tex. Civ. Prac. & Rem. Code Ch. 114 or Tex. Gov’t. Code Ch. 2260 only after
the parties have completed mediation of the claim or dispute in question.

8.1.24.1 Payment of Claims. In accordance with Tex. Civ. Prac. & Rem.
Code § 114.011, TFC may pay a claim resolved under this Section 8.1.2 only
from money appropriated to it for payment of contract claims or for payment of
the contract that is the subject of the claim. If money previously appropriated for
payment of contract claims or payment of the contract is insufficient to pay the
claim or settlement, the balance of the claim may be paid only from money
appropriated by the legislature for payment of the claim. Tex. Fin. Code Ch. 304
applies to a judgment awarded to a claimant, except that the applicable rate of
interest may not exceed the maximum rate allowed by Applicable Laws and
regulations. Consistent with the Tex. Civ. Prac. & Rem. Code § 114.011,
property owned by the State or any unit of state government is not subject to
seizure, attachment, garnishment, or any other creditors’ remedy to satisfy a
judgment on a breach of contract claim.
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8.1.2.4.2 All other provisions and requirements of Tex. Civ. Prac. & Rem.
Code Ch. 114 shall apply to such unresolved claims. To the extent the terms and
conditions of Tex. Civ. Prac. & Rem. Code Ch. 114 conflicts with the terms or
conditions contained in Section 8.1.2, the terms and conditions of Tex. Civ. Prac.
& Rem. Code Ch. 114 shall control and apply.

ARTICLE 9. TERM, SUSPENSION, AND TERMINATION

9.1. Term. This Agreement shall be effective as of the Effective Date and shall terminate thirty (30)
calendar days after expiration of the Contractor’s Warranty Period set forth in UGC Article 13, unless
otherwise provided by mutual written agreement of the parties.

9.2. Suspension of Services. TFC may, without cause, or by reason of a Force Majeure event, order
the PMF in writing to suspend, delay, or interrupt the Professional PM Services in whole or in part for
such period of time as TFC may determine. Upon receipt of such notice, the PMF shall, unless the notice
requires otherwise, immediately discontinue services to the extent specified in the notice. PMF shall
promptly and orderly arrange all Deliverables, data accumulated, and products of its Professional PM
Services prepared and paid for to the date of suspension and deliver the same to the TFC. PMF shall be
compensated for Professional PM Services performed prior to the date of the notice of such suspension.
When the Project resumes, PMF shall be compensated for reasonable expenses incurred in the
interruption and resumption of PMF’s Professional PM Services so long as said expenses are those of the
nature allowed under Article 4. If TFC suspends the Project for more than 180 cumulative days for
reasons other than the fault of PMF, PMF may terminate this Agreement by giving not less than seven (7)
days’ written notice. No additional Compensation shall be paid in the event PMF so terminates other than
for Professional PM Services provided prior to the notice of suspension as set forth herein.

9.3 Termination

9.3.1 TFC Termination for Convenience. This Agreement may be terminated by TFC for its
convenience, in whole or in part, at any time without cause, upon delivery of a notice of termination
(a “Notice of Termination”) to PMF at the address of record as specified in this Agreement. Upon
receipt of a Notice of Termination, PMF will immediately cease all Professional Services and
undertake to terminate any relevant Consulting Agreements and will incur no further expense related
to this Agreement. PMF shall promptly and orderly arrange all Deliverables, data accumulated, and
products of its Professional Services prepared and paid for to the date of the Notice of Termination
and deliver the same to the TFC within fourteen (14) calendar days within the receipt of the Notice of
Termination. Upon such termination and assuming all such Deliverables are provided to TFC, the
PMF shall be compensated for Professional Services performed prior to the date of the Notice of
Termination together with Reimbursable Expenses incurred prior to the Notice of Termination. No
other damages, costs, losses, or expenses will be paid by TFC.

9.3.2 Termination for Cause. Either party may terminate this Agreement upon not less than
fourteen (14) calendar days’ written notice should the other party fail substantially to perform in
accordance with the terms of this Agreement through no fault of the party initiating the termination.

9.3.3 Force Majeure. Any delays in or failure of performance by either party, except in respect
of the obligation of payments under this Agreement, shall not constitute default hereunder if and to
the extent such delays or failure of performance are caused solely by occurrence(s) beyond the
reasonable control of the party affected, and which by the exercise of due diligence such party is unable
to prevent, herein called “Force Majeure” including acts of God or the public enemy, sabotage, war,
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mobilization, revolution, civil unrest, riots, strikes, lockouts, pandemics, epidemics, fires, accidents
breakdowns, or floods, earthquakes, hurricanes, or any other natural disaster, or governmental actions.

9.3.3.1 Notice. In any such event, the party claiming force majeure shall notify the other
of the Force Majeure event in writing within seventy-two (72) hours of the earlier of (a) the
commencement of the Force Majeure event or (b) the entry of any order by Authorities
Having Jurisdiction of an emergency or Force Majeure event. In the event PMF fails to
timely provide said notice, such failure shall constitute, without further notice or action, a
waiver of the right to claim Force Majeure for such event. If possible, such notice shall set
forth the extent and duration thereof. TFC shall determine, in the exercise of reasonable
discretion and based upon an order entered by Authorities Having Jurisdiction as available,
the termination of the Force Majeure event.

9.3.3.2 Due Diligence. PMF shall exercise due diligence to prevent, eliminate, or
overcome any Force Majeure event where it is possible to do so and resume performance of
Professional Services at the earliest possible date. However, if nonperformance continues
for more than thirty (30) calendar days, TFC may terminate this Agreement immediately
upon written notification to PMF.

ARTICLE 10. SPECIAL PROVISIONS

10.1  Compliance with Laws. PMF has determined what licenses, patents and permits are required
under this Agreement and shall procure and maintain for the duration of this Agreement any state, county,
city, or federal license, authorization, insurance, waiver, permit, qualification or certification required by
statute, ordinance, law, or regulation to be held by PMF and its Consultants to provide the Professional
PM Services required hereunder. PMF will be responsible to pay all taxes, assessments, fees, premiums,
permits, and licenses required by law. PMF agrees to be responsible for payment of any such government
obligations not paid by its Consultants during performance of this Agreement. As part of its delivery of
Professional PM Services, PMF shall make itself familiar with and at all times give all notices required
by, and shall observe and comply with, all Applicable Laws that in any manner affect performance under
this Agreement.

10.1.1. Neither PMF, nor any firm, corporation, partnership, or institution represented by PMF,
or anyone acting for them has: (i) violated the antitrust laws of the State of Texas under the Tex.
Bus. & Com. Code Ch. 15, or the federal antitrust laws; or (ii) communicated directly or
indirectly its response to the RFP for this Project to any competitor or any other person engaged
in such line of business during the procurement process for this Agreement.

10.1.2 TFC reserves the right, in its sole discretion, to unilaterally amend this Agreement
throughout its term to incorporate any modifications necessary to address TFC’s or PMF’s
required compliance with all Applicable Laws.

10.2  Licensure of Architects. The Texas Board of Architectural Examiners, 333 Guadalupe, Suite 2-
350, Austin, Texas 78701, Phone (512) 305-9000, has jurisdiction over individuals licensed under the
Regulation of the Practice of Architecture Law, Tex. Occ. Code § 1051.

10.3  Licensure of Engineers. The Texas Board of Registration for Professional Engineers,
1917 IH35 South, Austin, Texas 78741, Phone (512) 440-7723, has jurisdiction over individuals licensed
under the Texas Engineering Registration Law, Tex. Occ. Code § 1001.
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10.4 Responses to RFP. All statements, representations and certifications contained in, or otherwise
set out in, PMF’s response(s) to the RFP for this Project were true and correct when made, and shall
remain true and correct throughout the term of this Agreement.

10.5 Certification of No Asbestos Containing Materials or Work. PMF shall comply with the
requirements of the UGC (see Article 13) concerning Asbestos Certification. PMF shall provide a
certification statement, included with each materials submittal, stating that no asbestos containing
materials or work is included within the scope of the proposed submittal. All materials used shall be
certified as non-asbestos containing building materials.

10.5.1 The PMF shall insure compliance with the following acts from all of its Consultants and
assigns:

10.5.1.1  Asbestos Hazard Emergency Response Act (AHERA—40 CFR 763-99 (7));

10.5.1.2  National Emission Standards for Hazardous Air Pollutants (NESHAP—EPA
40 CFR 61, National Emission Standard for Asbestos); and

10.5.1.3  Texas Asbestos Health Protection Rules (TAHRP—Tex. Admin. Code Title
25, Part 1, Ch. 295C, Asbestos Health Protection).

10.6  General and Criminal Background Checks.

10.6.1. PMF represents that PMF and PMF’s employees have not been convicted of a felony
criminal offense, or of a crime involving moral turpitude, or that, if such a conviction has occurred, PMF
has fully advised TFC as to the facts and circumstances surrounding the conviction.

All of PMF’s employees and Consultants that will perform any work on-site at a State-owned property
shall be subject to a criminal background check. Any expense associated with such criminal background
check shall be borne by PMF.

10.6.2 All criminal background check forms for all of PMF’s employees and Consultants that
will initially commence any work on-site must be fully completed and submitted to TFC within
fifteen (15) calendar days of the date of the appropriate notice of award, and the process thereafter must
be diligently pursued by PMF. All criminal background checks must be completed before any employee
or Consultant performs any services at the Site.

10.6.3 All criminal background checks must be accomplished by the Texas Department of
Public Safety (the “DPS”), which includes fingerprint processing by an independent third-party company
selected by DPS. Upon receipt of the fingerprints of PMF’s employees and/or Consultants, DPS, or TFC,
will adjudicate the results of the criminal background searches in accordance with the criteria set forth in
the Texas Facilities Commission Criminal Background Checks and Guidelines, a copy of which is
attached hereto as “Exhibit F” and incorporated herein for all purposes. Failure to timely secure criminal
background check clearance shall not be considered a legitimate delay in the performance of Professional
PM Services.

10.7  Drug-Free Work Place. PMF, PMF’s employees, and Consultants shall comply with the
applicable provisions of the Drug-Free Work Place Act of 1988 (Public Law No. 100-690, Title V,
Subtitle D; 41 U.S.C. 701 et seq.) and maintain a drug-free work environment; and the final rule,
government-wide requirements for drug-free work place (grants), issued by the Office of Management
and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of
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the Drug-Free Work Place Act of 1988 is incorporated by reference and PMF, PMF’s employees, and
Consultants shall comply with the relevant provisions thereof, including any amendments to the final rule
that may hereafter be issued.

10.8  E-Verify. By entering into this Agreement, PMF certifies and ensures that it utilizes and will
continue to utilize, for the term of this Agreement, the U.S. Department of Homeland Security’s E-Verify
system, in accordance with the U.S. Department of Homeland Security’s rules, to determine the eligibility
of: (i) all Persons employed to perform duties within the State of Texas, during the term of this
Agreement; and (ii) all Persons (including Consultants) assigned by the PMF to perform work pursuant
to this Agreement, within the United States of America. PMF shall provide, upon request of TFC and if
available, an electronic or hardcopy screenshot of the confirmation or tentative non-confirmation screen
containing the E-Verify case verification number for attachment to the Form 1-9 for the three (3) most
recent hires that match the criteria above, by the PMF, and PMF’s Consultants, as proof that this
provision is being followed. If this certification is falsely made, this Agreement may be immediately
terminated, at the discretion of TFC, and at no fault to TFC, with no prior notification. PMF shall also be
responsible for the costs of any re-solicitation that TFC must undertake to replace the terminated
Agreement. For Persons not eligible for E-Verify screening, PMF (including Consultants) shall provide,
upon request by TFC, another form of documentation of proof of eligibility to work in the United States
of America.

10.9 Equal Opportunity. PMF shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin. PMF shall take affirmative
action to ensure that applicants are employed and that employees are treated during employment without
regard to their race, color, religion, sex, national origin, age, disability, political affiliation, or religious
belief. Such action shall include, but not be limited to, the following: (i) employment, upgrading,
demotion, or transfer; (ii) recruitment or recruitment advertising; (iii) layoff or termination; (iv) rates of
pay or other forms of Compensation; and (v) selection for training, including apprenticeship. PMF shall
post in conspicuous places, available to employees or applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination subsection. PMF shall include the above provisions
in all consulting agreements pertaining to the Professional PM Services to be provided under this
Agreement.

10.10 Nondiscrimination. In their execution of this Agreement the parties and others acting by or
through them shall comply with all federal and state laws prohibiting discrimination, harassment, and
sexual misconduct. To the extent not in conflict with federal or state law, the parties agree not to
discriminate on the basis of race, color, national origin, age, sex, religion, disability, veterans’ status,
sexual orientation, gender identity or gender expression. Any breach of this covenant may result in
termination of this Agreement.

10.11 Immigration Reform. The Immigration Reform and Control Act of 1986 (Pub. L. 99-603, 100
Stat. 3445 (1986)), as amended, the Immigration Act of 1990 (Pub. L. 101-649, 104 Stat. 4978 (1990)),
and the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, Pub. L. 104-208 |,
110 Stat. 3009-546 (1996)), require that all employees hired since 1986 provide proof of identity and
employment eligibility before they can work in the United States. TFC is committed to complying with all
applicable immigration laws of the United States and requires compliance by all Contractors,
subcontractors, and Consultants who contract with the State. PMF shall not place any employee of PMF at
a worksite, nor shall PMF permit any employee, nor any Consultant, to perform any work on behalf of, or
for the benefit of, TFC without first confirming said employee’s authorization to lawfully work in the
United States. PMF states that PMF: (i) maintains and follows an established policy to verify the
employment authorization if its employees and to ensure continued compliance for the duration of
employment; (ii) has verified the identity and employment eligibility of all employees in compliance with
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Applicable Law; (iii) has established internal safeguards and reporting policies to encourage its employees
to report any suspected violations of immigration policies or of immigration law promptly to PMF’s senior
management; and (iv) is without knowledge of any fact that would render any employee or Consultant
ineligible to legally work in the United States. PMF further acknowledges, agrees, and states that it: (i) has
complied, and shall at all times during the term of this Agreement comply, in all respects with the Immigration
Reform and Control Act of 1986 and 1990, the Illegal Immigration Reform and Immigrant Responsibility Act of 1996,
as amended, and all of the laws, rules, and regulations relating thereto; (ii) has properly maintained, and shall at all
times during the term of this Agreement properly maintain, all records required by the Department of Homeland
Security, Immigration and Customs Enforcement, including, without limitation, the completion and maintenance of
the Form 1-9 for each of PMF’s employees; and (iii) has responded, and shall at all times during the term of this
Agreement respond, in a timely fashion to any inspection requests related to such I-9 Forms. During the term of this
Agreement, PMF shall, and shall cause its directors, officers, managers, agents and employees to, fully cooperate in
all respects with any audit, inquiry, inspection or investigation that may be conducted by TFC or any state agency of
PMF or any of its employees. PMF acknowledges, agrees, and represents that all Consultants permitted by it to
perform Professional PM Services hereunder will be required to agree to these same terms as a condition to being
awarded a contract for the performance of such Professional PM Services.

10.12 Historically Underutilized Businesses. PMF will proactively comply with TFC’s established
policies regarding the utilization of HUB and all other applicable administrative rules and statutes relating
to utilization of HUB’s by TFC for the Project, including (i) TFC’s HUB program as described in
“Exhibit H” hereto, and (ii) the HUB Compliance Reporting System as described in UGC Avrticle 4. A
digital copy of the approved HSP is attached hereto as “Exhibit H-1" and incorporated herein for all
purposes. When required, PMF shall submit an updated HSP. Upon TFC approval of HSP update(s),
such update(s) shall become, without further notice or action, a part of the incorporated “Exhibit H-1".
PMF shall provide the HUB program of TFC with pertinent details of any participation by a HUB in
fulfilling the duties and obligations arising hereunder on the PARs form, a copy of which is attached
hereto as “Exhibit H-2” and incorporated herein for all purposes. No changes to the HSP can be made by
the PMF without the written approval of TFC.

10.13 Requirement to Utilize HUB Compliance Reporting System. Pursuant to Tex. Admin. Code
Title 34 88 20.85(f)(1)(2) and 20.287(b), TFC administers monthly HSP to include the PARs compliance
monitoring through a HUB Compliance Reporting System known as B2G. PMF and PMF’s
subcontractors must submit required PARSs information into the B2G system as a condition of payment.
Any delay in the timely submission of PARs information into the B2G system will be treated as a
deficiency and the payment request will be subject to suspension until such deficiency has been resolved.

10.14 Human Trafficking Prohibition. Pursuant to Tex. Gov’t. Code § 2155.0061, PMF certifies that
it is not ineligible to receive an award of this Agreement and acknowledges that this Agreement may be
terminated and payment withheld if PMF’s certification in this matter is inaccurate. TFC may not award
a contract, including a contract for which purchasing authority is delegated to a state agency, that includes
proposed financial participation by a Person who, during the five-year (5) period preceding the date of the
award, has been convicted of any offense related to the direct support or promotion of human trafficking.

10.15 Family Code Certification. By signing this Agreement PMF is certifying, pursuant to Tex. Fam.
Code §231.006, that it is not ineligible to receive the award of or payments under this Agreement by
reason of its family support requirements and acknowledges that this Agreement may be terminated
and/or payments may be withheld if this certification is inaccurate.

10.16 Franchise Tax Certification. By signhature hereon, PMF hereby certifies that it is not currently
delinquent in the payment of any franchise taxes due under Chapter 171 of the Tex. Tax Code Ch. 171, or
that it is exempt from the payment of such taxes, or that it is an out-of-state corporation or limited liability
company that is not subject to the Texas franchise tax, whichever is applicable.
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10.17 Entities that Boycott Israel. Pursuant to Tex. Gov’t. Code § 2271.002, PMF certifies that either
(i) it meets an exemption criteria under Tex. Gov’t. Code § 2271.002; or (ii) it does not boycott Israel and
will not boycott Israel during the term of this Agreement. PMF shall state any facts that make it exempt
from the boycott.

10.18 Prohibition Against Contracting with Companies Engaged in Business with Iran, Sudan, or
Foreign Terrorist Organizations. In accordance with Tex. Gov’t. Code § 2251.152, TFC is prohibited
from entering into a governmental contract (as defined in Tex. Gov’t. Code § 2252.151(3)) with a
company that is identified on a list prepared and maintained under Tex. Gov’t. Code 8§ 806.051, 807.051,
or 2252.153. If PMF is on the above-referenced list, this Agreement will be considered void or voidable
and TFC will not be responsible to pay PMF for any work performed.

10.19 Domestic Iron and Steel Certification. Pursuant to Tex. Gov’t. Code §2252.201-2252.205,
PMF shall require that any iron or steel product produced through a manufacturing process and used in
the Project is produced in the United States. PMF will require that the bid documents provided to all
bidders and each applicable subcontract include this same requirement.

10.20 Buy Texas. If PMF is authorized to make purchases under this Agreement, PMF certifies that
PMF will buy Texas products, services, and materials when available at a comparable price and in a
comparable period of time pursuant to Tex. Gov’t. Code Ch. 2155.

10.21 Use of State Property. PMF is prohibited from using State Property for any purpose other than
performing services authorized under this Agreement. State Property includes, but is not limited to:
TFC’s office space, identification badges, TFC information technology equipment and networks (e.g.,
laptops, portable printers, cell phones, iPads, external hard drives, data storage devices, any TFC issued
software, and the TFC Virtual Private Network (VPN client)), and any other resources of TFC. PMF
shall not remove State Property from the continental United States. In addition, PMF may not use any
computing device to access TFC’s network or e-mail while outside of the continental United States. PMF
shall not perform any maintenance services on State Property unless this Agreement expressly authorizes
such services. During the time that State Property is in the possession of PMF, PMF shall be responsible
for (i) all repair and replacement charges incurred by TFC that are associated with loss of State Property
or damage beyond normal wear and tear; and (ii) all charges attributable to PMF’s use of State Property
that exceeds the scope of this Agreement. PMF shall fully reimburse such charges to TFC within ten (10)
calendar days of PMF’s receipt of TFC’s notice of amount due. Use of State Property for a purpose not
authorized by agreement shall constitute breach of contract and may result in termination of the
Agreement and the pursuit of other remedies available to TFC under contract, at law, or in equity.

10.22 Eliqibility Certifications.

10.22.1 No Financial Participation in Preparing RFP. By signing this Agreement PMF
certifies that, pursuant to Tex. Gov’t. Code § 2155.004, the individual or business entity named in
this Agreement is not ineligible to receive the award of or payments under this Agreement and
acknowledges that this Agreement may be terminated and payment withheld if this certification is
inaccurate.

10.22.2 Disaster Relief Contract Violation. Under Tex. Gov’t. Code 8§ 2155.006 and
2261.053, PMF certifies that the individual or business entity named in the response to the RFP
and this Agreement is not ineligible to receive the specified Agreement and acknowledges that
this Agreement may be terminated and payment withheld if this certification is inaccurate.
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10.22.3 Excluded Parties. PMF certifies that it is not listed on the federal government’s
terrorism watch list as described in Executive Order 13224,

10.22.4 Suspension and Debarment. PMF certifies that it and its principals are not suspended
or debarred from doing business with the state or federal government as listed on the State of
Texas Debarred Vendor List maintained by the Texas Comptroller of Public Accounts and the
System for Award Management (SAM) maintained by the General Services Administration.

10.22.5 No Conflicts. PMF represents that PMF has no actual or potential conflicts of interest in
providing services to the State of Texas under this Agreement and that PMF’s provision of
services under this Agreement would not reasonably create an appearance of impropriety.

10.23 Family Code Disclosure of Ownership. Pursuant to the requirements of the Tex. Fam. Code

8§ 231.006 regarding delinquent child support, the individual or business entity named in this Agreement
is not ineligible to receive payment under this Agreement and, if applicable, PMF has provided, prior to
its execution of this Agreement, the name and social security number of each such Person (sole
proprietors, firm owners, partners, or shareholders) holding at least twenty-five percent (25%) ownership
of the business entity entering into this Agreement. PMF acknowledges that this Agreement may be
terminated and payment may be withheld if this certification is inaccurate.

10.24 Deceptive Trade Practices Act; Unfair Business Practices Disclosures. PMF represents and
states that it has not been found liable of Deceptive Trade Practices Act violations under Tex. Bus. &
Com. Code Ch. 17 or of any unfair business practice in any administrative hearing or court suit. PMF
further certifies that it has no officers who have served as officers of other entities who have been found
liable of Deceptive Trade Practices violations or of any unfair business practices in an administrative
hearing or court suit. In the event that allegations of Deceptive Trade Practices violations under Tex. Bus.
& Com. Code Ch. 17 or of any unfair business practices against either PMF or any of PMF’s officers have
occurred or are currently pending in an administrative proceeding or in a lawsuit filed with any court, then
PMF has disclosed all such matters to TFC and provided a brief description of each allegation,
information regarding the administrative body or court before which the matter is pending, and the current
status of the matter.

10.25 Antitrust and Assignment of Claims. PMF represents and states that neither PMF nor any firm,
corporation, partnership, or institution represented by PMF, or anyone acting for such firm, corporation or
institution has (i) violated the antitrust laws of the State of Texas under Tex. Bus. & Com. Code Ch. 15, or
the federal antitrust laws; or (ii) communicated directly or indirectly the proposal to any competitor or any
other person engaged in such line of business during the procurement process for this Agreement. PMF
assigns to the State of Texas all of PMF’s rights, title, and interest in and to all claims and causes of
action PMF may have under the antitrust laws of Texas or the United States for overcharges associated
with this Agreement.

10.26 Disclosure of Former State Executives. Pursuant to the Tex. Gov’t. Code § 669.003 relating to
contracting with an executive of a state agency, no Person who, in the past four (4) years served as an
executive of TFC or any other state agency was involved with or has any interest in this Agreement or
any contract resulting from this Agreement. If PMF employs or has used the services of a former
executive head of TFC or any other state agency, then PMF has provided the name of the former
executive, the name of the state agency, the date of separation from the state agency, the position held
with PMF, and the date of employment with PMF.

10.27 Certification Concerning Restricted Employment for Former State Officers or Employees
Under Tex. Gov’t. Code 8 572.069. PMF certifies that it has not employed and will not employ a former
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TFC or state officer who participated in a procurement or contract negotiation for TFC involving PMF
within two (2) years after the state officer or employee left state agency employment or service. This
certification only applies to former state officers or employees whose service or employment ceased on or
after September 1, 2015.

10.28 FEinancial Interests/Gifts. Pursuant to Tex. Gov’t. Code 88 572.051 and 2255.001 and Tex.
Penal Code § 36.09, PMF has not given, offered to give, nor intends to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a
public servant in connection with this Agreement. In addition, pursuant to Tex. Gov’t. Code Ch. 573 and
8§ 2254.032, if applicable, PMF certifies that PMF knows of no officer or employee of TFC, nor any
relative within the second degree of consanguinity or affinity of an officer or employee of TFC, that has a
financial interest in PMF’s company or corporation. PMF further certifies that no partner, corporation, or
unincorporated association which employs, retains or contracts with, or which may employ, retain, or
contract with any of the above, has a financial interest in any entity with which PMF will be dealing on
behalf of TFC.

10.29 Prior Employment. PMF knows of no officer or employee of TFC, nor any relative within the
second degree of consanguinity or affinity of an officer or employee of TFC, that has a financial interest
in PMF’s firm or corporation. PMF further certifies that no partner, corporation, or unincorporated
association that employs, retains or contracts with, or which may employ, retain, or contract with any of
the above, has a financial interest in any entity with which PMF will be dealing on behalf of TFC
pursuant to the Tex. Gov’t. Code Ch. 573 and § 2254.032. Furthermore, PMF certifies and agrees that if it
employs any former employee of TFC, such employee will perform no work in connection with this
Agreement during the twelve (12) month period immediately following the employee’s last date of
employment at TFC.

10.30 Disclosure of Interested Parties. PMF certifies that, if the value of this Agreement or the
anticipated value this Agreement is $1 Million or more or awarded a Contract that would require the
PMF to register as a lobbyist under Texas Government Code Chapter 305, it has complied with Tex.
Gov’t. Code § 2252.908 of the Tex. Gov’t Code and 1 Tex. Admin. Code 88 46.1 through § 46.3 as
implemented by the Texas Ethics Commission (TEC), if applicable, and has provided the TFC with a
fully executed TEC Form 1295, certified by the TEC and signed and notarized by the PMF.

10.31 Safety. PMF, its Consultants of every tier, and all of their employees shall comply with all OSHA
rules and regulations provided by the Department of Labor, OSHA, Code of Federal Regulations Chapter
29. Employees of PMF and its Consultants of every tier, and all of their employees and subcontractors
shall be trained in accordance with OSHA Chapter 29. PMF and subcontractors and its Consultants shall
inform the TFC Project Manager of their Hazardous Electrical Energy Control, Lockout/Tag-out
Procedures. PMF’s procedure must meet or exceed TFC’s procedure as determined by the TFC Project
Manager. Details provided by PMF or its Consultants regarding de-energization of equipment must
comply with OSHA Regulations 29 CFR 8§ 1910.331 — 1910.399.

10.32 No Smoking. All facilities where work is to be performed or Professional PM Services rendered
are nonsmoking buildings. PMF, its Consultants, and their employees are prohibited from smoking in all
areas except in areas designated for smoking.

ARTICLE 11. MISCELLANEOUS PROVISIONS

11.1  Time Is of the Essence. Time is of the essence with respect to this Agreement; provided
however, in the event that any of the deadlines set forth herein end on a Saturday, Sunday, or legal state
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or federal holiday, such deadline shall automatically be extended to the next day which is not a Saturday,
Sunday, or legal state or federal holiday.

11.2 Notices. All notices, demands, and requests required in this Agreement shall be in writing
and shall be deemed to have been properly delivered and received: (i) three (3) business days after deposit
in a regularly maintained receptacle for the United States mail, certified mail, return receipt requested and
postage prepaid; or (ii) one (1) business day after deposit with Federal Express or comparable overnight
delivery service for overnight delivery with all costs prepaid. All notices, demands and requests
hereunder shall be addressed as follows:

If to TFC: [Name of TFC Contact]
[Title]
[Address]
[City, State Zip]

With Copies to: [Name]
[Title]
[Address]
[City, State Zip]

If to PMF: [Name of PMF Contact]
[Title]
[Name of PMF]
[Address]
[City, State Zip]

Any party may make reasonable changes in the Person or place designated for receipt of notices upon
five (5) business days advance written notice to the other party.

11.3 Name and Organizational Changes. PMF must provide TFC with written notification of all
name changes and organizational changes relating to the PMF including, but not limited to, merger,
acquisition, or sale, no later than ten (10) calendar days of such change. PMF, in its notice, shall describe
the circumstances of the name change or organizational change, state its new name, provide the new Tax
Identification Number, and describe how the change will impact its ability to perform under this
Agreement. If the change entails personnel changes for personnel performing the responsibility of this
Agreement for PMF, PMF shall identify the new personnel and provide resumes to TFC, if resumes were
originally required by the solicitation. TFC may request other information about the change and its
impact on this Agreement and PMF shall supply the requested information within seven (7) days of
receipt of the request. All written notifications of organizational change must include a detailed statement
specifying the change and supporting documentation evidencing continued right of PMF or successor
entity, as applicable, to maintain its status as a party to this Agreement. TFC may terminate this
Agreement due to any change to PMF that materially alters PMF’s ability to perform under this
Agreement.

11.4  No Assignment or Delegation by PMFE. PMF shall neither assign, transfer, nor delegate any
rights, obligations, or duties under this Agreement without the prior written consent of TFC.
Notwithstanding the foregoing, it is mutually understood and agreed that PMF may subcontract with third
parties for some or all of the Professional PM Services to be performed. All services under this
Agreement shall be performed in the principal offices of the PMF and its Consultants. If PMF or
Consultant offices exist out of the State of Texas, services shall be performed in offices within Texas in
so much as proper expertise and timeliness can be accomplished. Services performed outside the State of
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Texas shall be limited to offices and personnel located in the United States. Outsourcing or
subcontracting outside the United States shall not be permitted unless approved in writing by the TFC.
PMF will provide written notification to TFC of any such Consultant performing work under this
Agreement, including the name and taxpayer identification number of Consultant, the task(s) being
performed, and the number of Consultant employees expected to work on the task.

115 Relationship of the Parties. PMF is associated with TFC only for the purposes and to the extent
specified in this Agreement, and with respect to performance of the contracted services pursuant to this
Agreement, PMF is and shall be an independent contractor. Nothing contained in this Agreement shall be
deemed or construed to create a partnership or joint venture, to create relationships of an employer-
employee or principal-agent, or to otherwise create any liability for TFC whatsoever with respect to the
indebtedness, liabilities, and obligations of PMF or any other party. PMF shall be solely responsible for,
and TFC shall have no obligation with respect to the following: (i) withholding of income taxes, FICA, or
any other taxes or fees; (ii) industrial or workers’ compensation insurance coverage; (iii) participation in
any group insurance plans available to employees of the State of Texas; (iv) participation or contributions
by the State to the State Employees Retirement System; (v) accumulation of vacation leave or sick leave;
and (vi) unemployment compensation coverage provided by the State.

11.6  Limitation on Authority and No Other Obligations. PMF shall have no authority to act for or
on behalf of TFC or the State of Texas except as expressly provided for in this Agreement; no other
authority, power, or use is granted or implied. PMF may not incur any debts, obligations, expenses, or
liabilities of any kind on behalf of TFC or the State of Texas.

11.7  Entire Agreement; Modifications. This Agreement supersedes all prior agreements, written or
oral, between PMF and TFC and shall constitute the entire Agreement and understanding between the
parties with respect to the Project. This Agreement and each of its provisions shall be binding upon the
parties and may not be waived, modified, amended or altered except by a writing signed by PMF and
TFC.

11.8  Governing Law and Venue. This Agreement and the rights and obligations of the parties hereto
shall be governed by, and construed according to, the laws of the State of Texas, exclusive of conflicts of
law provisions. Venue of any suit brought pursuant to this Agreement shall be in a court of competent
jurisdiction in Travis County, Texas. PMF hereby irrevocably waives any objection, including any
objection to personal jurisdiction or the laying of venue or based on the grounds of forum non
conveniens, which it may now or hereafter have to the bringing of, or responding to, any action or
proceeding in such jurisdiction with respect to this Agreement or any document related hereto.

11.9  Waivers. No delay or omission by either party in exercising any right or power arising from
non-compliance or failure of performance by the other party with any of the provisions of this Agreement
shall impair or constitute a waiver of any such right or power. The failure of a party to insist at any time
upon the strict performance of any covenant or agreement or to exercise any option, right, power, or
remedy contained in this Agreement shall not be construed as a waiver or a relinquishment thereof for the
future. Notwithstanding any provision of this Agreement, nothing herein constitutes a waiver of the
constitutional, statutory or common law rights, privileges, defenses or immunities of the parties.

11.10 No Waiver of Sovereign Immunity. Nothing in this Agreement shall be construed as a waiver
of sovereign immunity; nor constitute or be construed as a waiver of any of the privileges, rights,
defenses, remedies, or immunities available to the State of Texas, TFC, or the Using Agency. The failure
to enforce, or any delay in the enforcement, of any privileges, rights, defenses, remedies, or immunities
available to the State of Texas under this Agreement or under Applicable Law shall not constitute a
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waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a basis for
estoppel.

11.11 No Third-Party Beneficiaries. This Agreement is made solely and specifically among and for
the benefit of the parties named herein and the Using Agency, and their respective successors and assigns,
and no other Person shall have any right, interest, or claims hereunder or be entitled to any benefits
pursuant to or on account of this Agreement as a third-party beneficiary or otherwise, except as otherwise
provided herein for the benefit of TFC only.

11.12 Abandonment and Default. If PMF either abandons or defaults on this Agreement, TFC
reserves the right to cancel this Agreement without notice unless required by this Agreement and either
re-solicit or re-award this Agreement to the next best responsive and responsible respondent. The
defaulting PMF will not be considered in the re-solicitation and may not be considered in future
solicitations for the same type of work.

11.13 No Presumptions for Ambiguities. Each party hereby represents that although the initial draft
of this Agreement may have been prepared by one party, both parties have been given the opportunity to
review this Agreement with counsel of their choice, and have made additions, revisions, and amendments
hereto. Therefore, each party hereby covenants and agrees that they are co-drafters of this Agreement
such that any ambiguities cannot be construed against any party.

11.14 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties and
their respective permitted assigns and successors.

11.15 Unenforceable or Invalid Term / Severability. Should any term or provision of this Agreement
be held invalid or unenforceable in any respect, the remaining terms and provisions shall not be affected
and this Agreement shall be construed as if the invalid or unenforceable term or provision had never been
included.

11.16 Multiple Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be an original, and each such counterpart shall together constitute but one and the same
Agreement.

11.17 Captions. The captions of paragraphs in this Agreement are for convenience only and shall not
be considered or referred to in resolving questions of interpretation or construction.

11.18 Survival. Termination of this Agreement for any reason shall not release PMF from any liability
or obligation set forth in this Agreement that is expressly stated to survive any such termination or by its
nature would be intended to be applicable following any such termination, including the provisions
regarding confidentiality, indemnification, insurance, transition, records, audit, property rights, dispute
resolution and Invoice and verification.

11.19 Further Assurances. PMF shall take such actions and execute such other and additional
documents as are reasonably necessary or desirable in order to carry out the purposes and intent of this
Agreement.

11.20 False Statements; Breach of Representations. By signature to this PMF, PMF makes all the
representations, warranties, guarantees, certifications and affirmations included in this Agreement. If
PMF signs this Agreement with a false statement or it is subsequently determined that PMF has violated
any of the representations, warranties, guarantees, certifications or affirmations included in this
Agreement, PMF shall be in default under this Agreement, and TFC may terminate or void this
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Agreement for cause and pursue other remedies available to TFC under this Agreement and Applicable
Law.

11.21 Authority to Execute Agreement. The parties hereto represent that the Person executing this
Agreement on behalf of each party has full power and authority to enter into this Agreement. PMF
acknowledges that this Agreement is effective for the period of time specified in this Agreement. Any
services performed by PMF before this Agreement is effective or after it ceases to be effective are
performed at the sole risk of PMF.

[INTENTIONALLY BLANK - SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have executed and bound themselves to this Agreement effective as
of the date the last party signs this Agreement the Effective Date.

PMF:

[INSERT PMF NAME]

By:
(original signature)

Name:

Title:

Date:

OWNER:

THE TEXAS FACILITIES COMMISSION

By:

(original signature)

Name:

Title:

Date:

PM:
GC:
Dir:

DED:

Signature Page





EXHIBIT A

2015 UNIFORM GENERAL CONDITIONS
Located at this Link in PDF:

http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/2015%20UGC%2003.07.20
17.Final.pdf

EXHIBIT A, 2015 Uniform General Conditions



http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/2015%20UGC%2003.07.2017.Final.pdf

http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/2015%20UGC%2003.07.2017.Final.pdf



EXHIBIT B

2018 SUPPLEMENTARY GENERAL CONDITIONS|
Located at this Link in PDF:

http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/2018%20Supplementary%o
20Modifications%620t0%20Article%6205%203-23-2018%20(003).pdf

EXHIBIT C, TFC 2018 Architectural/Engineering Guidelines, Edit Date: 3/19/18



http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/2018%20Supplementary%20Modifications%20to%20Article%205%203-23-2018%20(003).pdf

http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/2018%20Supplementary%20Modifications%20to%20Article%205%203-23-2018%20(003).pdf



EXHIBITC

TFC 2018 ARCHITECTURAL/ENGINEERING GUIDELINES, EDIT DATE: 3/19/18

Located at this Link in PDF:

http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/01%20-%202018%20A-
E%20GUIDELINES.pdf

EXHIBIT C, TFC 2018 Architectural/Engineering Guidelines, Edit Date: 3/19/18



http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/01%20-%202018%20A-E%20GUIDELINES.pdf

http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/01%20-%202018%20A-E%20GUIDELINES.pdf



EXHIBIT D

PROFESSIONAL PM SERVICES SCHEDULE

EXHIBIT D, Professional PM Services Schedule





EXHIBITE

PMF LIST OF KEY PERSONNEL

EXHIBIT E, PMF List of Key Personnel





EXHIBIT F

CRIMINAL BACKGROUND CHECK AND APPLICATION GUIDELINES

EXHIBIT F, Criminal Background Check and Application Guidelines





EXHIBIT G
PMF Scope of Work — Additional Detail

[To the extent it is necessary to clarify or provide additional details to PMF’s Basic Services provided in
Section 2.2, please add it below, referencing the particular section or subsection number being clarified,

revised or to which details are being added. See example below.]

Add the following as new 2.2.2.2.3.3.3:
2.2.2.2.3.3.3 Coordination of MEP Peer Review and Q/C Efforts.

PMF will coordinate with CMR and its subcontractors to (a) Xxxx
XXXXX XXXXXXX; (D) to enable XxxXxxX Xxxxx xxxx; and (c) conform

efforts to XXXX XXXXX.

Or: Subsection 2.2.2.2.2 is hereby deleted and the following substituted in its place:

2.2.2.2.2 Obtain approvals for xxxxx xxxxx to use with Master Schedule
fragnets.

EXHIBIT G





EXHIBITH

HUB INFORMATION

EXHIBIT H, HUB Information





EXHIBIT H-1

APPROVED HUB SUBCONTRACTING PLAN

EXHIBIT H-1, Approved HUB Subcontracting Plan





EXHIBIT H-2

HUB SUBCONTRACTING PLAN FORM

EXHIBIT H-2, HUB Subcontracting Plan Form





EXHIBIT I
PMF INSURANCE REQUIREMENTS
PMF shall maintain in effect, and shall require its Consultants maintain in effect, at all times during the full
term of this Agreement, insurance policies providing the coverages and policy limits specified in this
“Exhibit 1. PMF will comply and will require its Consultants comply fully with all requirements of
“Exhibit 1” prior to commencing any Professional PM Services.

1.1 Required Coverages.

Policy
Professional Liability

Workers’ Compensation

Employers’ Liability
Insurance:

Bodily Injury by Accident
(accident)

Bodily Injury by Disease
(policy limit)

Bodily Injury by Disease
(each employee)
Commercial General
Liability

Automobile Liability
Umbrella/Excess Liability

Cyber/Privacy Liability

1.1.1

PMF
$2,000,000 each claim
$2,000,000 annual aggregate

Statutory

$1,000,000
$1,000,000

$1,000,000

$2,000,000 each occurrence

$4,000,000 annual general
aggregate

$4,000,000 products-completed
operations aggregate

$2,000,000 personal and
advertising injury

$1,000,000 each accident

NA
NA

$500,000 each location
$100,000 away from premises

Consultants
$1,000,000 each claim
$2,000,000 annual aggregate

Statutory

$1,000,000
$1,000,000

$1,000,000

$1,000,000 each occurrence

$2,000,000 annual general
aggregate

$2,000,000 products-completed
operations aggregate

$1,000,000 personal and
advertising injury

$1,000,000 each accident

$500,000 each location
$100,000 away from premises

Professional Liability Insurance. Professional liability coverage shall insure from

and against all negligent acts, errors, and omissions committed by PMF, its employees, and
Consultants, that arise out of this Agreement or the Professional PM Services performed by PMF,
including its vicarious liability. Any retroactive date must be effective prior to beginning of
services for TFC. The purchase of an extended discovery period or an extended reporting period
on a claims-made policy will not be sufficient to meet the terms of this provision. PMF and its
Consultants shall keep such insurance in force at all times during the course of this Agreement and
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until all claims arising out of the Professional PM Services are barred by the statute of repose
provided under Texas law.

1.1.2 Workers’ Compensation and Employers’ Liability Insurance. Pursuant to Tex.
Labor Code § 406.096(a), PMF and its Consultants shall provide workers’ compensation and
employers’ liability insurance for all employees providing Professional PM Services on this Project
with limits as set forth above.

1.1.2.1 Pursuant to Tex. Labor Code 8406.096(b), PMF shall require each
Consultant to certify in writing to the PMF that said Consultant provides, and will
provide on this Project, workers’ compensation and employers’ liability insurance for
all of Consultant’s employees employed on this public Project. TFC shall be entitled,
upon request and without expense, to receive copies of PMF and all Consultant’s
written certifications of insurance.

1.1.2.2 The policy must include an Other States Endorsement to include the State
of Texas if PMF’s or Consultants’ businesses are domiciled outside the State of Texas.

1.1.2.3 All policies shall be endorsed to include a Waiver of Subrogation in favor
of TFC.
1.1.3 Commercial General Liability. Commercial General Liability coverage (“CGL")

shall be provided on I1SO occurrence form CG 00 01 (or a substitute form providing equivalent
coverage). The CGL insurance general aggregate limit shall apply separately to this Project and
PMF and Consultants shall provide evidence of same through 1SO Endorsement CG 25 03 05 09.
The policy shall include Endorsement CG2503, Amendment of Aggregate Limits of Insurance (per
Project), or its equivalent. CGL insurance shall cover liability including, but not limited to, liability
arising from premises, operations, independent contractors, products-completed operations,
personal and advertising injury, electronic data liability (under endorsement ISO CG 04 37),
property damage, and personal injury and death resulting therefrom. This policy shall provide for
full separation of insureds and shall not include any insured v. insured exclusions or limitations.
The following is a non-exclusive list of additional exclusions and limiting endorsements that are
prohibited:

o Liability assumed by PMF under a written agreement, including any contractual
liability limitation endorsement restricting coverage to only liability that would exist
in the absence of a contract, such as the ISO CG 21 39 or its equivalent, or any
amendment of insured contract definition endorsement such as the 1ISO CG 24 26 or
its equivalent.

e Explosion, collapse, underground property damage, blasting, blowouts, cratering, or
the like, including any Explosion, Collapse And Underground Property Damage
Hazard endorsement such as the ISO CG 21 42 or ISO CG 21 43 endorsements, or
their equivalent.

e Cross-liability on claims between any insureds, other than claims between named
insureds.

¢ Injury to independent contractors and employees of independent contractors.
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o Damage by Subcontractors. Any exclusion relating to damage to work performed by
subcontractors or Consultants on behalf of PMF such as the 1ISO CG 22 94 or ISO CG
22 95, or their equivalent.

e Any type of classification or business description limitation endorsement.
e Any type of endorsement modifying the employer’s liability exclusion.

e Any type of habitational or residential exclusion.

e Any type of punitive, exemplary or multiplied damages exclusion.

A copy of the CGL Schedule of Forms and Endorsement page(s) of the policy shall be provided to
verify the coverages required, that the Endorsements required by these insurance requirements are
included, and that none of the prohibited exclusions exist in the policy. This insurance shall apply
as primary insurance with respect to any other insurance or self-insurance programs maintained by
TFC. CGL insurance must be kept in force at all times during the course of this Agreement and
until all claims arising out of the Professional PM Services are barred by the statute of repose
provided under Texas law, TFC reserves the right to notify PMF of any additional prohibited
exclusions or endorsements in advance of placing the insurance for the Project. CGL insurance
must be kept in force at all times during the course of this Agreement and until all claims arising
out of the Professional PM Services are barred by the statute of repose provided under Texas law.

1.1.4 Automobile Liability Insurance. An automobile liability insurance policy shall be
provided by PMF and all Consultants. This policy shall cover liability arising out of any auto
(including owned, hired, and non-owned autos) used in connection with the Work on the Project
and shall include coverage for loading and unloading hazards. Automobile liability coverage shall
be written on 1SO form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing
equivalent liability coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage equivalent to that provided in the 1990 and later editions of CA 00 01. No
aggregate shall be permitted.

1.1.5 Umbrella/Excess Liability Insurance. An excess or umbrella liability insurance
policy shall be provided by PMF and all Consultants with limits as provided in 1.1 above. This
policy shall be excess of the CGL, automobile liability, and employers’ liability insurance on a
“following form” basis of underlying policies. This policy shall be excess over and be no less
broad than the CGL, automobile liability, employers’ liability as described in these insurance
requirements, including but not limited to the required additional insured status, designated
project(s) and/or location(s), general aggregate, waiver of subrogation, notice of cancellation, and
prohibited exclusions or limitations, The policy shall provide coverage where underlying primary
insurance coverage limits are exhausted or otherwise unavailable or inadequate to cover a loss.
Any excess or umbrella policy shall be kept in force at all times during the course of this Agreement
and until all claims arising out of the Professional PM Services are barred by the statute of repose
provided under Texas law.

1.1.6 Cyber/Privacy Liability Coverage. Cyber/Privacy liability insurance shall be
provided by PMF to cover risk of loss to electronic data. The policy must include coverage for
electronic vandalism to electronic data, including coverage for a third party’s willful alteration of
data, introduction of viruses which impact electronic data, unauthorized use of electronic data, and
denial of service to website or email destinations.
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1.2 Insurance Reqguired of Consultants. Each Consultant must provide professional liability,
workers’ compensation, employers’ liability, Commercial General Liability, automobile liability,
excess/umbrella coverage, and pollution liability with limits as set forth as set forth above under
“Consultants”. The limits of such insurance may be adjusted in accordance with the nature of each
Consultant’s operations but, if such adjustment is requested, it must be submitted to TFC for approval
before the Consultant enters into an agreement or any work commences under the agreement in question.
Additionally, all Consultants shall fully comply with all other provisions set forth in this “Exhibit 1” all as
more particularly described above and below.

1.3 General Requirements for All Insurance Policies (including those provided by Consultants).
All insurance coverages must be placed with carriers acceptable to TFC, licensed to do business in Texas,
and having an A.M. Best’s Guide rating of A-/VII or better by A.M. Best, confirmed by one or more
insurance certificates on an Acord 25 Form. All insurance coverages shall be written on an occurrence
basis (except Professional Liability) and shall be primary and not excess insurance vis-a-vis any coverage,
any self-insurance, or other policy of insurance maintained by TFC. Any coverage underwritten on a
claims-made basis must include a retroactive date for the policy and all renewals coincident with the
Effective Date of this Agreement and the certificate of insurance shall state that the coverage is claims-
made and the retroactive date. Any premiums for this extended reporting period shall be paid by PMF.
Certificates of insurance and additional insured endorsements required herein shall provide that the policies
shall be primary without right of contribution from any insurance carried by TFC. Each policy, other than
workers’ compensation/employers’ liability and professional liability, shall contain a severability of interest
clause stating “it is agreed that the insurance afforded by this policy shall apply separately to each insured
against whom claim is made or suit is brought except with respect to the limits of the company’s liability.”
Each policy shall provide for full separation of insureds and include no insured v. insured limitations or
exclusions.

1.4 Additional Insured Status. TFC and Indemnitees and their officers, directors, agents, and
employees shall be included as additional insureds on policies procured by PMF and its Consultants, except
Worker’s Compensation and Professional Liability, using 1ISO Additional Insured Endorsements 20 10 04
13 (Ongoing Operations) and 20 10 37 13 (Completed Operations) as approved by TFC. PMF shall provide
additional insured endorsements demonstrating the additional insured status of TFC and the Indemnitees as
provided herein on such forms as required by TFC.

1.5 Waivers of Subrogation. Each policy of insurance, except any Professional Liability policy, must
contain an endorsement to the effect that the issuer waives any claim or right of subrogation to recover
against TFC and Indemnitees and their officers, directors, agents, and employees. With respect to all such
policies, PMF waives any and all rights of recovery or subrogation against TFC and its Indemnitees and
their officers, directors, agents, and employees.

1.6 Evidence/Proof of Insurance/Endorsements. Evidence of the insurance coverage required of
PMF and Consultants must be furnished to TFC before commencement of the Work (or, with respect to
Consultants, before such Consultant begins any portion of the Professional PM Services) and as coverage
renews. Evidence of coverages shall be provided in certificates of insurance with a copy of the Commercial
General Liability policies and all endorsements. The insurance policies shall provide or be endorsed to
include a requirement for each insurer to give TFC notice at least thirty (30) calendar days prior to any
(i) erosion of limits; (ii) non-renewal; (iii) cancellation; or (iv) material change. “Material Change”
includes, without limitation (a) a change in the policy period; (b) a material revision to, or removal of, a
coverage section; (c) a reduction of the amount of limits of insurance, provided such reduction is not the
result of payment of damages, medical expenses, or claim expenses; or (d) an increase of the amount of any
self-insured retentions. Similarly, the Commercial General Liability policy shall be endorsed to include a
10-day Notice of Non-Payment of Premium in favor of TFC.
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1.7 Notification to TEC. Any and all policies, endorsements, approvals, certificates of insurance
and/or notifications of erosion of limits, cancellation, non-renewal, or material change shall be transmitted
to:

The Texas Facilities Commission
Attention: Insurance Specialist
P.O. Box 13047

Austin, Texas 78711
Insurance@TFC.State.tx.us

1.8 Deductibles, Retentions & Exclusions. Insurance deductibles and premiums shall be paid by
PMF or its Consultants without reimbursement by TFC. Any under-insurance, self-insurance, self-insured
retentions (SIR), deductibles, and exclusions in coverage in the insurance policies required under this
Agreement to the extent applicable, shall be assumed by, for the account of and at the sole risk of PMF and
Consultants. All deductibles and self-insured retentions shall be disclosed to TFC before the placement of
any insurance. No deductible or self-insured retention shall exceed $100,000, without prior written
approval of TFC.

1.9 No Commencement of Work. PMF shall not, nor allow any Consultant(s) to, commence the
performance of Professional PM Services under this Agreement until the proof of satisfaction of the
insurance requirements has been received and approved by TFC. However, any approval of the proof of
satisfaction of the insurance requirements by TFC shall not relieve or decrease the liability of PMF
hereunder.

.10  Duty to Review/Cancellation. PMF represents and acknowledges it has carefully reviewed its
insurance program with its legal and risk advisors and believes its insurance policies comply with the
insurance requirements in this Agreement, and further acknowledges a continuing obligation to ensure its
insurance policies remain compliant herewith. Within 48 hours of a written request by TFC, PMF shall
submit true and complete copies of PMF’s policies of insurance in electronic form by emailing true and
complete of such policies to TFC’s insurance analyst. The true and complete copies of all applicable
insurance policies shall be submitted in a timely manner, as no contract will be executed without the receipt,
review, negotiation, and TFC acceptance, of the submitted policies. The policies shall include therewith a
letter provided by PMF’s broker, agent, or its applicable insurance carrier representative for each policy,
certifying that the electronic copies of the policies as furnished are true and correct copies. In addition,
upon conducting such review, if TFC’s insurance analyst determines PMF’s insurance policies contain
deficiencies that cause such policies to fail to comply with the insurance requirements of this Agreement,
PMF agrees to reimburse TFC for all costs and fees incurred in attempting to resolve such policy
deficiencies by modification or special endorsement thereof. PMF shall not cause or permit any required
insurance to cancel or lapse prior to the expiration of all warranty periods. PMF must update all expired
policies prior to submission of any Invoice.

.11  Right to Review. TFC reserves the right to review these insurance requirements during the
effective period of this Agreement and to make reasonable adjustments to insurance coverage and their
limits when deemed necessary and prudent by TFC based upon changes in statutory law, court decisions,
or the claims history of the industry and/or of PMF, provided however, such modifications must be
commercially available to PMF. TFC shall make an equitable adjustment to the PMF Compensation for
any additional cost resulting therefrom.

.12 Failure to Obtain or Maintain. Failure to timely obtain and maintain the insurance coverages as
required under this Agreement may subject PMF to disqualification from eligibility to participate in any
other or future projects with TFC and/or suspension of the Professional PM Services. PMF shall provide
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TFC thirty (30) calendar days written notice of erosion of any aggregate limits below the minimum amounts
required by this Agreement. In the event PMF or its Consultants fail to timely renew or pay any of the
renewal premiums for any expiring policies, TFC shall have the right (but not the obligation) to: (i) make
such payments; and/or (ii) acquire replacement coverage, and set off the amount(s) or costs thereof against
the next payment(s) coming due to PMF under this Agreement or under any other contract between TFC
and PMF. TFC may withhold any payments due to PMF from this Project or any other TFC project until
satisfaction is achieved.

.13  Enforceability of Requirements. None of the requirements contained herein as to types, limits,
or TFC’s approval of insurance coverage to be maintained by PMF is intended to and shall not in any
manner limit, qualify, or quantify the liabilities and obligations assumed by PMF under this Agreement or
otherwise provided by law. All insurance coverages required by this Agreement, as amended by TFC, shall
be written in strict conformance with these requirements to provide complete and full coverage to TFC for
the performance of Professional PM Services under this Agreement. If coverages and/or specified
endorsements are not available due to a change in Texas law, PMF and its Consultants shall secure
equivalent coverages, which shall be subject to approval by TFC. To the extent any provision of these
insurance requirements is held to be void, voidable, invalid, or unenforceable, the remainder of these
insurance requirements shall not be affected thereby and shall remain valid and fully enforceable.

.14  Losses Paid by PMF. Actual losses not covered by insurance as required by this Agreement shall
be paid by PMF. PMF hereby waives all rights of recovery and releases, and shall cause its Consultants to
release, TFC from any and all claims or causes of action whatsoever which PMF and/or its Consultants
might otherwise now or hereafter possess resulting in or from or in any way connected with any loss covered
by insurance, whether required herein or not, or which should have been covered by insurance required
herein, including the deductible and/or uninsured portion thereof, maintained and/or required to be
maintained by PMF and/or its Consultants pursuant to this Agreement.

.15 TEC a Third-Party Beneficiary. It is hereby acknowledged and agreed that TFC is a third-party
beneficiary of any agreement(s) between PMF and any and all Persons who procure, or cause to be procured
any policy of insurance required hereunder.

1.16 Required Insurance Coverages No Effect On Indemnification. The insurance and insurance
limits required herein shall not be deemed as a limitation on PMF’s liability under the indemnifications
granted to TFC.

.17  No Warranty That Insurance Limits Will Be Adequate to Fully Protect PMF. The insurance
requirements set out herein shall not be interpreted as any representation or warranty that the insurance
coverage and limits will necessarily be adequate to fully protect PMF.
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		ARTICLE 1. DEFINITIONS

		ARTICLE 1. PMF RESPONSIBILITIES AND SCOPE OF SERVICES

		2.2.2.2 Special Professional PM Services.  During the first three (3) months of the Project, the PMF will be focused on the development of the Project’s baseline scope, Master Schedule, Master Budget and proforma performance and the final Project prog...

		2.2.2.2.1 Attend meetings as necessary with TFC Project Management, TFC Executive Leadership and the TFC Commission;

		2.2.2.2.2 Work cooperatively with other Project Team members to produce a final report which will be used in the implementation of the Project; and

		2.2.2.2.3 Review existing documentation, findings and recommendations (i.e. available documentation from on-going federal and state efforts towards border protection infrastructure construction) and undertake the following scopes of work:

		2.2.2.2.3.1 Plan and program the Project including developing options and recommendations for the most effective and efficient path, with locations for supporting infrastructure including but not limited to access roads for maintenance and patrols, ga...

		2.2.2.9 Estimating Services.  PMF will provide the following Professional PM Services to fulfill this function:

		2.2.2.9.1 Working with the TFC Fiscal Division, PMF will confirm the accounting rules for capitalization to be applied to the Project including: (a) capitalized interest; (b) capitalized labor; (c) capitalized leases; (d) initial building stocking (ex...

		2.2.2.9.2 With the TFC Fiscal Division, PMF will confirm the capital account structure to be used for the program; and

		2.2.2.9.3 Using the agreed upon capital account structure, PMF will develop the Master Budget and Project control estimate including costs for: (a) Site development; (b) legal; (c) permits and fees; (d) construction; (e) insurance; (f) other prime con...

		2.2.2.10 Document Peer Review Services.  PMF will provide peer review services in its review of the following Drawings and Specifications:  (a) structural systems, (b) electronic security systems, (c) civil and site development, (d) road and vehicular...

		2.2.2.11 Independent Construction Inspection Services.  PMF will provide independent construction inspection, including, but not limited to (a) foundation excavations; (b) construction materials testing, and (c) engineer of record observations of the ...

		2.2.2.12 Coordination of Construction Documentation Efforts.  PMF will coordinate efforts with other members of the Project Team and TFC to successfully implement the construction documentation execution plan for the Project, including the monitoring ...

		2.2.2.13 Coordination of Substantial Completion Inspection and Final Inspection.  PMF will coordinate with A/E and participate in a Substantial Completion Inspection of the Work to (a) ensure such inspection is conducted in accordance with the Master ...

		2.2.3. Final Report.  Within forty-five (45) calendar days, or other mutually agreeable schedule between TFC and PMF, of TFC’s written Notice to Proceed, PMF will produce a fully vetted, fully balanced final report including the following items:

		2.2.3.1 Strategic Project Plan (“Plan”) describing overall Project operation analysis to include the selection and development of objectives and proper allocation of resources to achieve timely and efficient completion of the Project; preparation of a...

		2.2.3.2 Project Baselines illustrating balanced, integrated and coordinated scope, budget, schedule and proforma performance including operational staffing models.

		2.2.3.3 Project Program of Requirements, including the following:



		2.9.3 Critically review and closely scrutinize all documents submitted by third parties, the performance, schedules, and costs of other professional service providers, including Consultants, the Design-Builder, engineer, Contractor, and all subcontrac...

		2.9.2 Actively participate in all meetings and/or teleconferences to bring the full measure of PMF’s collective experience, expertise and recommendations to the Project as it pertains to the overall Project or to a specific discipline.  PMF shall prom...

		2.9.3 Prepare and deliver all meeting agendas and meeting minutes, field reports, and other similar documentation within seven (7) calendar days of the respective work or event, unless directed otherwise by TFC.

		2.9.4 Answer questions and provide clarifications for all professional service providers, Design-Builder, engineer, contractor and subcontractors to facilitate their thorough examination of all documents authored by PMF for accuracy and intended compl...

		2.9.5 Prepare protocols to formalize end-of-Project documentation efforts to ensure that the appropriate entity(ies) has collected, verified receipt of, and properly delivered to TFC all necessary certificates, punchlists, warranties, the Warranty Rep...

		2.10 PMF’s Basic Services Requiring Additional Detail.  Any additional details required to properly document or describe the scope of PMF’s Basic Services provided in this Section 2.2 shall be provided in “Exhibit G” which is provided for additional d...

		6.4.2.1 Work product resulting from, or related to, work, projects, or services performed or to be performed by TFC for PMF and/or for actual and potential Using Agencies that are related to the business and/or operations of TFC, including but not lim...

		6.4.2.2 Computer software of any type or form in any stage of actual or anticipated research and development, including, but not limited to, programs and program modules, routines and subroutines, processes, algorithms, design concepts, design specifi...

		6.4.2.3 Information relating to TFC’s proprietary rights prior to any public disclosure thereof, including, but not limited to, the nature of the proprietary rights, production data, technical and engineering data, test data and test results, the stat...

		6.4.2.4. Internal personnel and financial information, vendor names and other vendor information (including vendor characteristics, services, and agreements), customer lists and contacts, business plan(s), purchasing and internal cost information, int...

		6.4.2.5 Marketing and development plans, price and cost data, price and fee amounts, pricing and billing policies, quoting procedures, marketing techniques and methods of obtaining business, forecasts and forecast assumptions and volumes, and future p...

		6.4.2.6 Any information obtained from TFC regarding its pursuit or negotiation of agreements with any potential “Contracting Person” regarding a potential “Qualifying Project” as those terms are defined in the Tex. Gov’t. Code § 2267.001, as the same ...

		6.4.2.7 In accordance with 13 TAC § 6.94(a)(9), PMF shall provide to TFC the descriptions of its business continuity and disaster recovery plan as it regards TFC’s vital state records as defined in Tex. Gov’t. Code § 441.180(13).

		6.4.3.1 Both during and forever after the performance of its due diligence investigation, PMF will not disclose Confidential Information to any Person or entity other than as necessary in carrying out its duties on behalf of TFC and/or due diligence i...

		6.4.3.2 Both during and after the conduct of its due diligence investigation, PMF will not use, copy, or transfer Confidential Information other than as necessary in carrying out its duties on behalf of TFC and/or due diligence investigation, without ...

		6.4.3.3 PMF agrees not to make any written use of or reference to TFC’s name or registered or unregistered trademarks (or any names under which TFC conducts business or operations) for any marketing, public relations, advertising, display or other bus...

		6.4.3.4 PMF agrees not to utilize, either directly or indirectly, any Confidential Information in order to facilitate or create direct business relationships with Business Customers of TFC.

		7.2.1.1 DUE TO THE INTENTIONAL OR NEGLIGENT VIOLATION OF ANY ORDINANCE, REGULATION, STATUTE, OR OTHER LEGAL REQUIREMENT IN THE PERFORMANCE OF THIS AGREEMENT, BY PMF, ITS AGENT, ANY CONSULTANT UNDER CONTRACT, OR ANY OTHER ENTITY OVER WHICH THE PMF EXER...

		7.2.1.2 CAUSED BY OR RESULTING FROM ANY NEGLIGENT OR INTENTIONAL TORT, ACT, OR OMISSION IN VIOLATION OF PMF’S STANDARD OF CARE, BY THE PMF, ITS AGENT, ANY CONSULTANT UNDER CONTRACT WITH PMF, OR ANY OTHER ENTITY OVER WHICH THE PMF EXERCISES CONTROL;

		7.2.1.3 CAUSED BY OR RESULTING FROM ANY CLAIM ASSERTING INFRINGEMENT OR ALLEGED INFRINGEMENT OF A PATENT, TRADEMARK, COPYRIGHT, OR OTHER INTELLECTUAL PROPERTY RIGHT IN CONNECTION WITH THE INFORMATION FURNISHED BY OR THROUGH PMF, ITS AGENT, ANY CONSULT...

		7.2.1.4 DUE TO THE FAILURE OF PMF, ITS AGENT, ANY CONSULTANT UNDER CONTRACT WITH PMF, OR ANY OTHER ENTITY OVER WHICH THE PMF EXERCISES CONTROL TO PAY ITS CONSULTANTS OR SUBCONSULTANTS AMOUNTS DUE FOR SERVICES PROVIDED IN CONNECTION WITH THE PROJECT;

		7.2.1.5 DUE TO THE FAILURE OF PMF, ITS AGENT, ANY CONSULTANT UNDER CONTRACT WITH PMF, OR ANY OTHER ENTITY OVER WHICH THE PMF EXERCISES CONTROL TO PAY ANY TAXES, TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKER’S COMPENSATION ARISING OUT OF THE PERF...

		7.2.1.6 THAT OTHERWISE ARISE OUT OF OR RESULT FROM THE PERFORMANCE OF THE SERVICES UNDER THIS AGREEMENT, INCLUDING SUCH CLAIMS, DAMAGES, LIABILITIES, LOSSES, COSTS, AND/OR EXPENSES ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJUR...

		ARTICLE 9. TERM, SUSPENSION, AND TERMINATION

		1.1.1

		1.1.2

		1.1.3

		1.1.4

		1.1.5

		1.1.6

		1.1.7

		1.1.8

		1.1.8.1.1

		1.1.8.1.2



		1.2 Termination

		9.3.1 TFC Termination for Convenience.  This Agreement may be terminated by TFC for its convenience, in whole or in part, at any time without cause, upon delivery of a notice of termination (a “Notice of Termination”) to PMF at the address of record a...

		9.3.2 Termination for Cause.  Either party may terminate this Agreement upon not less than fourteen (14) calendar days’ written notice should the other party fail substantially to perform in accordance with the terms of this Agreement through no fault...

		9.3.3 Force Majeure.  Any delays in or failure of performance by either party, except in respect of the obligation of payments under this Agreement, shall not constitute default hereunder if and to the extent such delays or failure of performance are ...

		9.3.3.1 Notice.  In any such event, the party claiming force majeure shall notify the other of the Force Majeure event in writing within seventy-two (72) hours of the earlier of (a) the commencement of the Force Majeure event or (b) the entry of any o...

		9.3.3.2 Due Diligence.  PMF shall exercise due diligence to prevent, eliminate, or overcome any Force Majeure event where it is possible to do so and resume performance of Professional Services at the earliest possible date.  However, if nonperformanc...



		ARTICLE 10. SPECIAL PROVISIONS

		ARTICLE 11. MISCELLANEOUS PROVISIONS

		2.2.2.2.3.3.3  Coordination of MEP Peer Review and Q/C Efforts.  PMF will coordinate with CMR and its subcontractors to (a) xxxx xxxxx xxxxxxx; (b) to enable xxxxxx xxxxx xxxx; and (c) conform efforts to xxxx xxxxx.





		EXHIBIT H-1

		APPROVED HUB SUBCONTRACTING PLAN

		EXHIBIT H-2

		HUB SUBCONTRACTING PLAN FORM





		EXHIBIT I

		PMF Insurance Requirements

		I.1 Required Coverages.

		I.1.1 Professional Liability Insurance.  Professional liability coverage shall insure from and against all negligent acts, errors, and omissions committed by PMF, its employees, and Consultants, that arise out of this Agreement or the Professional PM ...

		I.1.2 Workers’ Compensation and Employers’ Liability Insurance.  Pursuant to Tex. Labor Code § 406.096(a), PMF and its Consultants shall provide workers’ compensation and employers’ liability insurance for all employees providing Professional PM Servi...

		I.1.2.1 Pursuant to Tex. Labor Code §406.096(b), PMF shall require each Consultant to certify in writing to the PMF that said Consultant provides, and will provide on this Project, workers’ compensation and employers’ liability insurance for all of Co...

		I.1.2.2 The policy must include an Other States Endorsement to include the State of Texas if PMF’s or Consultants’ businesses are domiciled outside the State of Texas.

		I.1.2.3 All policies shall be endorsed to include a Waiver of Subrogation in favor of TFC.



		I.1.3 Commercial General Liability.  Commercial General Liability coverage (“CGL”) shall be provided on ISO occurrence form CG 00 01 (or a substitute form providing equivalent coverage).  The CGL insurance general aggregate limit shall apply separatel...

		 Liability assumed by PMF under a written agreement, including any contractual liability limitation endorsement restricting coverage to only liability that would exist in the absence of a contract, such as the ISO CG 21 39 or its equivalent, or any a...

		 Explosion, collapse, underground property damage, blasting, blowouts, cratering, or the like, including any Explosion, Collapse And Underground Property Damage Hazard endorsement such as the ISO CG 21 42 or ISO CG 21 43 endorsements, or their equiva...

		 Cross-liability on claims between any insureds, other than claims between named insureds.

		 Injury to independent contractors and employees of independent contractors.

		 Damage by Subcontractors.  Any exclusion relating to damage to work performed by subcontractors or Consultants on behalf of PMF such as the ISO CG 22 94 or ISO CG 22 95, or their equivalent.

		 Any type of classification or business description limitation endorsement.

		 Any type of endorsement modifying the employer’s liability exclusion.

		 Any type of habitational or residential exclusion.

		 Any type of punitive, exemplary or multiplied damages exclusion.



		A copy of the CGL Schedule of Forms and Endorsement page(s) of the policy shall be provided to verify the coverages required, that the Endorsements required by these insurance requirements are included, and that none of the prohibited exclusions exist...

		I.1.4 Automobile Liability Insurance.  An automobile liability insurance policy shall be provided by PMF and all Consultants.  This policy shall cover liability arising out of any auto (including owned, hired, and non-owned autos) used in connection w...

		I.1.5 Umbrella/Excess Liability Insurance.  An excess or umbrella liability insurance policy shall be provided by PMF and all Consultants with limits as provided in I.1 above.  This policy shall be excess of the CGL, automobile liability, and employer...

		I.1.6 Cyber/Privacy Liability Coverage.  Cyber/Privacy liability insurance shall be provided by PMF to cover risk of loss to electronic data.  The policy must include coverage for electronic vandalism to electronic data, including coverage for a third...



		I.2 Insurance Required of Consultants.  Each Consultant must provide professional liability, workers’ compensation, employers’ liability, Commercial General Liability, automobile liability, excess/umbrella coverage, and pollution liability with limits...

		I.3 General Requirements for All Insurance Policies (including those provided by Consultants).  All insurance coverages must be placed with carriers acceptable to TFC, licensed to do business in Texas, and having an A.M. Best’s Guide rating of A-/VII ...

		I.4 Additional Insured Status.  TFC and Indemnitees and their officers, directors, agents, and employees shall be included as additional insureds on policies procured by PMF and its Consultants, except Worker’s Compensation and Professional Liability,...

		I.5 Waivers of Subrogation.  Each policy of insurance, except any Professional Liability policy, must contain an endorsement to the effect that the issuer waives any claim or right of subrogation to recover against TFC and Indemnitees and their office...

		I.6 Evidence/Proof of Insurance/Endorsements.  Evidence of the insurance coverage required of PMF and Consultants must be furnished to TFC before commencement of the Work (or, with respect to Consultants, before such Consultant begins any portion of t...

		I.7 Notification to TFC.  Any and all policies, endorsements, approvals, certificates of insurance and/or notifications of erosion of limits, cancellation, non-renewal, or material change shall be transmitted to:

		I.8 Deductibles, Retentions & Exclusions.  Insurance deductibles and premiums shall be paid by PMF or its Consultants without reimbursement by TFC.  Any under-insurance, self-insurance, self-insured retentions (SIR), deductibles, and exclusions in cov...

		I.9 No Commencement of Work.  PMF shall not, nor allow any Consultant(s) to, commence the performance of Professional PM Services under this Agreement until the proof of satisfaction of the insurance requirements has been received and approved by TFC....

		I.10 Duty to Review/Cancellation.  PMF represents and acknowledges it has carefully reviewed its insurance program with its legal and risk advisors and believes its insurance policies comply with the insurance requirements in this Agreement, and furth...

		I.11 Right to Review.  TFC reserves the right to review these insurance requirements during the effective period of this Agreement and to make reasonable adjustments to insurance coverage and their limits when deemed necessary and prudent by TFC based...

		I.12 Failure to Obtain or Maintain.  Failure to timely obtain and maintain the insurance coverages as required under this Agreement may subject PMF to disqualification from eligibility to participate in any other or future projects with TFC and/or sus...

		I.13 Enforceability of Requirements.  None of the requirements contained herein as to types, limits, or TFC’s approval of insurance coverage to be maintained by PMF is intended to and shall not in any manner limit, qualify, or quantify the liabilities...

		I.14 Losses Paid by PMF.  Actual losses not covered by insurance as required by this Agreement shall be paid by PMF.  PMF hereby waives all rights of recovery and releases, and shall cause its Consultants to release, TFC from any and all claims or cau...

		I.15 TFC a Third-Party Beneficiary.  It is hereby acknowledged and agreed that TFC is a third-party beneficiary of any agreement(s) between PMF and any and all Persons who procure, or cause to be procured any policy of insurance required hereunder.

		I.16 Required Insurance Coverages No Effect On Indemnification.  The insurance and insurance limits required herein shall not be deemed as a limitation on PMF’s liability under the indemnifications granted to TFC.

		I.17 No Warranty That Insurance Limits Will Be Adequate to Fully Protect PMF.  The insurance requirements set out herein shall not be interpreted as any representation or warranty that the insurance coverage and limits will necessarily be adequate to ...






From: John Raff

To: Trimble, Craig

Cc: Martin Blair

Subject: NTP - Contract No. 22-035-000

Date: Wednesday, September 22, 2021 6:05:00 PM
Attachments: 2021 0922 Ltr NTP to MBHZ Contr No 22-035-000.pdf
Craig,

See attached NTP for contract no. 22-035-000. Call if you have any questions.

Thanks,

John S. Raff, P.E.

Deputy Executive Director
Facilities Design & Construction
Texas Facilities Commission
(512) 463-3567

TX-TFC-21-1697-B-000051
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Chair Executive Director

Steven D. Alvis Mike Novak
Commissioners Mailing address:
William Allensworth P. O. Box 13047
Brian Bailey Y -
Eddy Betaneourt Austin, TX 78711-3047

(512) 463-3446

Patti C. Jones
www.tfc.state.tx.us

C. Price Wagner

September 22, 2021

Craig N. Trimble, AIA, NCARB, Vice President via email
Michael Baker International & Huitt-Zollars JV

500 West 7th Street, Suite 300

Fort Worth, Texas 76102-4773

Re: Contract No.: 22-035-000
Project Name: Texas Border Infrastructure
TFC Project No.: 22-003-2535
Notice to Proceed

Dear Mr. Trimble,

In accordance with the Program Management Agreement referenced above, effective September
20, 2021, this letter constitutes the Notice to Proceed and is your authority to proceed with the
project. The work of this agreement shall commence on September 22, 2021.

If you have any questions, please do not hesitate to contact me at (512) 463-3567.

Sincerely,

ASB

John S. Raff, P.E.

Deputy Executive Director
Facilities Design & Construction
Texas Facilities Commission

Cc: Marti Walsh, Director of Project Management via email
Martin Blair, Legal Services via email
File

Texas Facilities Commission
Physical address: 1711 San Jacinto Blvd, Austin, Texas 78701
-+ % Planning and administering facilities in service to the State of Texas * <emmm——






From: John Raff
Bormann, Michael; Smith, Martin; Richard Cellon; PPazos@broaddususa.com; Gilbert Brindley;

To: Trimble, Craig;
Lee Kaplan; John Trotta; Rick Silva
Subject: Posillico Negotiation - Proposal

TFC FDC is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting

s st zcom. S
ne tap mobile

+13462487799,,81926774635# US (Houston)

+16699006833,,81926774635# US (San Jose)

Dial by your location
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Washington DC)

+1 312 626 6799 US (Chicago)
Meeting ID:
zoom.us/u/kb6BbVmXD2

TX-TFC-21-1697-B-000052
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From: John Raff

To: Gilbert Brindley; Bormann, Michael; Martin Smith MICHAEL BAKER INTERNATIONAL; Richard Cellon; Pete Pazos
Subject: Posillico Negotiation

TFC FDC is inviting you to a scheduled Zoom meeting. Gil, sent this to you in case you need to forward to anyone remotely attending.

Join Zoom Meeting

/02w zoom

ne tap mobile
+13462487799,,88360230934# US (Houston)
+12532158782,,88360230934# US (Tacoma)

Dial by your location
+1 346 248 7799 US (Houston)
+1 253 215 8782 US (Tacoma)
+1 669 900 6833 US (San Jose)
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Washington DC)

+1 312 626 6799 US (Chicago)
Meeting ID
us02web.zoom.us/w/kVZNwGM7k

TX-TFC-21-1697-B-000053
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Kimberly French

From: John Raff

Sent: Wednesday, November 3, 2021 6:22 PM
To: Gilbert Brindley

Cc: Lee Kaplan; ‘dmiller@cecinc.com'
Subject: RE: Tl Standards 5

Attachments: Posillico Initial Negotiation.docx

Gil,

Please find attached the document. I'll request the Tl document for you from MBHZ. Also, would you benefit from the
preliminary design document we had up today? | think we would have to use an FTP to transfer, but | could ask MBHZ
to share. Looking forward to working with you.

Thanks,

John S. Raff, P.E.

Deputy Executive Director
Facilities Design & Construction
Texas Facilities Commission
(512) 463-3567

From: Gilbert Brindley <gbrindley@posillicoinc.com>

Sent: Wednesday, November 3, 2021 3:38 PM

To: John Raff <John.Raff@tfc.texas.gov>

Cc: Lee Kaplan <lkaplan@posillicoinc.com>; ‘dmiller@cecinc.com' <dmiller@cecinc.com>
Subject: Tl Standards 5

External: Beware of links/attachments

John — great call today. I've worked with Michael Baker many times in my career and have a lot of respect for
them. | haven’t had the opportunity to get to know the other half of your program manager team, but look
forward to working with them as well.

| appreciate how organized you were with the call and the questions. Can you send me the word document
that you were showing?

Also, can you request the Tl Standard Version 5 from the MBHZ team for us? Or connect me with the point of
contact that | can get that from? We’d like to get a jump on review of them to see any changes from the Tl
Standard Version 4. Thank you.

Gil
Gilbert S Brindley, P.E. | Director, New Business Initiatives

Posillico

50 S. Center Street, Unit 7 | Orange, NJ 07050
P 631.622.5906

C631.624.1114

www.posillicoinc.com

TX-TFC-21-1697-B-000054
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This message contains information which may be confidential and privileged. Unless you are the intended recipient you may not use, copy, disseminate or disclose
to anyone the message or any information contained in the message. If you have received the message in error, please advise the sender by reply e-mail and
delete the message.

TX-TFC-21-1697-B-000055



From: Emily Young

To: Rico Gamino Jr; Norman Bessler
Subject: RE: Missing Documentation: RFQ 303-2-00365 Design Build for Texas Border Infrastructure
Date: Sunday, October 17, 2021 3:52:52 PM

External: Beware of links/attachments
Good Afternoon.

Please find the statement required below for the SOQ.

Fisher Sand & Gravel Co selected Horrocks Engineers as the Architect/Designer of Record solely
based on competence and qualifications proven through previous experience on successful border
wall contracts. Horrocks Engineers will serve as the Designer of Record, has the current State of
Texas registrations required, and has previously served as the DOR on the El Paso A Border
Infrastructure and Laredo South border wall projects with USACE and the Laredo Downtown Border
wall with Customs and Border Protection. The licenses/registrations held by Horrocks team
members are included in the SOQ proposal on Page 8-8.

Should you need anything further please let me know. Thank you for your time in review of our
response.

— Ffsﬁar_
& Indusitries
Emily Young

Fisher Sand & Gravel Co.
1302 W. Drivers Way Tempe, AZ 85284

Office: (480) 730-1033
Fax: (480) 730-1264
E- mail: emyoung@fisherind.com

From: Rico Gamino Jr <Rico.Gamino@tfc.texas.gov>

Sent: Friday, October 15, 2021 4:44 PM

To: Emily Young <emyoung@fisherind.com>; Norman Bessler <nbessler@fisherind.com>
Subject: Missing Documentation: RFQ 303-2-00365 Design Build for Texas Border Infrastructure

As | was doing the initial review of the submittal, | could not locate the following documentation:
e A/E Selection Based Solely on Qualifications as required in Paragraph 2.4. “Each Respondent
must certify to TFC that each Architect/Engineer (A/E) that is a member of the Respondent’s
team was selected solely based on demonstrated competence and qualifications.”

Please provide this statement to complete your response. Deadline to receive this statement is
Monday, 10/18/2021 by Close of Business. If you have any questions, let me know.

TX-TFC-21-1697-B-000056
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Thank you,

Rico Gamino, CTPM, CTCM
Procurement Director
Texas Facilities Commission
Phone: (512) 936-3567
Fax: (512) 236-6164

E-Mail: rico.gamino@tfc.state.tx.us

***The Facilities Commission values customer service***

Please Tell Us What You Think. To provide feedback, please go to the following Website:
http://portal.tfc.state.tx.us/surve
We appreciate and value your input.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly

prohibited and may be unlawful.

TX-TFC-21-1697-B-000057
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From: Bormann, Michael

To: Rico Gamino Jr

Subject: Re: Scoring Verification - RFQ 303-2-00365 Design Build for Texas Border Infrastructure
Date: Friday, October 22, 2021 6:24:43 PM

External: Beware of links/attachments

Rico-

I will look at again but there is one contractor that | need to express my concern. Don’t know if you want to do by
telecom on Monday?

Sent from my iPhone

On Oct 22, 2021, at 5:41 PM, Rico Gamino Jr <Rico.Gamino@tfc.texas.gov> wrote:

Michael,

Will you please double check your score for:

e Brizo Construction for “The demonstrated ability of the Respondent to meet budgets and schedules
on past projects.”

e Caddell Construction for “The Respondent’s knowledge of current infrastructure construction
methods and technology and approach to innovative design.” And “The demonstrated ability of the
Respondent to meet budgets and schedules on past projects.”

e QOrion Industrial Construction LLC for “The Respondent’s knowledge of current infrastructure
construction methods and technology and approach to innovative design.”

In comparing your score to the others, these do not seem to be in line with the other evaluators and | want
to make sure that nothing was missed. Keep in mind that your scores should be based solely on what was
presented within the response. If there is a project presented that you have first-hand knowledge, you may
include that knowledge in your response. The comments should reflect this first-hand knowledge. If you
have any questions, let me know.

Thank you,

Rico Gamino, CTPM, CTCM
Procurement Director

Texas Facilities Commission

Phone: (512) 936-3567

Fax: (512) 236-6164

E-Mail: rico.gamino@tfc.state.tx.us

***The Facilities Commission values customer service***

Please Tell Us What You Think. To provide feedback, please go to the following Website:
http://portal.tfc.state.tx.us/surve

We appreciate and value your input.
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From: Christopher.Waibel

To: Hub

Cc: Rico Gamino Jr; Gray.Kite; David.McClendon
Subject: RFQ 303-2-00356 Hub Subcontracting Plan
Date: Friday, October 8, 2021 1:08:19 PM
Attachments: imaqge001.png

HUB Subcontrracting Plan Form SWVC 10-8-21.pdf

External: Beware of links/attachments

Ms. Strey

Thank you very much for taking the time to call me and walk through your expectations for the HUB
Subcontracting Plan for the RFQ this morning. As we discussed | have indicated that for the RFQ
Southwest Valley will be using Kiewit Engineering Group for Architecture and Engineering services
and as both companies are Kiewit subsidiaries we will be self-performing all work. | have include the
explanation in the Section 3: Self Performing Justification along with the explanation that when an
RFP comes out, Southwest Valley will evaluate that RFP for subcontracting opportunities.

Please find attached our HUB Subcontracting Plan for your review and comment. | do have one
follow on question. Would you prefer to see all of the pages for the plan in our SOQ submittal or can
| cut out the pages that do not apply? Thank you again for your help with our plan and please don’t
hesitate to contact me with any questions or comments.

Sincerely,

CHRIS WAIBEL

Southwest Valley Constructors Co.

7770 Jefferson St. NE, Suite 101, Alburquerque, NM 87109
303-594-4398 cell

602-426-7383 desk

Chris.Waibel@swvconstructors.com

SV

SOUTHWEST VALLEY

TX-TFC-21-1697-B-000059
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HUB Subcontracting Plan (HSP)
QuUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency.

>

If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

Section 1 - Respondent and Requisition Information

Section 2 a. - Yes, | will be subcontracting portions of the contract.

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors.
Section 2 c. - Yes

Section 4 - Affirmation

GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you do not have a

contract* in place for more than five (5) years meets or exceeds the HUB Goal the contracting agency identified in the
“Agency Special Instructions/Additional Requirements”, complete:

Oooooood

[ Section 1 - Respondent and Requisition Information

[0 section 2 a. - Yes, I will be subcontracting portions of the contract.

[0 Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors
and Non-HUB vendors.

O section 2. - No

O Section2d. - Yes

[ Section 4 - Affirmation

L] GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB

vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which

you do not have a continuous contract* in place for more than five (5) years does not meet or exceed the HUB Goal the contracting agency

identified in the “Agency Special Instruttions/Additional Requirements”, complete:

Section 1 - Respondent and Requisition Information

Section 2 a. - Yes, | will be subcontracting portions of the contract.

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors

and Non-HUB vendors.

Section2¢. -No

Section 2d. - No

Section 4 - Affirmation

GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b.

(0 o o

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources
(i.e., employees, supplies, materials and/or equipment), complete:

[c] Section 1 - Respondent and Requisition Information

[=] Section 2 a. - No, I will not be subcontracting any portion of the contract, and | wil be fulfiling the entire contract with my own resources.
[] Section 3 - Seff Performing Justification

[ Section 4 - Affirmation

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service, to include under the same contract for a specified period of time. The
frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or
more contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new”
contracts.
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HUB Subcontracting Plan (HSP)

In accordance with Texas Gov't Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore,
all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB Subcontracting
Plan (HSP) with their response to the bid requisition (solicitation).

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the
goals specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.284 are:

o 11.2 percent for heavy construction other than building contracts,

e 21.1 percent for all building construction, including general contractors and operative builders’ contracts,
e 32.9 percent for all special trade construction contracts,

e 23.7 percent for professional services contracts,

e 26.0 percent for all other services contracts, and

e 21.1 percent for commodities contracts.

- - Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §20.285(d)(1)(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified HUBs for
its subcontracting opportunities if the total value of the respondent’s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the
agency specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with
which it will subcontract. If using existing contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expected
to be subcontracted to HUBs with which the respondent does not have a continuous contract* in place for more than five (5) years shall qualify for meeting the
HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study.

In accordance with 34 TAC 8§20.284, the goal below are applicable for the Texas Facilities
Commission.

The HUB Goal for this solicitation has been identified as: BUILDING CONSTRUCTION: 21.1%

-Respondents shall submit a completed HUB Subcontracting Plan (HSP) to be considered responsive.
Failure to submit a completed HSP shall result in the bid, proposal or other expression of interest to be
considered non-responsive.

- Prime Contractor Progress Assessment Report (PAR) shall be submitted with each request for
payment as a condition of payment.

- Cursory reviews requests and questions can be sent to: HUB@tfc.state.tx.us

Si=eaj(o]\l RESPONDENT AND REQUISITION INFORMATION

a. Respondent (Company) Name: Southwest Valley Constructors Co. State of Texas VID # 82-0903545
Point of Contact:  Chris Waibel Phone # 602-426-7383
E-mail Address:  Chris.Waibel@SWVConstructors.com Fax #: 505-889-3894

b. s your company a State of Texas certified HUB? [] - Yes -No

c. Requisiton #  303-2-00365 Bid Open Date: ~ 10/15/2021
(mm/ddlyyyy)






Rev. 2/17

Enter your company’s name here: Southwest VaIIey Constructors Co. Requisition #: 303-2-00365

SIS 1[e]\’H] RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including
contracted staffing, goods and services will be subcontracted. Note: In accordance with 34 TAC §20.282, a “Subcontractor” means a person who contracts with
a prime contractor to work, to supply commodities, or to contribute toward completing work for a governmental entity.

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:
[1 - Yes, | will be subcontracting portions of the contract. (If Yes, complete Item b of this SECTION and continue to Item c of this SECTION.)

[2] - No, I will not be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources, including employees, goods and
services. (If No, continue to SECTION 3 and SECTION 4.)

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs
Item # Subcontracting Opportunity Description feﬁce‘":f;g:e(f.tr . cm:;f:; to .Perf intzgfecf.tb . C?':&a:; to Percentage of the contract
HUBs with which you do not have HUBs with which you have a expected to be subcontracted
a continuous contract* in place |continuous contract* in place for to non-HUBs.
for more than five (5) years. i .
1 % % %
2 % % %
3 % % %
4 % % %
5 % % %
6 % % %
7 % % %
8 % % %
9 % % %
10 % % %
1 % % %
12 % % %
13 % % %
14 % % %
15 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at https://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php).

C. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities
you listed in SECTION 2, ltem b.

[ - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)
[ - No (If No, continue to Item d, of this SECTION.)

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified HUBs
with which you do not have a continuous contract® in place with for more than five (5) years, meets or exceeds the HUB goal the contracting agency
identified on page 1 in the “Agency Special Instructions/Additional Requirements.”

[ - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)
[ - No (If No, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the subcontracting opportunities you listed.)

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new”
contracts.
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Ent

er your Company’s name here: Southwest Valley Constructors Co.

Requisition #; 303-2-00365

SI=e4 R[]\’ RESPONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

This page can be used as a continuation sheet to the HSP Form’s page 2, Section 2, Item b. Continue listing the portions of work (subcontracting
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified HUBSs,
and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs
Percentage of the contract Percentage of the contract Percentage of the contract
Item # Subcontracting Opportunity Description :Ggesc:;fhtev Elec ;;gﬁomeﬁat:e exgﬁg:i’ g?hl;e’hsis:;:,:t;a:::dato expecte(ti 0'71 ;):_;lbtg::ntracted
a continuous contract* in place |continuous contract* in place for
for more than five (5) years. more than five (5) years.

16 % % %
17 % % %
18 % % %
19 % % %
20 % % %
21 % % %
22 % % %
23 % % %
24 % % %
25 % % %
26 % % %
27 % % %
28 % % %
29 % % %
30 % % %
31 % % %
32 % % %
33 % % Y%
34 % % %
35 % % %
36 % % %
37 % % %
38 % % %
39 % % %
40 % % %
41 % % %
42 % % %
43 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency the
HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more contracts
that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than renewals or
extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” contracts.

HSP — SECTION 2
(Continuation Sheet)
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Enter your company’s name here: Southwest Valley Constructors Co. Requisition #;  303-2-00365

SO [OJIEN SELF PERFORMING JUSTIFICATION (if you responded “No” to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4.) If you

responded “No” to SECTION 2, Item a, in the space provided below explain how your company will perform the entire contract with its own employees, supplies,
materials and/or equipment.

Southwest Valley Constructors Co. has selected Kiewit Engineering Group Inc. as the Architect and
Engineer for this Request for Qualifications. As both Southwest Valley Constructors and Kiewit
Engineering Group are Subsidiaries of Kiewit, Southwest Valley Constructors will be self-performing
the work associated with this RFQ. At such time as a Southwest Valley Constructors is pre-qualified
and a Request for Proposal for a Task Order is received with definable scopes of work, Southwest

Valley Constructors will evaluate and solicit for subcontracting opportunities associated with that
proposed Task Order.

SI=31(0]\K: AFFIRMATION

As evidenced by my signature below, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and
supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition:

e  The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded
contract. The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency’s
point of contact for the contract no later than ten (10) working days after the contract is awarded.

®  The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report — PAR) to the contracting agency, verifying its
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at
https://www.comptroller.texas.gov/purchasing/docs/hub-forms/ProgressAssessmentReportForm.xls).

e  The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency’s prior approval,

respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all
state contracting.

e The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.

Gray D. Kite President 10/13/2021
Signature Printed Name Title Date
(mmyddiyyyy)

Reminder:

> If you responded “Yes” to SECTION 2, Items c or d, you must complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of
the subcontracting opportunities you listed in SECTION 2, ltem b.

> If you responded “No” SECTION 2, Items ¢ and d, you must complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of
the subcontracting opportunities you listed in SECTION 2, ltem b.
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HSP Good Faith Effort - Method A (Attachment A)

Enter your company’s name here: Southwest Valley Constructors Co. Requisition #: 303-2-00365

Rev. 2/17

IMPORTANT: If you responded “Yes” to SECTION 2, Items ¢ or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf

NIl [o\W-BM SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

Item Number: Description:

NI N[e]\ WS SUBCONTRACTOR SELECTION

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that you
use the State of Texas’ Centralized Master Bidders List (CMBL)- Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

. Texas VID or federal EIN Approximate Expected
Company Name Toxas certfed HUB | et 7t | pollar Amoun _[Percentage of
leave their VID / EIN field blank.

TBD - Yes [-No $TBD TBD %
[-Yes [-No $ %
-Yes [J-No $ %
-Yes [-No $ %
-Yes [-No $ %
[O-Yes [@O-No $ %
O-Yes [J-No $ %
O-Yes [O-No $ %
O-Yes [J-No $ %
-Yes [J-No $ %
-Yes [J-No $ %
[J-Yes [J-No $ %
[J-Yes [J-No $ %
O-Yes [-No $ %
d-Yes [J-No $ %
O-Yes [-No $ %
J-Yes [J-No $ %
[O-Yes [J-No $ %
O-Yes [-No $ %
0-Yes [J-No $ %
O-Yes [O-No $ %
O-Yes [J-No $ %
[J-Yes []-No $ %

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBS) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the
contract is awarded.

Page 1 of 1
(Attachment A)
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HSP Good Faith Effort - Method B (Attachment B)

Enter your company’s name here: Southwest Valley Constructors Co. Requisition #; 303-2-00365

Rev. 2/17

IMPORTANT: If you responded “No” to SECTION 2, Items c and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf..

Sl [e\ Y28 SUBCONTRACTING OPPORTUNITY
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are
completing the attachment.

[tem Number: Description:

SI=le\J22YH MENTOR PROTEGE PROGRAM

If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protégé (Protégé must be a State of Texas certified HUB) as a
subcontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB towards that
specific portion of work.

Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protégé.
- Yes (If Yes, continue to SECTION B-4.)
[ - No/ Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.)

N =R N[O=EXH NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

When completing this section you MUST comply with items a, b, ¢ and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work,
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available

online at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/HUBSubcontractingOpportunityNotificationForm.pdf.

Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to
the trade organizations or development centers is considered to be “day zero” and does not count as one of the seven (7) working days.

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the contracting agency
specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to you submitting your bid response to the
contracting agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the State of Texas’ Centralized Master Bidders
List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A”
signifies that the company is a Texas certified HUB.

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company’s Texas Vendor
Identification (VID) Number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting
opportunity notice.

Company Name Texas VID Date Notice Sent Did the HUB Respond?
(Do not enter Social Security Numbers.) (mm/ddlyyyy)

O-Yes [J-No

[ -Yes O-No

O-Yes [I-No

c. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices
of subcontracting opportunities is available on the Statewide HUB Program’s webpage at https://www.comptroller.texas.gov/purchasing/vendor/hub/resources.php.

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the date
when you sent notice to it and indicate if it accepted or rejected your notice.

Date Notice Sent | was the Notice Accepted?

Trade Organizations or Development Centers
(mm/ddlyyyy)

O - Yes O -No
O-Yes [J-No

Page 1 of 2
(Attachment B)
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HSP Good Faith Effort - Method B (Attachment B) Cont.

Enter your company’s name here; ~ Southwest Valley Constructors Co. Requisition #  303-2-00365

Rev. 2/17

Si=(0g) [0\ ]-E-H SUBCONTRACTOR SELECTION
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

a. Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page.
Item Number: Description:

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1. Also identify whether they are a Texas certified
HUB and their Texas Vendor Identification (VID) Number or federal Emplioyer Identification Number (EIN), the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that
you use the State of Texas' Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

Texas VID or federal EIN

- Approximate Expected
Company Name Texas certified HUB [Do not enter Social Security Numbers Dollar Amount Percentage of
If you do not know their VID / EIN, Contract

leave their VID / EIN field blank.

O- Yes O-No %

- Yes O-No %

- Yes O- No %

- Yes O-No

%

O- Yes O-No %

O- Yes O- No %

O-Yes O-No %

O- Yes O - No %

O- Yes O- No %

B | P | B | A |B | L] B B || B

O- Yes - No %

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written
justification for your selection process (attach additional page if necessary):

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the
contract is awarded.

Page 2 of 2
(Attachment B)





Rev. 2/17

)HUB Subcontracting Opportunity Notification Form

In accordance with Texas Gov't Code, Chapter 2161, each state agency that considers entering into a contract with an expected value of $100,000 or more shall, before the
agency solicits bids, proposals, offers, or other applicable expressions of interest, determine whether subcontracting opportunities are probable under the contract. The state
agency | have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding.

34 Texas Administrative Code, §20.285 requires all respondents (prime contractors) bidding on the contract to provide notice of each of their subcontracting opportunities to at
least three (3) Texas certified HUBs (who work within the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days
to respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid
response to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers
(in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran)
identified in Texas Administrative Code §20.282(19)(C).

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section C, Item 2, reply no later than the date and time
identified in Section C, Item 1. Submit your response to the point-of-contact referenced in Section A.

EEIHHE PRIME CONTRACTOR’S INFORMATION

Company Name: Southwest Valley Constructors Co. State of Texas VID # 82-0903545
Point-of-Contact: Chris Waibel Phone #: 602-426-7383
E-mail Address: Chris.Waibel@SWVConstructors.com Fax #: 505-889-3894

Esiﬂil! CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Agency Name: Texas Facilities Comission

Point-of-Contact: Rico Gamino Jr., Purchasing Agent Phone #: 512.936.3567
Requisition #:  303-2-00365 Bid Open Date: 10/15/2021
(mm/ddlyyyy)

Esiﬁ!m SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION

1. Potential Subcontractor’s Bid Response Due Date:
If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in ltem 2,

we must receive your bid response no later than on
Central Time Date (mm/ddlyyyy)

In accordance with 34 TAC §20.285, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs, and allow the HUBs at
least seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, at least seven (7) working days prior
to us submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting opportunities to two (2) or more trade
organizations or development centers (in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native
American, Woman, Service Disabled Veteran) identified in Texas Administrative Code, §20.282(19)(C).

(A working day is considered a normal business day of a state agency, not including weekends, federal or state holidays, or days the agency is declared closed
by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade organizations or development centers
is considered to be “day zero” and does not count as one of the seven (7) working days.)

2. Subcontracting Opportunity Scope of Work:

3. Required Qualifications: [[]- Not Applicable

4. Bonding/Insurance Requirements: [J- Not Applicable

5. Location to review plans/specifications: [J- Not Applicable






HUB Subcoﬂr‘it"rﬂacting Plan (HSP)
Prime Contractor Progress Assessment Report

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP.

Contract/Requisition Number: Date of Award: Purchase Order No.
(mm/ddlyyyy)
Contract/Project Description: Building(s):
IDIQ Assignment Number:
Contractor (Company) Name: State of Texas VID #:
Point of Contact: E-mail: Phone #:
Reporting (Month) Period: Total Amount Paid this Reporting Period to Contractor:

(Should match invoice total)

Report HUB and Non-HUB subcontractor information

*Texas Certified Total $ Amount Paid This Total Contract $
Subcontractor’s EIN or HUB HUB? Total Contract $ Amount from Reporting Period to Amount Paid to Date Award %
Subcontractor’'s Name Certificate Number (Yes or No) HSP with Subcontractor Subcontractor to Subcontractor (Agency Use Only)

Al |R|R|R|B | |R R |R|R|B BB A
Al |||l | |R|R|B|B|R R | |R|B| BB A
Al ||| || |B|B| BB

TOTALS:

Signature: Title: Date:

*Note: Prime contractors can verify subcontractor HUB certification status on-line at http://iwww2.cpa.state.tx.us/cmbl/hubonly.html PAR Rev. 09/2017





PAR - Prime Contractor Progress Assessment Report

As a condition of payment, a Contractor must submit a Progress Assessment Report (PAR) each month, whether payment is issued to the
subcontractors or not.

0 The PAR reports the identity of the subcontractors on a project.

0 The PAR reports the amount being paid to the subcontractors on a monthly basis

HUB Subcontracting Plan (HSP)
Prime Contractor Progress Assessment Report

= The PAR istwo forms in one
0 The top portion of the form identifies

" the project: Contract/Requisition Number

L Date Of AWa rd' the Contractlng Agency ContractRequisition Number: Date of Award: Object Code:
= the Prime Contractor, Point of contact Contacting AgencylUnursty Name:
. . ‘ Contractor (Company) Name: State of Texas VID #:
" the reportlng perIOd Point of Contact: Phome #:
- the amount being paid to the Prime Contractor Reporting (Menth) Period: Total Amount Paid this Reporting Period to Contractor: §

0 The bottom portion of the form Indicates payments made to the subcontractors (see below)
= All subcontractors must be listed on the form each month whether payment is issued or not*
= |tisimportant to list the name of vendor, indicate if vendor is a Texas certified HUB, and enter the Texas VID or Federal
EIN.
(This information can be retrieved from the CMBL located on the Comptroller’s website. See link on the PAR form.).
= The dollar amounts in columns 1-3 must be completed. Make sure that you
e (1) Enter the contract amount that you listed on the HUB subcontracting plan (HSP) for that subcontractor.
(Must be listed each month.).
e (2) Enter the total amount being paid to the subcontractor during this reporting period. Enter “0” if a
payment is not being issued to a subcontractor for that pay period; DO NOT LEAVE BLANK.
e (3) Enter the balance of what has been paid to the subcontractor to-date. (This helps us to ensure that
compliance goals are being met.).
o Tally all totals down for a final amount on the Totals line. (Must be listed each month.).
e Vendor must sign PAR form. (All unsigned forms will be rejected.).

*If subcontractors are being added or deleted to/from a project an amended HUB plan must be submitted to the agency’s HUB Program office
with an explanation regarding the change.





PAR - Prime Contractor Progress Assessment Report

Report HUB and Non-HUB subcontractor information

Whan wanreg subsontractors’ HUD status, sruns Tl you uss e Slts of Teas” Centraied Morsbir Badders Lis? (CMIEL ) - Hetoneally Underutiosd (HUE)
Directory Search locaisd st hop Smycpa cpa stats t usfpasscmbisearchindsa jsp HUB status code “A" signifiss that the company i 2 Texas certified HUB

Taxas Wi of lederal EM
Tiria o e oo ey | TORMIConlract® | Wolsd § Amound Paid | Tokal Conract § el e
Subcoriraciors Kase carmting A8 [morre s = pon 1 et wrm e | Abeepuand lrgem 1058 | s Raparting Penicd | Amound Pai to Daie “"'“““
P | VDI e Sel S BN | Subcontacter | B Subcontacti | s Subcontractar oy .

W s s ek ek s e e R e s R ek s bR R vk R e Lk R s | e
e few e fes Jas s [es [us Jam Jam [ws [um Jam [es [em fam Jum Jas |ee fas fas fus [ e

TOTALS . . .
Signature: Tithe: :
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From: John Trotta

To: Rico Gamino Jr

Subject: Tentative: Posillico Interview - RFQ 303-2-00365 DB for Texas Border Infrastructure
Start: Friday, October 29, 2021 10:00:00 AM

End: Friday, October 29, 2021 11:00:00 AM

External: Beware of links/attachments
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From: Gray.Kite

To: Rico Gamino Jr

Subject: Texas Border Barrier Program

Date: Monday, September 20, 2021 11:12:46 AM
Attachments: image001.png

Importance: High

External: Beware of links/attachments
Mr. Gamino,

Good Morning.

My name is Gray Kite and | am the President of Southwest valley Constructors Co, which is a wholly
owned subsidiary of the Kiewit Corporation.

| was given your name by Richard Cellon of the Broaddus Companies and he suggested | reach out to
you as the TFC Director of Procurement for the Texas Border Barrier Program.

Southwest Valley Constructors Co. has been a major contractor in the current Trump era barrier
program having over $2.8B in construction contracts covering 115 miles with projects in California,
Arizona and 3 projects in the Rio Grande Valley of Texas. Prior to that, the Kiewit companies
participated in the previous two administrations program constructing over 125 miles in 25 projects
of barrier in all four southern border states. We as a company are well versed in southern border
barrier work.

With the timing of the new Texas Border Barrier Program getting off the ground with your recent
award of the management contract, | wanted to ensure you the Kiewit Companies, working through
Southwest Valley Constructors Co. is ready to participate in the Texas Barrier Border Program and
look forward to any dialog you may need to have or the issuance of your upcoming pre-quals or RFPs
for the program.

Please do not hesitate to contact me direct at the information below.

Gray D. Kite

President

Southwest Valley Constructors Co.
7770 Jefferson NE, Suite 101
Albuguerque, NM 87109
Gray.kite@kiewit.com

1(505) 400-9369 Cell

S\

SOUTHWEST VALLEY
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From: Emily Young

To: Rico Gamino Jr
Subject: TFC Border Infrastructure
Date: Monday, September 27, 2021 1:45:28 PM

External: Beware of links/attachments

Good Afternoon,

| am reading through the SOQ for the Texas Border project and see we need to have a Bonfire
account to submit. Does Fisher need to subscribe and get a premium account? We have not used

this software before.

Also, we would like to register for the Pre Submittal Conference this Friday, October 1. Do you need
the individuals that will be attending the meeting or can you use my email to register and | can

forward to the rest of the team?

Thank you for your time in this matter,

= Fisher
& Industries
Emily Young

Fisher Sand & Gravel Co.
1302 W. Drivers Way Tempe, AZ 85284

Office: (480) 730-1033
Fax: (480) 730-1264
E- mail: emyoung@fisherind.com

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly

prohibited and may be unlawful.
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From: Gilbert Brindley

To: John Raff

Cc: Lee Kaplan; "dmiller@cecinc.com"
Subject: TI Standards 5

Date: Wednesday, November 3, 2021 3:38:00 PM

External: Beware of links/attachments

John — great call today. I've worked with Michael Baker many times in my career and have a
lot of respect for them. | haven’t had the opportunity to get to know the other half of your
program manager team, but look forward to working with them as well.

| appreciate how organized you were with the call and the questions. Can you send me the
word document that you were showing?

Also, can you request the Tl Standard Version 5 from the MBHZ team for us? Or connect me
with the point of contact that | can get that from? We’d like to get a jump on review of them
to see any changes from the Tl Standard Version 4. Thank you.

Gil

Gilbert S Brindley, P.E. | Director, New Business Initiatives
Posillico

50 S. Center Street, Unit 7 | Orange, NJ 07050

P 631.622.5906
C631.624.1114

www.posillicoinc.com

This message contains information which may be confidential and privileged. Unless you are the intended recipient you may not use,
copy, disseminate or disclose to anyone the message or any information contained in the message. If you have received the message in
error, please advise the sender by reply e-mail and delete the message.
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