From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Thursday, August 18, 2022 at 9:51 AM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,

Thank you for your patience! Attached are updated DOD phone logs providing some information on who the
individual logs were for. As I mentioned earlier, the Army phone logs included a Legend which also provided
information on who the individual logs were for.

Best,
Kuntal

From: Cholera, Kuntal (CIV)

Sent: Monday, August 15, 2022 9:36 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,
I will check with my clients.

Best,
Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Monday, August 15, 2022 5:50 PM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Good afternoon Kuntal,

Do you have any update from the agencies regarding whether they can provide more information on the
identities of the callers?

Thanks,
Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Friday, August 5, 2022 at 12:35 PM




To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,

Attached is a draft status report. Here, we would just propose that we file another JSR in two weeks. We
believe that, by then, we may have a response to your remaining inquiries.

Best,
Kuntal

From: Cholera, Kuntal (CIV)

Sent: Thursday, August 4, 2022 10:05 AM

To: Emma Lewis emma.lewis@americanoversight.org
Subject: RE: American Oversight v. DOD 21-cv-638

Thanks, Emma! I can follow-up with my clients. Note that in the Army log, I believe there is a “Legend” tab
all the way to the left, which provides some information on who the various logs belong to.

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Thursday, August 4, 2022 9:46 AM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Good morning Kuntal — my apologies for the delay in responding. | think we are very close to completing the
proceeding here, but we have a few remaining questions regarding DOD’s August 2021 production and
Army’s July 2021 production (attached). Both of these productions do not specify who the custodian was for
each call log — can the agencies provide that information, or any other information about the identities of the
caller or recipients of these calls? If so, | believe that is our final question.

Thanks,
Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Monday, August 1, 2022 at 12:51 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,

Hope you had a nice weekend! I believe we have a JSR due on Friday, and wanted to see if we could chat

about any other follow-ups you may have, and about whether any further proceedings are required here.
Thanks!

Best,
Kuntal

From: Cholera, Kuntal (CIV)
Sent: Monday, July 25, 2022 1:55 PM
To: Emma Lewis <emma.lewis@americanoversight.org>




Subject: RE: American Oversight v. DOD 21-cv-638
Hi Emma,

Hope you had a great weekend! I just wanted to follow-up on this and see if you had some time to chat this
week about this case.

Best,
Kuntal

From: Cholera, Kuntal (CIV)

Sent: Friday, July 22, 2022 10:17 AM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,

Below is a description of the search DCNG conducted. Please let me know if you have some time next week
to discuss how to proceed now in this matter.

DCNG does not maintain a system that includes call logs for calls made on its official telephones. DCNG did,
however, request a manual review of the calendar entries of BG Aaron Dean, BG Mark Maldonado, and MG
William Walker (Retired), but did not locate any records of telephone calls on January 6, 2021. In addition,
DCNG submitted requests to personnel serving as the personal staff, at the time of January 6, 2021, of the
DCNG custodians identified by Plaintiffs, to search for call logs and emails or calendar entries recording any
telephone calls on January 6, 2021. DCNG received responsive documents from an Aide De Camp, which
NGB produced to Plaintiff in February 2021.

Best,
Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Friday, July 1, 2022 2:14 PM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Hi Kuntal,

The JSR draft looks good, and you have my permission to file. | will let you know next week if | think a call
would be helpful.

Hope you enjoy your long weekend!

Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Friday, July 1, 2022 at 12:28 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638




Hi Emma,

I just asked my client for that information, and hope to have it soon. Attached is a draft status report. Please
let me know if you would also like to jump on a call after the long weekend to discuss further proceedings in
this matter.

Best,
Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Friday, July 1, 2022 10:11 AM

To: Cholera, Kuntal (CIV) Kuntal.Cholera@usdoj.gov

Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Thanks Kuntal. | think the only outstanding question for us is what searches DCNG undertook for their call
logs — do you have that information?

Best,
Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Thursday, June 30, 2022 at 1:05 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,

Hope you’re doing well! For Army, I believe we owed you a description of its search: Army requested the
relevant call log data for the officials identified in the FOIA request on the specified date (JAN 6, 2021) from
the Joint Service Provider (JSP), an office of the DOD. In response, JSP conducted a search to produce all call
logs for desk phones in offices assigned to the Secretary of the Army, Under Secretary of the Army, Chief of
Staff, Vice Chief of Staff, and Director of the Army Staff for the date, 6 January 2021, for multiple desk
phones deployed in those offices. The logs produced in May 2021 provided in Army’s response in this matter
are the result of the foregoing search requested by the Army to JSP for the matter in litigation.

For DCNG, I believe we had passed along its final response (attached). Again, thank you for your
understanding re: the confusion concerning the separate searches conducted by National Guard and then
DCNG.

Please let me know if there’s anything else outstanding.

Best,
Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Thursday, June 30, 2022 11:54 AM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638




Good morning Kuntal,

| hope you are well. As we have a JSR due tomorrow, | was just checking in on the status of Army and DCNG’s
searches for responsive records -do you have any further information from them?

Thanks,
Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Monday, May 9, 2022 at 3:22 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Understood, apologies for the confusion—1I just e-mailed counsel from Army to follow-up on this request.
And thank you re: the JSR! T will file this.

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Monday, May 9, 2022 3:13 PM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Hi Kuntal — | do not object to the edit.

Re: the search parameters, my apologies, | should have been more specific — the 4/6 email did not include
any information from Army, as agency counsel was on paternity leave. Do you have any updates from Army?
In addition, could DCNG provide the search parameters they are using for their searches?

Thanks,
Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Monday, May 9, 2022 at 3:05 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Actually, would you object to this edit: “As the D.C. National Guard has not yet eempleted-production
provided a final response”

We aren’t sure DCNG will have any responsive phone records, so I wouldn’t want to suggest that a document
production will occur.

From: Cholera, Kuntal (CIV)

Sent: Monday, May 9, 2022 3:03 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Thanks, Emma! I can get this on file. On the search parameters: I included that information in my 4-6 e-mail
below. Please let me know of any follow-ups.

Best,



Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Monday, May 9, 2022 2:58 PM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Thanks Kuntal. | have added your language to the National Guard section. In addition, as | think we’re on the
same page that we are not ready to propose a briefing schedule, as the last minute order stated, | added

some language to the last paragraph reminding the court that production is not complete. | proposed July 1
as the next JSR date (after the DCNG production) — please let me know if you have any issues with that date.

In addition, do you have any further updates regarding the search parameters | inquired about on 3/3?

Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Monday, May 9, 2022 at 1:11 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,

Thanks for your e-mail. I have been told that DCNG’s searches are ongoing, and that it anticipates providing a
response in June, if that works. Below is an insert we can add to the JSR.

National Guard. National Guard Bureau provided a final production of records responsive to
Plaintiff’s FOIA request in February 2022. Searches for responsive records from the D.C. National
Guard are ongoing. DCNG anticipates providing a response in June 2022.

Best,
Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Monday, May 9, 2022 12:54 PM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Good afternoon Kuntal,

As we have a JSR due in this case today, do you have an update on when DCNG will be able to produce the
outstanding records in this case?

Best,
Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Thursday, April 7, 2022 at 4:55 PM
To: Emma Lewis <emma.lewis@americanoversight.org>




Subject: RE: American Oversight v. DOD 21-cv-638

Thanks, Emma. This is fine with us, I can get this on file.

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Thursday, April 7, 2022 4:08 PM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Thanks Kuntal. Attached is the draft, with one addition in redline based on my understanding of the status of
DCNG's searches. Please let me know if you have any edits. If you're ok with this edit, you have my permission
to file.

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Thursday, April 7, 2022 at 2:01 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Thanks, Emma. Attached is a draft.

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Thursday, April 7, 2022 3:56 PM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Thanks Kuntal — understood. No need to send a modified letter.

Do you have a draft JSR, or would it be easier for me to put one together?

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Thursday, April 7, 2022 at 1:07 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,

NGB’s letter intended to state only that productions from NGB are complete, including NGB productions that
touched on D.C. National Guard (“DCNG”) equities. The DCNG, however, is a separate entity that
independently handles FOIA requests concerning its operations and personnel. As the letter to Plaintiff
indicated, the requests targeted at DCNG were relayed to DCNG. If helpful, we can send a modified letter
clarifying this distinction. Apologies for any confusion.

Best,
Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Thursday, April 7, 2022 10:03 AM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638




Thanks for passing along this information, Kuntal. Just one point of clarification — NGB'’s February 10th
production cover letter stated that it was their “final production.” If the searches for the D.C. National Guard
records are still ongoing, was that statement in error?

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Wednesday, April 6, 2022 at 5:27 PM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,

I have passed your questions onto my clients, and have been conferring with them. Note that my principal
contact with Army is away on paternity leave, so I have been a bit delayed on getting the Army-related
information. On the search parameters for DOJ and National Guard Bureau:

For DOJ, OIP requested the relevant call data for the officials identified in the FOIA request officials on the
specified date from the Office of the Chief Information Officer, Justice Management Division (“OCIO”). In
response, OCIO provided OIP the data requested. In consultation with Plaintiff, OIP extracted and processed
the “relevant data columns” from the call data while omitting the non-relevant data columns. The handwritten
and typed logs provided in OIP’s final response in this matter were provided to OIP by knowledgeable staff in
the Department’s Senior Management Offices in the course of OIP’s processing a separate request for records
related to January 6, 2021.

For the NGB, the process for responding to the FOIA request was divided into two tracks. NGB handled the
search for General Daniel Hokanson, Lieutenant General Marc Sasseville, Chief Master Sergeant Tony
Whitehead, and Lieutenant General Jon Jenson. NGB directed the inquiries to the relevant offices; in
particular, the Office of the Chief of the National Guard Bureau conducted a reasonable, internal search for
call logs associated with Hokanson, Sasseville, and Whitehead. NGB produced phone records based on the
searches to the Office of the Director of the Army National Guard and the Office of the Chief of National
Guard Bureau, on July 11,2021 and August 6, 2021, respectively. This included records for Jenson and
Hokanson. NGB made a final production, one that contained DCNG equities, on February 17,2022. [ am
attaching correspondence describing the relevant searches conducted, including one letter that I appear to have
mistakenly failed to pass along in November. I apologize for that oversight.

The requests for phone records from Major General William Walker, Brigadier General Aaron Dean II, and
Brigadier General Mark Maldonado were directed to the D.C. National Guard, as reflected in the attached
correspondence sent to Plaintiff on March 2, 2021 (Transfer letter to requestor). Note that each of the 54
National Guard States, Territories, and the District of Columbia maintain their own respective computer
servers, I'T sections, phone equipment, etc., and any records from those three Service Members, be it computer
records or call logs, would reside with the DCNG. NGB does not maintain direct custody or control over
those records. We understand that those searches are still ongoing.

Best,
Kuntal

From: Cholera, Kuntal (CIV)

Sent: Wednesday, April 6, 2022 9:54 AM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Hi Emma,



Later today, I anticipate sending along some information in response to your inquiries.

Best,
Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Wednesday, April 6, 2022 9:52 AM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] Re: American Oversight v. DOD 21-cv-638

Good morning Kuntal,

In advance of our next JSR, due tomorrow, do the agencies have any responses to the questions provided last
month? In addition, could DOD provide the custodians searched for each of their productions (May 2021,
where the agency said they had no responsive records, and August 2021, where the agency provided 8
pages)?

Regarding the searches, we are particularly concerned with the National Guard Bureau’s productions. Of the
seven custodians listed, we only received call logs from Gen. Hokanson (in addition to a handwritten timeline
of events on January 6™ from another unnamed custodian that mentions some calls made). Is the agency
certain that it does not have any call logs from any of the other six listed custodians in this request?

Best,
Emma

From: "Cholera, Kuntal (CIV)" <Kuntal.Cholera@usdoj.gov>
Date: Friday, March 4, 2022 at 8:48 AM

To: Emma Lewis <emma.lewis@americanoversight.org>
Subject: RE: American Oversight v. DOD 21-cv-638

Thanks, Emma, the JSR looks fine to me. I’ll confer with my clients on your follow-ups.

Best,
Kuntal

From: Emma Lewis <emma.lewis@americanoversight.org>
Sent: Thursday, March 3, 2022 11:39 PM

To: Cholera, Kuntal (CIV) <Kuntal.Cholera@usdoj.gov>
Subject: [EXTERNAL] American Oversight v. DOD 21-cv-638

Good morning Kuntal,

As we have a JSR due Friday, | wanted to send over a few outstanding questions American Oversight has
regarding this case:

e Could Army, NGB, and DOJ please provide the parameters of the searches run for records responsive to

American Oversight’s requests?
e Productions from Army and DOD withhold all identifying information related to the identity of any caller under



Exemption 6 (for both) and Exemption 7(C) (for Army). American Oversight believes that a blanket withholding of
every caller is overbroad. In order to justify these withholdings, the agencies must balance the individual’s privacy
interest with the public interest in disclosure. Nat’l Archives & Records Admin. v. Favish, 541 U.S. 157, 171 (2004).
These requests concern the call logs of only high-ranking officials, each of whom has a diminished privacy interest
due to their position. And the public interest in the activities of senior government officials on the day an attempted
insurrection breached the Capitol is extraordinarily high. American Oversight requests that Army and DOD reconsider
their withholdings under Exemptions 6 and 7(C).

| recognize that the agencies will not have time to respond by the time our JSR is due. I've attached a draft JSR
— please let me know if you have any edits, or questions about the above inquiries.

Best,
Emma

Emma Lewis
Counsel

American Oversight
(202) 919-6303
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