NATIONAL SECURITY AGENCY
FORT GEORGE G. MEADE, MARYLAND 20755-6000

FOIA Case: 109360H
14 November 2023

AMERICAN OVERSIGHT
1030 15" ST NW, SUITE B255
WASHINGTON DC 20005

Dear American Oversight:

Enclosed with this letter is a further partial response to your Freedom of Information Act
(FOIA) request of 28 February 2020 (1:20-cv-01008). We have completed our review and
processing of the enclosed 8 documents (55 pages). Please be advised that the Agency
reasonably foresees that disclosure of the withheld information would be harmful to an interest
that is protected by the identified exemptions.

Some of the withheld information has been found to be currently and properly classified
in accordance with Executive Order 13526, Section 1.4(c), and remains classified as provided in
Section 1.2. As such, it is withheld pursuant to 5 U.S.C. 552(b)(1). Additionally, NSA is
authorized by various statutes to withhold certain information pursuant to 5 U.S.C. 552(b)(3).
The applicable statutes are 18 U.S.C. 798, 50 U.S.C. 3024(i), and Section 6, Public Law 86-36
(50 U.S.C. 3605). Information also has been withheld by our Agency pursuant to 5 U.S.C.
552(b)(5) and 5 U.S.C. 552(b)(6).

Additionally, as reflected in the documents, the NSC has asked that we protect certain
information under their authority pursuant to 5 U.S.C. 552(b)(6).

We will continue to produce documents to you on a rolling basis. If you have any
questions, your counsel may contact Department of Justice Senior Counsel Stephen Elliott at
(202) 598-3810 or stephen.m.elliott@usdoj.gov.

Sincerely,

g};;jé AR NS

PAULA A. GILL
Chief, FOIA/PA Division
NSA Initial Denial Authority

Encl(s):
als
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To:

From:
Sent:
Subject:
Received:

Classuﬁcano‘n %P-SEG'R‘E'I

Doc Ref ID: A6727136

Soule Trumbull D NSA-P3 USA CI

Gerstell Glenn S NSA-D2 USA CH

2019-12-05T15:33:272 .

RE: (U) Request for Addifional Guidance on HPSCI| |Requests
2019:42-05T15:33:262

.

(b) (1)
(b) (3)
(b) (3)
(b) (3)
(b) (3)

-18 UsSC 798
-50 USC 3024 (i)
-P.L. B6-36

'(E}il"ranks for your help (b) (1)
',-_'.-' enn (b) (3)-P.L. 86-36
° From: Soule Trumbull D NSA-P3 USA CIV :
& Sent: Wednesday, December 4, 2019 4:27 PM :
A | . .. To:Barnes George C NSA-D USA CIV; Gerstell Glenn S NSA-D2 USA CIV ; Nakasone Paul M GEN NSA-D
;j: USAUSArll-n-.n------n----;v--n-----n.. .
il Cc: Noble Wendy NSA-D USA CIV ; Anthony Teisha M NSA-D2 USA CIv i : |
a CIV ; Morris Paul F NSA-D2 USA CIV .
----- Subjeet>RE: (U} Request forAdditionak Guidance on HPSCI{: Requests -
Classification: TOP-SECRET,
{b) (5)
L. (U) Here's where | think we are on all the requests. We have completed the first three tranches.
. Below it art outling of everythmg outstanding as of right now.
" (UAHFEE8) Glenn, | would suggestthét[ |
NSC
o
g ~---DRAFT FOLLOWS------
a8

Approved for Release by NSA on 11-14-2023,

FOTA Case # 109360

(litigation)

DOD-NSA-20-0351-H-00000%>"%*%
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Classification: FoP-SEEREHSHNOFORN

----- END DRAFT----- -
V/R (b) (1)
- Tt (b) (3)-18 USC 798
i (b) (3)-50 USC 3024 (i)
& (b) (3)-P.L. 86-36
A (b) (5)
o (UiFeue)
2, Trumbull D. Soule
% NSA Director, Legislative, State, Local and Academic Engagement
I;:"".'." -0 g .
h:u "n"-}..... . ...."'-..---
ii‘-o -~ Erom E‘a’mes‘Géorge.C NSA-D USA CIV] |
$ e rit: Wednesdag, Decetibéed; 2019 3:06 PM
it : erstell Glenn S NSA- P21 USA avl s | Nakasone Paul M GEN NSA-D USA USA
?{. ", €c: Noblt, Wendy NSA-D USA avl . : },.S'oule Trumbull D NSA-P3 USA CIV
: ¥ = }; Anthony Teisha M N5A-D2 USA cIvy .. |
i e et Morris Padl £ NSA-D2 USA CIV | |
" Subject: R (U) Réguest for Additional Guidance on HPSCI| |Requests
Classmeatuon ;FQ-F'vSEeR-E:Fﬁ-S-Hv‘-He-F&W
= ‘. B ‘, SRS
Il George C.Barmes- ¢, ‘. -
"> Deputy Director, NSA ‘. Y k5 tal
. ¢ Te *. o g
:'.' . . ., . . .
%, From: Gerstell Glenn S NSA-D2 USA avl R ] :
$ent Wednesday, December 4, 201‘9 3:05 PN, -, . .
To Barnes George C NSA-D USA CIVI Yi T  § Nalfasone Paul M GEN NSA-D USA USA .
.J ] * .ot ‘s
£Lc: Noble Wendy NSA-D USA av] _ }; Soule Trunibull D NSA-P3 USA CIV .
_| |; Anthony Teisha M NSA-D2 USA CIV| . | :
| | Morris Paul F NSA-D2 USA CI l :
Subject: RE: (U) Request for Additional Guidance on HPSCI| ]Requésts :

NSAQ588
DOD-NSA-20-0351-H-000002
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Glenn
From: Barnes George C NSA-D USA CIV | |
Sent: Wednesday, December 4, 2019 2:56 PM
To: Gerstell Glenn S NSA-D2 USA CIV{ |; Nakasone Paul M GEN NSA-D USA USA D) (5)
l J 0.' ’
Cc: Noble Wendy NSA-D USA CIVE }; Soule Trumbull D NSA-P3 USA CIV .
] | Anthgny Teisha M NSA-D2 USA CIV .
. ., | Morris Paul F NSA- ;
Subject RE: (U) Request-fo‘r Addltlonal Guidance on HPSCII IRequ'ests .
.:-.' CIassnficat|or1,‘-&Fe-P-8-EeF+E-'F/+8HH9Fe-R-H- :
o ) :
-.: ‘8 * % . * § . *
. » A
" v * » .t
LY + i . .
= « +F . P
w “ ¢ Wt L
e » ik . .
_' ~ - 2 X ™
ra - N .
- oy 2 »
r % > ®
- - + T (i
* - . 0.
! » Sound kight?
P et
s o o4t George
'}“".ﬂ
© George C. Barnes
g Deputy Director, NSA
e .
cope
L
g From: Gerstell Glenn S NSA-D2 USA CIV ]
oo S8R Wednesday, Decerhbe, 4,"2019'1:56 PM
» m 1;0 Nkasone PaukM GEN, NSA:D D,UsA UsA b
* .Cc! Barnds'George CNSA-D USA GV ™+ v v v v s, * Noble Wendy NSA-D USA CIV
; Soule, Trumbull D NSA-P3 USA CIV }; Anthony Teisha M
NSA-D2 USA CIV|

N =
Subject: RE: (U) Request for Additional Guidance on HPSC[I |Requests

Morris Paul F NSA-D2 USA CIV ]
Classification: -FoP-SECRETHSHNROFORN
| just received a call from John Eisenberg, the NSC General Counsel, who asked for copies of
i ities.” This was probably

currently outstanding requests from Congress for documents with WH equities
generated by my conversation earlier in the day with Brad Brooker, ODNI Deputy GC, in which |

relayed that we hadn’t received any further guidance from the WH following the Nov. 23rd weekend

production of serialized reports previously delivered to HPSCI
John said they would want to review any such documents before we released them to HPSCI. Asa

first step he wanted to know what requests were open at this point. (Trum, can you please forward

DOD-NSA-20-0351-H-000005 > 2°%°
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{b) (5)

.

them to me or alternatively can you forward that information to your NSC counterpart?)

—

Thanks.

. Johnwupderstands that our document production has been in response to specific requests from
* Hpscl |

Glenn

From: Soule Trumbull D NSA-P3 USA CIV { |
Sent: Tuesday, December 3, 2019 1:58 PM
To: Barnes George C NSA-D USA W]

}; Nakasone Paul M GEN NSA-D USA USA
[ ] o0
fc: Noble Wendy NSA:B UsA ('ZIV] | Gerstell Glenn S NSA-D2 USA CIV
II 5 . i . ]
Subject RE '(U)' Request Yor Addltlonal Guidance on HPSCDRequests
E ..'-.Glassiflcatlan - FOF-SECRETHSIHNOFORNK:
g O
2 (UFHFEE8) We connected with ODNI Office of Legislative Affairs. They have no firm guidance at this
b time, other than to hold. ODNI OGC is talking to White House Counsel at 1700 EST, perhaps earlier,
A to determine direction. But as of right now, ODNI is asking the White House for direction, in writing,
g with left and right limits. | will provide more as | have it. For now, NSA is on hold, and we have told
) ODNI that we will do nothing until they give us authoritative guidance
a V/R
N . .Trum
V. (Urtrepe)

.

. Trumb‘lﬁu D Soule

.

.

-
"

* NSA D1rect0r.,~ l‘eglslative State, Local and Academic Engagement
o

ot o

-
. * e »
4 .
-

.

. From: Barnes George C NSA-D usaciv]

]
Sent: Tuesday, December 3,2019 9: BQAM
.To Nakasone Paul M GEN’ NSA -D USA USAI F; Soule Trumbull D NSA-P3 USA CIV
A ] . .
?c: Noble Wendy NSA-D USA CiVI * .}, Gerstell Glenn S NSA-D2 USA CIV
l ] "

Subject: RE: (U) Request for Additional Guidance on HPSCDRequests

Classification: RSSO OO

Trum,

Hold up. Just spoke with DNI PE. They are in a hold mode and awaiting guidance from WH regarding

DOD-NSA-20-0351-H-0000043/05%
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these continued requests. Please connect with your Leg Affairs counterparts at ODNI prior to any
further actions.

Thanks,

George

George C. Barnes
Deputy Director, NSA

. From: Nakasone Paul M GEN NSA-D USA USA] |

* Sent: Tuesday, December 3, 2019 2:41 AN« *
» To: Soule Trumbull D NSA-P3 USA CNI' |

" Cc: Barnes George C NSA-D USACIV ] }; Noble Wendy NSA-D USA CIV

_- | b: Ggrsi‘e}i Glenn S NSA-D2 USA CIV | | (b) (3)

- Subject: RE: (U) Requgs-t for'Additional Gwdance on HPSC[I |[Requests .- ; :
. [mportance Hr_gh T Lt T L s o T 4

. =
--‘ .

. » .-

.

: Cl.a'ssmcanarx 'FG'F‘-B-EGREH%H-HGF-GR-H- S

86-36

2}

0]

>

= T
L

From: Soule Trumbull D NSA-P3 USA CIV
Sent: Monday, December 2, 2019 4:39 PM

(b) (3)~P.L. 86-:

e 0NN KBS ANE-PRU| WRGEN NEAD USA USA

+ Cc: Barnes Géotge-Ce NSAD, US'A-C}V- e
Gerstell Glehn S NSA-D2. USA CIV
Subject: (U) Request for Additional Guidance on HPSCIl |Requests

; Noble Wendy NSA-D USA ¢iv| (&) (1)
| (b) (3)-18 USC 798

(b) (3)-50 USC 3024 (i)
(b) (3)-F.L. 86-36
(b) (5)

Classification: FOP-SECRETHSHNCTORN-

L]
. -
Sir,

DOD-NSA-20-0351-H-000005"%%"
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(UAFBE8) Recommendation:l |

(U) May we proceed?| ] -.'.
om0 MEmmag, o (b) (1)
* Trum (b) {3)-P.L. 86-36
2 (b) (5) b} {5
. (Upreu8)

* Trumbull D. Soule
= NSA Director, Legislative, State, Local and Academic Engagement

: Classified By,
Eg; Eé; L6 e 798 Derived From: NSA/CSSM 1-52
-18. Let ;
(b (3) 50 USC 3024(1) ...+ Dated: 20130930
(b) (3)-P.L. 86-36 ..+ Declassify On: Z0#441201
(b) (5) = T
T Classification: FOP-SEGRETHSHINOEORN
ST .. Classified By.
e R T R R R IR R N R D.e.rinved From NSA/CSSM 1-52
i Dated: 20130930
p Declassify On: 28444264+
: Classification: FOP-SEGREFHSH-OFORN

............................................ Glassified- By{:

DOD-NSA-20-0351-H-000008 /0592
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Derived From: NSA/CSSM 1-52
Dated: 20180110
Declassify On: 2044426+

Classification: +HeoR-SEcREHSHNCROSRN

Classified By:

. *
.
-
.
. ®
»

Dated: 20180110
Declassify On: 2844+26+

Classification: +or-SHoRTrSHo—oRR

BG5S S S Classified By;{m:?;
T Derived From: NSA/CS -

............. Dated: 20180110

(b) {(3)-P.L. 86-36

Declassify On: 28444264

- Classified By:
“+.. Derived From: NSA/CSSM 1-52
Dated: 20180110

"+ - Declassify On: 2844426+

Classification: TOP-SECRETHSHCOORN

Classified By:[___]
Derived From: NSA/CSSM 1-52

Dated: 20180110
Declassify On: 28444264

Classification: TEP-SEEREFSHHNOHORM-

DOD-NSA-20-0351-H-000007>"%%%
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Classified By:
..................................... [)EerrvéaélTjré)h{:'PJE;/xj(:S;E;“n 1 '5522

Dated: 20130930
Declassify On: 2644+26+

(b) {(3)-P.L. 86-36

Dated: 20180110
Declassify On: 26444264

Classification—FE#-SEFERFET]

(b} (1)
(b) {(3)-P.L. 86-36

DOD-NSA-20-0351-H-000008%A%%*
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To: Gerstell Glenn S USA GOV| |

From: Soule Trumbull D NS};-PS USA CIV

Sent: 2019-12-04T19:02:05

Subject: RE: (U) Request for Additional Guidance on HPSCI:Requests
Received: L " 2019-12-04T719:02:06Z Ll o

. " "

CIBSSIflcatIQn FOP-SEERETHSHANORORN-

-
. . s "
.l".-‘

oyt

" Working it..stay tuned.
z
. (UfFEDe)
= Trumbull D. Soule
z NSA Director, Legislative, State, Local and Academic Engagement
Lt e =
....}... LR B L T
. ;'_l?rorh-G,e;s,teuGIenn S NSA-D2 USA CIf ]

-. Sent: Wednésiay; December 472019 1:36 PM
*. To Nakasone Padl{vi GeN NSA-D USA US
* Cc Barne“s George,C NSA DUSA a Noble Wendy NSA-D USA CIV

l * JSoule Trum‘oul], D NSA-P3 USA CIV | Anthony Teisha M
NSA-D2 USA Ci i ., |

Morris Paul F NSA-D2 USA CIVI 1.
Subject: RE: (U) Request for Additional Guidance on HPSCI| | yects

Text below is duplicated in A6727136

Approved for Release by NSA on 11-14-2023, FOIA Case # 109360 (litigatio-n)
CpDcl DOD-NSA-20-035T-H=000009""%>%
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.....
-----------------------------
[

(b) (3)-P.L. 86-36

Classified By:
Detived From: NSA/ICSSM 1-52
Dated: 20130930
Declassify On: 26444204

Classification: ToP-SaRtrSa—oRN

DOD-NSA-20-0351-H-000013>%%
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To: Soule Trumbull D NSA P3 USA GOVW] | Barnes George C NSA D USA
GO | .

Cc: Noble Wendy NSA D USA GOV..* } Gerstell Glenn S USA

GO

Froht: Nakasone Paul M GEN NSA;D USA USA

Sent: 2019-12-03720:34:322 ,*

*

Sutjject: RE: (U) Request for Addmonal Guidance on HPSCIl |Requests
Received: 2019-12- 03-1‘20 34:352 .

*
.
.

Classification: FORSECREFHSHNOFORN-

- *

u® .

i - g .
.- ACK " L
v ~ F; .
= From: Soule Trumbull D NSA-P3 USA c;vl |
. Sent Wednesclay, December 4, 2019 3:38 AM
.. To: Barnes George C NSA- D USA C4V| | Nakasone Paul M GEN NSA-D USA USA
M| i I roet
~ .Cc Nobl-é' Wendy NSA-D U'§A CIVI | Gerstell Glenn S NSA-D2 USA CIV
- : I i . 4 ’ .- ™ -
£ .' Subject RE jU),Requ.est for Additional Guidance on HPSCI:Requests
F T »
F PO :
100, C-lassrhcanon F@P‘SE@R‘%H@F@R‘H

L]
,-.q tno ‘..-'
.
.

1’.‘ . s (Uﬁ-ﬁese-) We connected with ODNI Office of Legislative Affairs. They have no firm guidance at this

w0 time, other than to hold. ODNI OGC is talking to White House Counsel at 1700 EST, perhaps earlier,
:5 to determine direction. But as of right now, ODNI is asking the White House for direction, in writing,
K with left and right limits. | will provide more as | have it. For now, NSA is on hold, and we have told
o ODNI that we will do nothing until they give us authoritative guidance.
: V/R
3 Trum

::'L (Uit

T Fumpull D. Soule
'_ . N.SA Dlrecto: Legislative, State, Local and Academic Engagement

- - * . -

. - . .
: »

. '. From: Barnes Geor,ge C NSA-D USA CIV| |
. “Sent: Tuesday, December 3, 2019 9: 5’9 AM
. T_o Nakasone Paul M GEI\FNE}A-D USA U&A} } Soule Trumbull D NSA-P3 USA CIV
. I I L] . B . .
»Cc: Noble Wendy NSA-D USA CIV | * . | Gerstell Glenn S NSA-D2 USA CIV

% O
| ] ’

Subject: RE: (U) Request for Additional Guidance on HPSCDRE&H&“"
Text below is duplicated in A6727136

Approved for Release by NSA on 11-14-2023, FOIA Case # 109360 (litigation) NSA0B00

V2 DOD=-NSA=20-0351=H-000014




Doc ID: 6828004 Doc Ref ID: A6727050

DOD-NSA-20-0351-H-000015%A%01



Doc ID: 6823004 Doc Ref ID: A6727050

DOD-NSA-20-0351-H-00001834%62



Doc ID: 6828004 Doc Ref ID: A6727050

Classified By:

Dated: 20180110
Declassify On: 2844+264

Classification: FoP-SEEREHHSHANSTSRN

(b) (3)-P.L. 86-36

NSA0603
DOD-NSA-20-0351-H-000017



Doc ID: 6828005 Doc Ref ID: A6727052

To: Barnes George C NSA D USA GOV | Nakasone Paul M GEN NSA D
USA USAI | . "

Cc: . Noble Wendy NSA D USA GOVI __|Gerstell Glenn S USA

GO

Fron*: oule Trumbull D NSAPS'USA CIvV

Sent: 2019-12-03T15:16:172

Su‘b;ect RE: (U) Bequest ‘for Additional Guidance on HPSCDRequests
JReceived: .- "2019-12-03T15:10:20Z et

. 3

LN .
P

.

(b) (3)-P.L. 86-36

-~ CgsS:ﬂcatlon ?@P‘SE@R‘%WN@'F@F‘H’
.': " i ., Got"it’ o
e Trum
(Ufee)

Trumbull D. Soule
NSA Director, Legislative, State, Local and Academic Engagement

"li,-r'."ll--n-----.-...,._ N
e 'El:pm ‘Barnes Geprge C NSA-D usa civ] |
':- Sent: T‘ueéd'ay,,Decemberg 2019959 AM.
. +To: Nakasone Paul-l\?l GEN NSA D USA USAI |; Soule Trumbull D NSA-P3 USA CIV
* I o e, %
".Cc: Noble Wendy NSA-D USA CIV| Tt e, |Gerstell Glenn S NSA-D2 USA CIV

= ] g
Subject: RE: (U) Request for Additional Guidance on HPSCI:R-M"M"

Text below is duplicated in A6727136

Approved for Release by NSA on 11-14-2023, FCIA Case # 109360 (litigation)

by

DOD-NSA-20-0351-H-000018 " 0%
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Doc Ref ID: A6815470

I

From:
Sent:
To:
Cc:

86-36

) (3)-P.L.

(b

Subject:

Copy. Holding.

(U/Hee0)

Irumbull D. Soule

Soule Trumbull D NSA-P3 USA CIV
Monday, December 2, 2019 5:00 PM
Nakasone Paul M GEN NSA D USA USA

Barnes George C NSA D USA GOV; Noble Wendy NSA D USA GOV, Gerstell Glenn S
. USA GOV,

RE: (U) Request for Additional Guidance on HPSCDRequests

Classification: FoP-SEEREFHSHNGFSRN

#Blfett:op, Leglslatwe State, Local and Academic Engagement

‘e ‘s
‘e t'

Fromi Nakéssme Paul M.GEN NSA-D USA usxs{

Sent: Mon'day,aDecember Z'QDIQS'OO.PIVI You e
To: Soule TrumbulfD NSA-P3 uSAqv T | el
Cc: Barnés George-@j\lSA DUSACIV] -, ™ 4 4 [Noble Wendy NSA-D USA a | Gerstell

Glenn S NSA-D2 ‘USA'CI

>
. .

Subject: RE» (U) Request,for Additional Gu1dance; on HPSCIDiequests

Classsflcaflon JEQR-SEG-R-E;#S-WN-@F@FN

(b) (1)
(b) (3)-18 USC 798
(b) (3)-50 USC 3024 (1)

. b) (3)-P.L. 86-36
Please wait on tth more,to follOw. GEN N L Eb; 25;
From: Soule Trumbull D NSA-P3 USA CH_° ] .,
Sent: Tuesday, December 3, 2019 6:39 AM . " i

To: Nakasone Paul M GEN NSA-D

usa usA | L’
Cc: Barnes George C NSA-D USA Cl " Noble Wendy NSA-D USA CIV

Glenn S NSA-D2 USA CIV

IGersteIl

*
.

Subject: (U) Request for Additional Guidance on HPSC| hequests

Classification: +Fo-SeR—r-<tHHNSORN-

Sir,

Approved for Release by NSA on 11-14-2023,

e =rx—sx=r =

FOIA Case # 109360 (litigation)

DOD-NSA-20-0351-H-000024%A%%7
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{U/HB48) Recommendation:

(U) May we proceed?l |

V/R (b) (3) —

T (b) (1) 1

o (b) (3)-P.L. 86-36 (b) (3)-18 USC 798
) {b) (5) (b) (3)-50 USC 3024 (1)

i ) (b) (3)-P.L. 86-36

Trumbull D. Soule
NSA Director, Legislative, State, Local and Academic Engagement

. Classification: FOR-SECREFHSHABFORN.

.
.
. *
-

(L)
---------
llllllllllllll
-------------
--------

L

86-36

{(b) (3)-P.L.

Classification: FoR-S=cREHSHNOHFORN

(b) (5)

Classified By:

Derived From NSA/CSEM 1-52
" Dated: 20130930

' Declassn‘y On: 2644126+

Classified By:
Derived From: NSA/CSSM T-5Z
Dated: 20180110

Declassify On: 2644126+

Derived From: NSA/CSSM 1-52
Dated: 20130930
Declassify On: 268444+26+

08
DOD-NSA-20-0351-H-000022"°°
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| S S—

.
.. .
» . " ¥
ek (] ] Kk dkkkkk ok
. »
» e ¥ v

0" .

* Legislative Affairs .OEficer. *
NSA Legislative Afféﬁl;t: @[l’iuD

-
-
.
.
.
*********(Uﬁeﬁe)********** . .
. * *
.

From: Soule Trumbull D NSA-P3 UsA cV———" ]
Seht: Wednesday, December 4, 2019 2:47 PM L
To{ |

e e e O
* From: |
. Sent: e’ " Wednesday, December 4, 2019 3:13 PM
PTor Lt Soule Trumbull D NSA-P3 USA CIV] |
2-Subject v s v an v v ntn iy RE I Réquést fol Additienat Guidance on HRSCH |Requests
.+ | Classification: FEP-SEERETHSHANGFORMN
e
& | Trum,
a
1 I've included additional detail in red below.
B4,
# Thanks,

(b) (1)
(b) (3)-18 USC 798

() (3)-50 USC 3024 (1)
(b) (3)-P.L. 86-36
(b) (5)

Subject: RE: (U) Request for Additional Guidance on HPSC :Requ'ests

e —

Will discuss with you momentarily:

»

(p) (5)

Glenn, .
(UAAFeEe) | would suggest that, N ;
(b)-(6) Approved for Release by NSA con 11-14-2023, FOIA Case # 109360 (litigation)
0GA NSC s
DOD-NSA-20-0351-H-000025*%6%




Doc ID: 6828007 Doc Ref ID: A6727206

86-36

(by (3)-P.L.

# .

(USRS -,

.Trumbull'D- ,Soule e

4 NSA Dlrectdrﬂegﬂlatlve 'StaIeJ.LocaI and Academic Engagement

.
L e v

: 0 I o R . ' i " . i@
-From: Gerstell Glehn S NSAwDZ USA CIV{ MER ! ._ el .
.Sent: Wednesday, Décember 2, 2019 1q56 PM el T

(b) (1)

(b) (3)-18 UsSC 798

(b) (3)-50 USC 3024(i)
(b) (3)-P.L. 86-36

(b) (5)

'To Nakasone Paul M GE-N NSA-D'USA USA Ly ..
.Cc: Barnes George C NSA-B USA CIV ; Noble Wendy NSA-D USA.CIV| |; Soule
*Trumbull D NSA-P3 USA CIV *Anthony Teisha M NSA-D2 USA CIV

)
L

Subject: RE: (U) Request for Additional Guidance on HPSCIl |Request.
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From: Soule Trumbull D NSA-P3 USA CIV (5] (=P 1. 608
Sent: Wednesday, December 4, 2019 4:27 PM
To: Barnes George C NSA D USA GOV; Gerstell Glenn S US}( GOV Nakasone Paul M GEN

Wargr g,

.l...=.=.=...............NsADUSAUSA--.----.--.---...

.
. -..:-.. l---I....._

Cc: LT T Tt INdbte'Wendy NSA D USA GOV; Anthony Teisha M NSA D2 USA GOV] |

. Morri Palr F-NSA-D2 LUSA GOV

Subject: ’ RE: (U) Request for Additional Guidance on HPSCll [Requests
Attachments: | __J

Text below is duplicated in AG6727136
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Morris Paul F NSA D2 USA GOV

S
From: Gerstell Glenn S NSA-D2 USA CIV
Sent: Friday, December 20, 2019 5:36 PM
To: | IMorris Paul F NSA-D2 USA CIV
Subject: Capwm AT FW: (U) DoD response to Subpoena
_Attachments! ’ DoD Response_150ct19.pdf
= | Classification: UNCLASSIFIED//FOR-OSFCIATOSEONEY
=
z_ In case this becomes relevant next week.
= Glenn
é I. I. t- .. .. . .
¥ From| ta |

i+ Sent: Friday, December 20, 20%9.5;30 PM
. To: Gerstell Glenn S NSA-D2 USA CIV |
_ Subject: FW: (U) DoD response to Subpoena

:'-_'.'-'Classification: UNCLASSIFIED//FeR-6FCHAtoSEoNTY

. NSA Deputy Chief, Legislative, State, Local and Academic Engagement
" Epgagement and Policy Directorate

Frt:'orn.l |
Seft: Friday, December 20, 2019 5:21 PM
To: |

Subject: (U) DoD response to Subpoena

Classification: UNCLASSIFIED/HFESR-EF1SHAT oSOty
Classification: UNCLASSIFIED/HFER-SHHSHAtSEoiNtY—

Classification: UNCLASSIFIED//FER-OFCtAHSE0NtY

Classification: UNCLASSIFIED//FER-GH1StA SO -

Approved for Release by NSA on 11-14-2023, FOIA Case # 109360 (litigation)
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tnquiry pursuant to the impeachment power In marked contrast with histoncal precadents, the
House has not expressly adopted any resolution euthonzing an impeachment iny estigation.

The House also has not delegated such aunthonty 1o any of your three commttees by rule
Sce H Res 6, 116th Cong (2019)  To the contrary, House Rule X s currently the only source
of your three committees” junsdiction, and that rule does not provide any of the committees the
power to mnitiate an impeachment inguiry Indeed, the rule does not mention impeachment at all
See HRule Xoeb 1), (n), el 11 Absent @ delegation by House Rule or a resolution of the
House, none of your commitiees has been delegated junsdiction to conduct an investigation
pursuant to the impeachment power under Article [ Section 2 ot the Constitution

Exvenat the inquiry were vehidly authonzed, much ot the information sought i the
subpoena appears to constst of confidential Faecutive Branch communicetions that are
potentially protected by executive privilege and would require careful review o ensure that no
such information s improperly disclosed  Turthermore, as a practical matter, given the broad
scope of your request, the tme reguired to collect the documents, review them lor
respansiveness and relesant pnsileges, and produce responsinve, non-pnvileged documents o the
comnuttee ts not teasible within the mere erght days aftorded to the Department o comply with
the subpocena

On g separate note, the Department also objects to your letter’s assertion that the
Secretary of Detense’s “fatlure or refusal to comply with the subpoene, including at the direction
or hehest of the President or the White House, shall constitute evidence of obstruction of the
House's impeachment inguiry and may be used as an adverse inference agamst [the Secretary |
and the President ™ Invoking reasonable lepal detenses to e subpoena, imcludimyg imvoning legal
privileges that are held by the President, m no swas manitests evidence ol obstruction or
otherwise warrants an adverse inference  Indeed, the very rdea that reasonably asserting legal
rhts s sell evadence of woongdoing tums fundamental notons of famess on ther head and s
iconsistent with the rule ot Llaw o tact, the deparunent s diligently preserving and collecting
potentrally responsiv e documents

In hght ot these concerns, and i view of the President’s posttion as expressed an the
White Flouse Counsel™s October 8 etter, and without wanving any other objections to the
subpocna that the Department may have, the Department s unable to comply with your request
for documents at this tune . Nevertheless, the Depaniment respects the oversight role of the
appropriate commttees ot Congress, and stands ready 1o work with your commttees should
there be an appropriate resolution of this matter - Any such resolution would have to protect the
comstitutional prerogatives and contidentiahty interests of the co cqual Facecutive Branch and
cisure fundamental fatrness 1o any Fxecubive Branch employees involved i this process

Sinverely,
7%///%(

Robert R Hood
Assistant Secretany of Defense
tor [ egislative At

] ol2 10716 2009, 9.00 AN
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