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March 15, 2022
SENT BY ELECTRONIC MAIL TO: foia@americanoversight.org

Austin Evers
Executive Director
American Oversight
1030 15th Street, NW
Suite B255
Washington, DC 20005

Re: 2020-HQFO-00516
Dear Mr. Evers:

This is the electronic final response to your Freedom of Information Act (FOIA) request to the
Department of Homeland Security (DHS), dated January 28, 2020, and received by this office on
January 28, 2020. You are seeking all email communications between Acting Deputy Secretary
Ken Cuccinelli and Acting Chief of Staff Chad Mizelle and the following White House Officials:
Stephen Miller, Robert Gabriel or Jennifer Cytryn .(Date Range for Record Search: from
11/13/2019 To 2/10/2020).

A search of the Office of the Chief Information Officers (OCIO) for documents responsive to
your request produced a total of 72 pages. Portions of 67 of these pages are partially releasable
pursuant to Title 5 U.S.C. § 552 (b)(5) (b)(6), (b)(7)(C) and (b)(7)(E), FOIA Exemptions 5, 6,
b7(C) and b7(E) and 5 pages are being withheld in full pursuant to Exemptions 5 and 6.

FOIA Exemption S protects from disclosure those inter- or intra-agency documents that are
normally privileged in the civil discovery context. The three most frequently invoked privileges
are the deliberative process privilege, the attorney work-product privilege, and the attorney-client
privilege. After carefully reviewing the responsive documents, we determined that portions of
the responsive documents qualify for protection under the following privilege(s):

Deliberative Process Privilege

The deliberative process privilege protects the integrity of the deliberative or decision-making
processes within the agency by exempting from mandatory disclosure opinions, conclusions, and
recommendations included within inter-agency or intra-agency memoranda or letters. The
release of this internal information would discourage the expression of candid opinions and
inhibit the free and frank exchange of information among agency personnel.



Presidential Communications Privilege

The presidential communications privilege protects confidential communications that relate to
potential presidential decision-making, and that involve the President, his senior advisors, or
staff working for senior presidential advisors. The privilege protects communications in
connection with the President’s performance of the responsibilities of his office and made in the
process of shaping policies and making decisions. It does so because protecting the frank and
candid deliberation of ideas and expression of views is essential to ensure that Executive Branch
officials and advisors are able to thoroughly examine issues, formulate opinions, and provide
appropriate advice to the President. Accordingly, the privilege applies to documents in their
entirety, and covers final and post-decisional materials as well as pre-decisional document.

Attorney-Client Privilege

The attorney-client privilege protects confidential communications between an attorney and his
client relating to a legal matter for which the client has sought professional advice. It applies to
facts divulged by a client to his attorney, and encompasses any opinions given by an attorney to
his client based upon, and thus reflecting, those facts, as well as communications between
attorneys that reflect client-supplied information. The attorney-client privilege is not limited to
the context of litigation.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual’s right to privacy. The privacy
interests of the individuals in the records you have requested outweigh any minimal public
interest in disclosure of the information. Any private interest you may have in that information
does not factor into the aforementioned balancing test.

Exemption 7(C) protects records or information compiled for law enforcement purposes that
could reasonably be expected to constitute an unwarranted invasion of personal privacy. This
exemption takes particular note of the strong interests of individuals, whether they are suspects,
witnesses, or investigators, in not being unwarrantably associated with alleged criminal activity.
That interest extends to persons who are not only the subjects of the investigation, but those who
may have their privacy invaded by having their identities and information about them revealed in
connection with an investigation. Based upon the traditional recognition of strong privacy
interest in law enforcement records, categorical withholding of information that identifies third
parties in law enforcement records is ordinarily appropriate. As such, I have determined that the
privacy interest in the identities of individuals in the records you have requested clearly outweigh
any minimal public interest in disclosure of the information.

Exemption 7(E) protects records compiled for law enforcement purposes, the release of which
would disclose techniques and/or procedures for law enforcement investigations or prosecutions,
or would disclose guidelines for law enforcement investigations or prosecutions if such
disclosure could reasonably be expected to risk circumvention of the law. I determined that
disclosure of law enforcement information could reasonably be expected to risk circumvention of
the law. Additionally, the techniques and procedures at issue are not well known to the public.



You have a right to appeal the above withholding determination. Should you wish to do so, you
must send your appeal and a copy of this letter, within 90 days of the date of this letter, to:
Privacy Office, Attn: FOIA Appeals, U.S. Department of Homeland Security, 245 Murray Lane,
SW, Mail Stop 0655, Washington, D.C. 20528-0655, following the procedures outlined in the
DHS FOIA regulations at 6 C.F.R. Part 5 § 5.8. Your envelope and letter should be marked
“FOIA Appeal.” Copies of the FOIA and DHS FOIA regulations are available at
www.dhs.gov/foia.

If you need any further assistance or would like to discuss any aspect of your request,

you may send an e-mail to foia@hq.dhs.gov, call 202-343-1743 or toll free 1-866-431-0486, or
you may contact our FOIA Public Liaison in the same manner and refer to 2020-HQFO-00516.
Additionally, you have a right to right to seek dispute resolution services from the Office of
Government Information Services (OGIS) which mediates disputes between FOIA requesters
and Federal agencies as a non-exclusive alternative to litigation. If you are requesting access to
your own records (which is considered a Privacy Act request), you should know that OGIS does
not have the authority to handle requests made under the Privacy Act of 1974. You may contact
OQGIS as follows: Office of Government Information Services, National Archives and Records
Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at
ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-
57609.

Sincerely,
Jimmy Wolfrey

Senior Director, FOIA Operations and Management
(Acting)

Enclosures: 67 pages


http://www.dhs.gov/foia
mailto:foia@hq.dhs.gov

DHS-20-0096-A-000001



DHS-20-0096-A-000002



DHS-20-0096-A-000003



DHS-20-0096-A-000004



DHS-20-0096-A-000005



DHS-20-0096-A-000006



DHS-20-0096-A-000007



DHS-20-0096-A-000008



DHS-20-0096-A-000009



DHS-20-0096-A-000010



DHS-20-0096-A-000011



DHS-20-0096-A-000012



DHS-20-0096-A-000013



DHS-20-0096-A-000014



DHS-20-0096-A-000015



DHS-20-0096-A-000016



DHS-20-0096-A-000017



DHS-20-0096-A-000018



DHS-20-0096-A-000019



DHS-20-0096-A-000020



DHS-20-0096-A-000021



DHS-20-0096-A-000022



DHS-20-0096-A-000023



DHS-20-0096-A-000024



DHS-20-0096-A-000025



DHS-20-0096-A-000026



DHS-20-0096-A-000027



DHS-20-0096-A-000028



DHS-20-0096-A-000029



DHS-20-0096-A-000030



DHS-20-0096-A-000031



DHS-20-0096-A-000032



DHS-20-0096-A-000033



DHS-20-0096-A-000034



DHS-20-0096-A-000035



DHS-20-0096-A-000036



DHS-20-0096-A-000037



DHS-20-0096-A-000038



DHS-20-0096-A-000039



DHS-20-0096-A-000040



DHS-20-0096-A-000041



DHS-20-0096-A-000042



DHS-20-0096-A-000043



DHS-20-0096-A-000044



DHS-20-0096-A-000045



DHS-20-0096-A-000046



DHS-20-0096-A-000047



DHS-20-0096-A-000048



DHS-20-0096-A-000049



DHS-20-0096-A-000050



DHS-20-0096-A-000051



DHS-20-0096-A-000052



DHS-20-0096-A-000053



DHS-20-0096-A-000054



DHS-20-0096-A-000055



DHS-20-0096-A-000056



DHS-20-0096-A-000057



DHS-20-0096-A-000058



DHS-20-0096-A-000059



DHS-20-0096-A-000060



DHS-20-0096-A-000061



DHS-20-0096-A-000062



DHS-20-0096-A-000063



DHS-20-0096-A-000064



DHS-20-0096-A-000065



DHS-20-0096-A-000066



DHS-20-0096-A-000067



	Final - Denial (in Part or in Full)
	2020-HQFO-00516 records
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67




