DEPARTMENT OF VETERANS AFFAIRS
Washington DC 20420

March 26, 2020 In Reply Refer To: 001B
FOIA Request: 20-03373-F

American Oversight
Attention: Austin Evers
1030 15" Street NW

Suite B255

Washington, DC 20005
foia@americanoversight.org

Dear Mr. Evers:

This is the Initial Agency Decision (IAD) to your August 12, 2019, Freedom of Information Act
(FOIA) request to the U.S. Department of Veterans Affairs (VA), FOIA Service. Your request
was received by the VA FOIA Service on January 6, 2020, and assigned FOIA tracking
numbers 20-03373-F, 20-03374-F, 20-03375-F, and 20-03376-F. You requested a copy of “All
email communications (including emails, email attachments, complete email chains, or calendar
invitations) between any of the individuals listed in Column A and any of the individuals listed in
Column B:

Column A: VA Officials Column B: Concerned Veterans for America
i. Secretary Robert Wilkie i. Pete Hegseth, including his
ii. Deputy Secretary James Byrne capacity as former President and
iii. Chief of Staff Pamela Powers in any other capacity
iv. Deputy Chief of Staff Christopher i. Nathan Anderson, Executive
Syrek Director
V. Senior Advisor Colonel Andrew iii. Dan Caldwell, Senior Advisor
Gainey iv. Shannon Hough, former Special
Vi. Former Senior Advisor to the Project Manager
Secretary Darin Selnick V. Juliana Heerschap, Policy Director
vii. Senior Advisor for Strategic Vi. Herb Ford, General Counsel
Communication Traci Scott Vii. Kyle Buckles, Communications
viii. COVER Commission Executive Director
Director Casin Spero viii. Rachel Tripp, Press Secretary
iX. Executive Director of the Center iX. Jordan Daniel, Coalitions Director
for Women Veterans Jacquelyn X. John Byrnes, Foundation Director
Hayes-Byrd Xi. Anyone communicating with an
X. Assistant Secretary for email address ending in cv4.org or
Congressional and Legislative cvafoundation.org
Affairs Brooks Tucker
Xi. Assistant Secretary for Public and
Intergovernmental Affairs James
E. Hutton.
Xii. Chief Veterans Experience
Officer, Dr. Lynda Davis
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Please provide records for a period of August 23, 2018, through the date of the search.”

On January 23, 2020, the VA FOIA Service referred the portion of your request pertaining to
Robert Wilkie, James Byrne, Pamela Powers, Christopher Syrek, Andrew Gainey, Darin
Selnick, Traci Scott, Casin Spero, and Jacquelyn Hayes-Byrd to the VA Office of the Secretary
(OSVA) for processing under FOIA tracking number 20-03373-F. Our office received your
request on January 23, 2020.

We conducted two searches for records responsive to your request specific to 20-03373-F.
These records cover the period of August 23, 2018 through January 30, 2020. Our searches
consisted of the following:

1. From: Wilkie or Byrne or Powers or Syrek or Gainey or Selnick or Traci or Spero or
Hayes-Byrd
To: Hegseth or nanderson or dcaldwell or shough or jheerschap or hford or kbuckles
or rtripp or jdaniel or jbyrnes or cv4a.org or cvafoundation.org; and,

2. To: Wilkie or Byrne or Powers or Syrek or Gainey or Selnick or Traci or Spero or
Hayes-Byrd
From: Hegseth or Anderson or Caldwell or Hough or Heerschap or Ford or Buckles
or Tripp or Daniel or Byrnes or cv4a.org or cvafoundation.org.

A search of our records located 35 pages, Bates numbered (20-03373-F) — 000001 through (20-
03373-F) — 000035, of responsive records. These records cover the period of August 23, 2018
through January 30, 2020. | have determined that 17 pages are releasable in their entirety and
18 pages are partially releasable pursuant to Title 5 U.S.C. § 552(b)(6), FOIA Exemption 6.

FOIA Exemption 6 exempts from disclosure of personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires
a balancing of the public’s right to disclosure against the individual’s right to privacy. The
privacy interests of the individuals in the records you have requested outweigh any minimal
public interest in disclosure of the information. Any private interest you may have in that
information does not factor into the aforementioned balancing test. Specifically, the information
being withheld, as indicated on the enclosed documents, under FOIA Exemption 6, consists of
names, identities, email addresses, VA usernames, phone numbers, cellular numbers, and
facsimile numbers federal employees and private citizens; we however release the names of VA
Senior Executives. Federal civilian employees and private citizens retain a significant privacy
interest under certain circumstances, such as in instances where the release of their information
could represent a threat to their well-being, harassment, or their ability to function within their
sphere of employment. The federal civilian employees and private citizens whose information is
at issue have a substantial privacy interest in their personal information. In weighing the private
versus the public interest, except names of VA Senior Executives, we find that there is no public
interest in knowing the names, identities, email addresses, VA usernames, phone numbers,
cellular numbers, and facsimile numbers of federal civilian employees and private citizens. The
coverage of FOIA Exemption 6 is absolute unless the FOIA requester can demonstrate a
countervailing public interest in the requested information by demonstrating that the individual is
in a position to provide the requested information to members of the general public and that the
information requested contributes significantly to the public’s understanding of the activities of
the Federal government. Additionally, the requester must demonstrate how the public’s need to
understand the information significantly outweighs the privacy interest of the person to whom
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the information pertains. Upon consideration of the records, | have not been able to identify a
countervailing public interest of sufficient magnitude to outweigh the privacy interest of the
individuals whose names are redacted. The protected information has been redacted and (b)(6)
inserted. “Withholding a telephone number or e-mail address, alone, is not sufficient to protect
that [privacy] interest; alternate means of contacting and harassing these employees would be
readily discoverable on the Internet if this court ordered their names disclosed.” Long v.
Immigration & Customs Enf’t, 2017 U.S. Dist. LEXIS 160719 (D.C. Cir. 2017).

FOIA Mediation

As part of the 2007 FOIA amendments, the Office of Government Information Services (OGIS)
was created to offer mediation services to resolve disputes between FOIA requesters and
Federal agencies as a non-exclusive alternative to litigation. Using OGIS services does not
affect your right to pursue litigation. Under the provisions of the FOIA Improvement Act of 2016,
the following contact information is provided to assist FOIA requesters in resolving disputes:

VA Central Office FOIA Public Liaison:
Name: Doloras Johnson
Email Address: vacofoiaservice@va.qov

Office of Government Information Services (OGIS)
Email Address: ogis@nara.gov

Fax: 202-741-5769

Mailing address:

National Archives and Records Administration

8601 Adelphi Road

College Park, MD 20740-6001

FOIA Appeal
Please be advised that should you desire to do so, you may appeal the determination made in

this response to:

Office of General Counsel (024)
Department of Veterans Affairs
810 Vermont Avenue, NW
Washington, DC 20420

If you should choose to file an appeal, please include a copy of this letter with your written
appeal and clearly indicate the basis for your disagreement with the determination set forth in
this response. Please be advised that in accordance with VA’s implementing FOIA regulations
at 38 C.F.R. § 1.559, your appeal must be postmarked no later than ninety (90) days of the date
of this letter.

Sincerely,
Digitally signed by Ruthann
RUthann Parise 941640

H Date: 2020.03.26 08:14:58
Parise 941640 3,0

Ruthann Parise
OSVA FOIA Officer

Enclosure: 35 pages responsive records
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