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Austin Evers

American Oversight

1030 15™ St NW, Suite B255
Washington D.C. 20005

Dear Austin Evers:

This is a response to your Freedom of Information Act/Privacy Act (FOIA/PA) request received in this
office relating to the following:

Any final policies, procedures, protocols, instructions or guidance regarding the transfer of responsibility
for credible fear interview from asylum officers within USCIS to law enforcement agents within CBP.

Enclosed is the first production of responsive records, which consists of 524 pages of records. We have
reviewed and have determined to release all information except those portions that are exempt pursuant to
5 U.S.C. § 552 (b)(6), (b)(7)(C) and (b)(7)(E) of the FOIA.

Exemption (b)(6) permits the government to withhold all information about individuals in personnel,
medical and similar files where the disclosure of such information would constitute a clearly unwarranted
invasion of personal privacy. The types of documents and/or information we have withheld may consist
of birth certificates, naturalization certificates, drivers’ licenses, social security numbers, home addresses,
dates of birth, or various other documents and/or information belonging to a third party that are
considered personal.

Exemption (b)(7)(C) provides protection for personal information in law enforcement records, which
could reasonably be expected to constitute an unwarranted invasion of personal privacy. We have
withheld information relating to third-party individuals. The types of documents and/or information we
have withheld could consist of names, addresses, identification numbers, telephone numbers, fax
numbers, or various other documents that are considered personal.

Exemption (b)(7)(E) provides protection for records or information for law enforcement purposes which
would disclose techniques and procedures for law enforcement investigations or prosecutions, or would
disclose guidelines for law enforcement investigations or prosecutions if such disclosure could reasonably
be expected to risk circumvention of the law. The types of documents and/or information we have
withheld could consist of law enforcement systems checks, manuals, checkpoint locations, surveillance
techniques, and various other documents.
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Additionally, during our review we located 88 pages that originated with another government agency.
We have referred those referred pages to Customs and Border Protection for its direct response to you.
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Jill A. Eggleston
Director, FOIA Operations
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@ongress of the United States
Washington, AC 20515

Honorable Kevin McAleenan R E C E I VE D
Acting U.S. Secretary of Homeland Security By ESEC at 2:16 pm, May 23, 2019

Department of Homeland Security
Washington, D.C. 20528

Dear Acting Secretary McAleenan,

From President Trump’s inaugural address in January 2017, to the legislative proposal issued
from the White House last week, it is plainly clear the President is seeking a solution to both
long term immigration issues and the current crisis on our southern border. The Department of
Homeland Security (DHS) can and should be doing more to support the President. We strongly
urge you to take action.

Recent DHS statistics on the number of arrivals at our southern border are clear proof that what
is currently being done, is not enough. Just two weeks ago Carla Provost, Chief of U.S. Border
Patrol, testified to the Senate Subcommittee on Border Security and Immigration that, “As of
March 31, 2019, 361,087 migrants have been apprehended between the points of entry (POEs) in
Fiscal Year (FY) 2019, representing a 108 percent increase over the same time in FY 2018.”
That is not counting the 109,144 immigrants detained by Customs and Border Protection in
April. As you know, the number of border-crossers apprehended in April exceeded 100,000 for
the second month in a row. Current projections are that more than 1 million people will have
crossed our southern border illegally this year. Our constituents, the American public, are
confounded as to why more is not being done by your Department.

As the President continues to show leadership on this issue, we strongly encourage you to
exercise the same manner of enthusiasm for fixing this crisis. Included in this letter are proposals
that would undoubtedly slow the surge at the border and provide context for long term
immigration solutions.

1. Train Border Patrol to conduct credible fear interviews.
As proposed in the Presidential Memorandum of April 29, 2019, the Department of
Homeland Security has established a pilot program to train U.S. Border Patrol agents to
conduct credible fear interviews. This program should be expanded so every Border
Patrol station has resources to conduct interviews before aliens are released and prevent
unnecessary release of individuals who do not qualify for asylum.
a. How many Border Patrol Agents are currently trained to conduct credible fear
interviews?
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b. What is the status of current {raining and how many Border Patrol Agents are in
training currently?

¢. What is the anticipated timeline for training all Border Patrol Agents to conduct
credible fear interviews?

d. How many credible fear interviews have been conducted by Border Patrol Agents
this fiscal year?

e. What have been the outcomes of credible fear interviews conducted by Border
Patrol Agents?

2. Limit ICE Parole Policy.
ICE policy directive 11002.1 issued December 8, 2009 exploits 8 C.F.R. § 212.5(b),
which allows for case-by-case parole of certain aliens whose “continued detention is not
in the public interest.” ICE has used this category to release thousands of illegal aliens,
many of whom likely do not qualify for asylum. The ICE policy directive should be
immediately repealed and 8 C.F.R. § 212.5(b) should be amended to exclude the public
interest category.
a. Have you directed the Acting ICE Director to rescind the current ICE parole
policy for aliens determined to have credible fear immediately?
b. If not, when do you anticipate that order being issued?
c. If you have already directed the Acting ICE Director to rescind the current parole
policy, what is the current status within ICE for rescinding and when is the final
action anticipated?

3. Limit Work Authorization.
8 U.S.C. § 208(d) allows for the Attorney General to grant employment authorization to
asylum applicants who have waited fonger than 180 days for their case to be adjudicated.
Statute does not however require employment authorization to be granted. Given that
asylum cases are taking years to adjudicate, gnaranteed access to employment
authorization is serving as a huge pull-factor for migrants, contributing to the current
crisis-level numbers. 8 C.F.R. § 1274a.12(c)(8), which requires an asylum applicant to
apply for employment authorization should be immediately repealed and employment
authorization should be granted only to aliens whose asylum applications have been
approved.,
a. When can we expect the NPRM for modifying the current regulation?
b. Given the crisis at the southern border, will DHS consider issuing a regulatory
action here as an interim final rule?
c. Has the NPRM been sent to OMB for final review?
d. Will you ask for an OMB exemption from Executive Order 13771 to streamline
the clearance process?
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4. Raise Asylum Fees.
As suggested in the April 29, 2019 Presidential Memorandum, the Department of Justice
and the Department of Homeland Security should immediately set a fee structure and
impose fees for asylum applications and employment authorization, as allowed under 8
U.S.C. § 1158(d)(3). This would discourage frivolous and fraudulent applications from
being filed.
a. When can we expect the NPRM for modifying the current regulation?
b. Given the crisis at the southern border, will DHS consider issuing a regulatory
action here as an interim final rule?
c. Has the NPRM been sent to OMB for final review?
d. Will you ask for an OMB exemption from Executive Order 13771 to streamline
the clearance process? -

5. Promulgate Flores Regulation,

DHS and HHS should work to immediately issue final regulations to terminate the Flores
Settlement Agreement. The regulations must address family detention and undo the
damage done by the 9th Circuit, who improperly extended Flores to apply to family
units. That decision has undermined our ability to detain migrants in accordance with
current law and has led to a drastic surge in family units coming across the border, In
April 2019, fraud was found in 25% of “family units” apprehended. We must end the
exploitation of children along our southern border,

a. What is the status update on adjudicating public comments received?

b. When does DHS anticipate publication of the final rule?

6. Negotiate Safe Third Country Agreement with Mexico in USMCA Negotiations.
8 U.S.C. § 1158(a)(2)(A) allows for aliens to be removed to another country in which
their life or freedom would not be threatened on account of race, religion, nationality,
membership in a particular social group, or political opinion if the United States has a
“safe third country” agreement with that country. DHS should lobby U.S. Trade
Representative Lighthizer to make such an agreement with Mexico a priority in any

USMCA negotiations.
a. What is the current status of negotiations with Mexico concerning a Safe Third
Country Agreement?

b. When was the last meeting between U.S. officials and officials from the Mexican
government regarding a Safe Third Country Agreement?

7. Enforce the Migrant Protection Protocols.
Fully implement the Migration Protection Protocol, which would require immigrants
from Central America to remain in Mexico while they wait for their immigration
hearings.
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a. How many aliens have been required to remain in Mexico pending their asylum
application per the policy under the MPP?

b. What is the number of aliens placed in expedited removal as opposed to MPP in
the past month?

c. What is the anticipated timeline for full implementation of the MPP?

We respectfully request that Department of Homeland Security takes action on these proposals
and would appreciate an update on your efforts. We specifically request that you respond to this
inquiry by June 6, 2019.

iy

chael Cloud “ Andy Biggs ()
Member of Congréss Mem7f ofengress

“\

Chip Roy =
Member of Congr
J%y Hic& Mark Green
Member of Congress Member of Congress
( :EQM,NX %@A. ﬁwﬁ'—
Paul Gosar Ken Buck
Member of Congress Member of Congress
Brian Babin
Member of Congress
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RECEIVED
By ESEC at 3:57 pm, May 01, 2019

pmeiar, ACLU
Immigration

1 AMERICAN CIVIL LIBERTIES UNION
Council ARSEANG

April 30, 2019

VIA COURIER

Acting Secretary Kevin K. McAleenan Director L. Francis Cissna

Department of Homeland Security U.S. Citizenship & Immigration Services
Washington, D.C. 20528 20 Massachusetts Ave NW

Washington, DC 20529
Acting Commissioner John Sanders
U.S. Customs and Border Protection
1300 Pennsylvania Ave. NW
Washington, DC 20229

RE: CBP Officers Conducting Credible Fear Interviews
Dear Acting Secretary McAleenan, Acting Commissioner Sanders, and Director Cissna,

In a memorandum published yesterday, the President directed the Secretary to “reprioritize the
assignment of immigration officers . . . as the Secretary deems necessary and appropriate to improve
the integrity of adjudications of credible and reasonable fear claims . .. .” Presidential Memorandum on
Additional Measures to Enhance Border Security and Restore Integrity to Our Immigration System (Apr.
29, 2019). Media reports indicate that your agencies may instruct U.S. Customs and Border Protection
(CBP) agents or officers (hereinafter “agents”) to begin conducting credible fear interviews (CFl) for
asylum seekers encountered at the border. We write to urge you not to move forward with this plan and
to provide you with evidence to consider while determining whether to do so. We ask that you reply
confirming that you have received and reviewed the enclosed information.

CBP is a law enforcement agency whose mission and responsibilities are incompatible with the sensitive,
non-adversarial nature of credible fear interviews. Furthermore, many sources have documented a
history of misconduct by CBP and its agents that make the agency wholly unsuited to assess asylum
claims of vulnerable individuals seeking protection from persecution. This misconduct includes agents
violating the law by failing to ask individuals whether they fear return to their home country, failing to
refer asylum seekers for credible fear interviews and otherwise interfering with the credible fear
process, providing false and misleading information to and about individuals in the agency’s custody,
providing false or mistaken information on expedited removal forms, and inflicting physical and verbal
abuse on those same individuals.

Border officers’ rights violations in the expedited removal context have been a concern for many years,
and are well-known, including to Congress. See 22 U.S.C. § 6474 (authorizing study “to determine
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whether immigration officers performing duties under section 1225(b)” were engaging in misconduct
including “[ilncorrectly failing to refer such aliens for an interview by an asylum officer” and
“[ilncorrectly removing such aliens to a country where they may be persecuted”); see also H.R. Rep. No.
105-408, pt. 3, at 17 (1998) (recognizing that immigration officers “may not always be following INS
procedures desighed to ensure that potential asylum claimants are properly referred” for interviews
with asylum officers).

Attached to this letter, and summarized below, is documentation regarding the history of abuse of
authority by CBP agents. The Department of Homeland Security (DHS), CBP and U.S. Citizenship and
Immigration Services (USCIS) must consider this and similar documentation when determining whether
to allow CBP agents to conduct credible fear interviews. We urge you not to permit this change in
agency policy, for the following reasons:

. CBP agents regularly fail to refer individuals who express fear of return to their countries of
origin for CFls and otherwise interfere with asylum seekers’ claims

CBP agents currently have limited responsibilities in the credible fear screening process—informing
individuals potentially subject to expedited removal of their rights and referring individuals to USCIS
asylum officers for credible fear interviews. These responsibilities are to be carried out without
misinformation, harassment or intimidation.! CBP and USCIS must consider CBP agents’ well-
documented failure to fulfill even these basic tasks before determining whether to entrust them with
greater responsibility in the CFl process. Relevant evidence attached to this letter includes:

o Reports documenting CBP agents’ failure to comply with their obligations to asylum seekers:

o Ex. A, DHS Office of the Inspector General, Special Review—Initial Observations
Regarding Family Separation Issues Under the Zero Tolerance Policy (Sept. 27, 2018)
(describing CBP practices amounting to failure to properly refer asylum seekers for CFls
in order to “regulat[e] the flow of asylum-seekers at ports of entry”)

o Ex. B, Amnesty International, Facing Walls: USA and Mexico’s Violations of the Rights of
Asylum-Seekers (2017) (describing CBP agents’ coercion of and threats to asylum
seekers, including making them recant their claims of fear on video, claiming that they
cannot seek asylum without a ticket from officials in Mexico, and claiming that there is
no more asylum for individuals from certain countries)

o Ex. C, Borderland Immigration Council, Discretion to Deny: Family Separation, Prolonged
Detention, and Deterrence of Asylum Seekers at the Hands of Immigration Authorities
Along the U.S.-Mexico Border, 12-14 (2017) (reporting “commonplace” failure to refer
individuals who express fear for CFls and summary deportations of such individuals after
hostile interrogations and “verbal, physical, and mental harassment”)

o Ex. D, American Immigration Council, Deportations in the Dark: Lack of Process and
Information in the Removal of Mexican Migrants, 1, 2, 5, 7-8 (Sept. 2017) (reporting that
55.7% of a survey of 600 deported Mexican migrants were not asked if they feared
return to Mexico and describing numerous incidents of CBP interference with asylum
claims)

1 CBP Directive No. 51735-013A, Standards of Conduct (Mar. 13, 2012) (“All employees must
maintain high standards of honesty, integrity, impartiality, character, and professionalism ... ."”).

2

DHS-19-1398-A-000010



Ex. E, American Immigration Council, Still No Action Taken: Complaints Against Border
Patrol Agents Continue to Go Unanswered, 9 (Aug. 2017) (reporting CBP’s failure to act
in response to complaints of misconduct, including complaints that agents ignored
claims of fear or persecution)

Ex. F, Human Rights First, Crossing the Line: U.S. Border Agents Illegally Reject Asylum
Seekers {May 2017) (documenting CBP abuses towards asylum seekers, including
ighoring asylum claims, providing false information (e.g., that the United States no
longer provides asylum), mocking and intimidating asylum seekers, imposing procedures
to deter asylum seekers from pursuing their claims, and coercing asylum seekers into
giving up their claims)

Ex. G, Human Rights First, Violations at the Border: The El Paso Sector (Feh. 2017)
(describing CBP’s treatment of asylum seekers in the El Paso sector, including examples
of using physical force to turn asylum seekers away from ports of entry and refusing to
process asylum seekers’ claims)

Ex. H, U.S. Comm’n on Int’l Religious Freedom, Barriers to Protection: The Treatment of
Asylum Seekers in Expedited Removal, 20-32 {2016) {documenting examples of failure to
properly screen for fear of return in CBP primary inspection interviews and noting
“certain CBP officers’ outright skepticism, if not hostility, toward asylum claims”)

Ex. |, ACLU, American Exile: Rapid Deportations That Bypass the Courtroom, 4 (Dec.
2014) (reporting that 55% of 89 interviewed individuals who received summary removal
orders, including expedited removal, were not asked about fear of persecution in
language they could understand and 40% of those asked about fear were deported
without CFl despite expressing fear of return)

Ex. J, Human Rights Watch, "You Don’t Have Rights Here": US Border Screening and
Returns of Central Americans to Risk of Serious Harm (Oct. 16, 2014) {finding, in
investigation of individuals deported to Honduras, that CBP did not refer individuals
seeking asylum for CFls and that individuals were not informed of right to seek asylum
or referred for CFl after expressing fear and faced harassment, threats, and coercion to
dissuade them from seeking asylum)

Ex. K, American Immigration Council, Mexican and Central American Asylum and
Credible Fear Claims: Background and Context (May 2014) (providing description of
credible fear process including report of frequent complaints that CBP agents dissuade
people from seeking asylum through harassment, threats, provision of misinformation,
use inadequate interview processes, and use of boilerplate language in paperwork
indicating that the agents failed to record asylum seekers’ claims)

Ex. L, U.S. Comm’n on Int’| Religious Freedom, Report on Asylum Seekers in Expedited
Removal: Volume I: Findings & Recommendations, 4, 10, 64 (2005) (documenting
numerous “serious problems” in the expedited removal process “which put some
asylum seekers at risk of improper return” and describing expedited removal as “a
[s]lystem with [s]erious [f]laws”)

Ex. SS, Human Rights First, Fact Sheet: Allowing CBP to Conduct Credible Fear Interviews
Undermines Safeguards to Protect Refugees (Apr. 2019) (“CBP officers already often fail
to even properly question and refer asylum seekers for fear screenings.”)
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e Administrative complaints to DHS and/or its components documenting ongoing problems with
CBPs’ treatment of individuals who should be referred for CFls:

e}

Ex. U, Complaint to DHS by individual detained at South Texas Family Residential Center
(Apr. 28, 2017) (documenting that complainant, who, with her 7-year-old son,
attempted to apply for asylum at port of entry three times, was repeatedly told by CBP
that there was “no more asylum” and that they could face family separation if they
pursued their claims)

Ex. V, Complaint from American Immigration Council, et al., to DHS Officer for Civil
Rights and Civil Liberties and DHS Inspector General, Re: CBP’s Systemic Denial of Entry
to Asylum Seekers at Ports of Entry on U.S.-Mexico Border {Jan. 13, 2017} {(documenting
CBP agents’ failure to refer asylum seekers for CFls by, inter alia, lying or misinforming
them about asylum law, using intimidation, and engaging in physical and verbal abuse)
Ex. W, Complaint from ACLU of San Diego & Imperial Counties to CBP San Ysidro Port of
Entry and CBP San Diego Field Office, Re: Denial of Food to Asylum Seekers Awaiting
Processing at San Ysidro Port of Entry, 2 (Mar. 23, 2016) (reporting that CBP agent failed
to provide for physical needs of disabled asylum seeker and made disparaging
comments regarding her claims)

Ex. X, Complaint from National Immigrant Justice Center, et al., to DHS Officer for Civil
Rights and Civil Liberties and DHS Inspector General, Re: Systemic Abuse of
Unaccompanied Immigrant Children by CBP, 17 (June 11, 2014) {describing CBP agent
insulting and calling a 16-year-old girl expressing fear of return a liar)

Ex. Y, Complaint from National Immigrant Justice Center, et al., to DHS Officer of Civil
Rights and Civil Liberties and DHS Inspector General, Re: Inadequate U.S. Customs and
Border Protection screening practices block individuals fleeing persecution from access
to the asylum process, 12-20 {Nov. 13, 2014) {explaining that “[w]hen applicants express
fears, CBP officials fail to capture those statements in the required documentation or
include mistaken information,” and providing numerous stories of asylum seekers
affected by CBP’s failures during the inspections stage of expedited removal)

e Lawsuits documenting CBP agents’ failure to comply with their obligations to individuals with
fear of return to another country:

e}

Ex. FF, Innovation Law Lab v. Nielsen, No. 3:19-cv-00807 (N.D. Cal., filed Feb. 14, 2019},
No. 19-15716 (9th Cir., argument on TRO held Apr. 24, 2019) (recounting, in lawsuit
challenging Remain in Mexico policy, CBP agents’ misconduct in interviewing asylum
seekers, including failure to explain the individuals’ rights, coercing them into signing
documents, use of agents who are not fluent in Spanish, threats, and verbal
harassment)

Ex. GG, Al Otro Lado v. Nielsen, No. 3:17-cv-02366-BAS-KSC (S.D. Cal., argument on
second partial motion to dismiss scheduled May 10, 2019) {describing, in lawsuit
challenging CBP’s practice of denying asylum seekers’ access to the asylum process, CBP
agents’ mistreatment of asylum seekers, including failing to refer them for CFls, using
lies, threats, intimidation and coercion to deter them, verbal and physical abuse,
physically obstructing access to the ports of entry, imposing unreasonable delays,
denying outright access to the asylum process, and denying access to the asylum
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process in a racially discriminatory manner). Multiple declarations filed with the court in
this case document CBP’s interference with the credible fear process, including:

Declaration of Diego Iniguez Lopez {(summarizing the declarations of over fifty
asylum seekers, all mothers detained at the South Texas Family Residential
Center with their children, about CBP agents’ failure to refer them for CFls)
Declaration of Faraz Mohammadi {including declarations of 22 asylum seekers
whom CBP refused to refer for CFls)

Declarations of Shaw Drake, Leah Chavla, Joanna Williams, and lennifer Harbury
(describing, respectively, the experiences of Human Rights First, Women'’s
Refugee Commission, Kino Border Initiative and individual attorneys with CBP
agents’ failure to refer asylum seekers for CFls)

Declaration of Clara Long (describing records produced in response to a
Freedom of Information Act Request (FOIA) by Human Rights Watch and the
American Immigration Council for USCIS records describing complaints of CBP
abuse, which included use of intimidation, coercion, or verbal abuse to deter
individuals from expressing fear of return; CBP agents’ failure to ask individuals
about fear of return or to ask only improperly narrow questions about fear; and
CBP agents’ refusal to record information about fear of return and/or inclusion
of incorrect information about fear of return in expedited removal paperwork)

e Requests that the agency reconsider its own expedited removal determinations due to, inter
alia, failure to properly refer individuals for credible fear interviews, which were ultimately
granted:

Ex. PP, Redacted Motion to Reopen and Rescind Expedited Removal Order (May 11,

2016) (errors include failure to refer for CFl, failure to read Record of Sworn Statement

in Proceedings, and failure to identify individual as a minor not subject to expedited

removal) {order rescinded Oct. 20, 2016)

O

o Ex QQ, Redacted Motion to Reconsider and Rescind Expedited Removal Order (Sept 24,
2015) (challenging expedited removal order as unlawfully issued against an
unaccompanied minor) (order rescinded Jan. 26, 2016)
L. CBP agents regularly employ coercive tactics and provide false or misleading information to

and about individuals seeking admission to the United States

Numerous reports and complaints document that CBP agents have used coercive tactics to encourage
individuals to acquiesce to speedy deportations, provided false or misleading information to individuals
in their custody, and recorded clearly incorrect information on documents used to established
individuals’ admissibility to the United States. USCIS and CBP must consider these past practices when
determining whether to assign CBP agents to conduct CFls, which require non-adversarial interviews and
accurate record-keeping. Relevant evidence attached to this letter includes:

e Reports documenting CBP agents’ coercive, misleading, or untruthful conduct:

Ex. D, American Immigration Council, Deportations in the Dark, 9-12 (describing coercive
tactics by CBP agents, including that 50% of surveyed migrants who signed documents
while in CBP custody were not given opportunity to read them before sighing)

O
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e}

Ex. M, University of Chicago Law School International Human Rights Clinic, et al., Neglect
ond Abuse of Unaccompanied Immigrant Children by U.S. Customs and Border
Protection, 29-31 {May 2018) (documenting CBP agents’ threats to children to get them
to sign documents, including requiring one boy to strip naked, telling another girl that
she would deported regardless of whether she signed the documents, and threatening a
young mother with jail time and potential rape if she did not agree to deportation)

Ex. N, Vanessa Romo, U.S. Border Agents Seen on Video Trying to Deport a Man Who
‘Looks Mexican', NPR, Apr. 12, 2018 (describing video footage of CBP agent attempting
to deport “an injured and apparently incoherent man” because they thought he looked
like he was from Mexico)

e Administrative complaints to DHS and/or its components documenting CBP agents’ lies and/or
coercive and misleading conduct:

e}

Ex. Z, Complaint from American Immigration Council, et al., to DHS Officer for Civil
Rights and Civil Liberties and DHS Acting Inspector General, Re: The Use of Coercion by
DHS Officials Against Parents Who Were Forcibly Separated From Their Children, 13, 20,
22 (Aug. 23, 2018) (describing CBP agents’ coercion of parents separated from their
children at the U.S. border, including threat that mother would never see her child again
and untruthful claims that separation would be short)

Ex. X, Complaint from National Immigrant Justice Center, et al., Re: Systemic Abuse of
Children, 16 {documenting attempt by a CBP agent to force a 16-year-old boy to sign a
document he believed was a deportation order and refusing to allow him to read the
document)

Ex. AA, Complaint from ACLU, et al., to DHS Acting Officer for Civil Rights and Civil
Liberties and DHS Acting Inspector General, Re: Abuse of power, excessive force,
coercion, and unlawful confiscation of property by CBP at ports of entry along the U.S.-
Mexico border (May 9, 2012) (describing repeated CBP practice of coercing U.S. citizens
into “confessing” they were born abroad, confiscating their documents, and preventing
them from entering the United States)

Ex. BB, FTCA complaint to CBP (Oct. 12, 2018) (seeking redress for CBP agent arresting
individual who had passed RFI, then falsely telling him his court hearing had been
cancelled and coercing him into agreeing to deportation)

o Lawsuits seeking redress for, inter alia, CBP agents’ coercive conduct and policies:

e}

Ex. HH, Alasaad v. Nielsen, No. 1:17-cv-11730-DJC (D. Mass,, filed Sept. 13, 2017)
{motion to dismiss denied May 9, 2018) (recounting, in challenge to policy of seizing
travelers’ electronic devices and searching them without individualized suspicion, CBP
practice of coercing individuals into unlocking their electronic devices by threatening to
seize the devices indefinitely)

Ex. ll, United States v. Raya-Vaca, 771 F.3d 1195, 1205-06, 1210-11 (9th Cir. 2014)
(holding that immigration officer’s failure during expedited removal process to advise
the defendant of the charge of removability and to permit him to review the sworn
statement prepared by the officer violated his due process rights to notice and an
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opportunity to respond)

o Request that the agency reconsider its own expedited removal determination due to CBP
coercion and inaccurate statements on deportation paperwork:

e}

Ex. RR, Redacted Motion to Reopen and Rescind Expedited Removal Order {Sept. 9,
2016) (describing CBP agents falsely accusing individual of claiming to be lawful
permanent resident and threatening “punishment” for lying) (order vacated Oct. 3,
2016)

lil. CBP agents physically mistreat asylum seekers and other individuals in their custody

CBP agents have a well-documented history of physically abusing migrants, including employing

excessive force during apprehension and against those already in CBP custody. This culture of violence
has gone unchecked by CBP supervisors. USCIS and CBP must consider evidence of this pattern of
abusive behavior against the very population to be served by credible fear interviews when determining
whether to permit CBP agents to conduct CFls.

Attached to this letter, please find the following relevant evidence:

e Reports documenting CBP agents’ physical abuse of those in their custody:

O

Ex. M, University of Chicago Law School International Human Rights Clinic, et al., Neglect
ond Abuse of Unaccompanied Immigrant Children, 10-13 {reviewing data showing that
“CBP officials regularly use force on children [in their custody] when such force is not
objectively reasonable or necessary,” including dragging a thirteen-year-old child out of
the water, kicking him, and knocking him to the ground; smashing a sixteen-year-old
boy’s face into the dirt with a boot; and dragging a handcuffed girl along the ground)

Ex. E, American Immigration Council, Still No Action Taken, 1, 8 (reporting that, between
January 2012 and June 2015, CBP received 1,293 complaints of physical abuse, including
beatings and use of a Taser in the mouth, and took no action in response to the vast
majority)

Ex. O, American Immigration Council, Why Caution is Needed Before Hiring Additional
Border Patrol Agents and ICE Officers, 5 (Apr. 2017) (reporting that “[b]etween 2007 and
2012, approximately 1,700 allegations of excessive force were leveled against CBP”)

Ex. P, ACLU of Arizona, Record of Abuse: Lawlessness and Impunity in Border Patrol’s
Interior Enforcement Operations, 6 (Oct. 2015) (reporting that complaints regarding CBP
agents’ conduct at interior checkpoints “repeatedly describe agents’ violent, reckless,
and threatening conduct, including physically assaulting non-threatening motorists . . .
and threatening to shoot motorists and their pets”)

Ex. Q, The Center for Latin American Studies, University of Arizona, In the Shadow of the
Wall: Family Separation, Immigration Enforcement and Security, 24 {Mar. 2013)
(reporting that about one in ten out of almost 400,000 migrants report some form of
physical abuse by CBP agents during their last apprehension and one in four report
verbal abuse)

Ex. R, American Immigration Council, Bordering on Criminal: The Routine Abuse of
Migrants in the Removal System, 6 (Dec. 2013) (reporting that most migrants’
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complaints of physical and verbal abuse against federal agents were directed at CBP
agents)

e Administrative complaints to DHS and/or its components documenting claims of physical abuse:

e}

Ex. Z, Complaint from American Immigration Council, et al., Re: The Use of Coercion, 18
(describing CBP agents “putting . . . children in headlocks” in order to separate them
from their mothers)

Ex. X, Complaint from National Immigrant Justice Center, et al., Re: Systemic Abuse of
Children, 2 {providing evidence that of 116 unaccompanied immigrant children held in
CBP custady, one in four repaorted physical abuse by a CBP agent, including allegations of
sexual assault, beatings, and the use of stress positions)

Ex. CC, Complaint from ACLU of Arizona, et al., to DHS Deputy Inspector General and
DHS Officer for Civil Rights and Civil Liberties, Re: Abuses at U.S. Barder Patrol interior
checkpoints in southern Arizona, including unlawful search and seizure, excessive force,
and racial profiling, 1, 4-10 {lan. 15, 2014) (documenting numerous incidents of the use
of excessive force by CBP agents and providing examples of unconstitutional seizures
that became physically aggressive)

Ex. AA, Complaint from ACLU, Re: Abuse of power, 2, 8 (referring to “multiple
complaints about incidents at southwest-border [ports of entry] involving excessive
force [and] unwarranted, invasive and humiliating personal searches,” including
punching and kicking a man in handcuffs)

e lawsuits seeking redress for CBP agents’ use of excessive force or other physical violence:

e}

Ex. 1), Lovell v. United States, No. 1:18-cv-01867 (E.D.N.Y., filed Mar. 28, 2018) {(alleging
that CBP agents performed a painful and physically invasive search of a woman,
including a body cavity search, and then told her that it was a “random search” and she
could be subject to further “random searches”)

Ex. KK, L1 v. United States, No. 1:18-at-00185 (E.D. Cal., complaint filed Mar. 15, 2018)
(alleging CBP agent sexually assaulted minor while in CBP custody)

Ex. LL, ACLU of Arizona, et al v. USDHS, et al, Nos. 15-00247 (D. Ariz., filed Feb. 11, 2015)
(Order Aug. 14, 2017) and 18-15907 (9th Cir., oral argument scheduled May 16, 2019)
(discussing hundreds of complaints of abuse of children and challenging CBP’s refusal to
produce the names of the accused agents while simultaneously taking no action to hold
them accountable)

Ex. MM, Perez v. United States, 3:13-cv-01417-WQH (S.D. Cal,, fourth amended
complaint filed Sep. 22, 2016); 17-56610 {9th Cir., appeal of grant of motion to dismiss
on jurisdiction grounds filed Oct. 19, 2017) (alleging CBP agents shot man in the head
under a CBP policy permitting the use of deadly force against people throwing rocks);
Ex. NN, Rico Andrade v. United States, No. 2:15-cv-00103 {S.D. Texas, complaint filed
Feb. 27, 2015) (alleging that, consistent with CBP policy, CBP agents intentionally
stepped into the path of a moving vehicle in order to justify shooting man who died as a
result of multiple gunshot wounds)
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v, CBP agents subject individuals at the border to verbal abuse and engage in racial profiling

CBP agents regularly demonstrate animus towards asylum-seekers, other migrants, and those perceived
to be noncitizens through verbal abuse and racial profiling. As recently as April 2019, a witness recorded
a CBP agent shouting at a group of migrants, “Muevanse! Muevanse como vacas,” which translates to:
“Move! Move like cattle!”? USCIS and CBP must consider evidence of such a bias and hostility before
determining whether to permit CBP agents to screen asylum applicants in interviews about inherently
sensitive fears of persecution.

Enclosed you will find the following relevant evidence:

e Reports documenting CBP agents’ verbal abuse of asylum-seekers and other migrants and racial
profiling:

O

Ex. M, University of Chicago Law School, Neglect and Abuse of Unaccompanied
Immigrant Children, 14-15 (reporting that over 30,000 records from DHS Office for Civil
Rights and Civil Liberties covering 2009 to 2014 “include many instances of CBP officials’
verbal abuse of the children they apprehend, including death threats and threats of
other violence”)

Ex. D, American Immigration Council, Deportations in the Dark, 13-16 {documenting
that, of 600 Mexican migrants deported to Mexico, nearly one in four reported that CBP
agents were abusive or aggressive during their apprehension, including calling them
“fucking wetbacks,” mocking a migrant with wounds from a CBP attack dog, and raising
the air conditioning when a mother of a three-year-old complained of the cold)

Ex. S, Jesuit Conference of Canada and U.S,, et al., Qur Values on the Line: Migrant
Abuse and Family Separation at the Border, 6-10 (Sept. 2015) {reporting that, of 3,016
Mexican nationals surveyed after deportation in 2015, 38.4 percent reported abuse by
CBP agents and 20% of women who completed long-form surveys, 20 percent reported
verbal abuse)

Ex. T, OneAmerica, et al., The Growing Human Rights Crisis Along Washington’s
Northern Border, 18-20 (Mar. 2012) {describing CBP agents engaged in widespread racial
profiling along Washington’s northern border)

e Administrative complaints to DHS and/or its components documenting claims of verbal abuse:

O

Ex. Z, Complaint from American Immigration Council, et al., Re: The Use of Coercion, 19,
22, 23, 26 (describing CBP agents screaming at a mother that she would never see her
son again, yelling at a mother that immigrants were coming to this country to “take up
their resources” and “live off of their tax money,” telling a mother that “all people from
El Salvador are the biggest liars,” and taunting a mother held in a hielera, “You came to
a country that is not yours, and now look at you”)

Ex. DD, FTCA complaint to CBP {June 20, 2018) (alleging that CBP agents singled out man
as the only Latinx-appearing person exiting a Greyhound Bus, asking him for his papers
and accusing him of being “illegal” and further alleging a pattern of aggressive

2

Mauricio Casillas, Border Patrol reviewing video of agent allegedly yelling at migrants: 'Move like

cattle’, KVIA, Apr. 18, 2019, https://www.kvia.com/news/border/border-patrol-reviewing-video-of-
agent-allegedly-velling-at-migrants-move-like-cattle-/1070263404.

9
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questioning of passengers of color, thase who speak English with an accent, or those
who indicate that English is not their primary language at the same bus station in
Spokane);

o Ex. EE, Complaint to DHS by individual detained at South Texas Family Residential Center
(February 22, 2018) (asylum-seeker reported that CBP agents repeatedly yelled at her
and her family and called them “a pack of dogs” and “liars”)

o Ex. X, Complaint from National Immigrant Justice Center, et al., Re: Systemic Abuse of
Children, 2 {reporting that of 116 unaccompanied children detained by CBP, more than
half reported various forms of verbal abuse, including racially- and sexually-charged
comments and death threats)

o Ex. CC, Complaint from ACLU of Arizona, Re: Abuses at Interior Checkpoints, 1, 4-10
(describing frequent reports that CBP agents at Arizona checkpoints engage in racial
profiling and documenting unconstitutional seizures in which CBP agents were
belligerent, telling one U.S. citizen, “shut your fucking mouth” and lying about the
agent’s name)

o Lawsuits seeking redress for CBP agents’ racial profiling:
o Exh. OO0, Suda v. U.S. Customs and Border Protection, No. 4:19-cv-00010-BMM, (D.
Mont., filed Feb. 14, 2019) (alleging that a CBP agent detained two U.S. citizens because
they were speaking Spanish while shopping and that other Latinx in the community
similarly have been targeted by CBP agents)

k ok ok ok

Before determining whether CBP agents will conduct credible fear interviews, USCIS and CBP must
consider this well-documented history of misconduct by the agency, including the attached evidence.
We urge that USCIS and CBP not permit this change to the credible fear process and that a corps of
trained asylum officers from USCIS continue to perform credible fear interviews.

Sincerely,

Mary Kenney

American Immigration Council
1331 G Street NW, Suite 200
Washington, DC 20005

Jennifer Chang Newell

American Civil Liberties Union Immigrants’ Rights Project
39 Drumm Street

San Francisco, CA 94111

CC: John M. Mitnick, DHS General Counsel
James McCament, Deputy Under Secretary, DHS Office of Strategy, Policy, and Plans
Kathy Nuebel Kovarik, Chief, USCIS Office of Policy and Strategy
Craig Symons, Chief, USCIS Office of Chief Counsel

10
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Tim Quinn, Acting Executive Director, CBP Intergovernmental Public Liaison

Cameron Quinn, DHS Officer for Civil Rights and Civil Liberties

Jennifer Higgins, Associate Director, USCIS Refugee, Asylum and International Operations
Shannon Joyce, OMB DHS Desk Officer

Enclosures (electronic copies of cited exhibits with paper copies of cited exhibits to Secretary Kevin K.
McAleenan, Director L. Francis Cissna, and Acting Commissioner John Sanders)

11
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Reports

Index of Exhibits

DHS Office of the Inspector General, Special Review—Initial Observations Regarding Family
Separation Issues Under the Zero Tolerance Policy (Sept. 27, 2018)
https://www.oig.dhs.gov/sites/default/files/assets/2018-10/01G-18-84-Sepl8.pdf

Amnesty International, Facing Walls: USA and Mexico’s Violations of the Rights of Asylum-
Seekers (2017)
https://www.amnestyusa.org/wp-content/uploads/2017/06/USA-Mexico-Facing-Walls-REPORT-
ENG.pdf

Borderland Immigration Council, Discretion to Deny: Family Separation, Prolonged Detention,
and Deterrence of Asylum Seekers at the Hands of Immigration Authorities Along the U.S.-
Mexico Border {2017)

https://docs.wixstatic.com/ugd/e07ba9 72743e60eabd4c3aa796becc71c3b0fe.pdf

American Immigration Council, Deportations in the Dark: Lack of Process and Information in the
Removal of Mexican Migrants (Sept. 2017)
https://americanimmigrationcouncil.org/sites/default/files/research/deportations in _the dark.
pdf

American Immigration Council, Still No Action Taken: Complaints Against Border Patrol Agents
Continue to Go Unanswered (Aug. 2017)
https://americanimmigrationcouncil.org/sites/default/files/research/still no action taken com
plaints against border patrol agents continue to go unanswered.pdf

Human Rights First, Crossing the Line: U.S. Border Agents lllegally Reject Asylum Seekers (May
2017)
https://www.humanrightsfirst.org/sites/default/files/hrf-crossing-the-line-report.pdf

Human Rights First, Violations at the Border: The El Paso Sector {(Feb. 2017)
http://www.humanrightsfirst.org/sites/default/files/hrf-violations-at-el-paso-border-rep.pdf

U.S. Comm’n on Int’l Religious Freedom, Barriers to Protection: The Treatment of Asylum Seekers
in Expedited Removal (2016)
https://www.uscirf.gov/sites/default/files/Barriers%20To%20Protection.pdf

ACLU, American Exile: Rapid Deportations That Bypass the Courtroom (Dec. 2014)
https://www.aclu.org/report/american-exile-rapid-deportations-bypass-courtroom

Human Rights Watch, “You Don’t Have Rights Here": US Border Screening and Returns of Central
Americans to Risk of Serious Harm (Oct. 16, 2014)
https://www.hrw.org/sites/default/files/reports/us1014 web 0.pdf
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American Immigration Council, Mexican and Central American Asylum and Credible Fear Claims:
Background and Context (May 2014)
https://www.americanimmigrationcouncil.org/sites/default/files/research/asylum and credibl
e fear claims final 0.pdf

U.S. Comm’n on Int’l Religious Freedom, Report on Asylum Seekers in Expedited Removal:
Volume I: Findings & Recommendations (2005)
https://www.uscirf.gov/sites/default/files/resources/stories/pdf/asylum seekers/Volume I.pdf

University of Chicago Law School International Human Rights Clinic, et al., Neglect and Abuse of
Unaccompanied Immigrant Children by U.S. Customs and Border Protection {May 2018)
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=1001&context=ihrc

Vanessa Romo, U.S. Border Agents Seen on Video Trying to Deport a Man Who 'Looks Mexican',
NPR, Apr. 12, 2018
https://www.npr.org/sections/thetwo-way/2018/04/12/601507466/u-s-border-agents-seen-on-
video-trying-to-deport-an-man-who-looks-mexican

American Immigration Council, Why Caution is Needed Before Hiring Additional Border Patrol
Agents and ICE Officers (Apr. 2017)
https://exchange.americanimmigrationcouncil.org/sites/default/files/research/why caution is
nheeded before hiring additional border patrol agents and ice officers final.pdf

ACLU of Arizona, Record of Abuse: Lawlessness and Impunity in Border Patrol’s Interior
Enforcement Operations (Oct. 2015)
https://www.acluaz.org/sites/default/files/documents/Record of Abuse 101515 0.pdf

The Center for Latin American Studies, University of Arizona, In the Shadow of the Wall: Family
Separation, Immigration Enforcement and Security (Mar. 2013)
https://las.arizona.edu/sites/las.arizona.edu/files/UA Immigration Report2013web.pdf

American Immigration Council, Bordering on Criminal: The Routine Abuse of Migrants in the
Removal System (Dec. 2013)
https://www.americanimmigrationcouncil.org/sites/default/files/research/bordering on crimin
al.pdf

Jesuit Conference of Canada and U.S., et al., Our Values on the Line: Migrant Abuse and Family
Separation at the Border (Sept. 2015)
https://jesuits.org/Assets/Publications/File/REPORT 2015 QOur Values on the Line.pdf

OneAmerica, et al., The Growing Human Rights Crisis Along Washington’s Northern Border (Mar.
2012)
http://weareoneamerica.org/wp-content/uploads/Northern Border 2012.pdf
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Human Rights First, Fact Sheet: Allowing CBP to Conduct Credible Fear Interviews Undermines
Safequards to Protect Refugees (Apr. 2019)
https://www.humanrightsfirst.org/sites/default/files/CBP Credible Fear.pdf

Complaints

u

Complaint to DHS by individual detained at South Texas Family Residential Center (Apr. 28,
2017)

Complaint from American Immigration Council, et al., to DHS Officer for Civil Rights and Civil
Liberties and DHS Inspector General, Re: CBP’s Systemic Denial of Entry to Asylum Seekers at
Ports of Entry on U.S.-Mexico Border (Jan. 13, 2017)
http://ftp.americanimmigrationcouncil.org/sites/default/files/general litigation/cbp systemic
denial of entry to asylum seekers advocacy document.pdf

Complaint from ACLU of San Diego & Imperial Counties to CBP San Ysidro Port of Entry and CBP
San Diego Field Office, Re: Denial of Food to Asylum Seekers Awaiting Processing at San Ysidro
Port of Entry (Mar. 23, 2016)
https://www.aclusandiego.org/wp-content/uploads/2016/03/2016-03-23-Ltr-re-Denial-of-Food-
at-SYS-POE-FINAL.pdf

Complaint from National Immigrant Justice Center, et al., to DHS Officer for Civil Rights and Civil
Liberties and DHS Inspector General, Re: Systemic Abuse of Unaccompanied Immigrant Children
by CBP (June 11, 2014)
https://www.acluaz.org/sites/default/files/documents/DHS$%20Complaint%20re%20CBP%20Ab
use%200f%20UICs.pdf

Complaint from National Immigrant Justice Center, et al., to DHS Officer of Civil Rights and Civil
Liberties and DHS Inspector General, Re: Inadequate U.S. Customs and Border Protection
screening practices block individuals fleeing persecution from access to the asylum process
(Nov. 13, 2014)
http://immigrantjustice.org/sites/immigrantjustice.org/files/images/Right%20t0%20Asylum%20
-%20CRCL%20Complaint%20Cover%20Letter%20-%2011.13.14%20FINAL%20PUBLIC.pdf

Complaint from American Immigration Council, et al., to DHS Officer for Civil Rights and Civil
Liberties and DHS Acting Inspector General, Re: The Use of Coercion by DHS Officials Against
Parents Who Were Forcibly Separated From Their Children (Aug. 23, 2018)
https://americanimmigrationcouncil.org/sites/default/files/general litigation/the use of coerc
ion by u.s. department of homeland security officials against parents who were forcibly
separated from their children public fin 0.pdf
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AA Complaint from ACLU, et al., to DHS Acting Officer for Civil Rights and Civil Liberties and DHS
Acting Inspector General, Re: Abuse of power, excessive force, coercion, and unlawful
confiscation of property by CBP at ports of entry along the U.S.-Mexico border {(May 9, 2012)
https://www.aclu.org/legal-document/customs-and-border-protection-
complaint?redirect=immigrants-rights/customs-and-border-protection-complaint

BB FTCA complaint to CBP (Oct. 12, 2018)
https://cbpabusestest2 files.wordpress.com/2018/11/ftca-complaint-nwirp redacted.pdf

ccC Complaint from ACLU of Arizona, et al., to DHS Deputy Inspector General and DHS Officer for
Civil Rights and Civil Liberties, Re: Abuses at U.S. Border Patrol interior checkpoints in southern
Arizona, including unlawful search and seizure, excessive force, and racial profiling {Jan. 15,
2014)
https://cbpabusestest?.files.wordpress.com/2016/12/az-aclu-complaint-15.pdf

DD FTCA complaint to CBP (June 20, 2018)
https://cbpabusestest2.files.wordpress.com/2018/11/2018-06-20-sosa-segura-ftca-claim-
letter confidential redacted.pdf

EE Complaint to DHS by individual detained at South Texas Family Residential Center (February 22,
2018)

Lawsuits

FF Innovation Law Lab v. Nielsen, No. 3:19-cv-00807 (N.D. Cal,, filed Feb. 14, 2019), No. 19-15716
(9th Cir., argument on TRO held Apr. 24, 2019)
https://cbpabusestest2.files.wordpress.com/2019/03/lovell-complaint.pdf

GG Al Otro Lado v. Nielsen, No. 3:17-cv-02366-BAS-KSC (S.D. Cal., argument on second partial
motion to dismiss scheduled May 10, 2019)
https://ccriustice.org/sites/default/files/attach/2018/10/AmendedComplaint.pdf
https://www.americanimmigrationcouncil.org/sites/default/files/litigation documents/litigatio
n_aol declarations of immigration and human rights advocates.pdf

HH Alasaad v. Nielsen, No. 1:17-cv-11730-DJC (D. Mass., filed Sept. 13, 2017)
https://www.eff.org/document/alasaad-v-duke-complaint

I United States v. Raya-Vaca, 771 F.3d 1195 (9th Cir. 2014)
http://cdn.ca9.uscourts.gov/datastore/opinions/2014/11/10/13-50129.pdf

J Lovell v. United States, No. 1:18-cv-01867 (E.D.N.Y., filed Mar. 28, 2018)

https://cbpabusestest2.files.wordpress.com/2019/03/lovell-complaint.pdf
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KK LI v. United States, No. 1:18-at-00185 (E.D. Cal., complaint filed Mar. 15, 2018)
https://cbpabusestest2.files.wordpress.com/2018/04/ji-v-usa.pdf

LL ACLU of Arizona, et al v. USDHS, et al, Nos. 15-00247 (D. Ariz., filed Feb. 11, 2015} (Order Aug.
14, 2017) and 18-15907 {9th Cir., oral argument scheduled May 16, 2019)
https://cbpabusestest?2.files.wordpress.com/2015/03/aclu-foia-complaint.pdf

MM Perez v. United States, 3:13-cv-01417-WQH (S.D. Cal., fourth amended complaint filed Sep. 22,
2016); 17-56610 (9th Cir., appeal of grant of motion to dismiss on jurisdiction grounds filed Oct.
19, 2017)
https://cbpabusestest? files.wordpress.com/2016/04/yanez 165 fourth-ac.pdf

NN Rico Andrade v. United States, No. 2:15-cv-00103 {S5.D. Texas, complaint filed Feb. 27, 2015)
https://cbpabusestest2.files.wordpress.com/2016/12/lozano-complaint.pdf

00 Suda v. U.S. Customs and Border Protection, No. 4:19-cv-00010-BMM, (D. Mont., filed Feb. 14,
2019)
https://cbpabusestest2.files.wordpress.com/2019/03/suda-complaint.pdf

Motions to Reopen

PP Redacted Motion to Reopen and Rescind Expedited Removal Order (May 11, 2016)
QQ Redacted Motion to Reconsider and Rescind Expedited Removal Order (Sept 24, 2015)
RR Redacted Motion to Reopen and Rescind Expedited Removal Order (Sept. 9, 2016)

http://nationalimmigrationproject.org/PDFs/practitioners/our lit/impact litigation/2016 9Sept
ember _motion-to-reopen-expedited-removal-order-Hidalgo-Redacted.pdf
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USCIS has been conducting informational briefings on an ongoing basis for CBP personnel at various
ports of entry and stations throughout the southwest border since February 2019. The Houston Asylum
Office and the Asylum Pre-Screening Center (based in Arlington, Virginia) primarily administer and
deliver these briefings with support from Headquarters as needed. USCIS has conducted approximately
15 trainings within the last year.

The purpose of these briefings are:
(1) To provide USCIS and CBP personnel a better understanding of each agency’s role within the
expedited removal framework; and
(2) To identify areas of greater local intra-agency collaboration and foster local partnerships to
strengthen the integrity of the immigration system in advancement of the greater DHS
mission.

Presentations are tailored to the needs and interests of the local audience. As a result, the length of the
presentation can range from 1-3 hours depending on the scope of the topics to be covered and the level
of specificity requested. During these briefings, CBP personnel generally receive information on:

e The place USCIS and the Asylum Division occupies within the larger DHS framework.

e The main caseloads administered by the Asylum Division including affirmative asylum,
credible fear, reasonable fear, and MPP.

e The strategies and tools utilized by USCIS to identify fraud and national security risks, with a
particular focus on the border caseloads.

e Credible fear procedures, statistical trends, and processes with a particular emphasis on
issues involving direct interaction between USCIS and CBP such as case referrals and
dissolution requests.

o The great value and usefulness of information documented on the I-867A and 1-867B by CBP
personnel in assessing credibility, as well as tips on the type of information that Asylum
Officers find to be generally helpful in that assessment.

It is beneficial to the Department that USCIS and CBP understand each other’s processes and procedures
because that ensures cases move through the expedited removal process as quickly as possible. In
addition, there is great benefit that each agency understanding the other’s methods and means to
identify fraud and national security concerns so that trends and intelligence can be shared and quickly
acted upon at the national and local levels. Lastly, there is great value to the Department that all parties
have access to the information needed to execute their duties in a manner that will reinforce the
integrity of our immigration system. By ensuring that aliens apprehended are asked similar questions at
different stages in the process, DHS is building a record that can be relied upon downstream to assess
credibility, as well as identify fraud and national security trends.

Feedback from these presentations have been overwhelmingly positive. However, both agencies should
be sensitive to the intense workload demands on their respective field staff and therefore some
flexibility should be afforded to the local operators to customize and the focus the briefings to suit local
needs.

HQ POC Elizabeth Mura

Local POCs Bryan Hemming (responsible for everything east of El Paso, Texas)
Jennifer Rellis/Graham Doeren {responsible for El Paso and everything west of El Paso)
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Andre, Lisa S

From: Andre, Lisa S

Sent: Thursday, June 6, 2019 10:41 AM

To: Villanueva, Abraham; Vargas, Israel; Dickey, Johnathan E; Balen, Paul W Il; Perry,
Navarre J; Cruz, Lisandro; Martin, Jose A; Garcia, Bryant; Guz, Michael; Cigarroa,
Geovanny

Subject: Dissolution Documents

Attachments: DissolutionFormQuestions.dot

Hi all -

This is the dissolution form with the attached questions you need to use. | think you all need this.

Thanks,
Lisa
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Request for Dissolution of Credible Fear Process

- - DECLARATION OF ALIEN- -

I, , A, have decided to stop pursuing protection from removal through the credible fear process,
and to leave the United States as soon as travel arrangements can be made. [ have made this
decision freely and voluntarily based upon my understanding of the following, which was
explained to me by an asylum officer:

* [ was placed into the credible fear process upon seeking admission to the United States,
because I expressed a fear of harm upon return my country. ()

* I have the right to ask for protection from removal based on fear of return through the
credible fear process.

* If I do not ask for protection from removal at this time, the Citizenship and Immigration
Service (CIS) will either permit me to withdraw my application for admission, or issue an
order of removal against me and bar me from reentering or seeking admission to the U.S. for
five (5) years or more. If [ have engaged in fraud or misrepresentation of a material fact, or a
false claim to U.S. citizenship, I will be permanently inadmissible to the United States.

* If I change my mind at any time prior to my final departure from the United States, [ can
again ask for protection from removal through the credible fear process by immediately
notifying a CIS officer that I wish to seek asylum, even if [ stop pursuing my request for
protection at this time.

* The reason that I have decided not to ask for protection at this time is:

Alien’s Name (Print) Alien’s Signature Date
Asylum Officer Asylum Officer’s Signature - Date
%ervisory Asylum Officer Supervisory Asylum Officer’s Signature Date

The contents of this form were read and explained to the alien in the language.
Interpreter Used (if any):
By telephone: (list interpreter service/ID number of interpreter) # _

| In person: 1, , certify that I am fluent in both the and English languages. 1
interpreted the above information completely and accurately to the alien.

N/A / /
Interpreter’s Signature Date
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Credible Fear Dissolution Questions

Date:

Name: ,

A Number:
Officer: ,

Q. It is my understanding that you wish to dissolve or withdraw your asylum claim, is that
correct?

A.

Q. Do you have an attorney/consultant?
A.

Q. Are you comfortable proceeding without an attorney or consultant?
A.

Q. Our records indicate that you signed and received a copy of a form that told you about the
credible fear process, is that correct?
A.

Q. Do you have any questions about that form?
A.

Q. To dissolve or withdraw your claim, [ will need you to sign another form and answer a few
questions. The interpreter 1s going to read the form to you.

Request for Dissolution of Credible Fear form read to the applicant in

Q. Do you have any questions about the form that was just read to you?
A.

Q What 1s your full and correct name?
A.

Q. When did you first enter the United States?
A.

Q. On you expressed a fear of returning to your country. What was the fear you expressed at
that time?
A.

Q. Are you still afraid of going back to your country?
A.

Q. Despite your fear it is your intention to return to your country?
A.

Q. How have you been treated in detention?

1

A
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2



A.

Q. Did anything happen to you while you were in detention to cause you to change your mind?
A.

Q. Have you been coerced, intimidated, threatened, or persuaded by anyone to dissolve your
case?
A.

Q. Do you understand you may be barred from entering the U.S. for a period of 5 or more years

as a result of withdrawing from the credible fear process?
A.

Q. Do you understand that you can change your mind and request protection anytime before you

are removed from the U.S.?
A.

Q. Do you have any questions?
A.

2
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Andre, Lisa S

From: Andre, Lisa S
Sent: Wednesday, June 12, 2019 4:23 PM
To: Garcia, Bryant; Villanueva, Abraham; Guz, Michael; Martin, Jose A; Perry, Navarre J;

Cruz, Lisandro; Vargas, Israel; Balen, Paul W II; Cigarroa, Geovanny; Dickey,
Johnathan E

Cc: Benjamin B Doran {Ben) {benjamin.b.doran@uscis.dhs.gov); Hunt, Margo M
Subject: RE: Case Submissions/SAQO Assighments
Hi all -

The new ZLA/ZAC form filler is available through the ZLA shared drive. You can find it here: Q:\APSO\APSO Form
Fillers\ZAC Form Filler updated JUNE 2019. Please download a copy to use and do not make edits to the one in the
folder. It should have all the required addresses for ZAR and ZLA facilities.

Also, please add the following question to your templates as it is a required question when someone states that they
have a medical conditions “have you informed the facility of your medical condition?”

Thanks!
Lisa

From: Andre, Lisa S

Sent: Tuesday, June 11, 2019 10:44 AM

To: Garcia, Bryant <bryant.garcia@uscis.dhs.gov>; Villanueva, Abraham <abraham.villanueva@uscis.dhs.gov>; Guz,
Michael <michael.guz@uscis.dhs.gov>; Martin, Jose A <jose.a.martin@uscis.dhs.gov>; Perry, Navarre J
<navarre.j.perry@uscis.dhs.gov>; Cruz, Lisandro <lisandro.cruz@uscis.dhs.gov>; Vargas, Israel
<israel.vargas@uscis.dhs.gov>; Balen, Paul W Il <paul.w.balen@uscis.dhs.gov>; Cigarroa, Geovanny
<geovanny.cigarroa@uscis.dhs.gov>; Dickey, Johnathan E <johnathan.e.dickey@uscis.dhs.gov>

Cc: Benjamin B Doran {Ben) (benjamin.b.doran@uscis.dhs.gov) <benjamin.b.doran@uscis.dhs.gov>; Kim, Alejandra
<Alejandra.Kim@uscis.dhs.gov>

Subject: Case Submissions/SAQ Assignments

Hi all -
In order to save some trees (and your sanity), we are going to try to out electronic submissions moving forward.

We have assigned you all a supervisor for this week {see below) Please send all the documents for your cases to your
assigned SAO. Your cases may get reviewed by someone else, but the majority of your feedback will be from the
assignhing supervisor. Please email each case separately, and include the service documents for the case as well as the
following forms:

¢ |-870 Word Document. You can email the form but please come down to print and sign the signature page.
You can leave it on the back table.

¢  Checklist Word Document

e Service Documents in Word {(NTA or 1863/1869)

¢ Interview Notes Word Document

¢ Allsecurity checks in one PDF document labeled “Security Checks” —this should include the BISC, hit memos,
CPMS/Global Checks page printouts.
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* Any additional memos should be included in Word Format.

Team Assignments
Lisa: Bryant, Abraham, Michael, Jose, Navarre
Margo: Lisandro, Israel, Paul, Geo, John

Thanks!
Lisa
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Andre, Lisa S

From: Andre, Lisa S

Sent: Friday, June 14, 2019 9:31 AM

To: Garcia, Bryant; Villanueva, Abraham; Guz, Michael; Vargas, Israel; Dickey, Johnathan
E; Cigarroa, Geovanny; Cruz, Lisandro; Balen, Paul W I

Cc: Lynn, Mallory L; Hunt, Margo M; Benjamin B Doran (Ben)
(benjamin.b.doran@uscis.dhs.gov)

Subject: Interviews Next Week

Hi all -

I’m heading out today, but Mallory will be back next week to help out and I’ll still be reviewing your cases. Margo will
also be staying through next week and Ben will be here for a couple of days.

Staring Monday, you will be doing 3 cases/day. Please turn in your cases to your assigned supervisor below:
Lisa: Bryant, Abraham, Michael

Margo: Israel, John, Geo

Mallory: Lisandro, Paul

Enjoy your weekend!

Thanks,
Lisa
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Andre, Lisa S

From: Andre, Lisa S

Sent: Friday, June 14, 2019 12:30 PM

To: Garcia, Bryant; Villanueva, Abraham; Perry, Navarre J; Cigarroa, Geovanny; Dickey,
Johnathan E; Martin, Jose A; Vargas, Israel; Guz, Michael; Balen, Paul W Il

Cc: Hunt, Margo M; Benjamin B Doran (Ben) {benjamin.b.doran@uscis.dhs.gov)

Subject: RE: Common Errors _ Please Review

Hi all -

Here are a couple more errors that we have been seeing repeatedly:

o Ifif the applicant entered with a spouse, you must give them the explanation about adding dependents. This
must always be done, and it must be completed in the format that we provided to you.

e Thefingerprint result box on the BISC should reflect the IAFIS results on the 1213 {positive or negative). If
IAFIS is not on the 1213, you can check negative if it says that there is no criminal/immigration record. If
criminal or immigration history is listed, then check positive.

¢ The directions initially given regarding TECS are outdate. You should not be checking the 1213 box. You will
always check the Global checks box as these are automatically run now. If there is a hit, you need to complete
a manual search box.

¢  Global must be updated with the interview and decision

* Do not check any boxes on the second page of the NTA. If your templates are auto-generating these, please
update them.

Also, for ZAR please remove TBD from the date and time of the court date on NTAs. It can be left blank.

Thanks,
Lisa

From: Andre, Lisa S

Sent: Tuesday, June 11, 2019 9:46 AM

To: Garcia, Bryant <bryant.garcia@uscis.dhs.gov>; Villanueva, Abraham <abraham.villanueva@uscis.dhs.gov>; Perry,
Navarre J <navarre.j.perry@uscis.dhs.gov>; Cigarroa, Geovanny <geovanny.cigarroa@uscis.dhs.gov>; Dickey,
Johnathan E <johnathan.e.dickey@uscis.dhs.gov>; Martin, Jose A <jose.a.martin@uscis.dhs.gov>; Vargas, Israel
<israel.vargas@uscis.dhs.gov>; Guz, Michael <michael.guz@uscis.dhs.gov>; Balen, Paul W Il
<paul.w.balen@uscis.dhs.gov>

Cc: Hunt, Margo M <Margo.M.Hunt@uscis.dhs.gov>; Benjamin B Doran (Ben) (benjamin.b.doran@uscis.dhs.gov)
<benjamin.b.doran@uscis.dhs.gov>

Subject: Common Errors _ Please Review

Hi all -
Just wanted to bring some errors we have been seeing in a lot of cases:

e Interviews/decisions need to be entered in Global

e CPMS printouts must be included in your security checks

e ROITis needed if there is a TECS hit

e YOU MUST DELETE ANY TEMPLATE LANGUAGE FROM YOUR NOTES — we have been whiting out a lot of
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sample questions. It is extremely important that these not be included in your notes since they are served
on the applicants/court.

Let us know if you have any questions.

Thanks,
Lisa
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Perkowski, Thomas B

From: Perkowski, Thomas B

Sent: Friday, July 12, 2019 12:29 PM

To: Gordon, Jonathan; O'Malley, Robert L
Subject: Sample Scenarios for COl Research Session

| drafted this very quickly, so please feel free to edit the prompts as you see fit.
El Salvador

An applicant claims he cannot return Soyapango due to his fear of the Mau Mau or Mao Mao (he is not sure how to spell it), but does not tell you
anything more about the Mau Mau/Mao Mao (or however you spell it). What do you do next?

Answer: El Salvador: Mao Mao Gang, RAIO Research Unit, May 12, 2017 (this would hopefully encourage them to use the ECN, although they can
find stuff on open source too).

Cuba

A Cuban applicant claims he was a member of the “Mario Manuel de la Pena” group. Applicant testified that as a member of this group, he and
other members debated human rights issues and documented human rights violations in Cuba. Do we have any information on “Mario Manuel de
la Pena” in Cuba, and do we have any information about this “social group” that might either corroborate or refute applicant’s assertion that the
group exists and functions in Cuba?

Answer: Good example to show them how hard it can be to verify Cuban claims, and how the COI can be unreliable and of limited utility. We got
this question this week, and our response is below. You could see what they come up with, and then send them what we found, and then discuss
with them how to use the COl in their line of questioning to help with credibility....(i.e. who founded the group? Do you know any other members?
Compare where the applicant is from to where activity is reported. What types of activities does the group do? Etc.)

The Movimiento Nacional de Derechos Humanos Mario Manuel de la Pefia is a Cuban group that was reportedly created in 2000 or the late
1990s by the Cuban dissident Omar Pernet Herndndez. Pernet was one of the 75 Cuban dissidents (“Group of 75”) who was imprisoned during
the “Black Spring” in Cuba in 2003; he was sentenced to 25 years in jail for “enemy propaganda.” Pernet was detained until 2010 when he was
freed and sent to Spain, and died in October 2017 in Kentucky.

Information on the group is limited. We were able to find what appears to be the group’s website, with blog postings from 2010 (another
apparent website of the group has postings from earlier in 2010 and 2009). According to a posting on the website from February 25, 2010, the
group was founded in 1997 in Cuba and named after Mario Manuel de la Pefia, the Brothers to the Rescue pilot who was killed in 1996. We also
found what appears to allegedly be a press release from the group from 2008, which discusses a series of request related to human rights and the
political situation in Cuba. As often happens when researching older, more obscure Cuban dissident groups, the Research Unit could not verify the
authenticity of the websites and the press release.

In its monthly report on political repression in Cuba for July 2017, the Comision Cubana de Derechos Humanos y Reconciliacion Nacional
(CCDHRN)—which Human Rights Watch has described as a “respected human rights group that is not recognized by the Cuban government”—
reported on three incidents involving members of the “Movimiento Mario de la Pefia” (see p.13):

| Date | Placeincident | Victims | Type incident | Source information
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In a September 2017 interview with Radio Television Marti, Yonimiler del Rio Polo, a human rights activist of the Movimiento de Derechos
Humanos “Mario Manuel de la Pefia”, spoke about the detention of three members of the group, and discussed the organization’s goals and
activities.
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[ Date | Place incident | Victims Type incident |  Source information |
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Andre, Lisa S

From: Andre, Lisa S

Sent: Friday, July 19, 2019 7:15 AM

To: Pascoe, Bruce E; Vine, Annie R (Ringo); Kumar, Vikram
Cc: Yasrobi, Sharon A

Subject: Calibration Exercise

Attachments: Calibration Evaluation.xlsx; Calibration Case.pdf

Hi all -

Since you missed the calibration exercise, | just wanted to reach out and let you know what we talked about. The
students have all been instructed that they must use the HQ template that is currently on the BP training ECN. They
do not have access to the shared drive and we specifically told the AOs not to share any templates so it shouldn’t be a
problem. Please refrain from giving them any of your own templates, for interviews or checklists. You can direct them
to sample checklists on the ECN. You are, of course, welcome to give them copies of any checklists that you edit.

For the interviews, you will be evaluating their initial submission, giving them feedback and asking them to make
corrections. They should complete their corrections during their self-study periods and return them to you
electronically. On resubmission, you should make any necessary corrections yourself and provide the officers with a
copy. You will be signing off on the cases as the reviewing SAO and submitting them to ZAR for service.

Please remember that we are focusing on the mandatory portions of the exercise and not teaching office-specific best
practices. Please review the HQ template and download so you can take notes during the interview more easily.
Nexus questions are only required if it is a possible negative on persecution, there are not specific CAT questions nor
do are they required to cover CAT in a separate section {i.e. if the persecutor is the government, they don’t have to
ask about harm by the government separate). The mandatory questions on the HQ template are the ones OCC wants
them to use.

Attached is the calibration exercise we did with a sample evaluation form. Just a note that | missed an error on the
1869 (the credibility box should not be checked) and | messed up the A# on the 1870 when | was redacting it.

Please see Sharon or me Monday morning to go over how we are handling attorney reschedules. | also note the IFR
sh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>