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Just an FYI.

From: Rivera, Stephanie <Stephanie.Rivera@dos.myflorida.com>

Sent: Friday, August 8, 2019 2:04 PM

To: Lee, Laurel M. <Laurel.Lee@dos.myflorida.com>; Kennedy, Jennifer L. <Jennifer.Kennedy@DOS.MyFlorida.com>;
Revell, Sarah W. <Sarah.Revell@dos.myflorida.com>; Matthews, Maria I. <Maria.Matthews@DOS.MyFlorida.com>; Fitz-
Patrick, Christie <Christie.Fitz-Patrick@dos.myflorida.com>; Dover, Brittany N. <Brittany.Dover@dos.myflorida.com>;
McVay, Brad R. <Brad.McVay@dos.myflorida.com>

Subject: AP: Florida governor asks high court to rule on felon voting

" EMAIL RECEIVED FROM

Elorida governor asks high court to rule on felon voting
Associated Press

Mike Schneider

August 9, 2019

ORLANDO, Fla. (AP) — Florida’s Republican governor is asking the state’s high court to rule on
whether convicted felons must pay all fines and fees before getting their voting rights restored in a
move that competes with ongoing litigation in federal court on that same question.

i
Gov. Ron DeSantis on Friday asked the Florida Supreme Court justices to issue an opinion on
whether felons must pay all fines and fees before they are eligible to register to vote.

Last year, Florida voters approved Amendment 4, restoring voting rights for felons other than
convicted murderers and sex offenders.

In response, the Republican-dominated Florida Legislature passed a bill this spring that requires
felons to pay all fines and fees before their voting rights are restored. Amendment 4 supporters are
challenging the new law in federal court.
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August 9, 2019

Honorable Charles T. Canady
Chief Justice and
the Justices of the Supreme Court of Florida

Tallahassee, Florida
Dear Chief Justice Canady and Justices of the Supreme Court of Florida:

Pursuant to Article I'V, section 1(c) of the Florida Constitution, I hereby request your
opinion on a question involving the interpretation of a portion of the Constitution affecting my
executive powers and duties. The question pertains to the meaning of Article VI, section 4 of the
Florida Constitution as it affects my constitutional power as the supreme executive to take care
that the laws be faithfully executed and to transact all necessary business with the officers of the
government under Article IV, section 1(a) of the Florida Constitution. This question also affects
my direct administration and supervision of the Department of State under Article IV, section 6
of the Florida Constitution to ensure the proper administration of voter registration and

disqualification.

On November 6, 2018, Florida voters approved a constitutional amendment, known as
Amendment 4, to automatically restore voting rights for some convicted felons—namely, felons
who have been convicted of offenses other than murder or a “felony sexual offense” upon
“completion of all terms of sentence including parole or probation.” See Art. VI, § 4, Fla. Const.
(2018). I request your interpretation of whether “completion of all terms of sentence”
encompasses financial obligations, such as fines, fees and restitution (“legal financial
obligations” or “LFOs”) imposed by the court in the sentencing order.

Prior to Amendment 4’s placement on the ballot, this Court was asked to determine
whether the amendment met the legal requirements under Florida’s Constitution. On March 6,
2017, during a colloquy between the justices and Amendment 4’s sponsor, Floridians for a Fair
Democracy (“Sponsor™), this Court was assured the Amendment presented a “fair question” and
“clear explanation” to voters. Transcript of Oral Argument at 2, Advisory Op. to the Aftorney
General Re: Voting Restoration Amend., 215 So. 3d 1202 (Fla. 2017) (Nos. SC16-1785 and

THE CAPITOL
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SC16-1981).! Addressing a question posed by Justice Polston as to whether “completion of [all]
terms” included “full payment of any fines,” the Sponsor responded, “Yes, sir . . . All terms
means all terms within the four corners.” /d. at 4. Justice Lawson similarly asked, “You said that
terms of sentence includes fines and costs . . . that’s the way it’s generally pronounced in
criminal court, would it also include restitution when it was ordered to the victim as part of the
sentence?” Id. at 10. The Sponsor answered, “Yes.” Id. Justice Pariente posited the inclusion of
fees, fines, and restitution as part of the completion of sentence “would actually help the state
because if fines, costs and restitution are a requirement . . . for those that want to vote, there’s a
big motivation to pay unpaid costs, fines and restitution.” /d. at 11. Ultimately, the Court found
Amendment 4 clearly and unambiguously informed voters the chief purpose of the proposed
amendment was to “automatically restore voting rights to felony offenders, except those
convicted of murder or felony sexual offenses, upon completion of all terms of their sentence.”
Advisory Op., 215 So. 3d at 1208 (emphasis added).

In alignment with the colloquy with the Florida Supreme Court, after Amendment 4 was
approved by voters, the ACLU of Florida, League of Women Voters of Florida, LatinoJustice,
and the Florida Rights Restoration Coalition delivered a letter to former Secretary of State Ken
Detzner regarding implementation of Amendment 4. Exhibit 1, December 13, 2018 Letter. In
part, the letter explained,

The phrase “completion of all terms of sentence” includes any
period of incarceration, probation, parole and financial obligations
imposed as part of an individual’s sentence. The financial
obligations may include restitution and fines, imposed as part of a
sentence or a condition of probation under existing Florida statute.
Fees not specifically identified as part of a sentence or a condition
of probation are therefore not necessary for ‘completion of
sentence’ and thus, do not need to be paid before an individual may
register. We urge the Department to take this view in reviewing
eligibility of individuals registered to vote as outlined in Chapter 98,
Florida Statutes.

Ex. 1, p. 3 (emphasis added).

During the 2019 Legislative Session, legislators in both chambers debated legislative
implementation of Amendment 4. Ultimately, both chambers passed CS/SB 7066 and, on June
28,2019, I signed it into law. See Ch. 2019-162, Laws of Fla. In relevant part, chapter 2019-162,
section 25, Laws of Florida, creating section 98.0751, Florida Statutes, provided guidance on
restoration of voting rights and determination of ineligibility pursuant to the amendment of
Article VI, section 4 of the Florida Constitution. Section 98.0751, Florida Statutes, defines

! The transcript of oral argument is available here:
A video of the oral argument

is available here:
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“[c]lompletion of all terms of sentence™ as “any portion of a sentence that is contained in the four
corners of the sentencing document.” § 98.0751(2)(a), Fla. Stat. (2019). The Legislature
provided five categories of terms included in the sentencing document: (1) release from any term
of imprisonment; (2) termination of any term of probation or community control; (3) fulfillment
of any term ordered by the court as part of the sentence; (4) termination from any term of
supervision monitored by the Florida Commission on Offender Review; and (5) full payment of
LFOs ordered by the court as part of the sentence. See § 98.0751(2)(a)l.-5., Fla. Stat. (2019).

On June 15, 2019, Luis Mendez filed a complaint in the Northern District of Florida
seeking injunctive and declaratory relief and mandamus challenging chapter 2019-162, Laws of
Florida. In part, Mendez alleges chapter 2019-162, Laws of Florida, violates Article VI, section 4
of the Florida Constitution because it adds requirements for the restoration of voting rights above
what was prescribed in the Florida Constitution. Additional complaints were filed by numerous
plaintiffs, including organizations referenced above, alleging provisions of chapter 2019-162,
Laws of Florida violate the First, Eighth, Fourteenth and Twenty-Fourth Amendments of the
United States Constitution. These challenges are only directed at chapter 2019-162, Laws of
Florida, and do not question the constitutionality of Article VI, section 4 of the Florida

Constitution.

Article I'V, section 1(a) of the Florida Constitution prescribes the supreme executive
power shall be vested in the Governor, that he “shall take care that the laws be faithfully
executed” and “transact all necessary business with the officers of government.” Article IV,
section 6 of the Florida Constitution places direct administration and supervision of all functions
of the executive branch, including the Department of State, under the constitutional authority of
the Governor. See also § 20.02(3), Fla. Stat. (the administration of any executive branch entity
shall at all times be under the constitutional executive authority of the Governor"); § 20.10, Fla.
Stat. (creating the Department of State, headed by the Secretary of State who is appointed by the
Govemor). Furthermore, the Secretary of State is the chief elections officer with the
responsibility to maintain uniformity in the interpretation and implementation of voter
registration and election laws. See § 97.012, Fla. Stat.

The Executive Branch is entrusted with implementing voter registration. See Part II of
chapter 97 and chapter 98, Fla. Stat. Specifically, section 98.075(5), Florida Statutes, directs the
Department of State to identify registered voters for eligibility under Article VI, section 4 of the
Florida Constitution and section 98.0751, Florida Statutes. It is ultimately my responsibility,
through the Department of State, to “protect the integrity of the electoral process” by maintaining
accurate and current voter registration records, including ensuring only eligible voters remain on
the statewide voter registration system. See also §§ 98.075(1), 98.035, Fla. Stat. Essential to my
duty is a proper interpretation of Article VI, section 4 of the Florida Constitution.

1, as Governor of Florida, have the constitutional responsibility and duty to take care that
the Constitution and laws of Florida are faithfully executed. I, as Governor of Florida, have the
constitutional duty to transact business with officers of government, including, but not limited to,
local supervisors of elections, local clerks of court, the Florida Department of Corrections, the
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Florida Department of Law Enforcement, the Florida Commission on Offender Review and the
Florida Department of State regarding the collection of information related to the eligibility of
voters under Article VI, section 4 of the Florida Constitution. We share the task of protecting the
integrity of elections throughout Florida. I, as Governor of Florida, want to ensure the proper
implementation of Article VI, section 4 of the Florida Constitution and, if applicable, chapter
2019-162, Laws of Florida. This includes the ability to direct the Department of State to fully
implement Article VI, section 4 of the Florida Constitution by determining whether a convicted
felon has completed all terms of their sentence, including the satisfaction of LFOs. I will not
infringe on the proper restoration of an individual’s right to vote under the Florida Constitution.

Understanding there is ongoing litigation in federal court challenging chapter 2019-162,
Laws of Florida under the First, Eighth, Fourteenth and Twenty-Fourth Amendments of the
United States Constitution, I do not ask this Court to address any issues regarding chapter 2019-
162, Laws of Florida or the United States Constitution.

Therefore, I respectfully request an opinion of the Justices of the Supreme Court of
Florida as to the question of whether “completion of all terms of sentence” under Article VI,
section 4 of the Florida Constitution includes the satisfaction of all legal financial obligations—
namely fees, fines and restitution ordered by the court as part of a felony sentence that would
otherwise render a convicted felon ineligible to vote.

Sincerely

DeSantis

FL-SOS-19-0813-D-000006
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December 13, 2018

The Honorable Ken Detzner
Secretary of State

State of Florida

R.A. Gray Building

500 South Bronough Street
Tallahassee, Florida 32399

Re: Implementation of Amendment 4, the Voting Restoration Amendment

Dear Secretary Detzner:

On November 6, 2018, Florida voters approved Amendment 4, the Voting Restoration
Amendment with a vote of 64.55 % in support, reflecting the clear will of the people of Florida
that those individuals with felony convictions who have paid their debt to society have their
eligibility to vote restored to them. We write to request that you take immediate administrative
action to coordinate with relevant state and local agencies as required by Chapter 98 Florida
Statues and to provide guidance to relevant state and local agencies on the proper administration
of voting registration for this newly enfranchised population of Florida’s citizens as soon as
possible. To that end, we would like to take this opportunity to share our analysis and views on
various provisions of the Amendment and corresponding issues.

Amendment 4 is Self-Executing

Amendment 4 is self-executing in that the mandatory provisions of the amendment are effective
on the implementation date (Jan. 8, 2019). This is the very position that the State of Florida has
acknowledged in its own legal filings in the Hand v. Scott case. The Amendment alters Florida
Constitution Article V1, Section 4. Disqualifications, to state as follows:

FL-SOS-19-0813-D-000007
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(a) No person convicted of a felony, or adjudicated in this or any other state to be
mentally incompetent, shall be qualified to vote or hold office until restoration of civil
rights or removal of disability. Except as provided in subsection (b) of this section, any
disqualification from voting arising from a felony conviction shall terminate and voting
tights shall be restored upon completion of all terms of sentence including parole or
probation.

(b) No person convicted of murder or a felony sexual offense shall be qualified to vote
until restoration of civil rights. [...].

That language is specific and unambiguous. As the Florida Supreme Court stated in its
unanimous opinion approving the amendment for placement on the ballot, “Read together, the
title and summary would reasonably lead voters to understand that the chief purpose of the
amendment is to automatically restore voting rights to felony offenders, except those convicted
of murder or felony sexual offences, upon completion of all terms of their sentence. (emphasis
added.) Advisory Opinion to the Attorney General Re: Voting Restoration Amendment, 215 So.
2d 1202,1208 (Fla. 2017).

Since these mandatory provisions will now be in the Florida constitution, the Legislature does
not need to pass implementing legislation in order for the amendment to go into effect. That said,
the Legislature should exercise its normal and proper oversight function of relevant state
agencies to ensure that they implement the amendment in accordance with the will of Florida’s
voters and without delay.

The burden is on the state, not the individual, to establish whether a voter is ineligible utilizing
current administrative practices, databases and resources as defined in Chapter 98 and other
relevant provisions of the Florida Statutes.

The plain language of the Amendment makes clear that it restores the voting rights of Floridians
with felony convictions after they complete “‘all terms of their sentence including parole or
probation.” The Amendment does not apply to those who have completed a sentence for murder
or a felony sex offense. Individuals in those categories can only have their right to vote restored
by the Govemor and the Board of Executive Clemency.

Pursuant to Article XI, Section 5 (3), the Amendment goes into effect on January 8, 2019. Thus,

starting January 8%, any individual with a felony conviction who has completed all the terms of
their sentence should register to vote by completing a voter registration form.

Page 2 of 4
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Caompletion of all terms of Sentence

The phrase “completion of all terms of sentence™ includes any period of incarceration, probation,
parole and financial obligations imposed as part of an individual’s sentence. These financial
obligations may include restitution and fines, imposed as part of a sentence or a condition of
probation under existing Florida statute. Fees not specifically identified as part of a sentence or a
condition of probation are therefore not necessary for ‘completion of sentence’ and thus, do not
need to be paid before an individual may register. We urge the Department to take this view in
reviewing the eligibility of individuals registered to vote as outlined in Chapter 98, Florida

Statutes.
Existing Voter R n Forms are Sufficient

We assert that the uniform stateside voter registration application is sufficient to immediately
register individuals impacted by the Amendment’s provisions. Question #2 of that form asks
individuals to “affirm that 1 am not a convicted felon, or if I am, my right to vote has been
restored.” The responsibility of the citizen is to honestly affirm that, by completing the terms of
their sentence, their voting rights have been restored. Individuals may also register via the

Florida Online Voter Registration System at

Process to Confirm ility is Already in Place

The existing provisions of Chapter 98 of the Florida Statutes provide the Department with
sufficient authority to coordinate across state and focal agency databases to identify impacted
individuals, to promptly and efficiently register to vote those individuals who wish to do so, and
to confirm their eligibility in the same way the Department confirms the eligibility of all other

Florida residents when they complete a voter registration application.
We understand that the current registration process includes the following steps:

An individual returns a completed voter registration form to the Supervisor of Elections;
¢ The Supervisor transmits an electronic copy of the application to the Department of State

Division of Elections;
© The individual who completed the form is at that time considered registered and will

receive a voter ID card in the mail;
¢ The Department of State then has the duty to review the voter’s registration to determine
if there is credible information that the voter is ineligible;

This is the very same process that should be used to register those impacted by Amendment 4,

Page 3 of 4
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In closing, we appreciate the difficult task you face in administering elections in Florida. We
hope that the discussion above will help you ensure that Amendment 4 is implemented in a
timely and smooth fashion, without delay or undue burden on individual eligible voters.
Florida’s citizens spoke clearly on election day and we look forward to working with you to
ensure their will is carried out.

Thank you for your attention to this important matter.

Sincerely,

Desmond Meade, Melba Pearson,

Executive Director, Florida Rights Interim Executive Director
Restoration Coalition ACLU of Florida

Patricia Brigham, Kira Romero-Craft,
President Managing Attorney

League of Women Voters of Florida LatinoJustice PRLDEF

cc! Maria Matthews, Director, Division of Elections
Florida State Association of Supervisor of Elections

Page 4 of 4
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Voting Restoration Amendment -
14-01
Reference:
Article VI, Section 4
Summary:
View Full Text (pdf)
This amendment restores the voting rights of Floridians with felony convictions after
they complete all terms of their sentence including parole or probation. The
amendment would not apply to those convicted of murder or sexual offenses, who
would continue to be permanently barred from voting unless the Governor and
Cabinet vote to restore their voting rights on a case by case basis.
Related Links:
Financial Impact
Sponsor:
y, Inc. Contact: Desmond Meade, Chairperson
3000 Gulf-to-Bay Boulevard 450 Godwin Street
Suite 503 Oviedo, FL 32765-0000
Clearwater, FL 33759-
(727) 726-8617
Signatures:
Statewide total needed for judicial and 76,632
financial impact review:
Statewide total needed to make ballot 766,200
position:
Signatures expired prior to ballot 47,327
position (Signatures expire after two
years, but will not expire once ballot
position is made):
Statewide total currently valid 842,796*
https://dos.elections.myflorida.com/initiatives/initdetail.asp?account=643888&seqnum=1 FL-SOS-19-0813-D-000011 113
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Congressional district totals needed  View by District by County
for judicial and economic reviews and

ballot placement, with currently valid

signatures:

*Statewide and congressional district totals for ballot position are NOT
OFFICAL until an initiative petition is certified to have made ballot. Once an
initiative petition is certified for ballot position, total currently valid may exceed
the official totals at time of certification. For status on ballot position, see
Status Table below.

Two signature thresholds must first be met for ballot position: 1) statewide total [8
percent of the votes cast in the last presidential election], and 2) Congressional
District signature totals in at least 14 of Florida's 27 Congressional Districts [8
percent of the votes cast in each Congressional District in the last presidential
election]. See section 3, Article Xl, Fla. Const., section 100.371, Fla. Stat.

A Congressional District may consist of one or more counties and a county may be
part of more than one congressional district. To find out the signature threshold
required in each Congressional District for review and ballot position, the current
number of verified signatures in each Congressional District by county, and how
many Congressional Districts may have met or exceeded signature thresholds, click
the link above titled "View by District by County”.

Status: Passed

Approval Date: 10/31/2014
Undue Burden: 07/02/2015
Made Review: 09/14/2016
Attorney General: 09/15/2016
Sent to Supreme

Court: 10/04/2016
Supreme Court Ruling  Constitutional
SC Ruling Date: 04/20/2017
Financial Impact 10/28/2016

Statement Date:

SC Approval of

Financial Impact 04/20/2017

Statement:

Made Ballot 01/23/2018

Ballot Number: 4

Election Date 11/06/2018

Votes For: 5,148,926

Votes Against 2,828,339
https//dos.elections.myflorida.com/initiatives/initdetail.asp?account=64388&seqnum=1 FL-SOS-19-0813-D-000012 2/3
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CONSTITUTIONAL AMENDMENT PETITION FORM

Note:
All information on this form, including your signature, becomes a public record upon receipt by the Supervisor of Elections

o Under Florida Law, it is a first degree misdemeanor, punishable as provided in 5. 775.082 or 5. 775.08, Florida Statutes, to knowingly
sign more than one petition for an issue. [Section 104.185, Florida Statutes]

s Ifall requested information on this form is not completed, the form will not be valid.

Your name:
Please Print Name as it appears on your Voter Information Card

Your address:
City: Zip County:

D Please change my legal address on my voter registration record to the above residence address (check box, if applicable).
Voter Registration Number: or Date of Birth:

I am a registered voter of Florida and hereby petition the Secretary of State to place the following proposed amendment to the Florida
Constitution on the ballot in the general election:

BALLOT TITLE: Voting Restoration Amendment

BALLOT SUMMARY: This amendment restores the voting rights of Floridians with felony convictions after they
complete all terms of their sentence including parole or probation. The amendment would not apply to those convicted of
murder or sexual offenses, who would continue to be permanently barred from voting unless the Governor and Cabinet
vote to restore their voting rights on a case by case basis.

ARTICLE AND SECTION BEING CREATED OR AMENDED: Article VI, § 4.
FULL TEXT OF THE PROPOSED CONSTITUTIONAL AMENDMENT:

rticle VI, Section 4. Disqualifications.—
(a) No person convicted of a felony, or adjudicated in this or any other state to be mentally incompetent, shall be
qualified to vote or hold office until restoration of civil rights or removal of disability.

(b)

(b ¢)No person may appear on the ballot for re-election to any of the following offices:

(1) Florida representative,

(2) Florida senator,

(3) Florida Lieutenant governor,

(4) any office of the Florida cabinet,

(5) U.S. Representative from Florida, or

(6) U.S. Senator from Florida
if, by the end of the current term of office, the person will have served (or, but for resignation, would have served) in that
office for eight consecutive years.

Y
DATE OF SIGNATURE SIGNATURE OF REGISTERED VOTER

Initiative petition sponsored by Floridians for a Fair Democracy, Inc., 3000 Gulf-to-Bay Blvd., Suite 503, Clearwater, FL 33759

If paid petition circulator is used: RETURN TO:
. Floridians for a Fair Democracy, Inc.
tor’ d
Circulator’s name 3000 Gulf-to-Bay Blvd., Suite 503

Clearwater, FL 33759
rculator’s address

For Official Use Only:
14-01

. 10/31/2014
Dot APV 86'8+19:0813-D-000013

DOSG-0084994

Serial Number:



FINANCIAL IMPACT ESTIMATING CONFERENCE

SUMMARY OF INITIATIVE FINANCIAL INFORMATION STATEMENT
VOTING RESTORATION AMENDMENT (14-01)

Under the current voter registration process, a felon who registers to vote must affirm that his or her
voting rights have been restored. The Department of State must identify when this is not the case and
work with the supervisor of elections to remove the felon’s name from the statewide voter registration
system. This process is primarily outlined in Chapter 98 of the Florida Statutes. The Conference believes
existing law accommodates implementation of the amendment.

Assuming the amendment is implemented under current law, the Conference determined that, at a
minimum, this results in:

1. Additional costs to the Department of State due to a higher volume of felons registering to vote,
and greater administrative responsibilities. These costs will be even higher if research on
financial obligations is required.

2. Reduced costs to the Board of Executive Clemency and the Florida Commission on Offender
Review as some felons who would have previously sought to restore their civil rights are
diverted to the new process for voter registration and do not pursue restoration of their
remaining civil rights.

3. Increased costs to the Department of Corrections due to the high volume of felons registering to
vote who would not have sought restoration of their civil rights.

4. Increased costs to the clerks of the circuit court due to the high volume of felons registering to
vote who would not have sought restoration of their civil rights. There will also be decreased
record production costs for the clerks of the circuit court as some persons who would have
previously applied for the restoration of civil rights are diverted to the new process for voter
registration and do not pursue restoration of their remaining civil rights. The increased costs
will likely outweigh the savings.

Taking all of the increased and reduced costs into consideration, it is probable that the amendment will
result in increased costs to state and local governments due to the higher volume of felons registering to
vote; however, the specific dollar amount cannot be determined. The Conference notes that the
increased costs will be higher in the earlier years of implementation due to the amendment’s retroactive
application.

Alternatively, the Legislature may decide to change the current process. What direction the Legislature
would take in lieu of the current-law scenario is uncertain. Given the many possible avenues that
additional legislation could take, the fiscal impact of any future action by the Legislature is unknown in
regard to direction (increased or reduced costs) or magnitude (amount of savings or costs relative to the
existing clemency process).

Currently, a felon seeking restoration of civil rights does not pay a fee, and the amendment will not
change this.

It is unclear whether the phrase “terms of sentence” includes payment of court-ordered restitution,
fines, and court costs. If these payments are not included, there will be a potential loss of revenues.
However, if these payments are included, it will result in additional revenues to state and local
governments. The revenue impact, if any, cannot be determined.
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Currently, a felon seeking restoration of civil rights does not pay a fee, and the amendment will not

change this.

It is unclear whether the phrase “terms of sentence” includes payment of court-ordered restitution,
fines, and court costs. If these payments are not included, there will be a potential loss of revenues.
However, if these payments are included, it will result in additional revenues to state and local
governments. The revenue impact, if any, cannot be determined.

FINANCIAL IMPACT STATEMENT

The precise effect of this amendment on state and local government costs cannot be determined, but
the operation of current voter registration laws, combined with an increased number of felons
registering to vote, will produce higher overall costs relative to the processes in place today. The
impact, if any, on state and local government revenues cannot be determined. The fiscal impact of any
future legislation that implements a different process cannot be reasonably determined.

SUBSTANTIVE ANALYSIS
A. Proposed Amendment
Ballot Title:
Voting Restoration Amendment.

Ballot Summary:

This amendment restores the voting rights of Floridians with felony convictions after they complete all
terms of their sentence including parole or probation. The amendment would not apply to those
convicted of murder or sexual offenses, who would continue to be permanently barred from voting
unless the Governor and Cabinet vote to restore their voting rights on a case by case basis.

Full Text of the Proposed Constitutional Amendment:

Article VI, Section 4. Disqualifications. —
{(a} No person convicted of a felony, or adjudicated in this or any other state to be mentally
incompetent, shall be qualified to vote or hold office until restoration of civil rights or removal of

disability.

t f ntence n or ro

{b) No person convicted of murder or a felony sexual offense shall be gualified to vote until

(b ¢) No person may appear on the ballot for re-election to any of the following offices:

(1) Florida representative,

Page 2
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(2) Florida senator,

(3) Florida Lieutenant governor,

(4) any office of the Florida cabinet,

(5) U.S.Representative from Florida, or
{6) U.S. Senator from Florida

if, by the end of the current term of office, the person will have served (or, but for resignation,
would have served) in that office for eight consecutive years.

B. Effective Date

Article XI, Section 5(e), of the Florida Constitution states that, unless otherwise specified in the
constitution or in the proposed amendment, the amendment will become effective on the first Tuesday
after the first Monday in January following the election. Assuming the proposed amendment passes in
2018, the effective date will be January 8, 2019.

C. Substantive Effect of Proposed Amendment
Input Received from Proponents and Opponents

The Conference sought input from those groups who were on record as supporting or opposing the
petition initiative. The sponsor presented at the Conference on October 5, 2016, and followed-up by
forwarding a written fiscal argument in addition to a copy of a Florida Parole Commission report, dated
July 1, 2011, entitled Status Update: Restoration of Civil Rights’ (RCR) Cases Granted 2009 and 2010. No
written materials or testimony were received from persons identifying themselves as opponents.

D. Background
Current Voting Status of Felons in Florida

The Florida Constitution currently states that: “No person convicted of a felony, or adjudicated in this or
any other state to be mentally incompetent, shall be qualified to vote or hold office until restoration of
civil rights or removal of disability.”* Section 944.292, F.S., provides: “Upon conviction of a felony as
defined in s. 10, Art. X of the State Constitution, the civil rights of the person convicted shall be
suspended in Florida until such rights are restored by a full pardon, conditional pardon, or restoration of
civil rights granted pursuant to s. 8, Art. IV of the State Constitution.” According to s. 8, Art. IV, “Except
in cases of treason and in cases where impeachment results in conviction, the governor may, by
executive order filed with the custodian of state records, suspend collection of fines and forfeitures,
grant reprieves not exceeding sixty days and, with the approval of two members of the cabinet, grant
full or conditional pardons, restore civil rights, commute punishment, and remit fines and forfeitures for
offenses.”?

1ArtVI, § 4, Fla Const.
2Art1V, § 8, Fla Const.
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This language permanently removes a felon’s civil rights, including the right to vote, until the Florida

Board of Executive Clemency restores such rights. According to the Florida Commission on Offender

Review’s 2015 Annual Report:

Restoratian of Civil Rights (RCR) investigations are classified as: Without a Hearing and With a
Hearing. Without a Hearing investigations are those where offenders, depending on the offense
of conviction, are eligible for consideration only after five years have passed since the date of
completion of all sentences and conditions of supervision imposed for all felony convictions, if no
crimes have been committed and if the applicant has not been arrested for a misdemeanor or

felony for the five years prior to the date the application is being reviewed. With a Hearing
investigations are those where offenders with more serious offenses are eligible for

consideration only after seven years have passed since the date of completion of all sentences

and conditions of supervision imposed for all felony convictions.?

In Florida, clemency rules have changed between and during different gubernatorial administrations. A
synopsis is shown in the following chart, which was excerpted from the Florida Commission on Offender

Review, Executive Clemency Timeline 1991-2015.
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Florida’s civil rights restoration process for felons restores the rights to vote, serve on a jury and hold
public office. There is not a separate process that solely restores a felon’s right to vote.

Felon Voting Rights in Other States

Florida, along with Kentucky and lowa, are the three states with permanent disenfranchisement for all
felony offenders. There are seven additional states with permanent disenfranchisement for specific
criminal convictions. Further, a large number of states disenfranchise felons only while they are serving
their sentences. In the latter case, the ease of how the rights are restored varies across states. Two
states, Maine and Vermont, do not disenfranchise people with criminal convictions.

The following map, from the Brennan Center for Justice, shows how criminal disenfranchisement laws

vary across the United States.

BRENMAN CENTER FOR JUSTICE
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Voting Restoration Amendment

The proposed amendment would provide for the restoration of voting rights to felons who have
completed all terms of their sentences, including parole or probation, except for those convicted of
murder or felony sexual offenses. Therefore, if the proposed amendment is approved, eligible felons
will not be required to seek an act of clemency in order to lawfully register to vote. Those felons that
are not eligible (i.e. those convicted of murder and felony sexual offenses) will continue to need an act

of clemency in order to lawfully register to vote.

E. Fiscal Impact of Proposed Amendment

Section 100.371(5)(a), F.S., requires that the Financial Impact Estimating Conference “...complete an
analysis and financial impact statement to be placed on the ballot of the estimated increase or decrease
in any revenues or costs to state or local governments resulting from the proposed initiative.”

As part of determining the fiscal impact of this proposed amendment, the Conference held five public

meetings:
Public Workshop on October 5, 2016
Principals’ Workshop October 17, 2016
Format Conference on October 26, 2016
Formal Conference on October 27, 2016
Formal Conference on October 28, 2016

Requested Information from State Entities and Other Organizations

Presenter

David Ensley

Florida Department of Corrections,
Bureau of Research and Data Analysis
lon Sancho

Leon County Supervisor of Elections

Desmond Meade
Floridians for a Fair Democracy, Inc.

Julia McCall
Office of Executive Clemency, Florida
Commission on Offender Review

David Ensley
Florida Department of Corrections,
Bureau of Research and Data Analysis

Date
9/21/2016

10/5/2016

10/5/2016

10/5/2016

10/6/2016

Summa of Information
Provided data on the percentage of inmates released in
August 2016 who either had a Florida ID or were ID

red

Discussed the possible financial savings to county
supervisors of elections from reducing the number of notices
of potential ineligibility that are mailed and provided
supplemental materials showing the large number of mailed
forms and the average price to mail each form

Discussed the impact of lower recidivism rates among those
who have had their rights restored and argued that it would
lead to fewer prison beds, which would save the state
money. He also provided a fiscal analysis using 3 years of
FDOC recidivism data and 1 of FCOR recidivism data
Presented information regarding the current process for
clemency and explained the two types of restoration of civil
rights. Also pointed out that there are many subsets of
murder and no definition of felony sexual offenses, such that
the definitions of what is excluded under the amendment
need clarification.
Provided recidivism rate data for inmates released in each
calendar year between 2006 and 2014, displaying recidivism
rates for.inmates released from and returning to DOC

for each

followi release u to five rs.
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Presenter

Susan Burton,

Florida Department of Law
Enforcement, Office of Planning, Policy
and Data Analysis

Susan Burton,

Florida Department of Law
Enforcement, Office of Planning, Policy
and Data Analysis

Julia MccCall

Office of Executive Clemency, Florida
Commission on Offender Review
Stephen E. Hebert,

Office of Clemency Investigations,
Florida Commission on Offender
Review

Stephen E. Hebert,

Office of Clemency Investigations,
Florida Commission on Offender
Review

Julia McCall

Office of Executive Clemency, Florida
Commission on Offender Review

Susan Burton,

Florida Department of Law
Enforcement,

Office of Planning, Policy and Data
Analysis

Julia McCall

Office of Executive Clemency, Florida
Commission on Offender Review

David Ensley
Florida Department of Corrections,
Bureau of Research and Data Analysis

Maria Matthews
Department of State, Division of
Elections

Jennifer Cook Pritt, Joe White, Charles
Schaeffer

Florida Department of Law
Enforcement

Date
10/6/2016

10/7/2016

10/12/2016

10/12/2016

10/13/2016

10/14/2016

10/14/2016

10/17/2016

10/17/2016

10/17/2016

10/17/2016

Summary of Information

Provided data on the number of individuals arrested since
2000 under s. 104.011, F.S. There were 78 individuals
arrested from July 2000, through June 2016, for falsely
swearing to or submitting false voter registration
information.

Provided a link to the FDLE website that discusses Voter
Felony Conviction Verification Procedures.

Provided a list of databases with descriptions (see Appendix
A) that are currently used by the Office of Executive
Clemency to determine eligibility status.

Provided three tables with information on the following:
Restoration of Civil Rights Applications Received (2003
through 2015), Restoration of Civil Rights Granted by Year
(2003 through 2015), and the number of restoration of civil
rights applications granted for those offenders released by
FDOC in 2008.

Provided an additional table showing the recidivism rates
through June 1, 2016, for those felons granted civil rights
restoration in 2009 and 2010.

Provided a checklist that is used by FCOR for clemency
investigations/eligibility review, in addition to data for
calendar year 2015 indicating the reasons RCR applications
were determined ineligible.

Elaborated on the 78 individuals arrested under s. 104.011,
F.S., stating that only 28 of these individuals had prior felony
convictions.

Presented information indicating that level 1 cases reviewed
during the mid-2000 time period took approximately 0.8 of
an hour to review on average, which might be reflective of
what is anticipated by the amendment. Also provided data
on the number (377,149) of civil rights restorations on
record for the Office of Executive Clemency.

Database goes back to the 1980’s, however it is more
reliable from the early 1990’s. The database has information
on inmates completing sentence and offenders completing
supervision. This was used by Governor Crist’s
Administration to review prior felons.

Fiscal impact will depend upon what enabling statutes may
be enacted. Discussed the current and historical processes.
Section 98.093, F.S., lists the sources used to identify and
obtain the documentation necessary to make a credible and
reliable match of potentially ineligible voters. The 2006 law
was very specific as to the process for noticing ineligible
voters.

indicated that they would work with all partners to ensure
data are up-to-date. Provided an overview of how matches
are done currently.
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Presenter

Molly Kellogg-Schmauch and Fred
Baggett

Florida Clerks of Courts and
Comptrollers

Thomas A. David
Office of the State Courts
Administrator (OSCA)

Matt Dunagan
Florida Sheriffs Association

Jennifer Pritt

Florida Department of Law
Enforcement, Public Safety Services
Julia McCall

Office of Executive Clemency, Florida
Commission on Offender Review
David Ensley

Florida Department of Corrections,
Bureau of Research and Data Analysis
David Ensley

Florida Department of Corrections,
Bureau of Research and Data Analysis
Toshia Brown

Florida Department of State,

Division of Elections

Bureau of Voter Registration Services
Thomas A. David

Office of the State Courts
Administrator

Matt Dunagan

Florida Sheriffs Association

Julia McCall

Office of Executive Clemency, Florida
Commission on Offender Review

Howard Simon

American Civil Liberties Union of
Florida

Julia MccCall

Office of Executive Clemency, Florida
Commission on Offender Review
Kenneth A. Kent

Florida Court Clerks and Comptrollers
Jose Diez-Arguelles

Florida Senate, Finance and Tax
Committee

Julia MccCall
Office of Executive Clemency, Florida
Commission on Offender Review

Date
10/17/2016

10/17/2016

10/17/2016

10/17/2016

10/18/2016

10/18/2016

10/19/2016

10/20/2016

10/20/2016

10/21/2016

10/24/2016

10/25/2016

10/26/2016

10/26/2016

10/26/2016

10/27/2016

Summary of Information

Stated that the clerks currently provide information to felons
applying for clemency at no charge to the felon. The
amendment would increase workload and would have an
indeterminate cost impact. Currently, they estimate it costs
about $5 per request for a medium-sized county in the state.
Explained that OSCA currently has very little involvement in
the restoration of civil rights process. However unless there
is a process change, there would not be a large effect on the
judicial branch.

Confirmed that the clerks have data indicating when a
person completes a jail sentence. Also indicated that some
jails are run by the county, while others are run by the
sheriffs.

Provided the total number (1,111,706) of individuals with
felony convictions from January 1, 1950, through October
15, 2016.

Elaborated further on how many restorations (1,818) of civil
rights were granted before 1950.

Provided inmate and supervision release information from
Fiscal Year 2013-14 through Fiscal Year 2015-16.

Provided inmate and supervision release information from
Fiscal Year 2010-11 through Fiscal Year 2012-13.

Provided copies of a form {DS DE #118) containing county
data on notices of potential ineligibility from January of 2014
through June of 2016.

Indicated that outstanding court costs and restitution are
converted into civil judgments upon sentence completion.

Explained how voting works for those in jail for
misdemeanors or awaiting trial.

Explained that for someone with his or her civil rights
restored, a subsequent felony conviction does not invalidate
the restoration of civil rights certificate since it represents
felony offenses prior to the date granted. The person would
still need to apply regarding the subsequent felony in order
to be able to vote, serve on a jury, and hold public office.
Presented their opinion that the proposed amendment will
result in cost savings and provided a draft financial impact
statement to that effect.

Provided budget numbers related to the clemency process.

Clarified the capability of the CCIS database

Provided an article that has an overview of types of criminal
sentences: “Types of sentences include probation, fines,
short-term incarceration, suspended sentences, which only
take effect if the convict fails to meet certain conditions,
payment of restitution to the victim, community service, or
drug and alcohol rehabilitation for minor crimes.”

Corrected a previous email on how many restorations of civil
rights were granted before 1950. The number (1,818) was
actually from the 1960’s and 1970’s.
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I, Increase or Decrease in State and Local Revenues

There is currently no‘application fee imposed on a person seeking restoration of civil rights with
the Office of Executive Clemency, nor is there a fee to obtain court documents from a clerk of
the circuit.court.* The proposed amendment does not contemplate any changes to this
situation.

Under current practice, one of the requirements a person must meet to be eligible for
restoration of civil rights is payment of “all restitution pursuant to a court order or civil
judgment and obligations pursuant to Chapter 960, Florida Statutes.”® The proposed
amendment restores voting rights upon completion of all terms of sentence including parole or
probation.

It is not clear to the Conference whether the phrase “terms of sentence” includes payment of
court-ordered restitution, fines, and court costs. If these payments are not included, there may
be a potential loss of revenues as some felons who wish to have their voting rights restored will
not make these payments when they otherwise would have made them. However, if these
payments are included, the potential exists that some felons who wish to have their voting
rights restored will make these payments when they otherwise would not have made them,
resulting in additional revenues to state and local governments.

The net impact, if any, in state and local government revenues of following current practice
cannot be determined, nor can the impact of any future legislation that implements a different

approach.
Il. Increase or Decrease in State and Local Costs
Summary of the Process
Section 98.075(5), F.S., requires the Department of State to:

“..identify those registered voters who have been convicted of a felony and whose
rights have not been restored by comparing information received from, but not limited
to, a clerk of the circuit court, the Board of Executive Clemency, the Department of
Corrections, the Department of Law Enforcement, or a United States Attorney’s Office,
as provided in s. 98.093. The department shall review such information and make an
initial determination as to whether the information is credible and reliable. If the
department determines that the information is credible and reliable, the department
shall notify the supervisor and provide a copy of the supporting documentation
indicating the potential ineligibility of the voter to be registered. Upon receipt of the
notice that the department has made a determination of initial credibility and reliability,
the supervisor shall adhere to the procedures set forth in subsection (7) prior to the

4 The Office of Executive Clemency requires a person applying for restoration of civil rights to provide certified copies of his or
her court documents.
5 Rules 9 and 10, Rules of Executive Clemency.
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removal of a registered voter’s name from the statewide voter registration system.”
[emphasis added]

Section 98.075(7), F.S., requires the supervisor of elections to notify a registered voter of his or
her potential ineligibility by certified mail first, and then by a public notice in a newspaper if the
mailed notice is returned as undeliverable. The affected supervisor must also provide an

opportunity for a hearing if the voter denies the accuracy of the information. Once a final

determination of ineligibility is made by the supervisor, he or she must remove the name of the

registered voter from the statewide voter registration system, and provide notification of this

action to the person.

The Conference determined that, absent a law change, these responsibilities will remain intact
and not be affected by the proposed amendment. This means that a feasible implementation
path consistent with current law would entail the following steps:

1.

A person convicted of a felony registers to vote, affirming that his or her right to vote
has been restored.

The provisions of s. 98.075(5), F.S., become operational as they exist today.

The Board of Executive Clemency is limited to responding on the availability of
certificates for previously approved restoration of civil rights applications since its
investigation process is no longer strictly required by the proposed amendment. The
restoration of voting rights pursuant to the proposed amendment is not an act of mercy
For any person who has not had his or her rights previously restored through the
clemency process, the Department of State would need to establish new procedures
with the clerks of the circuit court and the Department of Corrections in order to
determine whether all terms of the sentence have been completed and that the person
has never been convicted of murder or a felony sexual offense.

If the Department of State determines by credible and reliable information that the
person has failed to complete all terms of the sentence or that he or she has been
convicted of murder or a felony sexual offense, the provisions of s. 98.075(7), F.S.,
become operational as they exist today.

At a minimum, the Conference believes that this implementation path would result in:

1.

Additional costs to the Department of State due to a higher volume of persons
convicted of felonies registering to vote, and greater administrative responsibilities.
These costs will be even higher if research on restitution and other financial obligations
is required.

Reduced costs to the Board of Executive Clemency and the Florida Commission on
Offender Review as some felons who would have previously sought to restore their civil
rights are diverted to the new process for voter registration and do not pursue
restoration of their remaining civil rights.
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3. Increased costs to the Department of Corrections due to the high volume of persons
convicted of felonies registering to vote who would not have sought restoration of their
civil rights.

4. Increased costs to the clerks of the circuit court due to the high volume of persons
convicted of felonies registering to vote who would not have sought restoration of their
civil rights. There will also be decreased record production costs for the clerks of the
circuit court as some persons who would have previously applied for the restoration of
civil rights are diverted to the new process for voter registration and do not pursue
restoration of their remaining civil rights. The increased costs will likely outweigh the
savings.

Taking all of the positive and negative costs into consideration, the Conference has determined
that if this path is followed, it is probable that the proposed amendment will result in increased
costs to state and local governments due to the higher volume of persons convicted of felonies
seeking to register to vote; however, the specific dollar amount cannot be determined. The
Conference notes that the increased costs will be higher in the earlier years of implementation
due to the proposed amendment’s retroactive application.

Alternatively, the Legislature may decide to alter this process. What direction the Legislature
would take in lieu of the current-law scenario is uncertain. Given the many possible avenues
that additional legisiation could take, the fiscal impact of any future action by the Legislature is
unknown in regard to direction (added costs or reduced costs) or magnitude {amount of savings
or costs relative to the existing clemency process).

Additional explanation of the various aspects of this analysis is provided in the sections below.

Retroactive Application of the Process

The Conference believes that the proposed amendment applies not only to felons
exiting the criminal justice system in the future, but to all existing felons who have not
had their civil rights restored. According to the Florida Department of Law Enforcement,
there have been a total of 1,111,706 individuals convicted of felonies since January 1,
1950. The Office of Executive Clemency has granted the restoration of civil rights to
377,149 individuals, nearly all of whom came from the 1,111,706 felons. Assuming a
one-to-one relationship, 734,557 felons in Florida have not had their rights restored
through July 2016.%5 However, there are multiple underlying issues with this number
that make reliance on it problematic. First, this number may be smaller because a
significant number of these people may have died or moved out of the state.
Conversely, the number may be bigger to the extent that felons have had their voting
rights restored and subsequently lost them due to another felony conviction. It also
does not capture those felons who were convicted in other states and remained
disenfranchised when they migrated to Florida. Furthermore, it is not known how many
of these felons have completed the terms of their sentences, nor what number of these

¢ Other studies have variously estimated between 600,000 and 1.5 million using different timeframes and methodologies.
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felons have been convicted of a murder or sexual offense, which would leave them
under the current rules of clemency. All of this means that while the specific number of
individuals eligible under the proposed amendment cannot be determined, it is clear
that a relatively large number of felons currently live in Florida who would be subject to
its provisions.

Depending on the specific approach used to implement the proposed amendment, the
size of the likely pool of felons for cost purposes could further change. In the event that
the Legislature does not act and the implementation path consistent with current law
described above prevails, the pool of relevant felons will further contract through the
voter registration process. Prior research has shown that only 23.7% of the newly
eligible male felons in Florida may actually register to vote.” This percentage is
reasonable to provide the lower bound of the estimate. While the maximum
percentage registered in a state was 58.9% in Michigan, the other three states in the
study averaged 35%, providing the potential upper bound for voter registrations by
felons in Florida. Assuming the initial pool of eligible felons equals 736,375 (meaning all
other factors were essentially offsetting), the potential one-time voter registration pool
of felons with records in need of review ranges between 174,090 and 257,095
individuals.

It should be noted that under Governor Crist’s Administration the executive clemency
rules were amended to create an automatic restoration of civil rights for felons who had
completed their sentences and committed certain nonviolent felonies. The first step
resulting from the rule change was a search of the Florida Department of Corrections’
database to determine how many felons previously subject to state incarceration and
supervision would be eligible for automatic restoration. This search resulted in nearly
300,000 offender cases being reviewed and processed. Florida Commission on Offender
Review (FCOR) reports from that time period describe the need for additional positions
and funding to account for this growth in workload. Accordingly, a significant one-time
funding need may develop from the obligation to investigate the eligibility of several
decades-worth of felons registering to vote.

Steady State Going Forward

Once the retroactive impact of the proposed amendment is addressed, there is
expected to be a continuous flow of felons released from local, state, and federal
custody and control each year. This group forms the basis of the constant or “steady-
state” workload flow expected in the future. Between Fiscal Year 2013-14 and Fiscal
Year 2015-16, the Florida Department of Corrections released 179,606 offenders from
incarceration and supervision, for an average of 59,869 per year. This number
represents the majority of the expected workload for voting rights restoration each
year. Federal inmates released to Florida during this same time period totaled 8,011,

7 See Traci Burch, Turnout and Party Registration among Criminal Offenders in the 2008 General Election, 45(3), LAW AND
SQCIETY, 699-730 (2011)
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for an average of 2,670 per year.® Although data is not available on felons released from
jail who were serving sentences of 364 days or less, the average population in Fiscal
Year 2014-15 was 7,205 felons incarcerated at the county level with sentences less than
ayear.® Therefore, there are approximately 69,744 individuals released each year. By
wavy of contrast, Florida Commission on Offender Review received 2,301 applications for
restoration of civil rights in the 2015 calendar year, and granted 428.

The proposed amendment has a narrower field of exclusion than today’s clemency
process, including many violent felonies that were previously excluded. However, it is
unknown how many of the 69,744 individuals have felonies in the murder and sexual
offense categories that would prevent them from receiving voting rights restoration in
accordance with the praposed amendment.

Similar to what was discussed for retroactivity, the workload issues will depend on the
specific implementation path. In the event that the Legislature does not act and the
implementation path consistent with current law described above prevails, the pool of
relevant felons will further contract through the voter registration process. Assuming
69,744 total releases, a potential registration pool of felons with records in need of
review would range between 16,529 and 24,410 annually.

Clerks of the Circuit Court

The Florida Court Clerks and Comptrollers believe that the proposed amendment could
potentially cause a significant increase in workload and produce an indeterminate cost
impact on local governments. Today, the clerks provide information and records to
felons applying for clemency (restoration of civil rights) at no charge to the felon.® They
estimate that this service currently costs about $5 per request for a medium-sized
county in the state. They also indicated that the current Comprehensive Case
Information System (CCIS) database is updated at irregular intervals by some of the

counties.

Regardless of the specific implementation path ultimately chosen, the Conference
believes that increased costs to the clerks of the circuit court are likely as they will
probably be involved in determining whether a felon has completed the terms of his or
her sentence; it is anticipated that the volume of these determinations will be high.
Assuming the Legislature does not act and the implementation path consistent with
current law described above prevails, there will also be decreased record production
costs for the clerks of the circuit court as some persons who would have previously
applied for the restoration of civil rights are diverted to the new process for voter
registration and do not pursue restoration of their remaining civil rights. The increased
costs will likely outweigh the savings.

8 Source: https://www.bop.gov/about/statistics/statistics_inmate_releases.jsp
9 Source: http://www.dc.state.fl.us/pub/jails/ Data through June of 2016 is not yet available.
10 Section 940.04, F.S.
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Supervisors of Elections

The Supervisor of Elections for Leon County and the Florida Department of State’s
Division of Elections noted the impact of the proposed amendment on notices of
potential ineligibility. The supervisor of elections said that this proposed amendment
would decrease the number of notices sent to felons, reducing the cost to send the
letters. Currently the average cost of mailing the notice by certified mail is
approximately $5.12. The representative for the Division of Elections added at a later
meeting that if a notice is not deliverable, the supervisor of elections must publish the
notice in a newspaper, which costs upwards of $27.00 per name. Many counties will
publish these notices in batches to save on cost. Data retrieved from the Division of
Elections shows a yearly average of 25,285 notices of ineligibility mailed between Fiscal
Year 2014-15 and Fiscal Year 2015-16, and a yearly average of 13,893 notices published
during that same time period.** This amounts to a potential mailing cost of $129,459.20
across all counties each fiscal year. The potential cost for publishing cannot be
estimated due to the practice of batching multiple notices in newspapers.

Although it has been argued that these costs could be reduced by having fewer non-
qualifying felons registering to vote who would receive these notices of ineligibility, it
could be that more notices will be generated if the Legislature does not act and the
implementation path consistent with current law described above prevails. In this case,
the process of seeking “credible and reliable” information from very old records by the
Department of State and the various supervisors may generate additional notices.
There might also be a bidirectional effect, where both types of actions occur and result
in the same cost for counties. The net result is unclear.

The Effect on Recidivism

The sponsor indicated that there would be a savings to the state due to lower recidivism
rates among felons who have their voting rights restored. For example, with lower
recidivism rates, the state could expect to fund fewer prison beds. However, the
reports published by the Florida Commission on Offender Review (FCOR) show that
recidivism rates among felons receiving civil rights restoration in 2009 through 2010
have generally followed the same growth patterns as inmates released by the Florida
Department of Corrections (FDOC) across a similar time period (See Appendix B). Of
note is that while FDOC recidivism rates continue to steadily increase, FCOR recidivism
begins to level out by the second or third year after receiving civil rights restoration.
Unfortunately, due to peculiarities in the data provided by FCOR, actual comparisons
between the two datasets cannot be made. This is because felons receiving civil rights
restoration have been released at different time periods and from different types of
sentences. Additionally, FDOC only includes prison inmate releases in their recidivism
numbers, while FCOR includes both prison and supervision releases. These

11 One county report was missing for the last six months of Fiscal Year 2014-15. Three county reports were missing for the first
six months of Fiscal Year 2015-16 and one county report was missing for the last six months of that fiscal year.
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dissimilarities in the data could have an effect on any differences found between FDOC
and FCOR recidivism rates.

Only one peer-reviewed article was found that analyzed the effects of
disenfranchisement on recidivism.'?> The authors looked at felon recidivism in states
with permanent disenfranchisement, comparing them to states without such laws in the
1994 to 1997 time period. Felons living in states with permanent disenfranchisement
were 10% more likely to recidivate than those living in states without these restrictions.
It is unknown how much Florida differed from other states in the effects of permanent
disenfranchisement during that time period. Also, this study focused on the restoration
of all civil rights, and in Florida’s case included a time period before laws were passed
that intended to eliminate employment discrimination for those felons who did not
have their rights restored.

Given these findings, it is impossible to quantify the financial impact (if any) of the
proposed amendment on prison bed needs. The potential impact is considered to be an
indeterminate savings, with the likelihood that any effects related to the reduction in
the number of prison beds would take many years to develop and be minimal at best.

Florida Commission on Offender Review’s Clemency Function

The largest portion of the budget currently associated with the clemency process lies
with Florida Commission on Offender Review (FCOR). Of FCOR’s $9.8 million
appropriation for Fiscal Year 2015-16, only $5.5 million supports the clemency process

The American Civil Liberties Union of Florida (ACLU) has suggested that the proposed
amendment would significantly decrease the workload of the Office of Executive
Clemency and FCOR, thereby producing cost savings. While the Conference agrees that
workload will decrease, the extent to which it will decrease is unknown. This is because
many of the clemency functions will not be affected by the proposed amendment.
These include: restoring the civil rights of felons convicted of murder or certain sexual
offenses, pardons, commutation of sentence, relief from fines and forfeitures, firearm
authority, capital case review, restoration of firearm authority, and alien status under
Florida law. In addition, FCOR will continue to process requests to restore the remaining
civil rights of those whose voting rights have been restored by the proposed

amendment.

12See Guy Padraic Hamilton-Smith & Matt Vogel, The Violence of Voicelessness: The Impact of Felony Disenfranchisement on
Recidivism, 22 BERKELEY LA RAZA LAW JOURNAL. 407, 408-10 (2012)
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Appendix A

The following databases are used to determine eligibility status in the following categories:

Felony Offenses — Verifying the number of felonies and specifics of each

Pending Charges — Local, State, Out-of-State, Federal charges

Warrants — Local, State, Out-of-State, Federal charges

Detainers — Local, State, Qut-of-State, Federal charges

Restitution — Unpaid restitution remaining with any entity prior to release, civil judgements

MACNet (Management of Application for Clemency) — data repository of all clemency applications received
and processed.

CDC (Corrections Data Center) — Offender Based Information System (OBIS) which maintains prison and
supervision records for the Florida Department of Corrections, including court costs, fines and restitution.

CCIS (Comprehensive Case Information System) — provides statewide court information on criminal cases
and traffic which may include court dockets, dispositions, warrants, judgement and sentencing information
and documents as well as financial obligations, fines restitution. Not all counties enter their information
systematically.

Individual County Clerks Databases — Same as above with CCIS. May be able to obtain more complete
information.

eAgent — requires Florida Crime Information Center/National Crime Information Center (FCIC/NCIC)
certification through the Florida Department of Law Enforcement (FDLE) and provides a history of the Florida
(FCIC) and National (NCIC) criminal record. Used to verify stated felony offenses/misdemeanors and locate
additional offenses not indicated by applicant, can determine court costs and restitution within Florida and
other States. A component of this database permits alien status inquires.

OnBase (Inmate Records Imaging System/IRIS) — scanned inmate files/documents relating to an offender's
prison record. Does not include probationers. Original court documents can many times be found which
speak of restitution, etc.

D.A.V.L.D. (Driver and Vehicle Information Database) — provides traffic records including fine status and driver
license activity of an applicant in Florida as well as past and current residences.

PACER/PACER PRO (Public Access to Court Electronic Records) — electronic public access service that
aliows users to obtain case and docket information from Federal Appellate, District and Bankruptcy courts,
and the U.S. Party/Case Index.

Inactive Offender File Search — Similar to OnBase, an imaging database for supervision cases that
terminated after November 2010.

JIS (Judicial Inquiry System) — technology initiative by the State Courts which offers Judiciary and other
criminal justice entities access to a streamlined dashboard in which a user may query multiple data sources
though a single point of entry proving a summary of records obtained from sources such as CCIS, FDLE,
DAVID, and the Department of Corrections.

Internal FCOR Agency page for Official Records and RCR searches by State — query portals or internet links
available to help search document located in different counties and provide brief summaries of laws and
practices in other states.
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Appendix B

Five Year Recidivism Rates

Followup in Months After Release

12 24 36 48 60
o 12% 24% 32% 37% 41%
® 2007 12% 23% 31% 35% 39%
g 10% 21% 28% 32% 36%
‘s 10% 19% 26% 31% 35%
5 9% 18% 26% 31% 35%
L o211 8% 18% 26% 31%
g w012 8% 18% 25%
I 2013 9% 18%

8%

Source: Florida Department of Corrections, Bureau of Research and Data Analysis, received October 6, 2016

GRANTED RESTO ION OF CIVIL RIGHTS AND RETURNED TO CUSTODY
CALENDAR GRANTED RETURNED TO CUSTODY as of 06/01/2016
YEAR 2009 2010 2011 2012 2013 2014 2015
2009 24,954 894 1,634 1,293 1,057 755 609 491 131
2010 5,718 182 336 337 257 185 142 37
TOTAL 30,672 894 1,816 1,629 1,394 1,012 7% 633 168
Source: Florida Commission on Offender Review, Office of Clemency investigation
Report Date: 10/13/2016
GRANTED RESTORATION OF CIVIL RIGHTS AND RETURNED TO CUSTODY
CALENDAR GRANTED RETURNED TO CUSTODY as of 06/01/2016
YEAR 2009 2010 2011 2012 2013 2014 2015 2016
2009 24,954 3.6% 10.1% 15.3% 19.5% 22.6% 25.0% 27.0% 27.5%
2010 5,718 3.2% 9.1% 15.0% 19.4% 22.7% 25.2% 25.8%

Calculations prepared by: Florida Legislature, Office of Economic and Demographic Research

Report Date: 10/13/2016

2016 TOTAL PERCENT

6,864 27.5%
1,476 25.8%
8,340 27.2%
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FLORIDA DEPARTMENT 0

RICK SCOTT KEN DETZNER
Governor Secretary of State
MEMORANDUM
To: Supervisors of Elections
From: Maria Matthews, Esq., Director, Division of Elections
Date: August 8, 2018

Subject: Constitutional Amendments and Revisions on the 2018 General Election Ballot

Please find (starting on the next page) the text of the official ballot language (title, ballot
summary, and, where applicable, financial impact statement) in English and Spanish for the
thirteen proposed constitutional amendments and revisions that are to be placed on the
2018 General Election ballot. You will note that revisions proposed by the Constitution
Revision Commission are referred to as “Constitutional Revision” which is required by Rule
15-2,0011(1)(b), F.A.C.

For proper ballot placement and formatting requirements (e.g., font type and size,
alignment, upper and lower case, columns, etc.), you must follow the procedures in Rule 15-
2.032 — Uniform Design for Election Ballots, F.A.C. (www.flrules.org). A ballot example for
the general election ballot (DS-DE 207 GEN) is also available with Rule 15-2.032. This is the
first major election cycle in which the rule version that became effective July 1, 2017,
applies.

NOTE: Please be advised that CRC Revisions numbered 8, 10, and 13 are currently in
pending litigation. You will be notified if or when the ballot language is to be removed from
the General Election ballot.

If you have any questions about the language and/or layout, please email me at
maria co orcall me at 850.245.6520

Division of Elections
R.A. Gray Building, Suite 316 ¢ 500 South Bronough Street  Tallahassee, Florida 32399
850.245.6200 ¢ 850.245.6217 (Fax) « DOS.MyFlorida.com/elections
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Florida Division of Elections
2018 General Election Proposed Constitutional Amendments and Revisions
August 8, 2018

I. English Ballot Language

No. 1 Constitutional Amendment, Article VI, Section 6, Article XIl, Section 37
Increased Homestead Property Tax Exemption

Proposing an amendment to the State Constitution to increase the homestead exemption by exempting
the assessed valuation of homestead property greater than $100,000 and up to $125,000 for all levies
other than school district levies. The amendment shall take effect January 1, 2019.

O Yes
O No

No. 2 Constitutional Amendment, Article XIl, Section 27
Limitations on Property Tax Assessments

Proposing an amendment to the State Constitution to permanently retain provisions currently in effect,
which limit property tax assessment increases on specified nonhomestead real property, except for
school district taxes, to 10 percent each year. If approved, the amendment removes the scheduled repeal
of such provisions in 2019 and shall take effect January 1, 2019.

O Yes
O No

No. 3 Constitutional Amendment, Article X, Section 29
Voter Control of Gambling in Florida

This amendment ensures that Florida voters shall have the exclusive right to decide whether

to authorize casino gambling by requiring that in order for casino gambling to be authorized under Florida
law, it must be approved by Florida voters pursuant to Article XI, Section 3 of the Florida Constitution.
Affects articles X and XI. Defines casino gambling and clarifies that this amendment does not conflict with
federal law regarding state/tribal compacts.

The amendment'’s impact on state and local government revenues and costs, if any, cannot be
determined at this time because of its unknown effect on gambling operations that have not
been approved by voters through a constitutional amendment proposed by a citizens’ initiative
petition process.

O Yes
O No

No. 4, Constitutional Amendment, Article VI, Section 4
Voting Restoration Amendment

This amendment restores the voting rights of Floridians with felony convictions after they complete all
terms of their sentence including parole or probation. The amendment would not apply to those convicted
of murder or sexual offenses, who would continue to be permanently barred from voting unless the
Governor and Cabinet vote to restore their voting rights on a case by case basis.
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Florida Division of Elections
2018 General Election Proposed Constitutional Amendments and Revisions
August 8, 2018

The precise effect of this amendment on state and local government costs cannot be determined, but the
operation of current voter registration laws, combined with an increased number of felons registering to
vote, will produce higher overall costs relative to the processes in place today. The impact, if any, on state
and local government revenues cannot be determined. The fiscal impact of any future legislation that
implements a different process cannot be reasonably determined.

O Yes
O No

No. 5 Constitutional Amendment, Article VII, Section 19
Supermajority Vote Required to Impose, Authorize, or Raise State Taxes or Fees

Prohibits the legislature from imposing, authorizing, or raising a state tax or fee except through legislation
approved by a two-thirds vote of each house of the legislature in a bill containing no other subject. This
proposal does not authorize a state tax or fee otherwise prohibited by the Constitution and does not apply
to fees or taxes imposed or authorized to be imposed by a county, municipality, school board, or special
district.

O Yes
O No

No. 6 Constitutional Revision, Article |, Section 16, Article V, Sections 8 and 21, Article Xil, New
Section
Rights of Crime Victims; Judges

Creates constitutional rights for victims of crime; requires courts to facilitate victims’ rights; authorizes
victims to enforce their rights throughout criminal and juvenile justice processes. Requires judges and
hearing officers to independently interpret statutes and rules rather than deferring to government
agency’s interpretation. Raises mandatory retirement age of state justices and judges from seventy to
seventy-five years; deletes authorization to complete judicial term if one-half of term has been served by
retirement age.

O Yes
O No

No. 7 Constitutional Revision, Article IX, Sections 7 and 8, Article X, New Section
First Responder and Military Member Survivor Benefits; Public Colleges and Universities

Grants mandatory payment of death benefits and waiver of certain educational expenses to qualifying
survivors of certain first responders and military members who die performing official duties. Requires
supermajority votes by university trustees and state university system board of governors to raise or
impose all legislatively authorized fees if law requires approval by those bodies. Establishes existing state
college system as constitutional entity; provides governance structure.

O Yes
O No
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Florida Division of Elections
2018 General Election Proposed Constitutional Amendments and Revisions
August 8, 2018

No. 8, Constitutional Revision, Article IX, Section 4, New Section, Article XIl, New Section
School Board Term Limits and Duties; Public Schools

Creates a term limit of eight consecutive years for school board members and requires the legislature to
provide for the promotion of civic literacy in public schools. Currently, district school boards have a
constitutional duty to operate, control, and supervise all public schools. The amendment maintains a
school board’s duties to public schools it establishes, but permits the state to operate, control, and
supervise public schools not established by the school board.

O Yes
O No

No. 9 Constitutional Revision, Article Il, Section 7, Article X, Section 20
Prohibits Offshore Oil and Gas Drilling; Prohibits Vaping in Enclosed Indoor Workplaces

Prohibits drilling for the exploration or extraction of oil and natural gas beneath all state-owned waters
between the mean high water line and the state’s outermost territorial boundaries. Adds use of vapor-
generating electronic devices to current prohibition of tobacco smoking in enclosed indoor workplaces
with exceptions; permits more restrictive local vapor ordinances.

O Yes
O No

No. 10 Constitutional Revision, Article lll, Section 3, Article IV, Sections 4 and 11, Article VIII,
Sections 1 and 6
State and LLocal Government Structure and Operation

Requires legislature to retain department of veterans’ affairs. Ensures election of sheriffs, property
appraisers, supervisors of elections, tax collectors, and clerks of court in all counties; removes county
charters’ ability to abolish, change term, transfer duties, or eliminate election of these offices. Changes
annual legislative session commencement date in even- numbered years from March to January;
removes legislature’'s authorization to fix another date. Creates office of domestic security and
counterterrorism within department of law enforcement.

O Yes
O No

No. 11 Constitutional Revision, Article |, Section 2, Article X, Sections 9 and 19
Property Rights; Removal of Obsolete Provision; Criminal Statutes

Removes discriminatory language related to real property rights. Removes obsolete language repealed
by voters. Deletes provision that amendment of a criminal statute will not affect prosecution or penalties
for a crime committed before the amendment; retains current provision allowing prosecution of a crime
committed before the repeal of a criminal statute.

O Yes
O No
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Florida Division of Elections
2018 General Election Proposed Constitutional Amendments and Revisions
August 8, 2018

N.° 3 Enmienda Constitucional, Articulo X, Seccién 29
Control de Apuestas en Florida por parte de los Votantes

La presente enmienda garantiza que los votantes de Florida tengan el derecho exclusivo a decidir si
autorizar o no las apuestas en casinos, exigiendo que para que estas sean autorizadas conforme a la ley
de Florida, deban ser primero aprobadas por los votantes de Florida de conformidad con el Articulo X,
Seccién 3 de la Constitucion de Florida. Afecta los artfculos Xy XI. Define las apuestas en casinos y
aclara que la presente enmienda no discrepa con la ley federal respecto a los convenios entre tribus y el
estado.

El impacto de la enmienda en los ingresos publicos y costos del gobierno estatal y local, si los hubiere,
no pueden determinarse en este momento. Esto debido a que se desconoce su efecto en las
operaciones de apuestas que no hayan sido aprobadas por los votantes mediante una enmienda
constitucional propuesta a través de un proceso de peticién de iniciativa por parte de los ciudadanos.

O Si
O No

N.° 4, Enmienda Constitucional, Articulo VI, Seccién 4
Enmienda de Restablecimiento de Derechos al Voto

La presente enmienda restablece los derechos de votacién de los Floridanos que han sido condenados
por delitos graves después de que cumplan todos los términos de su sentencia, lo que incluye la libertad
condicional o provisional. La enmienda no regirfa para aquellos condenados por homicidio o delitos
sexuales, a quienes se les seguiria prohibiendo de manera permanente votar, a menos que el
Gobernador y el Gabinete votaran para restablecer sus derechos de votacion segun cada caso en
particular.

Los efectos precisos de la presente enmienda en los costos del gobierno estatal y local no pueden
determinarse. Sin embargo, la vigencia de las leyes actuales de inscripcion de votantes, asi como el
mayor nimero de personas condenadas por delitos graves que se inscriban para votar, producira
mayores costos generales en relacion a los procesos que existen actualmente. El impacto, si lo hubiere,
en los ingresos publicos del gobierno estatal y local no puede determinarse. El impacto fiscal de
cualquier legislacion futura que implemente un proceso distinto no puede determinarse de manera
razonable.

O Si
O No

N.° 5 Enmienda Constitucional, Articulo VI, Seccién 19
Voto Mayoritario Requerido para Imponer, Autorizar o Aumentar los Impuestos o Tasas Estatales

Se prohibe al sistema legislativo imponer, autorizar 0 aumentar los impuestos o tasas estatales, a
excepcion de cuando dos tercios de la membresfa de cada casa del sistema legislativo hayan aprobado
la legislacion a través de una ley que no contenga ninguna otra materia. Esta propuesta no autoriza un
impuesto o tasa estatal que esté prohibido por la Constitucién y no aplica a ningiin impuesto o tasa
impuesta por, o autorizada para su imposicion por, un condado, municipalidad, junta escolar o distrito

especial.
O si
O No
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Florida Division of Elections
2018 General Election Proposed Constitutional Amendments and Revisions
August 8, 2018

N.° 6 Revisién Constitucional, Articulo |, Seccién 16, Articulo V, Secciones 8 y 21, Articulo XIl,
Nueva Seccidn
Derechos de las Victimas de Delitos; Jueces

Establece derechos constitucionales para las victimas de delitos; exige que los tribunales faciliten los
derechos de las victimas; autoriza a las victimas a hacer respetar sus derechos durante los procesos
penales y de justicia juvenil. Exige que los jueces y los oficiales de audiencia interpreten de manera
independiente los estatutos y las reglas en lugar de deferir a la interpretacién de la agencia
gubernamental. Aumenta la edad obligatoria de jubilacién de jueces y magistrados estatales desde
setenta a setenta y cinco afios; elimina la autorizacién para completar el término judicial si la mitad del
plazo se ha cumplido antes de la edad de jubilacion.

O Si
O No

N.° 7 Revisién Constitucional, Articulo IX, Secciones 7 y 8, Articulo X, Nueva Seccién
Beneficios para los Sobrevivientes de Miembros de Primeros Auxilios y Miembros Militares;
Colegios y Universidades Piblicas

Concede el pago obligatorio de beneficios por fallecimiento y la exencion de ciertos gastos de educacion
a los sobrevivientes calificados de ciertos miembros de primeros auxitios y miembros militares que
mueran realizando tareas oficiales. Exige una supermayoria de votos de los administradores
universitarios y de la junta de gobernadores del sistema universitario estatal para recaudar o imponer
todas las tarifas autorizadas legislativamente si la ley requiere la aprobacién de dichos organismos.
Establece el sistema de colegios estatales existente como una entidad constitucional; proporciona
estructura de gobierno.

O Sf
O No

N.° 8 Revisién Constitucional, Articulo IX, Seccién 4, Nueva Seccién, Articulo Xli, Nueva Seccion
Limites y Deberes del Termino de la Junta Escolar; Escuelas Publicas

Establece un limite de mandato de ocho afios consecutivos para los miembros de la junta escolar y
requiere que la legislatura provea fondos para la promocién de la alfabetizacion civica en las escuelas
publicas. Actualmente, las juntas escolares del distrito tienen el deber constitucional de operar, controlar
y supervisar todas las escuelas publicas. La enmienda mantiene los deberes de una junta escolar a las
escuelas publicas que establezca, pero permite que el estado opere, controle y supervise las escuelas
publicas no establecidas por la junta escolar.

O Si
O No

N.° 9 Revisién Constitucicnal, Articulo Il, Seccion 7, Articulo X, Seccién 20
Prohibicion de la Perforacion de Petréleo y Gas en Alta Mar; Prohibicién del Fumado de
Cigarrilios Electrénicos en Lugares de Trabajo Encerrados.

Prohibe la perforacion para la exploracion o extraccion de petréleo y gas natural debajo de todas las
aguas estatales entre la linea de media alta y los limites territoriales mas alejados del estado. Agrega,
con excepciones, el uso de dispositivos electronicos generadores de vapor a la prohibicion actual de
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Florida Division of Elections
2018 General Election Proposed Constitutional Amendments and Revisions

August 8, 2018

consumo de tabaco en lugares de trabajo encerrados; permite ordenanzas locales de vapor mas
restrictivas.

O s
O No

N.° 10 Revision Constitucional, Articulo lll, Seccién 3, Articulo IV, Secciones 4 y 11, Articulo Vili,
Secciones 1y 6
Estructura y Operacién del Gobierno Estatal y Local

Requiere legislatura para conservar el Departamento de Asuntos de Veteranos. Asegura la eleccion de
alguaciles, tasadores de propiedad, supervisores de elecciones, recaudadores de impuestos y
secretarios de tribunal en todos los condados; elimina la capacidad de los estatutos del condado para
abolir, cambiar el mandato, transferir deberes o eliminar la eleccién de estas oficinas. Cambia la fecha de
inicio de la sesion legislativa anual en los afios pares de marzo a enero; elimina la autorizacién de la
legislatura para fijar otra fecha. Crea una oficina de seguridad nacional y contraterrorismo dentro del
departamento de aplicacion de la ley.

O Si
O No

N.° 11 Revision Constitucional, Articulo I, Seccién 2, Articulo X, Secciones 9y 19
Derechos de Propiedad; Eliminacion de la Disposicién Obsoleta; Estatutos Criminales

Elimina el lenguaje discriminatorio relacionado con los derechos de propiedades determinadas. Elimina
el lenguaje obsoleto derogado por los votantes. Elimina la disposicion de que la enmienda de un estatuto
penal no afectara el enjuiciamiento o las sanciones para un delito cometido antes de la enmienda; retiene
la disposicién actual que permite el enjuiciamiento de un delito cometido antes de la derogacién de un
estatuto penal.

O Si
O No

N.° 12 Revision Constitucional, Articulo Il, Seccidén 8, Articulo V, Seccién 13, Articulo XIi, Nueva
Seccién
Cabildeo y Abuso de Poder por parte de Funcionarios Publicos

Expande las restricciones actuales sobre el cabildeo para obtener compensacién por parte de ex
funcionarios publicos; crea restricciones al cabildeo por compensacién para funcionarios publicos en
servicio y ex magistrados y jueces; proporciona excepciones; prohibe el abuso de un cargo publico por
parte de funcionarios publicos y empleados para obtener un beneficio personal.

O Si
O No
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Florida Division of Elections
2018 General Election Proposed Constitutional Amendments and Revisions
August 8, 2018

N.° 13 Revisién Constitucional, Articulo X, Nueva Seccién, Articulo Xil, Nueva Seccién
Fin a las Carreras Caninas

Elimina progresivamente las carreras caninas comerciales relacionadas con apuestas para el 2020.
Otras actividades de juego no se ven afectadas.

O si

O No
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FINANCIAL IMPACT ESTIMATING CONFERENCE

FINANCIAL IMPACT STATEMENT
VOTING RESTORATION AMENDMENT (14-01)

The precise effect of this amendment on state and local government costs cannot be determined, but
the operation of current voter registration laws, combined with an increased number of felons
registering to vote, will produce higher overall costs relative to the processes in place today. The
impact, if any, on state and local government revenues cannot be determined. The fiscal impact of any
future legislation that implements a different process cannot be reasonably determined.
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Internal Briefing Paper

Constitutional Amendment #4 (Section 4, Article VI Fla. Const )t

New Amendment Language

Article VI, Section 4. Disqualifications.— (a) No person convicted of a felony, or adjudicated in this or any
other state to be mentally incompetent, shall be qualified to vote or hold office until restoration of civil
rights or removal of disability. Except as provided in subsection (b) of this section, any disqualification
from voting arising from a felony conviction shall terminate and voting rights shall be restored upon
completion of all terms of sentence including parole or probation. (b) No person convicted of murder or
a felony sexual offense shall be qualified to vote until restoration of civil rights. (c) No person may
appear on the ballot for re-election to any of the following offices: (1) Florida representative, (2) Florida
senator, (3) Florida Lieutenant governor, (4) any office of the Florida cabinet, (5) U.S. Representative
from Florida, or (6) U.S. Senator from Florida if, by the end of the current term of office, the person will
have served (or, but for resignation, would have served) in that office for eight consecutive years.

Effective Date
January 8, 2019

impact for Registration

The registration process will not change. The same eligibility requirements apply. A convicted felon can
only register if his or her rights have been restored.2 A person must still swear and affirm that he or she
is eligible. The onus is on the person when completing the form to know whether he or she meets the

eligibility requirements. ,

Questions:
Can a person who was previously removed as a convicted felon re-register without proof of
restoration of voting rights (i.e., clemency grant or completion of all terms of sentence)?
Will the following statement currently on the statewide voter registration application form
as prescribed by section 97.052(2), Fla. Stat., suffice or have to be more specific to affirm
how rights were restored?® - “I affirm | am not a convicted felon, or, if } am, my rights
relating to voting have been restored.”
Does the constitutional amendment mean that all persons previously removed for felony
conviction be automatically reinstated to register to vote or do they have to re-register?

impact for Identifying Potentially Ineligible Registered Voters

By law, primary identification of potentially ineligible registered voters for felony conviction begins only
after someone is registered pursuant to section 98.075, Fla. Stat. Although a number of sources may
identify such voters, the primary method relies upon data available from the Florida Department of Law

1 Amendment 4 passed with 64.55% (5,1248926) of the vote in the 2018 General Election
2 By clemency grant, by operation of law or by governing law in the state of conviction
3 Currently ‘restoration of rights entails an application for clemency and the grant of a certificate which

is made available to the convicted felon and also available online.

Florida Division of Elections Updated December 17, 2018 Page1of6

FL-SOS-19-0813-D-000040
DOSG-0085021



Enforcement through an initial automated match of two datasets: criminal records and voter
registration records. On a case-by-case basis, each match is reviewed manually and a case file developed
to determine the credibility and reliability of the match and to obtain supporting documentation as
required by § 98.075, Fla. Stat. The current process only looks to whether a felony conviction exists,
regardless of the underlying felony offense, and whether there was clemency.

With the law change, the essential process — preliminary identification of ineligible registered convicted
felon, creation of credible and reliable file, and cross-checking for restoration of rights does not change.
What does change significantly is that the Division will now have to look to the underlying offense of the
felony conviction to determine whether the offense is a murder or felony sexual offense versus all other
felonies. Then depending on which category the felony offense falls, the search for whether voting rights
were restored will be more complex for felony offenses other than murder or felony sexual offense. For
murders and felony sexual offenses, the Division would remain the same, i.e., search of the clemency
database® operated by the Florida Commission on Offender Review, and for all out-of-state felony
convictions, the Division would rely upon the governing law in the state of conviction ®.

Felony conviction —Murder or Felony Sexual Offense

With the constitutional amendment, a felon convicted of a murder or felony sexual offense may
register to vote once he or she receives clemency from the Executive Clemency Board which issues a
clemency certificate for Florida Felony Offenses and in some cases, a Florida-only out-of-state felony
clemency certificate. However, with the following questions arise:

Questions:
What do criminal justice, judicial and/or law enforcement agencies consider to be offenses
that fall with the definition of ‘murder’ or ‘felony sexual offense?
o Murder
v" Plain meaning and definition — Unlawful killing of any person whatever, with malice
aforethought or premeditation or reckless disregard
v" A definition for murder is found in § 782.04, Fla. Stat.)(Unlawful killing of a human
being)
v" Other terms that may implicate killing — homicide, assassination, manslaughter,
death, killing, slaughter, deadly
o Felony sexual offense — some of these offenses would at a minimum appear to fall in
this category:

4 Florida Commission on Offender Review - Note that the Clemency
Board has posted notice on its website indicating that it has “temporarily postponed consideration of
pending applications for restoration of civil rights while the new framework required to implement the
constitutional changes is defined, which may include the need for implementing legislation in the
upcoming legislative session.”

5 State Felon Voting Laws — ProCon.org -
felo h ?Presource

¢ Guidance may be needed from criminal justice agencies (e.g., Florida Department of Law Enforcement,
Florida Department of Corrections, Attorney General Office, Executive Clemency, U.S. Attorney’s
Offices), and Clerks of Court and/or Florida Legislature as to what constitutes a murder and felony sexual
offense. See attached preliminary list from Florida Department of Law Enforcement.
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v~ Sexual offender or sexually violent predator as defined hy law

v Sexual offender or sexually violent predator otherwise registered and convicted of
acts identified in § 394.912(9), Fla. Stat.

v' Person convicted of sexual offense acts identified in the Evidence Code under §
90.404, F.S.

v Person convicted of sexual offense acts identified in § 92.55 (§§ 775.21(4)(a)1. and
943.0435(1)(h)1.a, Fla. Stat.)

Currently out-of-state court felonies are processed based on the restoration rights law
applicable in the state of conviction, will or should that continue even if it is for a murder or
felony sexual offense?

Felony conviction —Other than Murder or Sexual Offense

With the constitutional amendment, a felon convicted of a felony other than murder or sexual offense
may register to vote once he or she completes all terms of sentence. (‘automatic restoration by
operation of law’).

Questions:
= What is the definition and scope of the term “sentence”?

o Should it include all of the following or since the amendment says ‘all terms of sentence
including parole or probation”, should sentence be up to release of parole or
probation?: Prison — Probation’ — Parole —Community Control/Service or Other
Supervised Release —Pretrial Intervention or Diversion Program — Restitution —Court
Costs — Fines — Other Punishment as the Court may impose

o A definition for “sentence” exists in § 960.291, F.S.

o The Florida Rules of Criminal Justice define ‘sentence as follows: RULE 3.700. Sentence
Defined; pronouncement and entry; sentencing judge. (a) Sentence Defined. The term
sentence means the pronouncement by the court of the penalty imposed on a
defendant for the offense of which the defendant has been adjudged guilty.

o Terms of a sentence may fall within the purview of one or more entities such as:

7 The Florida Commission on Offender Review defines parole and probation as follows:

a. Parole — constitutes the release of an inmate, prior to the expiration of the inmate’s court-imposed sentence,
with a period of supervision to be successfully completed by compliance with the conditions and terms of the
release agreement ordered by the Commission. The decision of the Commission to parole an inmate shall
represent an act of grace of the State and should not be considered a right. FCOR administers parole {ch. 947, 948,
949, Fla. Stat. It allows an inmate who has been granted parole to serve the remainder of his or her prison
sentence outside the confines of the institution. Once released, the parolee is subject to strict conditions of
supervision, and if those conditions are violated, the Commission may return the parolee to prison. See Rule 23-
21.0165, Fla. Admin. Code {conditions of parole)

b. Probation — period of supervision in the community imposed by the court, which may serve as an alternative to
imprisonment. The Florida Department of Corrections supervisors these offenders.
https://www.fcor.state.fl.us/release-types.shtml
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v" The Florida Department of Corrections (prison, probation, parole, pre-trial
intervention/diversion program)?
v~ The Clerk of Court/Judges (court fines/costs, restitution as defined in § 775.089,
F.S.)°
v"  The Florida Commission on Offender Review (issuance of documentation indicating
completion of sentence)°
v" Interstate Commission for Adult Offender Supervision
= What data/information/documentary sources, if any, exist that can be relied upon to
conclude that all terms of a sentence are completed? To our knowledge, no single
data/information/documentary source exists to confirm completion of all terms of a
sentence.
If such source(s) exist, does section 98.093, Fla. Stat., need to be changed to require those
entities to make those data/information/documentary sources available?
What happens if it is not possible to identify conclusively whether someone has completed
his or her sentence?
Should section 98.075(7), Fla. Stat., be changed to reflect how convicted felon files are to be
processed now that the underlying offense must be taken into consideration for purposes of
determining if voting rights have been restored?
Will the new law affect the way out-of-state court felonies are currently processed which is
to rely upon the voting rights restoration law applicable in the state of conviction?

8 For example, a person on probation under the Florida Department of Corrections (DOC) may receive a
Termination of Probation. DOC also has a public website with access to several databases. (Absconder/Fugitive,
Inmate Escapes, Inmate Population, Inmate Releases, and Supervised Population). However, the search is limited
to name and DOC number. For example, a search for the name John Smith without a specific DOC number will
yield records of all persons who also uses that name as an alias. Also DOC reuses its DOC numbers once a person is
released from full jurisdiction. ; FDLE records do not
necessarily contain DOC numbers.

° For example, a court may reserve jurisdiction to determine restitution at a later date. Such restitution
may convert later to a civil judgment.

10 The current | issued by FCOR contains the following questions regarding sentence
which notably breakout of prison, jail release, parole and probation:

E-~mail Address: _

PRISON/PROBATION #:

CONVICTIONS; (Please list each conviction and provids court docurnents for each conviction. If you have more than hwo convictions, pleas:
attach o sepanite sheet of paper listing all the required informativn.) ¥OU DO KOT NEED TO FILL OUT A SEPARATE APPLICATION

FOR EACH CONVICTION,

Courl___ Coumy/State Date Convlcted . Daie

Whai was vour sentence

Date vou compieted vapired your wntence __(Pleane Crrcle one of the lollowing:  Prison Release  Parole
Signature Date
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Action Plan

Division of Elections

The law under section 98.075(7), Fla. Stat., and Rule 15-2.041, Fla. Admin. Code provides a 3-4 month
timeline for identifying potentially ineligible voters and providing notice and due process.

Until further notice, no files will be forwarded down to the Supervisors of Elections pending re-assessment
of the process and any new information is provided as necessary by the Executive Clemency Board, Florida
Department of Law Enforcement, Florida Department of Corrections, the Attorney General’s Office and/or
the Florida Legislature to clarify or further implement the law. Effective December 6, 2018, the Division’s
Bureau of Voter Registration Services (BVRS) will, however, continue to review and file on a case-by-case
basis each potential ineligible felon match as follows:

1. All Matches!! Regardless of Underlying Felony Offense

o Determine if an initial felony match is invalid based on:
v Identity mismatch,
¥v" Misdemeanor
v" Adjudication withheld
v Restoration of voting rights (see next bullet point)

o Continue to apply the same clemency/restoration of voting rights cross-check used to determine

whether a match (regardless of underlying felony) is invalid (e.g., clemency granted by the

Executive Clemency Board or by operation of the applicable clemency law in the state of
conviction (other than Florida) based on the online state felon voting laws compendium at

2. Matches — Specific felony offenses - Florida, federal or other out-of-state convictions for ‘Murder’ or

‘Felony Sexual Offense’. 12

o Work file in the same manner as felony match files are currently worked. Obtain court
documents. Once determined, valid, staff will flag match file by inserting into the comment
field the words “MURDER” or “FELONYSO” and then place match in file for later action.

3. Matches - All other types of felonies (not Murder, not Felony Sexual Offense)
o Once identified as not a murder or felony sexual offense, insert into comment field the letters
—NMFSO (to flag as not murder, not felony sexual offense) and then place the match in file for
later action.

11 Florida Department of Law Enforcement represents that it is uncertain if and when it can change and
narrow the matching criteria due to ongoing modernization transition efforts. Therefore, it will continue
to send us all preliminary automated felony conviction matches based on Florida felony offenses as is
the current practice.

22 |f not evident from the documentation or any list that may be provided by FDLE or DOC that the
match pertains to a conviction for murder or felony sexual offense, BVRS staff must bump the file up to
the immediate supervisor for determination.
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Supervisors of Elections

Supervisors of Elections will not be receiving any files from the Division until further notice
pending re-assessment of the process and any new information or guidance on how to clarify or
further implement the law.

Supervisofs will have to re-assess any existing potential ineligibility files currently within their
custody under the new criteria set forth by the constitutional amendment.*?

Supervisors will continue to exercise their determination with respect to section 98.045, Fla.
Stat., as to whether an applicant is eligible to register based on the oath affirmed/sworn to
under penalty of 3™ degree felony on the form regardless of whether signed by a known or
unknown convicted felon. However, the recommendation is that they re-set and not rely on
prior removal as is in the statewide voter registration system.

Convicted felon

Effective January 8, 2019, any applicant who submits an application to register to vote must still
swear/affirm under penalty of 3" degree felony as would any other applicant that he or she is
eligible to be registered.

The responsibility lies with the applicant to swear/affirm as with any applicant that he or she is
not a convicted felon, and if so, that either his or her rights are restored whether it is through
clemency, by operation of law (all terms of sentence completed) or based on voting rights
restoration laws in the state of conviction.

Once registered, as with any registered voter, he or she remains registered until or unless
credible and reliable information is available to determine that the person is not eligible, and
subject to removal by the Supervisor of Elections pursuant to section 98.075(7), Fla. Stat. This is
the existing

13 Alternative possibility: Reset — The Division pulls back the matched files still being worked in the
counties as of January 8, 2019 and re-evaluate under new schema.
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Matthews, Maria l.

From: Meredith D. Crawford <mdcrawford@myescambia.com>

Sent: Wednesday, November 28, 2018 11:29 AM
» Labasky, Ron - FSASE Legal Counsel; Stafford, David H.; Matthews, Maria |.
1CS Kia M. Johnson; Alain Espinosa; Alain Espinosa

Subject: RE: DRAFT letter re: Amendment 4

Attachments: Amendment 4 DRAFT.docx; Amendment 4 DRAFT.pdf

The attachments/links in this message have been scanned by Proofpoint.

Yes, the amendment goes into effect on January 8, 2019.

By my reading, they are simply eligible to register to vote since the “disqualification terminates” and their rights are
restored. There aren’t any additional requirements for proof/documentation from the voter in the language of the
amendment.

| don’t think it hurts to add space on the registration form to address the restoration. Something like: “l am not a
convicted felon; or | am a convicted felon and was not convicted of murder or a felony sex crime and have completed
my sentence; or | am a convicted felon and have had my civil rights restored...”

It doesn’t appear that you are precluded from requesting additional information related to the jurisdiction of the crime

(so that you can confirm the sentence is complete) but it should be a request and not a requirement. And the burden
ould be on us and not the voter. At least unless and until there is further direction from the powers that be. Make
nse?

Here is the complete text of the amendment:
Article VI, Section 4. Disqualifications.—

(2) No person convicted of a felony, or adjudicated in this or any other state to be mentally incompetent, shall
be qualified to vote or hold office until restoration of civil rights or removal of disability. Except as provided in
subsection (b) of this section, any disqualification from voting arising from a felony conviction shall terminate
and voting rights shall be restored upon completion of all terms of sentence including parole or probation.

(b) No person convicted of murder or a felony sexual offense shall be qualified to vote until restoration of civil
rights.

(b ¢) No person may appear on the ballot for re-election to any of the following offices:

(1) Florida representative,

(2) Florida senator,

(3) Florida Lieutenant governor,

(4) any office of the Florida cabinet,

(5) U.S. Representative from Florida, or

(6) U.S. Senator from Florida

if, by the end of the current term of office, the person will have served (or, but for resignation, would have
rved) in that office for eight consecutive years.
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See attached changes to your draft letter. Just my two cents. Let me know your thoughts. I'm always happy to discuss.
Meredith

eredith D. Crawford

Assistant County Attorney
Escambia County Attorney's Office
221 Palafox Place, Suite 430
Pensacola, FL 32502

Telephone: (850) 595-4970

Fax: (850) 595-4979

NOTICE OF CONFIDENTIALITY: This email and any attachments are intended for use only by the addressee(s) named herein and may

contain confidential information, legally privileged information and attorney-client work product. If you are not the intended recipient of this

email, you are hereby notified that any dissemination, distribution or copying of this email, and any attachments thereto, is strictly prohibited. If

you have received this email in error, please notify the sender by email, telephone or fax, and permanently delete the original and any of any
email and printout thereof.

PUBLIC RECORDS: Florida has a very broad public records law. As a result, any written communication created or received by Escambia
County officials and employees will be made available to the public and media, upon request, unless otherwise exempt. Under Florida law,
email addresses are public records. If you do not want your email address released in response to a public records request, do not send
electronic mail to this office. Instead, contact our office by phone or in writing.

From: Ronald Labasky <rlabasky@bplawfirm.net>

:nt: Tuesday, November 27, 2018 12:08 PM

o: David Stafford <dstafford@escambiavotes.com>; Matthews, Maria |. <Maria.Matthews@DOS.MyFlorida.com>;
Meredith D. Crawford <mdcrawford@myescambia.com>
Subject: RE: DRAFT letter re: Amendment 4

David: | think the amendment is effective January 8, 2019.

From: David Stafford < com>

Sent: Monday, November 26, 2018 3:28 PM

To: Matthews, Maria |. <Macia,Via . corn>; Ronald Labasky < >; Meredith
D. Crawford <mdcrawlord@ myescambia.coms>

Subject: DRAFT letter re: Amendment 4

We have received several applications from voters we have previously removed for loss of civil rights due to a felony
conviction. As we have yet to receive any guidance from anyone regarding implementation of Amendment 4, | have
drafted the attached letter as a placeholder. Please let me know if you have any suggested edits or concerns.

Thanks,

David H. Stafford, CERA

Escambia County Supervisor of Elections

(850) 595-3900

dstafford @es
low us @EscambiaVote
ke us on Facebook

amblavotes.com
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HORIAT New Voter Registration Process
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(Complete on its face — s. 97.053, Fla. Stat.)
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