
From: Office of Open Government opengovernment@myfloridahouse.gov
Subject: PRR #87 Evers (JUDSAC)

Date: May 7, 2019 at 1:58 PM
To: foia@americanoversight.org

In response to the attached requests, records maintained by the House were searched
for responsive public records.   The search yielded the attached responsive public
records.

The House considers this matter closed.

Kind regards,

Office of Open Government
Florida House of Representatives

Please Note: Florida has a broad public records law. Most written communications to and from legislative offices and staff
in connection with the transaction of legislative business are considered public records and will be made available to the
public and media upon request. Your e-mail message and email address therefore might be subject to public disclosure.

From: Office of Open Government 
Sent: Monday, April 29, 2019 11:42 AM
To: 'American Oversight FOIA' <foia@americanoversight.org>
Subject: PRR #87 Evers (JUDSAC)

The Office of Open Government received the attached requests, which will be processed
in accordance with Article 1, Section 24(c) of the Florida Constitution; section 11.0431,
Florida Statutes; and House Rules 14.1 and 14.2. For your information, FOIA does not
apply to the Florida House.

Kind regards,

Office of Open Government
Florida House of Representatives

Please Note: Florida has a broad public records law. Most written communications to and
from legislative offices and staff in connection with the transaction of legislative business
are considered public records and will be made available to the public and media upon
request. Your e-mail message and email address therefore might be subject to public
disclosure.
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From: Dover, Brittany N.
To: Hall, Whitney
Subject: Bill Analysis SB 7086/HB 7089 Final.docx
Date: Monday, April 08, 2019 3:20:02 PM
Attachments: Bill Analysis SB 7086 Final.docx

ATT00001.txt

EXTERNAL EMAIL: This email originated from outside of the Legislature. USE CAUTION when clicking links or
 opening attachments unless you recognize the sender and know the content is safe.

Whitney,

Please see the attached bill analysis for HB 7089. Please let me know if you have any questions.

Thank you!
Brittany Dover
Legislative Affairs Director
Department of State
850-274-3105

FL-HOR-19-0552 and FL-HOR-19-0553-A-000001
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2018 Agency Bill Analysis		





AGENCY: 

BILL INFORMATION
BILL NUMBER:	SB 7086	
BILL TITLE:	Voting Rights Restoration
BILL SPONSOR:	 Criminal Justice
EFFECTIVE DATE:	Upon becoming a law


COMMITTEES OF REFERENCE
1)   Judiciary		
2)    Rules	
3)   N/A	
4)   N/A	
5)  N/A	

CURRENT COMMITTEE
   Judiciary	


SIMILAR BILLS
BILL NUMBER:	HB 7089	
SPONSOR:	State Affairs Committee	


PREVIOUS LEGISLATION
BILL NUMBER:	N/A	
SPONSOR:	N/A	
YEAR:	N/A	
LAST ACTION:	N/A	

IDENTICAL BILLS
BILL NUMBER:	N/A	
SPONSOR:	N/A	

Is this bill part of an agency package?
N/A	




BILL ANALYSIS INFORMATION	
DATE OF ANALYSIS:		3/29/19
LEAD AGENCY ANALYST:		Brittany Dover
ADDITIONAL ANALYST(S):		Alex Mosca
LEGAL ANALYST:	Ashley Davis	
FISCAL ANALYST:	Click or tap here to enter text.	


POLICY ANALYSIS
EXECUTIVE SUMMARY
Voting Rights Restoration; Revising terminology regarding voting rights restoration to conform to the State Constitution; requiring the voting disqualification of certain felons to be removed and voting rights restored pursuant to s. 4, Art. VI of the State Constitution; requiring the Department of Corrections to inform inmates and offenders of voting rights restoration pursuant to s. 4, Art. VI of the State Constitution, in addition to executive clemency and civil rights restoration, etc.
2. SUBSTANTIVE BILL ANALYSIS
PRESENT SITUATION:
 
EFFECT OF THE BILL:
 The proposed bill would have the following effects:
Revise terminology to clarify that a person's voting rights, rather than all civil rights, must be restored prior to registering to vote. 
Revise terminology used in notices from supervisors of elections to voters whose voter registrations may be removed.  
Creates Section 98.0751 – Restoration of voting rights; removal of ineligibility subsequent to felony conviction. This section would Implement Amendment 4 by:
Specifying that voting rights of a person who has been disqualified from voting based on a felony conviction for an offense other than murder or a felony sexual offense shall have voting rights restored upon completion of all terms of sentence, including parole or probation. A voting disqualification that arises from conviction of murder or a felony sexual offense does not terminate unless a person’s civil rights are restored by executive clemency.
Providing definitions for the following terms used by Amendment 4:
Murder
Felony sexual offense
Completion of all terms of sentence
Requires the Department of Corrections and county detention facilities to provide inmates being released from incarceration with information on voting rights restoration and outstanding terms of sentence.
Creates Restoration of Voting Rights Work group within the Department of State. 
The work group would be composed of the following members:
The Secretary of State or designee, who shall serve as chair
The Secretary of Correction, or designee
The executive director of the Department of Law Enforcement or designee
The chair of the Florida Commission on Offender Review or designee
Two clerks of the circuit court appointed by the governor
Two supervisors of elections appointed by the governor
The workgroup would conduct a comprehensive review of the Department’s process of verifying registered voters, applicants, or potential applicants who have been convicted of a felony but who may be eligible for restoration of voting rights, with the purpose of developing recommendations for the legislature related to data consolidation, voter/ voter registration applicant education, and voter eligibility policies and procedures.
The work group would submit a report of its findings, conclusions, and recommendations to the legislature by November 1, 2019. Upon submission, the group would be dissolved.
The Department of State would provide administrative support for the working group.
Members would serve without compensation, but would be entitled to reimbursement for per diem and travel expenses.

DOES THE BILL DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO DEVELOP, ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES, OR PROCEDURES?    		     Y N
If yes, explain:	Click or tap here to enter text.
	
Is the change consistent with the agency’s core mission? 		      Y☐	N☐
Rule(s) impacted (provide references to F.A.C., etc.):	1S-2.039 – FVRS Voter Registration Procedures 
1S-2.041 – FVRS List Maintenance Procedures	


WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS?
Proponents and summary of position:	Unknown	
Opponents and summary of position:	Unknown	


ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THIS BILL?                        Y N
If yes, provide a description:	See item 5 under “Effect of the Bill”	
Date Due:	November 1, 2019	
Bill Section Number(s):	Section 11	


ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK FORCES, COUNCILS, COMMISSIONS, ETC. REQUIRED BY THIS BILL?                      Y	N
Board: 	See item 5 under “Effect of the Bill”	
Board Purpose:	Click or tap here to enter text.	
Who Appoints:	Click or tap here to enter text.	
Changes:	Click or tap here to enter text.	
Bill Section Number(s):	Section 11


FISCAL ANALYSIS

DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT?   			     Y N
Revenues: 	Click or tap here to enter text.	
Expenditures: 	Click or tap here to enter text.	
Does the legislation increase local taxes or fees? If yes, explain.	Click or tap here to enter text.	
If yes, does the legislation provide for a local referendum or local governing body public vote prior to implementation of the tax or fee increase?	Click or tap here to enter text.	


DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT?			      Y N
Revenues: 	Click or tap here to enter text.	
Expenditures: 	The Department of State will incur expenses implementing new ineligibility determination procedures.  Currently, the Department of State has 17 FTEs whose primary job duties involve ineligibility determinations; the Department also periodically utilizes OPS staffing to augment the FTEs during periods of high workflow. Depending on the nature of the new procedures, additional FTEs will be needed to handle increased workflow. Details follow: 

The Bureau of Voter Registration Services is responsible at the state level for identifying potentially ineligible registered voters for reasons of felony convictions.  On average 164 automated felony conviction matches are made a day from Florida Department of Law Enforcement and 20 a day from the Florida Department of Corrections. The volume of convicted felony matches is also contingent upon the number of registrations. Each match may contain as many as 4-5 criminal court cases. In attendant of other duties, examiners who create felony conviction match files are expected to process at a minimum 20-24 matches a day with second level reviewer’s reviewing created files at a minimum 30-40 case files every other day.  It takes about 15-20 minutes to create a case file for a criminal records, provided court documents are available online (CJIS) as necessary to ensure proper identity, supporting demographics and confirmation of felony conviction.  For documents not found on CJIS, staff search the clerk of court county websites. If documents are not available there, requests are directed to the clerk of court. This may take an additional 3-5 days to the time to complete a file.  Approximately 20% of cases requested require subsequent multiple requests to be made to clerks of court for reasons such as archived documents, difficulty identifying the case number, poor quality of scanned images, delays due to understaffing or clerks of court waiting to send bundled responses.  The Bureau currently employs 21 full-time staff as follows who do the following in addition to other duties related to voter registration and answering the voter assistance hotline: 

9 examiners who create ineligibility case files
2 staff who process clerk of court requests
5 staff who review case files
1 administrative assistant
4 supervisors
9 OPS (part-time) 

Before Constitutional Amendment 4, the process required staff to focus on researching only the latest felony conviction record within the match record, regardless of the nature of underlying offense. Once identity and felony conviction (regardless of the nature of the felony conviction) were determined based on documentation available, staff would search a single database, i.e., the clemency database operated by the Florida Commission on Offender Review, to determine if rights were restored. In the case of an out-of-state conviction, the governing restoration of rights law in that state. 

After Constitutional Amendment 4, the process will require staff to conduct much more involved research as to whether a registered voter is a convicted felon for whom rights have been restored. Depending on legislation enacted, staff would have to examine every felony case associated with that match and/or the registered voter. Staff would also have to look at the nature of the underlying offenses in each of the cases within the match and the order of those offenses since murder and felony sexual offense are to be handled differently in terms of restoration of rights. In cases other than murder or sexual offense for which clemency has not been granted or was granted before the subsequent non-murder or non-felony sexual offense, the staff would also have to determine and obtain if at all possible documentation that confirms whether the person has completed his or her sentence as to every felony conviction. This will significantly add to the time it takes for staff to process a file and significantly increase the workload. At this time, no single source exists that confirms for the Department or for the convicted felon that he or she has completed all terms of the sentence for every felony. 

The Department will incur additional duties necessitating staff and expenses to provide administrative support to the Voting Rights Work Group, as well as provide reimbursement for per diem and travel expenses until such time the group is dissolved on November 1, 2019 after the submission of a report to the Legislature. 


	
Does the legislation contain a State Government appropriation?	No	
If yes, was this appropriated last year? 	N/A	


DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR?			      Y N
Revenues: 	Click or tap here to enter text.	
Expenditures: 	Click or tap here to enter text.	
Other: 	Click or tap here to enter text.	


DOES THE BILL INCREASE OR DECREASE TAXES, FEES, OR FINES?                                         Y	N
If yes, explain impact. 	Click or tap here to enter text.	
Bill Section Number:	Click or tap here to enter text.	




TECHNOLOGY IMPACT
DOES THE BILL IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (I.E. IT SUPPORT, LICENSING SOFTWARE, DATA STORAGE, ETC.)?                                                                                                Y	N
If yes, describe the anticipated impact to the agency including any fiscal impact.	This Bill will require IT to assist with modifying current matching processes and internal applications to conform to the requirements set forth in Amendment 4.  It is indeterminate the number of hours and the number of additional staff it will take for IT to develop, implement and maintain a new process after working with Florida Department of Law Enforcement, the Florida Department of Corrections, the Florida Commission on Offender Review, and the Supervisors of Elections to facilitate the exchange and transfer of files. Additionally, with more case files having to be created within a match, the Department will need more memory storage for the image files that are created and electronically transferred. It is possible that more convicted felons may register and trigger more matches.  at this time if additional IT staff would be required as well as the additional hours needed to implement these changes. 



FEDERAL IMPACT
DOES THE BILL HAVE A FEDERAL IMPACT (I.E. FEDERAL COMPLIANCE, FEDERAL FUNDING, FEDERAL AGENCY INVOLVEMENT, ETC.)?                                                                                                         Y	N
If yes, describe the anticipated impact including any fiscal impact.	Click or tap here to enter text.


ADDITIONAL COMMENTS
   
Although the proposed bill would modify the language in 97.052 - Uniform Statewide Voter Registration Application, the changes would not impact the actual wording on the current version of the voter registration application form. 
The proposed bill would clarify that completion of all terms of a sentence includes payment of restitution, fines, and fees. This may raise constitutional concerns as the required payment could be considered to be a form of “Poll Tax” which is banned by the 24th Amendment to the United States Constitution for federal elections, and found unconstitutional in state elections by Harper v. Virginia Board of Elections.  
The proposed bill has a July 1, 2019 implementation date. It is unknown if the Department of State could devise and implement new procedures by this time. At a minimum, in order to comply with this timeline the Department would need to implement an emergency rule as there would not be enough time for the regular rulemaking process.






LEGAL - GENERAL COUNSEL’S OFFICE REVIEW
Issues/concerns/comments:	
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Sent from my iPhone



From: Harrington, Tiffany
To: Maria.Matthews@DOS.MyFlorida.com
Cc: Dover, Brittany N.
Subject: ECC Certification Dates
Date: Friday, April 19, 2019 3:13:20 PM

Hi Maria,
I left you a voice message, but I wanted to touch base about the ECC certification date for the
 general election and what happens between the final results being submitted to the department
 and the certification. We know it’s about 48 hours between those 2 days, but we wanted to know
 what happens during that period and if maintaining that period was necessary or if it could be
 shortened.
Thanks!

Tiffany A. Harrington 
Deputy Staff Director, State Affairs Committee
Policy Chief, Oversight, Transparency & Public Management Subcommittee
Florida House of Representatives
218 House Office Building
Tallahassee, FL 32399 
850.717.4890
Please Note: Florida has a broad public records law. Most written communications to and from state officials regarding state business
 are considered public records and will be made available to the public and media upon request. Your E-mail message may therefore be
 subject to public disclosure.

FL-HOR-19-0552 and FL-HOR-19-0553-A-000002
AMf--f CAN 
pVERSIGHT 
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From: Dover, Brittany N.
To: Harrington, Tiffany
Subject: FW: Election Litigation Document Request
Date: Thursday, January 24, 2019 1:23:58 PM
Attachments: election lit overview.docx

EXTERNAL EMAIL: This email originated from outside of the Legislature. USE CAUTION when clicking links or
 opening attachments unless you recognize the sender and know the content is safe.

Tiffany,
I must have written down Lance’s email wrong on accident. Will you please forward to him?
Thank you!!

From: Dover, Brittany N. 
Sent: Thursday, January 24, 2019 1:22 PM
To: 'lance.coliver@myfloridahouse.gov' 
Subject: Election Litigation Document Request
Lance,
Please see the attachment, per your request.
Let me know if you have any questions.
Sincerely,
Brittany N. Dover
Legislative Affairs Director
Department of State
850.245.6509 (office)
850.274.3105 (cell)

FL-HOR-19-0552 and FL-HOR-19-0553-A-000003VERSIGHT 
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JAN. 24, 2019 UPDATE ON SIGNIFICANT AND POST-ELECTION FEDERAL & STATE LITIGATION 



· Broad Federal Litigation Overview:  During the 2018 Election Cycle there were 13 federal lawsuits and requests for preliminary injunction filed against the Secretary with 11 assigned to Judge Mark Walker and 2 assigned to Judge Robert Hinkle, both of the Northern District of Florida.  Three lawsuits were filed in the summer of 2018.  Two lawsuits were filed around book closing on October 9.  Eight lawsuits were filed after votes were cast for the November 6 General Election.  At the preliminary injunction stage, the Secretary prevailed in 10 of the federal lawsuits; the Plaintiffs obtained limited relief in 2 lawsuits, those concerning § (4)(e) of the Voting Rights Act and the State’s signature-matching requirements; and the Plaintiffs obtained the precise relief they sought in 1 lawsuit, the one concerning early voting sites on university and college campuses.  Five lawsuits remain pending (with one pending simultaneously before the Northern District of Florida and the Eleventh Circuit) and are proceeding to trial later this year or early next year.



· Broad State Litigation Overview: During the last part of the 2018 Election Cycle there were 4 state lawsuits and requests for preliminary injunction filed against the Secretary and the Elections Canvassing Commission.  All were filed after the November 6 General Election.  Three were filed in Leon County Circuit Court and one was filed in Palm Beach County Circuit Court.  The Secretary and ECC prevailed in all actions.  



· The Five Pending Federal Cases with Oldest First and Most Recent Last:



1. Advisory Opinion On-Campus Early Voting:  League of Women Voters, et al. v. Ertel, No. 251

· Issue:  Whether a 2014 Advisory Opinion interpreting the 2013 Florida Legislature’s list of permissible, discretionary early voting sites in section 101.657(1) prohibited supervisors from placing such sites on college campuses and, if so, whether this prohibition placed an undue burden on the right to vote under the First and Fourteenth Amendments to the U.S. Constitution.

· Preliminary Relief Stage:  Preliminary injunction granted.

· Upcoming Filings/Matters:  Discovery ongoing.  Trial scheduled for summer 2019.



2. Ballot Order:  Jacobson, et al. v. Ertel, No. 262

· Issue:  Whether Florida’s ballot order statue—which mandates that the winning Gubernatorial candidates party be listed first in partisan elections—favors the first-listed candidate and thereby violates the First and Fourteenth Amendments to the U.S. Constitution.  See § 101.151(3)(a), Fla. Stat.  If so, whether the appropriate remedy is to rotate ballot order precinct-by-precinct, county-by-county, or through some other means.

· Preliminary Relief Stage:  Preliminary injunction denied.

· Upcoming Filings/Matters:  Discovery ongoing.  Trial scheduled for summer 2019.    



3. Voting Rights Act—Spanish Language:  Madera v. Ertel, et al., No. 152

· Issue:  Whether the failure of 32 county supervisors of elections to provide Spanish-language sample and official ballots, Spanish-language poll workers, Spanish-language hotlines, and other bilingual materials violates section 4(e) of the Voting Rights Act.  See 52 U.S.C. § 10303(e)(2).

· Preliminary Relief Stage:  Preliminary injunction granted in part, denied in part.

· Upcoming Filings/Matters:  Discovery is ongoing.  



4. Signature Matching:  Nelson, et al. v. Ertel, No. 520 (Elev. Cir. No. 18-14758)

· Issue:  Whether Florida’s statutory requirement to match the vote-by-mail or provisional ballot signature with the signature on-file creates an undue burden on the right to vote.  See §§ 101.048(2)(b)(1), 101.68(2)(c)(1), Fla. Stat.

· Preliminary Relief Stage:  Preliminary injunction granted in part, denied in part.

· Upcoming Filings/Matters:  Motion to Dismiss due 1/31/19.  Eleventh Circuit brief due 2/22/19.

[bookmark: _GoBack]

5. Preservation of Ballot Images: Fox v. Ertel, et al., No. 529

· Issue:  Whether Florida’s supervisors of elections must save and preserve digital images of ballots for 22 months and whether some supervisors saving the images creates a non-uniform system in violation of the 14th Amendment.  See 52 U.S.C. § 20701; § 101.545.

· Preliminary Relief Stage:  Request for mandamus and a temporary restraining order denied.

· Upcoming Filings/Matters: The Secretary and supervisors of elections must file responses to the motion for preliminary injunction and complaint by February 12, 2019.





From: Dover, Brittany N.
To: Hall, Whitney
Subject: RE: Bill Analysis SB 7086/HB 7089 Final.docx
Date: Tuesday, April 09, 2019 9:42:41 AM

EXTERNAL EMAIL: This email originated from outside of the Legislature. USE CAUTION when clicking links or
 opening attachments unless you recognize the sender and know the content is safe.

Whitney,

I accidentally sent you the wrong bill analysis for 7096. We had made changes from the original one that was
 completed and reviewed by OPB. Please disregard the one I sent you yesterday and once I get the final one
 approved by OPB, I will send to you.

Thanks
Brittany

-----Original Message-----
From: Dover, Brittany N.
Sent: Monday, April 8, 2019 3:20 PM
To: Whitney Hall <whitney.hall@myfloridahouse.gov>
Subject: Bill Analysis SB 7086/HB 7089 Final.docx

Whitney,

Please see the attached bill analysis for HB 7089. Please let me know if you have any questions.

Thank you!
Brittany Dover
Legislative Affairs Director
Department of State
850-274-3105

FL-HOR-19-0552 and FL-HOR-19-0553-A-000004
AMf--f CAN 
pVERSIGHT 
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From: Dover, Brittany N.
To: Hall, Whitney
Subject: RE: Bill Analysis SB 7086/HB 7089 Final.docx
Date: Tuesday, April 09, 2019 10:00:30 AM

EXTERNAL EMAIL: This email originated from outside of the Legislature. USE CAUTION when clicking links or
 opening attachments unless you recognize the sender and know the content is safe.

Yes ma'am. That is exactly what is being added. The version I sent you was an old one that I thought had the costs
 included. I am sorry. It will be coming your way soon.

-----Original Message-----
From: Hall, Whitney [mailto:Whitney.Hall@myfloridahouse.gov]
Sent: Tuesday, April 9, 2019 9:44 AM
To: Dover, Brittany N. <Brittany.Dover@dos.myflorida.com>
Subject: RE: Bill Analysis SB 7086/HB 7089 Final.docx

EMAIL RECEIVED FROM EXTERNAL SOURCE

Thanks, Brittany.  Can we please get some numbers included? Like, an estimate of what the FTEs will cost, etc.? I
 appreciate your help.

Whitney Hall
Policy Chief, Criminal Justice Subcommittee Florida House of Representatives
(850) 717-4877

-----Original Message-----
From: Dover, Brittany N. <Brittany.Dover@dos.myflorida.com>
Sent: Tuesday, April 9, 2019 9:43 AM
To: Hall, Whitney <Whitney.Hall@myfloridahouse.gov>
Subject: RE: Bill Analysis SB 7086/HB 7089 Final.docx

EXTERNAL EMAIL: This email originated from outside of the Legislature. USE CAUTION when clicking links or
 opening attachments unless you recognize the sender and know the content is safe.

Whitney,

I accidentally sent you the wrong bill analysis for 7096. We had made changes from the original one that was
 completed and reviewed by OPB. Please disregard the one I sent you yesterday and once I get the final one
 approved by OPB, I will send to you.

Thanks
Brittany

-----Original Message-----
From: Dover, Brittany N.
Sent: Monday, April 8, 2019 3:20 PM
To: Whitney Hall <whitney.hall@myfloridahouse.gov>
Subject: Bill Analysis SB 7086/HB 7089 Final.docx

Whitney,

FL-HOR-19-0552 and FL-HOR-19-0553-A-000005
AMf--f CAN 
pVERSIGHT 

mailto:Brittany.Dover@dos.myflorida.com
mailto:Whitney.Hall@myfloridahouse.gov
mailto:Whitney.Hall@myfloridahouse.gov


Please see the attached bill analysis for HB 7089. Please let me know if you have any questions.

Thank you!
Brittany Dover
Legislative Affairs Director
Department of State
850-274-3105

FL-HOR-19-0552 and FL-HOR-19-0553-A-000006
AMERICAN 
pVERSIGHT 



From: Hall, Whitney
To: "Dover, Brittany N."
Subject: RE: Bill Analysis SB 7086/HB 7089 Final.docx
Date: Tuesday, April 09, 2019 9:43:50 AM

Thanks, Brittany.  Can we please get some numbers included? Like, an estimate of what the FTEs will cost, etc.? I
 appreciate your help.

Whitney Hall
Policy Chief, Criminal Justice Subcommittee
Florida House of Representatives
(850) 717-4877

-----Original Message-----
From: Dover, Brittany N. <Brittany.Dover@dos.myflorida.com>
Sent: Tuesday, April 9, 2019 9:43 AM
To: Hall, Whitney <Whitney.Hall@myfloridahouse.gov>
Subject: RE: Bill Analysis SB 7086/HB 7089 Final.docx

EXTERNAL EMAIL: This email originated from outside of the Legislature. USE CAUTION when clicking links or
 opening attachments unless you recognize the sender and know the content is safe.

Whitney,

I accidentally sent you the wrong bill analysis for 7096. We had made changes from the original one that was
 completed and reviewed by OPB. Please disregard the one I sent you yesterday and once I get the final one
 approved by OPB, I will send to you.

Thanks
Brittany

-----Original Message-----
From: Dover, Brittany N.
Sent: Monday, April 8, 2019 3:20 PM
To: Whitney Hall <whitney.hall@myfloridahouse.gov>
Subject: Bill Analysis SB 7086/HB 7089 Final.docx

Whitney,

Please see the attached bill analysis for HB 7089. Please let me know if you have any questions.

Thank you!
Brittany Dover
Legislative Affairs Director
Department of State
850-274-3105

FL-HOR-19-0552 and FL-HOR-19-0553-A-000007
AMf--f CAN 
pVERSIGHT 
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From: Matthews, Maria I.
To: Harrington, Tiffany
Cc: Dover, Brittany N.
Subject: RE: ECC Certification Dates
Date: Friday, April 19, 2019 3:57:27 PM

EXTERNAL EMAIL: This email originated from outside of the Legislature. USE CAUTION when clicking links or
 opening attachments unless you recognize the sender and know the content is safe.

Tiffany:
Brittany will be in touch.
Respectfully,
Maria Matthews, Esq.
Division of Elections, Director
Florida Department of State
500 S. Bronough Street
Tallahassee, Florida 32399
850.245.6520
Maria.matthews@dos.myflorida.com
This response is provided for reference only and does not constitute legal advice or representation. As applied to a particular set of facts or
 circumstances, interested parties should refer to the Florida Statutes and applicable case law, and/or consult a private attorney before drawing any
 legal conclusions or relying upon the information provided.
Please note: Florida has a broad public records law. Written communications to or from state officials regarding state business constitute public records
 and are available to the public and media upon request unless the information is subject to a specific statutory exemption. Therefore, your e-mail
 message may be subject to public disclosure.

From: Harrington, Tiffany 
Sent: Friday, April 19, 2019 3:13 PM
To: Matthews, Maria I. 
Cc: Dover, Brittany N. 
Subject: ECC Certification Dates

EMAIL RECEIVED FROM EXTERNAL SOURCE

Hi Maria,
I left you a voice message, but I wanted to touch base about the ECC certification date for the
 general election and what happens between the final results being submitted to the department
 and the certification. We know it’s about 48 hours between those 2 days, but we wanted to know
 what happens during that period and if maintaining that period was necessary or if it could be
 shortened.
Thanks!

Tiffany A. Harrington 
Deputy Staff Director, State Affairs Committee
Policy Chief, Oversight, Transparency & Public Management Subcommittee
Florida House of Representatives
218 House Office Building
Tallahassee, FL 32399 
850.717.4890
Please Note: Florida has a broad public records law. Most written communications to and from state officials regarding state business are considered
 public records and will be made available to the public and media upon request. Your E-mail message may therefore be subject to public disclosure.

FL-HOR-19-0552 and FL-HOR-19-0553-A-000008VERSIGHT 
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From: Dover, Brittany N.
To: Hall, Whitney
Subject: SB 7086- Voting Rights Restoration FINAL.docx
Date: Tuesday, April 09, 2019 1:02:03 PM
Attachments: SB 7086- Voting Rights Restoration FINAL.docx

ATT00001.txt

EXTERNAL EMAIL: This email originated from outside of the Legislature. USE CAUTION when clicking links or
 opening attachments unless you recognize the sender and know the content is safe.

Whitney,

Please see our attached bill analysis that reflects our fiscal impact for the Voting Rights Restoration bill. Please let
 me know if you have any questions.

Thank you!!
Brittany

FL-HOR-19-0552 and FL-HOR-19-0553-A-000009
AMf--f CAN 
pVERSIGHT 
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AGENCY: 

BILL INFORMATION
BILL NUMBER:	SB 7086	
BILL TITLE:	Voting Rights Restoration
BILL SPONSOR:	 Criminal Justice
EFFECTIVE DATE:	Upon becoming a law


COMMITTEES OF REFERENCE
1)   Judiciary		
2)    Rules	
3)   N/A	
4)   N/A	
5)  N/A	

CURRENT COMMITTEE
   Judiciary	


SIMILAR BILLS
BILL NUMBER:	HB 7089	
SPONSOR:	State Affairs Committee	


PREVIOUS LEGISLATION
BILL NUMBER:	N/A	
SPONSOR:	N/A	
YEAR:	N/A	
LAST ACTION:	N/A	

IDENTICAL BILLS
BILL NUMBER:	N/A	
SPONSOR:	N/A	

Is this bill part of an agency package?
N/A	




BILL ANALYSIS INFORMATION	
DATE OF ANALYSIS:		3/29/19
LEAD AGENCY ANALYST:		Brittany Dover
ADDITIONAL ANALYST(S):		Alex Mosca
LEGAL ANALYST:	Ashley Davis	
FISCAL ANALYST:	Click or tap here to enter text.	


POLICY ANALYSIS
EXECUTIVE SUMMARY
Voting Rights Restoration; Revising terminology regarding voting rights restoration to conform to the State Constitution; requiring the voting disqualification of certain felons to be removed and voting rights restored pursuant to s. 4, Art. VI of the State Constitution; requiring the Department of Corrections to inform inmates and offenders of voting rights restoration pursuant to s. 4, Art. VI of the State Constitution, in addition to executive clemency and civil rights restoration, etc.
2. SUBSTANTIVE BILL ANALYSIS
PRESENT SITUATION:
 
EFFECT OF THE BILL:
 The proposed bill would have the following effects:
Revise terminology to clarify that a person's voting rights, rather than all civil rights, must be restored prior to registering to vote. 
Revise terminology used in notices from supervisors of elections to voters whose voter registrations may be removed.  
Creates Section 98.0751 – Restoration of voting rights; removal of ineligibility subsequent to felony conviction. This section would Implement Amendment 4 by:
Specifying that voting rights of a person who has been disqualified from voting based on a felony conviction for an offense other than murder or a felony sexual offense shall have voting rights restored upon completion of all terms of sentence, including parole or probation. A voting disqualification that arises from conviction of murder or a felony sexual offense does not terminate unless a person’s civil rights are restored by executive clemency.
Providing definitions for the following terms used by Amendment 4:
Murder
Felony sexual offense
Completion of all terms of sentence
Requires the Department of Corrections and county detention facilities to provide inmates being released from incarceration with information on voting rights restoration and outstanding terms of sentence.
Creates Restoration of Voting Rights Work group within the Department of State. 
The work group would be composed of the following members:
The Secretary of State or designee, who shall serve as chair
The Secretary of Correction, or designee
The executive director of the Department of Law Enforcement or designee
The chair of the Florida Commission on Offender Review or designee
Two clerks of the circuit court appointed by the governor
Two supervisors of elections appointed by the governor
The workgroup would conduct a comprehensive review of the Department’s process of verifying registered voters, applicants, or potential applicants who have been convicted of a felony but who may be eligible for restoration of voting rights, with the purpose of developing recommendations for the legislature related to data consolidation, voter/ voter registration applicant education, and voter eligibility policies and procedures.
The work group would submit a report of its findings, conclusions, and recommendations to the legislature by November 1, 2019. Upon submission, the group would be dissolved.
The Department of State would provide administrative support for the working group.
Members would serve without compensation, but would be entitled to reimbursement for per diem and travel expenses.

DOES THE BILL DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO DEVELOP, ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES, OR PROCEDURES?    		     Y N
If yes, explain:	Click or tap here to enter text.
	
Is the change consistent with the agency’s core mission? 		      Y☐	N☐
Rule(s) impacted (provide references to F.A.C., etc.):	1S-2.039 – FVRS Voter Registration Procedures 
1S-2.041 – FVRS List Maintenance Procedures	


WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS?
Proponents and summary of position:	Unknown	
Opponents and summary of position:	Unknown	


ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THIS BILL?                        Y N
If yes, provide a description:	See item 5 under “Effect of the Bill”	
Date Due:	November 1, 2019	
Bill Section Number(s):	Section 11	


ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK FORCES, COUNCILS, COMMISSIONS, ETC. REQUIRED BY THIS BILL?                      Y	N
Board: 	See item 5 under “Effect of the Bill”	
Board Purpose:	Click or tap here to enter text.	
Who Appoints:	Click or tap here to enter text.	
Changes:	Click or tap here to enter text.	
Bill Section Number(s):	Section 11


FISCAL ANALYSIS

DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT?   			     Y N
Revenues: 	Click or tap here to enter text.	
Expenditures: 	Click or tap here to enter text.	
Does the legislation increase local taxes or fees? If yes, explain.	Click or tap here to enter text.	
If yes, does the legislation provide for a local referendum or local governing body public vote prior to implementation of the tax or fee increase?	Click or tap here to enter text.	


DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT?			      Y N
Revenues: 	Click or tap here to enter text.	
Expenditures: 	Currently, one of the Division of Elections’ Bureau of Voter Registration Services’ primary duties is to identify potentially ineligible registered voters who are convicted felons and forward to Supervisors of Elections case files with relevant information about the voter. The Bureau currently employs 21 full-time staff.

With Constitutional Amendment 4, the process will require more involved research and detailed case files.  Depending on legislation enacted, staff would now have to examine the nature of the underlying offense of each felony case associated with the voter in order to determine whether clemency has been obtained.  The Bureau would need to determine if a murder or felony sexual offense conviction postdates all prior felonies or whether all sentences have been completed for each and every felony conviction associated with that voter. Staff would need to know all the sources that may be available to determine if all the terms of a sentence have been completed. At this time, it is reported that no single conclusive source exists (like the Clemency database) about what a person’s sentence is and whether completed and when. At a minimum, staff would have to piece together information from court records and from the Department of Corrections’ records. 

The bill will increase the amount of staff needed to conduct such research, require office space and computers including software licenses to support such staff in order to handle the expanded workflow and expanded workload. The Bureau needs a 21 additional staff members at a cost of $1,294,716.  This amount includes salary, benefits, and the standard employee expense package.  

The Department will incur additional duties necessitating staff and expenses to provide administrative support to the Voting Rights Work Group, as well as provide reimbursement for per diem and travel expenses until such time the group is dissolved on November 1, 2019 after the submission of a report to the Legislature.
	
Does the legislation contain a State Government appropriation?	No	
If yes, was this appropriated last year? 	N/A	


DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR?			      Y N
Revenues: 	Click or tap here to enter text.	
Expenditures: 	Click or tap here to enter text.	
Other: 	Click or tap here to enter text.	


DOES THE BILL INCREASE OR DECREASE TAXES, FEES, OR FINES?                                         Y	N
If yes, explain impact. 	Click or tap here to enter text.	
Bill Section Number:	Click or tap here to enter text.	




TECHNOLOGY IMPACT
DOES THE BILL IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (I.E. IT SUPPORT, LICENSING SOFTWARE, DATA STORAGE, ETC.)?                                                                                                Y	N
If yes, describe the anticipated impact to the agency including any fiscal impact.	This bill will require IT to modify current systems to conform to the requirements set forth in Amendment 4.  Without knowing what the bill’s working group findings or recommendations will be, it is indeterminate how many number of hours and the number of additional staff it will take for IT to develop, implement and maintain a new process after working with Florida Department of Law Enforcement, the Florida Department of Corrections, the Florida Commission on Offender Review, and the Supervisors of Elections to facilitate the exchange and transfer of files. 

Additionally, with more case files having to be created within a match, the Department will need more memory storage for the image files that are created and/or electronically transferred. 



FEDERAL IMPACT
DOES THE BILL HAVE A FEDERAL IMPACT (I.E. FEDERAL COMPLIANCE, FEDERAL FUNDING, FEDERAL AGENCY INVOLVEMENT, ETC.)?                                                                                                         Y	N
If yes, describe the anticipated impact including any fiscal impact.	Click or tap here to enter text.


ADDITIONAL COMMENTS
   
Although the proposed bill would modify the language in 97.052 - Uniform Statewide Voter Registration Application, the changes would not impact the actual wording on the current version of the voter registration application form. 
The proposed bill is effective upon becoming law. The rulemaking process under chapter 120, Florida Statutes, requires an advanced public notice of proposed rule development of which there may be several workshops as rule language is drafted and revised based on input from participants. Once a file draft is completed, an advanced notice of public hearing is required which starts a 90-day clock to file a rule for adoption. Once filed for adoption, it takes another 21 days for the rule to take effect. The Department has emergency rulemaking authority but the process would still require a deliberative consideration and development of a process and the IT changes needed to effectuate it. It is unclear from the bill whether the Legislature intends for the Working Group’s findings and recommendations to lead the process development and/or to wait for further legislative action after the November 2019 report is filed. 






LEGAL - GENERAL COUNSEL’S OFFICE REVIEW
Issues/concerns/comments:	
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