
1300 Pennsylvania Avenue NW 
Washington, DC 20229 

Released via FOIAonline account. 

November 14, 2019 CBP-2019-027893 

Austin Evers 
American Oversight 
1030 15th Street NW Suite B255 
Washington, DC  20005 

Dear Mr. Evers: 

In response to American Oversight v. Department of Homeland Security et al., Case No. 
19-cv-01901-EGS, this is the first interim response to your Freedom of Information Act
(FOIA) request to U.S. Customs and Border Protection (CBP), on behalf of American
Oversight, in which you are seeking policy, directives, and training provided to
Immigration and Customs Enforcement (ICE) and U.S. Customs and Border Protection
(CBP) in regard to the processing of, medical evaluation and care for, and safety
measures to be taken for transgender detainees.

A search of CBP databases has identified records responsive to your request, 26 pages of 
which are now being produced. 

CBP has determined that 13 pages of records are fully releasable and no redactions have 
been applied, and 13 pages of the records are partially releasable, pursuant to Title 5 
U.S.C. § 552 (b)(6), (b)(7)(C) and (b)(7)(E). 

FOIA Exemption (b)(6) exempts from disclosure personnel or medical files and similar 
files the release of which would cause a clearly unwarranted invasion of personal 
privacy.  This requires a balancing of the public’s right to disclosure against the 
individual’s right privacy.  The types of documents and/or information that we have 
withheld may consist of birth certificates, naturalization certificates, driver license, social 
security numbers, home addresses, dates of birth, or various other documents and/or 
information belonging to a third party that are considered personal.  The privacy interests 
of the individuals in the records you have requested outweigh any minimal public interest 
in disclosure of the information.  Any private interest you may have in that information 
does not factor into the aforementioned balancing test. 

U.S. Customs and 
Border Protection 



FOIA Exemption (b)(7)(C) protects records or information compiled for law 
enforcement purposes that could reasonably be expected to constitute an unwarranted 
invasion of personal privacy.  This exemption takes particular note of the strong interests 
of individuals, whether they are suspects, witnesses, or investigators, in not being 
unwarrantably associated with alleged criminal activity.  That interest extends to persons 
who are not only the subjects of the investigation, but those who may have their privacy 
invaded by having their identities and information about them revealed in connection 
with an investigation.  Based upon the traditional recognition of strong privacy interest in 
law enforcement records, categorical withholding of information that identifies third 
parties in law enforcement records is ordinarily appropriate. 

FOIA Exemption (b)(7)(E) protects records compiled for law enforcement purposes, the 
release of which would disclose techniques and/or procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement 
investigations or prosecutions if such disclosure could reasonably be expected to risk 
circumvention of the law.  CBP has determined that disclosure could reasonably be 
expected to risk circumvention of the law.   

This completes CBP’s first interim response to your request.  If you have questions or 
concerns regarding this interim response, you may contact Assistant United States 
Attorney Diana V. Valdiva at diana.valdivia@usdoj.gov, or phone number (202) 252-
2545.    

Please notate file number CBP-2019-027893 on any future correspondence to CBP 
related to this request.  

Sincerely, 

Jodi Drengson 
FOIA Analyst, FOIA Division 
U.S. Customs and Border Protection 
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Weekly Muster 

Week of Muster: Immediate 

Topic: Professionalism when processing Transgender applicants for admission 

CBP Officers have a tremendous responsibility in protecting our nation's borders and in 
enforcing the existing laws of the United States. This muster serves to reiterate our 
responsibilities in regards to the appropriate handling of arriving Transgender persons into the 
United States. CBP is committed to ensuring that our agency treats everyone with dignity and 
respect, this includes our own employees as well as the public . 

Section 3.1 of CBP Directive 51735-013A (U.S. Customs and Border Protection Standards of 
Conduct) states, in part "All employees must maintain high standards of honesty, integrity, 
impartiality, character, and professionalism to ensure the proper performance of government 
business and the continued trust and confidence of the public ." Section 6.7.3 reads "Employees 
will be professional in their contact with supervisors, subord iinates, co-workers, and members of 
the public ." · 

• During the inspection process, all travelers will be treated with dignity, respect, and 
professionalism, regardless of race, religion, color, country of origin, sexual orientation, 
or sexual designation. 

• Inappropriate comments, remarks, gestures, innuendos, etc. including those of a sexual 
nature, whether directed at co-workers or travelers, are unacceptable, and will not be 
tolerated in the workplace. Reported incidents and allegations will be investigated and 
appropriate corrective actions taken, if warranted. 

CBP officers should adhere to Section 4.3 General Detention Procedures of the National 
Standards on Transport, Escort, Detention, and Search, which states in part; 

• Gender of Searching Officer/ Agent: Whenever operationally feasible, officers/agents 
conducting a search or that are present at a medical examination must be of the same 
gender, gender identity, or declared gender as the detainee being searched. Cross-gender 
searches or cross-gender visual body cavity searches must not be conducted except in 
exigent circumstances including consideration of offi ,cer/agent safety, or when performed 
by medical practitioners. 

• Gender Segregation: Male and female adult detainees will be separated at all times when 
in hold rooms. Particular care and separation should also be afforded to at-risk 
populations, including transgender and intersex detainees, when operationally feasible. 

CBP officers should also be familiar with and closely follow the National Standards on 
Transport, Escort, Detention , and Search, Section 3 .4 Gender of Searching Officer/ Agent. 

Should you have any questions Qlease contact IPSO Director • • 
contact IPSO Program Manager • 

Isa .. li11f'8111M1n• i.1n11iti111 
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OBP 50/ 10-C 

AUG 13 2014 

MEMORANDUM FOR: 

FROM : 

All Ch ief Patro l Agents 
All Division Chie 

Michael J. Fishe r 

1300 Pennsylvania Avenue NW 
Washington. DC 20229 

U.S. Customs and 
Border Protection 

Chief 
~ U .S. Bord er Patr o 

SUBJECT: [mpl ementation of the Standards to Prevent> Detect, and Resp ond to 
Sexual Abu se and Assault in CBP Holding Facilit ies 

The attached guidance is issued pursuant to the March 7, 2014 DH S Final Rule adoptin g the 
Standard s to Prev ent, Detect, and Respond to Sexual Abuse and Assault in Confinement Facilit ies 
(the Standar ds), and the attached memorandum from Commissioner , CBP Policy on Zero Tolerance 
of Sexual Abuse. 

The Commi ssio ner's mem orandum informs all CBP employees that sexual abuse and assa ult will 
not be tol erated , and it detail s the proces s for re porting any inciden ts of sexual abuse and assau lt of 
individuals in CBP custody. 

These standards are specific to DBS confinement facilities ; however, CBP 's written zero-toleranc e 
polic y applies to all forms of sexual abuse and assault by agency emp loyees and contractors to 
include transport of detainees in CBP custo dy. 

Effective immed iately, the U.S. Border Patrol will impl ement the stand ard s in all holdin g and 
process ing facilities. The standards are applicable to al l CBP emp loyees including agents , support 
personnel , and contractors . Employees and contractor s are rem inded that whene ver individual s are 
taken into CBP custody , and then held in CBP holding facilities, CBP assumes responsib ility for 
their health , welfare , security , and safety. 

CB P 's Office of Publi c Affai rs soon will distribut e material s des igned to p rovide information about 
how to repo rt any instan ces of sexual assault and abuse. Upon receipt , the materials must be 
disp layed promin ently in al l CBP processing ar eas. 

All Chi ef Patro l Agents must ensure that a copy of thi s memorandum and the attached guidan ce are 
mad e available to all personnel and that it is briefed at muster s. Also a copy must be maintain ed in 
all boiding facilit ies and process ing areas. 

Direct questions regarding this matte r to Assistant Chief in the Polic] Branch of the 
Strategic Plannin g, Pol icy and Analysis Divi sion at U.S. Bord er Patrol Headquart er~ ---

(b) (6), (b) (7)(C) 

Attachments 

FOIA CBP 000002 
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Standards to Prevent, Detect, and Respond to Sexual Abuse and Assault in 
CBP Hold Room Facilities 

Risk Assessments of Detain ees being Placed in CBP Boldine Facilities 
Before plac ing a detainee in a holding facility, consideration should be given , based on the available 
information , whether the detainee may be at high risk of being sexua lly abused, or of being sexually 
abusive toward other detainees. 

The following criteria, to the extent that the information is available, should then be used to conduct 
an assessmen t that will assist in determining a detainee's risk of being sexually abused or sexually 
abusive: 

I • whether the detainee has a mental , physical , or deve lopmental disability; 
2. the age of the detainee ; 
3. the physica] build and appearance of the detainee; 
4. whether the detainee has previously been incarcerated. or deta ined; 
5. the nature of the detaine e's crimin al histo ry; 
6. whether the detainee has any conviction s for sex offenses against an adult or child ; 
7. whether the detainee has self-identified as gay, lesbian , bisexual, transgeoder , intersex, or 

gender nonconforming; 
8. whether the detainee has self-identified as having previous ly experienced sexual 

victimization. 

Before placing a detainee who may be held overnight with other detaine es, the agent shall ask the 
detainee about his or her own concerns about his or her physical safety . 

Any detain ee ident ified to be at high risk of sexuaJ victimizatfon shall be provided heightened. 
protection in the form of continuous direct sight and sound supervision, single-cell housing, or 
placement in a cell active ly monitored on video by an agent sufficiently close to intervene, unless 
no such option is determined to be feasible. 

Juvenile and Family Detainee s 
Juveniles shall be detained in the least restrictive setting appropriate to the juvenile's age and 
special needs , provided that such setting is consis tent with the need to protect the juve nile's well­
being and that of others, as well as with any other laws, regulati ons, or legal requirements . 

Unaccompanied juveni les shall generally be held separately from adult detainees. The juvenil e may 
remain temporarily with a non -parental adul t family member where: (1) the family relationship has 
been vetted to the exten t feasible, and (2) CBP determines that remaining with the non-parental 
adult family member is appropriate , under the totality of the circumstances. 

CBP Agent and Employee Responsibilities a.od Duti,es 
Any CBP agent or employee, who bas a reasonable belie f that a detainee is subject to a subs1antial 
risk of imminent sexual abuse, must take immediate action to protect the detainee and immediate ly 
report the action taken to their immediate supervi sor. 

CBP agents or employees upon receiving an allegation that a detainee was sexually abused while 
confined at another facility must notify their imm ediate supervisor. Once notified , the supervi sor 
must contact the appropriate office of the agency or the admini strator of the facility where the 

J?QR Qifif710J5'eis YOB Ql llsV:'lstt'l;E el f PQJt0i8J tilt Jij] 0 fit l Off•lil:'£ FOIA CBP 
000003 

DHS-19-0195-C-000003



Standards to Preven t, Detect , and Respond to Sexua l Abuse and Assault _in CBP Hold Room Facilities 
Page 2 

alleged abuse occurred and advise them of the allegation. This notification will be made as soon as 
poss ible , but no later than 72 hours after receiving the allegation , and the supervisor will document 
providin g the notice . 

Any CBP office that receives such notification shall ensure that the allegation is referred fo r 
investigation. 

Upon learning of an alleg ation of sexual abuse, agents are required to: 
1. Separate the alleged vict im and abuser ; 
2. Pre serve and prote ct, to the greate st extent po ssible, any crime scene until appropriate steps 

can be taken to collect any eviden ce ; 
3. If the sexual abuse occ urred within a time perio d th at still allows for the co llection of 

phys ical evidence , reques t the allege d victim not to take any actions that could destroy 
phy sical evidence , including , as appropriat e, washing , brusning teeth , changing clothe s, 
urinating , defecating, smoking , drinking , or ea ting ; 

4. If the abuse occurred withjn a time perio d that still allow s for the collection of physic al 
evidence, ensure that the alleged abuser does not take any actions that could destroy phy sical 
evidence, including , as appropriate , washing, brushing teeth, changing clot hes, urinating, 
defecating, smo king, drinki ng, or eating; and 

5. Report the incident to their immedia te supervisor. 

Non-law enfo rcement employe es who rece ive an allegation of sex ual abuse are required to requ est 
that the aJleged victim not take any actions that could destroy phy sical evid ence and the n notify 
their supervisor so tha t law enforce ment staff can be notified. 

If a v ictim of sexual abuse is tran sferred between DHS holiling facilities, agents should inform the 
receivin g facility of the incident and the victim's potential need for medical or social services. 

If a victim is tran sferred from a DHS b olding facility to a non-DHS facility, agen ts should , as 
permi tted by law, inform the receiving facility of the incident and the victim 's potential nee d for 
med ica l or socia l services , unless the victim reque sts otherwise. Any que stions regarding this 
notifica tion should be dire cted to the Preventi on of Sexual Assault (PSA) Coordinator , who will 
consu lt with the Priv acy Offi cer and Offi ce of Chief Coun sel, as appropri ate . 

Sens itive information provided by the alleged detain ee victim shou ld not be disseminated unl ess the 
receiving party has a need to know . Such needs include: the safety of the victim; further 
victimi zation of other detain ees or staff in the facility; m ed ical treatment, investiga tion , law 
enforcement, or other sec urity and management decisions. 

Evidence Protocols and Medical Treatment 
Any detain ee who alleges sexual abuse mu st be given the opp ortunity to receive appropriate 
medica l trea tment. 

Detain ee vic tim s of sexual abuse shall have timely , unimpeded access to emergency medical 
treatment and crisis intervention services , including emergency con traception and se xually 
transmitted infections prophylaxis, in accordance with profe ssio nally accepted standard s of care. 

FOR OFFIG:bO.L 7ef6E EHCL¥,'is/t'7/ EHFOR!OEhiifs?FF 9EH9iTP1'E FOIA CBP 000004 

DHS-19-0195-C-000004



Standards to Prevent , Detect, and Respond to Sexual Abu se and Assault in CB P Hold Room Facilities 
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Any medical treatment services provided to the detainee victim shall be without financial cost to the 
detainee , regardles s of whether the detainee victim names the abuser or cooperates with any 
investigation arising out of the incident. 

In those instances where evidentiarymaterial may be obtained or where it is medically appropriate, 
at no cost to the detainee and only with the detainee's consent, the victim detainee shall be 
transported to a medical facility to undergo a forensic medical examination conducted by a Sexual 
Assault Forensic Examiner (SAFE) or Sexual Assault Nur se Examiner (SANE), where practicable , 
or otherwi se by other qualified health care personnel. 

To the extent available, any detainee who alleges sexua l abuse and who receives medical care for 
such sexual abuse shall be permitted to use any victim advocacy services offe red by the outside 
hospital, consistent with security needs. 

Detainees will be allowed to shower (where showers are available) , perform bodi ly functions , and 
change clothing without being viewed by staff of the oppo site gender, except in exigent 
circumstances or when such viewing is incidental to routine cell checks or is otherwise appropriate 
in connection with a medical examination or monitored bowel movement under medical 
supervision. 

CSP agent s and employees will annmmce their presence when entering an area where detainees of 
the opposite gender are likely to be showering , perfonning bodily function s, or changing clothing, 
except in exigent circumstances or when such viewing is incidental to routine cell checks. 

U Nonimmi2rant Visa loformation Sheet 
The U Nonimmigranl Visa Information Sheet shall be provided to all alleged detainee victims of 
sexual abuse that is criminal in nature. 

Cross-Gender Viewing a.nd Searche s 
All searche s should be conducted in accordance with CB P policies. ln addition, searches or 
physical examinations of a detainee conducted for the sole purpose of determining the detainee's 
gender are prohibited. If the detainee's gender is unknown , it may be determined during 
conversations with the detainee, by reviewing medical records (if available), or, if necessary, 
learning that information as part of a broader medical examination conducted in private, by a 
medical practitioner. 

Cross-gender strip searches or cross-gender visual body cavity searches shall not be conducted 
eitcept in exigent circumstances, including consideration of officer safety, or when performed by 
medical practitioners. Visual body cavity searches of juveniles should not be conducted and , 
instead, should be referred to a medical practitioner . 

All strip searc hes and visual body cavity searches shall be documented us ing the approved 
electr onic systems of record , and reported via existing CBP policy. 

Accommodating Detain ees with Disabilitie s and Limited Enl!lish Profi ciency 
Both management and agents must take appropriate steps lo ensure that detainees with disabilitie s 
(including, for example, detainees who are deaf or hard of hearing, those who are blind or have low 
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Standards to Prevent, Detect, and Respond to Sexual Abuse and Assault in CBP Hold Room Facilities 
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vision, or those who have intellectual, psychiatric, or speech disabilities) have an equaJ opportunity 
to participate in or benefit from all aspects of the agency's efforts to prevent, detect, and respond to 
sexuaJ abuse. Such steps shall include, when necessary to ensure effective communicat ion with 
detainees who are deaf or hard of hearing , providing access to in-person, telephonic, or video 
interpretive services that enable effective, accurate, and impartial interpretation , both receptively 
and expressively, using any necessary specialized vocabulary. In addition, CBP management and 
agents shall ensure that any written materials related to sexual abuse are provided in approved 
formats or through methods that ensure effective communication with detainees with disabilities, 
including detainees who have intellectual disabi lities, limited reading ski lls, or who are blind or 
have low vision. 

CBP management and agents must take reasonable steps to ensure detainees with limited English 
proficiency have meaningful access to all aspects of CBP's efforts to prevent, detect, and respond to 
sexual abuse. 

CBP approved interpretation services should be used to provide detainees with limited English 
proficiency in-person or telephonic interpretive services that enable effective, accurate, and 
impartial interpretation, both receptively and expressively, using any necessary specialized 
vocabulary. 

A detainee interpreter may be utilized only if the reporting detainee ex.presses a preference for a 
detainee interpreter , and CBP management determines that such interpr etat ion is appropriate. The 
use of minors, aJlegcd abusers, detainees who witnessed the alleged abuse, and those detainees who 
have a significant relationship with the alleged abuser is not appropriate in matters relating to 
al legations of sexual abuse. 

CBP created posters and olher materiaJs in multiple languages will be made available to all sectors 
and should be prominently displayed in a!J hold room facilities and avaj!able to detainees during 
processmg. 

Prohibition Against Retaliation 
Retaliation against any person, including a detainee, who reports, complains about, or participates in 
an investigation into an allegation of sexual abuse, or for participating in sexual activity as a result 
of force, coercion, threats, or fear of force is prohibited. 

Reporting Requirements 
All agents and employees must immediately report any knowledge , suspicion, or information 
regarding any: 

• Incident of sexual abuse that occurred to any detainee; 
• Retaliation against detainees or staff who reported or participated in an investigation about 

such an incident; or 
• Staff neglect or violation of responsibilities that may have contributed to an incident or 

retaliation. 

All agents and employees must accept sexual abuse reports made verbally, in writing, anonymously, 
and from third parties, and must promptly document any verbal reports. 

FO:R o rPt@E/tts 'e'ee OHLY/tsN;if e,, roft@EME!4 ff eer ,10111•,se rn,A esp 000000 
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Standards to Prevent, Detect, and Respond to Sex ual Abuse and Assault in CBP Hold Room Facilities 
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All agents and employees must immediately report any allegation of sexual abuse of a detainee 
through all o f the folJowing mean s: 

• Co ntacti ng local law enforcement if crimi nal act ivity is alleged; 
• Ensuring that the allegation is documented in a Significant lncident Report; and 
• Ensuring that the incident is promptly reported to the PSA Coordinator. 

All employees are reminded of their obligation to report misconduct, including misconduct relating 
to the sexual abuse of individuals in CBP custody by: 

• Calling the toH-frce Joint Intake Center Hotlin e at (877) 2INTAKE or sending a fax to (202) 
344-3390; 

• Sending an e-mail message to Joint.Intake@dhs.gov; 
• Contacting your se rvicing CBP Internal Affairs (IA) Office ; 
• Contacting the ICE Offi ce of Professional Responsibility (O PR) ; 
• Writin g to P.O. Box 14475, 1200 Pennsylvania Avenue, NW , Washington, DC 20044 ; 
• Calling the Office of Inspector General at (800) 323-8603; 
• Submitting an Allegatio n Form at http ://www .oig .dhs.gov; or 
• Writ ing to Department of Homeland Security, Washington, DC 20528, Attn: Office of 

[nspector General, Hotline. 

If the aJleged victim is under the age of 18 or considered a vulnerable adul~ CBP shall report the 
allegation to the designated State or local services agency under applicable mandatory reporting 
laws . 

Management Requirements 

To protect detainees against sexual abuse, CBP facilities will maintain appropriate staffing levels 
and, where applicable, use video monitoring to ensure sufficient supervision of detainees in hold 
room facilities. 

The age ncy shall develop and document comprehens ive detainee supervi sion guide lines to 
determine and me et the facility's detainee supervision needs. The gujdelines shall be reviewed at 
least annually. 

To detennine that adequate levels of detainee supervision exist, and to detennine the need for video 
monitoring, the agency must take into account; 

• The physic a l layo ut of eac h holding facility, 
• The compos ition of the detainee populati on, 
• The prevalence of substantiated and unsubstantiated incidents of sexual abuse, 
• The findings and recommendations of sexual abuse incident review reports, 
• Generally accepted detention and correctionaJ practices . 
• Any jud icial findin gs ofi nadequacy, 
• The length of time detainees spend in agency custody, and 
• Any other relevant factors. 
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Results of the development of comprehensive detainee supervision guidelines and annual reviews 
will be provided to the PSA Coordinator. 

CBP management shall consider whether any CBP employee alleged to have perpetrated sexual 
abuse should be removed from duties requiring detainee contact pending the outcome of an 
investigation, and shall do so if the seriousness and plausibility of the allegation make removal 
appropri~te. 

Contracto rs and volunteers suspected of perp etrating sexual abuse shall be prohibited from contact 
with detainees. The agency shall also consider whether to prohibit further contact with detainees by 
contractors or volunteers who have not engaged in sexual abuse, but have violated other provisions 
within these standards. 
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AUG 1 2 2014 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Directors, Field Operations 
Director , Preclearance Operati 
Office of Field Operations 

Acting Assistant Commissione 
Office of Field Operations 

1300 Pennsy lvania Avenue NW 
Washingcon, DC 20229 

U.S. Customs and 
Border Protection 

Standards to Prevent, Detect , and Respond to Sexual Abuse and 
Assault in CBP Holding Facilit ies 

Effective May 6, 2014, U.S. Customs and Border Protection (CBP) implemented the Standards 
to Prevent , Detect , and Respond to Sexual Abuse and Assault (Standards) in CBP Holding 
Faci lities (hold rooms) .1 These standards are applicab le to all CBP employees, including CBP 
officers , all support personnel, and contractors working at ports of entry. 

Attached to this memorandum please find a copy of the memorandum titled CBP Policy on Zero 
Tolerance of Sexual Abuse and a summary of the Standards to serve as a guide to your 
respons ibilities . This summary serves as a supplement to existing CBP policy and procedures 
(including Secure Detention , Transport and Escort Procedures at Ports Of Entry - CBP Directive 
No. 3340-030B; and the Personal Search Handbook - CIS HB 3300-04B) , which remain in 
effect ; the Standards add specific requirements relating to the preven tion , detection , and response 
to Sexual Abuse and Assault of detainees in CBP custody. CBP supervisors and managers are 
required to muster this topic and to maintain records regarding the CBP officers who attended 
the musters. 

1 Department of Homeland Security, Standards to Prevent, Detect, and Respond to Sexua l Abuse and Assault in 
Confinement Facilities; Final Rule (6 CFR Part //5). 
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Standards to Prevent, Detect, and Respond to Sexual Abuse and Assault in CBP Holding 
Facilities 
Page2 

CBP Office of Public Affairs (OPA) will be distributing posters in multiple languages to inform 
detainees of the agency's Zero Tolerance Policy and methods for detainees to report incidents of 
Sexual Assault and Abuse . As soon as the posters are received by each port, the posters must be 
prominently displayed in the secondary inspection areas (i.e. hold rooms, secure open areas) of 
each processing area at ports of entry. 

Additionally, each field office will annually conduct a comprehensive assessment of hold room 
facilities to determine that ade uate levels of detainee su ervision and monitorin exist. Such 

Please ensure that this memorandum is disseminated to all ports of entry within your~urisdiction . 
Should you have any questions or require additional information, please contar.tPfllRNW! 
Director, Enforcement Programs Division at (b) (6), (b) (7)(C) 

Attachments 
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Standards to Prevent, Detect, and Respond to Sexual Abuse and Assault in 
CBP/OFO Hold Room Facilities 

Risk Assessments of Detainees Being Placed in a CBP/OFO Holding Facility (Hold Room) 
Before placing a detainee in a hold room, CBP officers should consider whether , based on the 
information before them , the detainee may be at high risk of being sexually abused, or of being 
sexually abusive toward other detainees. (115.141) 

This assessment, including consideration of the aforementioned factors in placing the detainee , 
must be documented in the CBP electronic systems. 
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(b) (7)(E) 

(b) (7)(E) 

(b) (7)(E) 

Any questions regarding this notification should be directed to the Prevention of Sexual Assault 
(PSA) Coordinator, who will consult with the Privacy Officer and Office of Chief Counsel, as 
appropriate. 
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(b) (7 )(E) 

Evidence Protocols and Medical Treatment 
CBP officers should ensure that any detainee who alleges sexual abuse is given the opportunity 
to receive appropriate medical treatment. 

Any detainee who is a victim of sexual abuse shall have timely, unimpeded access to emergency 
medical treatment and crisis intervention services, including emergency contraception and 
sexually transmitted infections prophylaxi s, in accordance with profes sionally accepted standards 
of care. (115.182) 

Any medical treatment services provided to the detainee victim shall be without financial cost to 
the detainee , regardless of whether the detainee victim names the abuser or cooperates with any 
investigation arising out of the incident. (115. 182) 

In those instance s where evidentiary material may be obtained or where it is medically 
appropriate, at no cost to the detainee and only with the detainee's consent , the victim detainee 
shall be transported to a medical facility to undergo a forensic medical examination conducted by 
a Sexual Assault Forensic Examiner (SAFE) or Sexual Assault Nurse Examiner (SANE), where 
practicable, or otherwise by other qualified health care personnel. (115.121) 

To the extent available , CBP officers should permit any detainee who alleges sexual abuse and 
who receives medical care for such sexual abuse to use any victim advocacy services offered by 
the outside hospital, consistent with security needs. (115.121) 

To the extent that CBP is not responsible for investigating a specific allegation of sexual abuse, 
officers shall request that the investigating agency follow the requirements of using a uniform 
evidence protocol that maximizes the potential for obtaining usable evidence regarding 
allegations of sexual abuse, consider using community resources and services to provide 
expertise and support in the areas of crisis intervention and counseling to most appropriately 
address victims' needs, conducting forensic medical examinations by SAFEs or SANEs where 
available, and allowing access to vict im advocacy services available at the hospital. (115.121) 
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When a detainee is of the opposite gender, CBP agents and employees will announce their 
presence when entering an area where detainees are likely to be showering, performing bodily 
functions, or changing clothing. 

U Nonimmigrant Visa Information Sheet 
CBP officers shall provide the attached U Nonimmigrant Visa Information Sheet to all alleged 
detainee victims of sexual abuse that is criminal in nature. (115.122) 

Reporting Requirements 
All employees must immediately report any knowledge, suspicion, or information regarding any: 
(115.161) 

• incident of sexual abuse that occurred to any detainee; 
• retaliation against detainees or staff who reported or participated in an investigation about 

such an incident; or 
• staff neglect or violation of responsibilities that may have contributed to an incident or 

retaliation. 

All CBP officers and employees must accept sexual abuse reports made verbally , in writing , 
anonymously, and from third parties, and must promptly document any verbal reports . 
All employees are reminded of their obligation to report misconduct, including misconduct 
relatin to the sexual abuse of individuals in CBP custod b : 

If the alleged victim is under the age of 18 or considered a vulnerable adult CBP shall report the 
allegation to the designated State or local services agency under applicable mandatory reporting 
laws. (115. 161) 
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(b) (7)(E) 

(b) (7)(E) 

Accommodatin Detainees with Disabilities and Limited En lish Proficienc 

CBP management and CBP officers shall take reasonable steps to ensure detainees with limited 
English proficiency have meaningful access to all aspects of CBP ' s efforts to prevent, detect, and 
respond to sexual abuse . 

CBP officers should use the agency approved interpretation service to provide detainees with 
limited English proficiency in-person or telephonic interpretive services that enable effective, 
accurate, and impartial interpretation , both receptively and expressively, using any necessary 
specialized vocabulary . (115.116) 

A detainee interpreter may be utilized only if the reporting detainee expresses a preference for a 
detainee interpreter, and CBP management determines that such interpretation is appropriate . 
The provision of interpreter services by minors , alleged abusers, detainees who witnessed the 
alleged abuse, and those detainees who have a significant relationship with the alleged abuser is 
not appropriate in matters relating to allegations of sexual abuse. (115.116) 

Approved posters and materials in multiple languages will be made available to all field offices 
and should be prominently displayed in all hold room facilities and available to officers and 
detainees during processing. (115.116) 

Prohibition Against Retaliation 
CBP officers and employees shall not retaliate against any person, including a detainee , who 
reports, complains about , or participates in an investigation into an allegation of sexual abuse, or 
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for participating in sexual activity as a result of force, coercion, threats, or fear of force. 
(115.167) 

M tR ' I t 
(b) (7)(E) 

(b) (7)(E) 

Results of the development of comprehensive detainee supervision guidelines and annual 
reviews will be provided to the PSA Coordinator. (115.113) 

(b) (7)(E) 

(b) (7)(E) 
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MEMORAN DUM FOR : 

FROM: 

SUBJECT: 

Directors, Field Operations 
Office of Fie ld Operat ions 

Director , Field Operations Academy 
Office of Tra ining and Deve lopmen t 

Todd A. Hoffma n 
Executive Directo r 
Admiss ibil ity and Passe nger Programs 
Office of Field Operations 

1300 Pennsy lvania Avenue NW 
Washington, DC 20229 

U.S. Customs and 
Border Protection 

Process ing Transgender Applicants for Adm issio n 

Whi le the Personal Search Handbook is being updated, the Office of Field Operat ions (OFO) is 
taking this opportu nity to rem ind emp loyees of policy and procedures when processing 
Transgender or "Transition jng" appl icants according to the National Standards on Transport, 
Escort, Detent ion, and Search (TEDS) . 

CBP Officers have a tremendous responsibility in protecting our nat ion's borders and in 
enforcing the existing laws of the United States. This muster serves to reitera te our 
respons ibilities in regards to the appropriate handling of arr iving Transgender persons into the 
United Sta tes . 

CBP officers shou ld be fam iliar with TE DS, in paiiicular Section 4.2; 5.1 At -Risk Detainee 
Detem1ination Process / At -Risk Pop ulations, Sect ion 4.3 Gender of Searching Officer/ Agent , and 
Section 4.4 Gender Seg regat ion . The revised Personal Search Handbook, when available , 
Section entitled "Gende r Nonconfor ming , lntersex , and Transge nder Ind ividua ls" has bee n 
updated to be consiste nt with TEDS. 

Generally , OFO will rely upon the gender identifier listed on the trave l document and CBP 
officers conduct ing personal search, other than immediate patdown, must be of the gender the 
indiv idual identifies , wh ich may differ from their appearance, or anatomy . If the traveler states 
that they identify with a gende r that is different than what is listed on the trave l document, the 
superv isor wi ll be not ified. CBP officers of the same gender decla red by the trave ler will become 
the primary searching and witness ing officers. The traveler 's self-iden ti fication of gender and 
results of the patdown searc h wi ll be recor ded in the CBP seconda ry process ing system . 
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Please ensure that this memorandum is disseminated to all ports of entry within ~n . 
Should you have any questions or require additional-'nformation lease contact­
Director, Enforcement Programs Division (EPD) at••• 
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Muster 

Date: Week of December 10, 2018 

Topic: Processing Transgender Applicants for Admission 

Headquarters POCs: 

Office: Admissibility and Passenger Programs (APP) 

Guidelines: 
• During the inspection process, all travelers will be treated with dignity, respect, and 

professionalism , regardless of race, religion, color , country of origin , sexual orientation, or 
sexual designation . 

• the revised Personal Search Handbook, when available, Section entitled "Gender 
Nonconforming, Intersex, and Transgender Individuals" has been updated to be consistent 
with TEDS and will state, in part : 
o OFO will generally rely upon the gender identifier listed on a travel document in 

determining the gender of a traveler. Officers conducting a personal search, other than an 
immediate patdown, must be of the gender the individual identifies as, which may differ 
from their appearance, or anatomy 

o Prior to commencing the search, the primary searching CBP officer will communicate 
with the traveler to identify any concerns. 

o If the traveler states that they identify with a gender that is different than what is listed on 
the travel document, the supervisor will be notified, and a CBPOs who are the same 
gender that the traveler identifies will become the primary (searching) and witnessing 
officers 

o The traveler ' s self-identification of gender and results of the pat down search will be 
recorded in the CBP secondary processing system 

• CBP officers should adhere to Section 4.3 as part of the National Standards on Transport, 
Escort, Detention, and Search (TEDS) policy, which states in part: 
o Gender of Searching Officer : Whenever operationally feasible, CBP officers conducting 

a search or that are present at a medical examination must be of the same gender, gender 
identity, or declared gender as the detainee being searched. 

o Cross-gender searches or cross-gender visual body cavity searches must not be conducted 
except in exigent circumstances including consideration of officer safety. 

• CBP officers should adhere to Section 4.2 and 5.1 At-Risk Detainee Determination Process 
Procedures and At-Risk Populations as part of the TEDS policy, which states in part: 
o Before placing any detainees together in a hold room or holding facility, CBP officers 

shall assess information [to determine] if the detainee may be considered an at-risk 
detainee, including whether the detainee .. . has self-identified as gay, lesbian, bisexual , 
transgender, intersex, or gender nonconforming. 

o Individuals in the custody of CBP who may require additional care or oversight, who 
may include . .. those at higher risk of sexual abuse (including but not limited to gender 
non conforming, intersex, and transgender); . . .. 
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• TEDS policy contained in Section 4.4 Gender Segregation, which states in part: 
o Particular care should be afforded to at-risk populations, including transgendler and 

intersex detainees . 
• Inappropriate comments, remarks, gestures, innuendos, etc., including those of a sexual 

nature, whether directed at co-workers or travelers, are unacceptable and will not be tolerated 
in the workplace. 

• Reported incidents and allegations will be investigated and appropriate corrective actions 
taken, if warranted. 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Exec utive Directors , Field Operations 
Direct ors, Field Operations 

1300 Pennsylvania Avenue NW 
Washington, DC 20229 

U.S. Customs and 
Border Protection 

Office of Field Operatio ns 

SidneyK.Aki Ct ...__,,,.. 
Acting Executive Director, Opera tions 0 
Office of Field Operations 

Profess ionalism when process ing Transge nder app licants 

The Office of Fie ld Operat ions (OFO) is taking this opportun ity to remind emp loyees of polic y 
and procedures when proce ssing Transge nder or "T ransitionin g" app licants for admissio n and 
the need to be profess ional while cond ucting those duties. 

CBP Officers have a treme ndous responsibility in protecting our nation 's borders and in 
enforcing the ex isting laws of the United States. This muster serves to reiterate our 
responsibilities in rega rds to the appropriat e handling of arr iving Tran sgender persons into the 
United States. CBP is comm itted to ensuring that our agency treat s everyo ne with dignity and 
respect, this includes our own emplo yees as well as the public. 

Section 3. l of CBP Directi ve 51735 -013A (U.S . Customs and Bord er Protection Standards of 
Conduct) states , in part "A ll emplo yees must maintain high standard s of hon esty, integrity , 
impartiality, character , and profe ssionalism to ensure the prop er performan ce of government 
business and the con tinued trust and confidence of the public. " Sect ion 6.7.3 reads "E mployees 
will be profe ssional in their contact with supe rvisors, subord inates, co-workers, and memb ers of 
the public. " 

CBP officers shoul d be familiar with and closely follow the National Standards on Tran sport , 
Escort , Detent ion, and Sear ch, in particular Section 3 .4 Gender of Searc hing Officer/ Agent and 
Section 4.3 Genera l Detentio n Proced ures . 

The attached muster is to be shared with all Port Directors, Ass istant Port Directors , manager s, 
and staff. 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

All CBP Employl.--cs 

R. Gil Kerlikowske 
Commissioner 

1300 Pennsylvania Avenue, NW 
Washington. DC 20229 

U.S. Customs and 
Border Protection 

Commissiona 

CBP Policy on Zero Tolerance of Sexual Abuse and Assault 

CBP has a zero tolerance policy prohibiting all forms of sexual abuse and assault of individuals 
in CBP custody, including in holding facilities, during transport, and during processing. CBP is 
committed to protecting the safety of individuals in CBP custody, and it is CBP policy to provide 
effective safeguards against sexual abuse and assault for individuals in CBP custody. 

ll1is policy prohibits sexual abuse and assault of a detainee by another detainee; sexual abuse 
and assault of a detainee by agents, officers, other CBP staff members, contractors. and 
volunteers; and retaliation against any person. including a detainee. who reports, complains 
about, or participates in an investigation of sexual abuse and assault. 

On March 7, 2014, the Department of Homeland Security issued a final rule adopting Standards 
to Prevent. Detect, and Respond to Sexual Abuse and Assault in Confinement Facilities (the 
Standards). The Standards reaflirm a commitment to protecting the safoty of individuals in 
custody and arc reflective of the population encountered by CBP in carrying out border security 
and immigration enforcement missions. It is CBP's policy to adhere to the requirements of the 
Standards in all of its holding facilities. The Standards can be found at 
http://www.cbp.gov/nc,vs/standards-prevent-dctect-and-rcspond-sexual-abusc-and-assault­
confinemcnt-focilities. 

To comply with these Standards. CBP established an upper-level, agency-wide position of 
Prevention of Sexual Assault Coordinator (PSA Coordinator). The PSA Coordinator, who is 
assigned to CBP's Privacy and Diversity Office, is responsible for overseeing CBP's efforts to 
comply with the Standards. The PSA Coordinator is also responsible for ensuring that CBP 
conducts an annual review of all sexual abuse and assault investigations and incident reviews to 
assess and improve sexual abuse prevention, response, and intervention efforts. 
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In implementing the Standards, CBP will work to prevent sexual abuse and assault by: applying 
the Standards to all holding facility support contracts; cross-gender personal searches; not hiring 
or promoting anyone to a position requiring detainee contact who has engaged in sexual abuse 
or assault in a confinement facility, who has been convicted of engaging in or attempting to 
engage in sexual activity by force or coercion, or who has been adjudicated to have engaged in 
such activity; and, considering issues related to the prevention of such abuse in advance of 
making upgrades to facilities and technologies. In addition, CBP will ensure sufficient 
supervision of detainees to protect them against sexual abuse and assault. CBP will provide 
reasonable accommodations to detainees with disabilities and meaningful access to services for 
persons with limited English proficiency. Before placing detainees together in a holding room, 
CBP personnel shall consider the information before them. If a determination is made that a 
detainee may be at a high risk of being sexually abused or assaulted, or of being sexually 
abusive, CBP will take actions to protect the detainee, including through increased supervision. 

CBP reiterates its commitment to detect incidents and investigate allegations of sexual abuse and 
assault. To that end, CBP will create specialized evidence protocols and provide for forensic 
medical examinations; develop policies for investigation of allegations and agency oversight of 
such investigations; and provide specialized training and education for employees, contractors, 
and volunteers who have contact with detainees as well as additional training relating to 
investigations. CBP will also ensure that detainees are aware of CBP's zero tolerance policy 
regarding sexual abuse and assault, and that members of the public and detainees have multiple 
ways to privately report sexual abuse or assault, retaliation for reporting sexual abuse or assault, 
or any employee misconduct or neglect that may have contributed to any incident of sexual 
abuse or assault or retaliation. 

CBP will provide a swift response to allegations of sexual abuse of detainees in holding 
facilities. Agency personnel will separate an alleged victim from the alleged abuser, preserve and 
protect any crime scene, and ensure that an alleged victim has timely, unimpeded access to 
emergency medical treatment and crisis intervention services. In addition, agency personnel are 
required to immediately report any knowledge, suspicion, or information regarding an incident of 
sexual abuse, retaliation for reporting or participating in an investigation about sexual abuse or 
assault, or any employee misconduct or neglect that may have contributed to any incident of 
sexual abuse, assault or retaliation. CBP will cooperate fully with investigations relating to 
allegations of sexual abuse and assault of detainees and with external audits of and corrective 
actions relating to sexual abuse and assault in CBP holding facilities. CBP will conduct an 
incident review following each investigation of sexual abuse and assault. CBP will also collect 
and analyze required data on reports and incidents of sexual abuse and assault to assess and 
improve sexual abuse prevention, response, and intervention policies, practices and training. 

CBP employees who violate the prohibition against sexual abuse and assault identified in this 
policy will be subject to disciplinary or adverse action up to and including removal from their 
position and Federal service. Criminal misconduct by employees will be referred for 
investigation and potential prosecution, as appropriate. 
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All sexual abuse and assault allegations shall be considered significant incidents. All 
allegations of sexual abuse and assault as defined in the Standards (see Appendix A) must 
immediately be reported to the Commissioner's Situation Room and the Joint Intake 
Center. 

Additionally, employees are reminded of their obligation to report any allegation of employee 
misconduct through any of the following means: 

• Calling the toll-free Joint Intake Center Hotline at l-877-2INT AKE or sending a fax to 
(202) 344-3390; 

• Sending an e-mail message to Joint.lntake@dhs.gov; 
• Contacting yolD' servicing CBP Internal Affairs (IA) Office; 
• Writing to the Joint Intake Center at P.O. Box 14475, 1200 Pennsylvania Avenue, NW, 

Washington, DC 20044; 
• Calling the DHS Office oflnspector General at 1-800-323-8603; or 
• Sending an e-mail message to OIG at DHSOIGHOTLINE@dhs.gov, or reporting online at 

http://www.oig.dhs.gov. 

For additional information on CBP's Prison Rape Elimination Act (PREA) program, pleaspmm■ 

For additional information on CBP's civil rights and civil liberties program, please visit the 
Privacy and Diversity Office website at www.cbp.gov/eeo. 

Attachment 
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APPENDIX A - Related Definitions 

Sexual Abuse: Sexual abuse includes: (1) Sexual abuse and assault of a detainee by another 
detainee; and (2) Sexual abuse and assault of a detainee by a staff member, contractor, or 
volunteer. 

Sexual abuse of a detainee by another detainee: Sexual abuse of a detainee by another 
detainee includes any of the following acts by one or more detainees, prisoners, inmates, or 
residents of the facility in which the detainee is housed who, by force, coercion, or intimidation, 
or if the victim did not consent or was unable to consent or refuse, engages in or attempts to 
engage m: 

• Contact between the penis and the vulva or anus and, for purposes of this 
subparagraph, contact involving the penis upon penetration, however slight; 

• Contact between the mouth and the penis, vulva, or anus; 
• Penetration, however slight, of the anal or genital opening of another person by a 

hand or finger or by any object; 
• Touching of the genitalia, anus, groin, breast, inner thighs or buttocks, either directly 

or through the clothing, with an intent to abuse, humiliate, harass, degrade or arouse 
or gratify the sexual desire of any person; or 

• Threats, intimidation, or other actions or communications by one or more detainees 
aimed at coercing or pressuring another detainee to engage in a sexual act. 

Sexual abuse of a detainee by a staff member, contractor, or volunteer: Sexual abuse of a 
detainee by a staff member, contractor, or volunteer includes any of the following acts, if 
engaged in by one or more staff members, volunteers, or contract personnel who, with or without 
the consent of the detainee, engages in or attempts to engage in: 

• Contact between the penis and the vulva or anus and, for purposes of this 
subparagraph, contact involving the penis upon penetration, however slight; 

• Contact between the mouth and the penis, vulva, or anus; 
• Penetration, however slight, of the anal or genital opening of another person by a 

hand or finger or by any object that is unrelated to official duties or where the staff 
member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual 
desire; 

• Intentional touching of the genitalia, anus, groin, breast, inner thighs or buttocks, 
either directly or through the clothing, that is unrelated to official duties or where the 
staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify 
sexual desire; 

• Threats, intimidation, harassment, indecent, profane or abusive language, or other 
actions or communications, aimed at coercing or pressuring a detainee to engage in a 
sexual act; 

• Repeated verbal statements or comments of a sexual nature to a detainee; 
• Any display of his or her uncovered genitalia, buttocks, or breast in the presence of an 

inmate, detainee, or resident, or 
• Voyeurism 
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Voyeurism: Inappropriate visual surveillance of a detainee for reasons unrelated to official 
duties. Where not conducted for reasons relating to official duties, the following are examples of 
voyeurism: staring at a detainee who is using a toilet in his or her cell to perform bodily 
functions; requiring an inmate detainee to expose his or her buttocks, genitals, or breasts; or 
taking images of all or part of a detainee' s naked body or of a detainee performing bodily 
functions. 
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