
From: Watson, Jeanetta <JWatson@maconbibb.us> 
Sent: Wednesday, December 16, 2020 2:09 PM EST 
To: kapins6271@gmail.com <kapins6271@gmail.com>; William H. Noland (william@nolandlawfirmllc.com)
<william@nolandlawfirmllc.com>; Rinda Wilson <rindaw@bellsouth.net>; Henry C Ficklin <hficklin01@gmail.com>;
SANDYEP23926@GMAIL.COM <SANDYEP23926@GMAIL.COM>; Seals, Veronica <VSeals@maconbibb.us> 
CC: William H. Noland (william@nolandlawfirmllc.com) <william@nolandlawfirmllc.com> 
Subject: Poll Watchers - Binoculars - Masks 
Attachment(s): "A GUIDE FOR POLL WATCHERS 2020.pdf" 
There is a poll watcher at the Elaine Lucas Senior Center who insists on using “binoculars”.  I told him he absolutely could “not” use
binoculars.  He said it isn’t in the code that binoculars are not allowed.  Again, I told him absolutely not because binoculars are used for
zooming up close.  He wants to move closer. The watchers cannot be in the pathway of voters or being constantly asked to move out of
the way, and must adhere to social distancing guidelines.    

All election workers and Poll watchers are “REQUIRED” to wear a mask and have been during this entire election cycle.  They were all
advised in advance that masks are required. I just had a poll watcher who refused to wear a mask after being asked several times. I
asked him to leave and he did.  His name is not legible on the sign in sheet.

(d) Notwithstanding any other provisions of this chapter, a poll watcher may be permitted behind the enclosed space for the purpose of
observing the conduct of the election and the counting and recording of votes. Such poll watcher shall in no way interfere with the
conduct of the election, and the poll manager may make reasonable regulations to avoid such interference. Without in any way limiting
the authority of poll managers, poll watchers are prohibited from talking to voters, checking electors lists, using photographic or other
electronic monitoring or recording devices, using cellular telephones, or participating in any form of campaigning while they are behind
the enclosed space. If a poll watcher persists in interfering with the conduct of the election or in violating any of the provisions of this
Code section after being duly warned by the poll manager or superintendent, he or she may be removed by such official. Any infraction
or irregularities observed by poll watchers shall be reported directly to the superintendent, not to the poll manager.
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From: Watson, Jeanetta <JWatson@maconbibb.us> 
Sent: Tuesday, December 22, 2020 4:40 PM EST 
To: Seals, Veronica <VSeals@maconbibb.us>; Orr, Angela <AOrr@maconbibb.us> 
CC: kapins6271@gmail.com <kapins6271@gmail.com> 
Subject: FW: Notification: FW: Section 21-2-230 Elector Challenge 
FYI – Mr. Noland is handling the voter registration challenge request from Mr. Calvin Palmer and Mr. Bradley Emerton.
 
Jeanetta
 
From: Watson, Jeanetta 
Sent: Tuesday, December 22, 2020 3:06 PM
To: William H. Noland (william@nolandlawfirmllc.com) <william@nolandlawfirmllc.com>
Subject: FW: Notification: FW: Section 21-2-230 Elector Challenge
Importance: High
 
Mr. Noland,
 
Mr. Emerton also sent a request for 4,074 Elector Challenges.  He is an assistant to Mr. Calvin Palmer with the local republican
party.
 
I think the file was too large to go through to your email because it bounced back unsent.  Let me know if you want me to save the
file to a thumb drive and send it to you.
 
Jeanetta Watson
Elections Supervisor
 
From: GA Elector Challenge <gaelectorchallenge@truethevote.org> 
Sent: Sunday, December 20, 2020 6:01 PM
To: Gauocava, BibbCo <bibbcogauocava@maconbibb.us>; Watson, Jeanetta <JWatson@maconbibb.us>
Subject: Section 21-2-230 Elector Challenge
 
[WARNING - EXTERNAL EMAIL] This email originated from outside Macon-Bibb County Government. Do NOT click links or open attachments from this
email unless you know the sender and trust the content. If you suspect this email to be a phishing attempt, please forward this email to
SOC@maconbibb.us.
December 20, 2020
 

Bibb County

2525 Pio Nono Avenue Suite 1200

Macon, GA 31208

VIA EMAIL

RE: Elector Challenge
Please accept this letter as a challenge to the attached electors’ eligibility to vote in the January 5, 2021 Election, pursuant to
Georgia Code § 21-2-230. 
Available data from the United States Postal Service National Change of Address (NCOA) and other commercially available sources
demonstrates probable cause to believe these individuals no longer reside where they are registered to vote. In fact, these electors
appear to have permanently established other residence, as reflected in their change of address, to residential addresses outside of
the Georgia county in which they are currently registered to vote.
Georgia Code § 21-2-217 requires that if a person removes to another state, or to another county or municipality within the state of
Georgia, with the intention of remaining there an indefinite time and making another state, county, or municipality such person's place
of residence, such person shall be considered to have lost their residence in Georgia, or in the former county or municipality,
notwithstanding that such person may intend to return at some indefinite future period.
Elector voter registration numbers, registered addresses, and address changes have been provided by attachment as CSV and XML
spreadsheets. If you would prefer to receive these files in another format, please let me know.  
Additionally, hard copies of individual challenges are being delivered to your office under separate cover.
 
Respectfully,

Bradley Emerton

Voter ID: 06560599

Bibb County

1749 Waverland Circle

Macon, GA 31210
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Secretary of State Elections Division * 2 MLK Jr. Drive * 8th Floor West Tower * Atlanta, 

Georgia 30334 * 404.656.2871 

 

A GUIDE FOR POLL WATCHERS   

 

 

 

 

 

 

 

O.C.G.A. 21-2-408 – An independent or nonpartisan candidate, political party or political body 

may designate someone to go to a polling place or early voting location and observe. This person 

is known as a poll watcher. The poll watcher observes the election process.  

(d)  A poll watcher may be permitted behind the enclosed space for the purpose of observing the 

conduct of the election and the counting and recording of votes.  

 

The poll manager may use discretion to designate an area for poll watchers to observe 

the voting process and must maintain control of the voter’s privacy rights.  

 

POLL WATCHERS ARE NOT PERMITTED 

× Behind the poll pads or check-in station where poll workers are processing voters  

× In the direct area where voters are voting on the touchscreen units 

× In the direct area where the voters are inserting their ballot into the tabulators 

× To check electors list 

× Where election supplies and items are secured 

× In the direct area where provisional ballots are being issued 

× May not sit or conversate with the poll workers 

 

Such poll watcher shall in no way interfere with the conduct of the election, and the poll 

manager may make reasonable regulations to avoid such interference. Without in any way 

limiting the authority of poll managers  

 

POLL WATCHERS ARE PROHIBITED FROM 

× Talking to voters 

× Using photographic, video, recordings, or other electronic devices 

× Using cellular telephones 

× or participating in any form of campaigning while they are behind the enclosed space  

 

If a poll watcher persists in interfering with the conduct of the election or in violating any of the 

provisions of this Code section after being duly warned by the poll manager or superintendent, 

he or she may be removed by such official.  

 

Any infraction or irregularities observed by poll watchers shall be reported directly to the 

superintendent, not to the poll manager.      Report to: Jeanetta Watson, Elections Supervisor    

                    (478) 621-6622 or (478) 718-5181  

          Email: jwatson@maconbibb.us 

            

                      Email: jwatson@maconbibb.us 

ALL THE SAME GUIDELINES 

APPLY TO OBSERVERS 

O.C.G.A. 21-2-408 No more than (2) state-wide poll 

watchers of a political party or body, of an independent 

candidate, or of a nonpartisan candidate can be in the 

same polling place or advance voting location at the 

same time   
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POLL WATCHERS ARE OFFICIAL OBSERVERS  

The superintendent shall furnish a badge to each poll watcher bearing the words "Official Poll 

Watcher," the name of the poll watcher, the primary or election in which the poll watcher shall 

serve, and either the precinct or tabulating center in which the poll watcher shall serve or a 

statement that such poll watcher is a state-wide poll watcher.  

 

They may observe the conduct of the election before, during and after the polls close.  

✓ All poll watchers must be approved and listed 

✓  A poll watcher should show their letter designating him or her a poll watcher to the poll 

manager of the precinct when entering the polling location  

✓ A poll watcher must always wear their name badge  

✓ Poll watchers may not wear anything advertising a candidacy or advocating for or against 

an issue.  

 

REMEMBER  

The Election Superintendent and the poll officers are the sole authority in the polling place on 

Election Day. No other person may handle or touch election supplies and materials. 

Georgia Law provides for poll watchers ─ upon request ─ to be present in the polling place 
during an election. Poll watchers are intended to observe the conduct of the election 

and their prime concern is the integrity and fairness of the election.  

 

21-2-414.  Restrictions on campaign activities and public opinion polling within the vicinity of a 

polling place; cellular phone use prohibited; prohibition of candidates from entering certain 

polling places; penalty 

 

No person shall conduct any exit poll or public opinion poll with voters within 25 feet of the exit 

of any building in which a polling place is established on any day in which ballots are being cast. 

 

Except for credentialed poll watchers, poll workers, and law enforcement officers, poll managers 

may manage the number of persons allowed in the polling place to prevent confusion, congestion, 

and inconvenience to voters. 

 

Electioneering or any kind of campaigning must not take place in the polling place or within 150 

feet of the entrance of the polling place during voting hours.  

 

There is no restriction in the election code as to who can serve as a poll watcher, other than a 

candidate whose name is to appear on the ballot cannot serve as a poll watcher. 

Poll Watchers May Observe 

✓ The proceedings at the polls, including opening & closing procedures 

✓ Make notes on paper (No laptops or tablets) 

✓ Each voter is permitted to vote or otherwise will be provided other 

instructions such as “their correct polling place assignment” or 
“option to vote a provisional ballot” 

✓ Poll Workers are assisting voters with professionalism and courtesy 

✓ Voters requiring or requesting assistance are being helped promptly 

✓ Exit Polling is permitted, however, no closer than 25 feet of the 

polling place by poll watchers, media or organizations surveying 

voters 
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From: GA Elector Challenge <gaelectorchallenge@truethevote.org> 
Sent: Monday, December 21, 2020 9:21 PM EST 
Subject: True the Vote Legal Team Response and Support for Elector Challenges 
Attachment(s): "122120 GA County election board letter.pdf" 

[WARNING - EXTERNAL EMAIL] This email originated from outside Macon-Bibb County Government. Do NOT click links or open attachments
from this email unless you know the sender and trust the content. If you suspect this email to be a phishing attempt, please forward this
email to SOC@maconbibb.us.

To Georgia County Election Boards:

Thank you for the ongoing work you’re doing toward our shared goal of carrying out the Senate runoff election in a way that complies
with Georgia law and promotes faith in the outcome. Our organization, True the Vote, has worked in all 159 counties in the state to
ensure that every legal vote counts and every illegal vote is discovered. Using databases including the U.S. Postal Service’s National
Change of Address file, we have assisted Georgia citizens with voter challenges in cases where there is probable cause to believe that the
person has moved out of the county where they are registered.
 
We are aware that the ACLU and the Perkins-Coie law firm have provided several counties with misleading information about the voter
challenges, and we want to correct the record, as well as assure that we will support the legal efforts of any county that follows Georgia
law by reviewing the status of challenged voters.

Attached is a letter we requested from our General Counsel, Jim Bopp, with The Bopp Law Firm, which more fully details the legal
grounds supporting the elector challenges.

Thank you again for all you do - 
Catherine Engelbrecht
True the Vote, Founder
catherine@truethevote.org
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December 21, 2020 

VIA EMAIL 

To Georgia county Election Boards: 

TRUE 
'iii)={]~ 

VOTE 

Thank you for the ongoing work you're doing toward our shared goal of carrying out the Senate runoff 
election in a way that complies with Georgia law and promotes faith in the outcome. Our organization, True 
the Vote, has worked in all 159 counties in the state to ensure that every legal vote counts and every illegal 
vote is discovered. Using databases including the U.S. Postal Service's National Change of Address file, we 
have assisted Georgia citizens with voter challenges in cases where there is probable cause to believe that 
the person has moved out of the county where they are registered. 

We are aware that the ACLU and the Perkins-Coie law firm have provided several counties with misleading 
information about the voter challenges, and we want to correct the record, as well as assure that we will 
support the legal efforts of any county that follows Georgia law by reviewing the status of challenged voters. 

Attached is a letter we requested from our General Counsel,Jim Bopp, with The Bopp Law Firm, to more 
fully detail the legal grounds support the elector challenges. 

As our attorneys confirm through this correspondence, the elector challenges apply solely to eligibility to 
vote in the Jan. 5 runoff election. This process will not result in any voters being removed from the rolls, and 
will not deny the right to vote of any legal voter. A challenged voter can vote a challenged ballot, with that 
vote counted once eligibility is confirmed. 

The challenges provided used the National Change of Address database, and were further refined through 
the use of other commercially available sources, to identify records that indicated a permanent change in 
residence. The challenges do demonstrate probable cause that a voter has moved away from the address 
at which they are registered to vote. Georgia hasnt crosschecked its rolls with the National Change of 
Address database since 2019. Given estimates that 11 percent of Americans move every year, there's high 
probably that many people are registered in Georgia at addresses where they no longer I ive. These elector 
challenges are a method provided for under Georgia to protect the integrity of the voter rolls. 

It's prudent to carry out these challenges now. The failure of county election boards to comply with Georgia 
law and accept the challenges before them risks invalidating the runoff election, which would require 
another. We look forward to working with you to complete a successful election where every Georgian can 
have faith in the system and believe the outcome reflects the will of legal voters. 

For America -

C_~¼--
Catherine Engelbrecht 

True the Vote, Founder 
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JAMES BOPP, JR.

jboppjr@aol.com

__________________

JEFFREY P. GALLANT

jgallant@bopplaw.com

COURTNEY TURNER MILBANK

cmilbank@bopplaw.com

THE BOPP LAW FIRM, PC
ATTORNEYS AT LAW

THE NATIONAL BUILDING

1 South Sixth Street

TERRE HAUTE, INDIANA 47807-3510

Telephone 812/232-2434   Facsimile 812/235-3685

www.bopplaw.com

____________

December 21, 2020

Catherine Engelbrecht

President

True the Vote, Inc.

PO Box 3109 #19128

Houston, TX 77253-3109

catherine@truethevote.org

Re: Challenge of elector eligibility to 

vote in Georgia, pursuant to O.C.G.A.

§ 21-2-230

Dear Ms. Engelbrecht,

You have asked for advise regarding the recent elector challenges of the right to vote of

certain electors in Georgia, based on True the Vote’s recent discoveries regarding registered

individuals, who may attempt to vote in the upcoming run-off election, who no longer live in

either (1) their registered county or (2) in the state of Georgia. 

As explained below, these challenges do not result in an automatic disqualification of the

challenged elector, but triggers a statutory procedure where the county election board must take

further steps to verify the challenged elector’s current eligibility to vote in the run-off election. 

Challenges to Electors Voting1

Under Georgia law:

[a]ny elector of the county or municipality may challenge the right of any other

elector of the county or municipality, whose name appears on the list of electors, to

vote in an election. Such challenge shall be in writing and specify distinctly the

grounds of such challenge. Such challenge may be made at any time prior to the

1 Georgia law permits two distinctly different challenges to the ability of an ineligible

elector to vote. First, the presence of the elector on the list of electors (called under federal law

“voter registration lists”) can be challenged under O.C.G.A. § 21-2-229. The current challenges

are not brought under this section since the challenges do not question the challenged electors

presence on the list of electors. Second, the eligibility of a registered elector to vote in a

particular election can be challenged under O.C.G.A. § 21-2-230. The current challenges are

brought under this section and only question the challenged elector’s eligibility to vote in the run-

off election and does not seek to have the elector removed from the registration list, which, as

noted, is a separate and different challenge under Georgia law.
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True the Vote, Inc.

December 21, 2020

Page 2 of 7

elector whose right to vote is being challenged voting at the elector’s polling place

or, if such elector cast an absentee ballot, prior to 5:00 P.M. on the day before the

election; provided, however, that challenges to persons voting by absentee ballot in

person at the office of the registrars or the absentee ballot clerk shall be made prior

to such person’s voting.

O.C.G.A. § 21-2-230(a).

In partnership with Georgia voters, True the Vote has filed 364,541 challenges in all of

Georgia’s 159 counties on December 18, 2020. In doing so, you complied with the requirements

for a valid challenge of an electors right to vote in the run-off election. 

Required Board Response

Georgia law requires that after the filing of such a challenge:

the board of registrars shall immediately consider such challenge and determine

whether probable cause exists to sustain such challenge. If the registrars do not find

probable cause, the challenge shall be denied. If the registrars find probable cause,

the registrars shall notify the poll officers of the challenged elector’s precinct or, if

the challenged elector voted by absentee ballot, notify the poll officers at the absentee

ballot precinct and, if practical, notify the challenged elector and afford such elector

an opportunity to answer.

O.C.G.A. § 21-2-230(b). 

These challenges are based on detailed research identifying 124,114 registered voters,

who no longer reside in the county of record, and 240,427 voters, who no longer reside in the

state of Georgia, according to the United States Postal Service National Change of Address

(“NCOA”) and other supporting commercial databases, and your research was performed

uniformly across all counties, without regard to any demographic or voting history. As a result,

probable cause exists here for such challenges and each county election board is required to

fulfill their duties as detailed in O.C.G.A. § 21-2-230(c)-(I), to determine whether each

challenged elector is currently eligible to vote in the run-off election. These required activities

must be done before their votes are counted.2

2 Even when a challenge is successful under Section 230 and a challenged elector is

deemed ineligible to vote in the run-off election, the elector will remain on the voter registration

list and thereby eligible to vote in future elections.
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True the Vote, Inc.

December 21, 2020

Page 3 of 7

State Law Requiring Board Action Does Not Violate Federal Law

It has been alleged by Democrat lawyers and their liberal allies, including Marc Elias and

the ACLU Georgia,3 that Section 230 violates federal law which regulates voter registration lists,

the National Voter Registration Act (“NVRA”). This is not true. 

First, O.C.G.A. § 21-2-230 governs challenging an elector’s right to vote in an particular

election, not the elector’s eligibility to be on the voter registration list. And any remedy under

Section 230 involves preventing an ineligible voter from voting in a specific election, here the

run-off election, and does not involve the removal of a voter from the voter registration rolls or

the cancellation of an individual’s voter registration.4 See Cook v. Board of Registrars of

Randolph County, 727 S.E.2d 478, 482 (2012) (making clear that while O.C.G.A. § 21-2-229

permits an elector “to challenge a person’s right to register to vote or to remain on the list of

electors,” O.C.G.A. § 21-2-230 “grants an elector . . . the authority to challenge another elector’s

right to vote in a particular election.”).

NVRA contains a provision which requires that “[a] State . . . complete, not later than 90

days prior to the date of a primary or general election for Federal office, any program the purpose

of which is to systematically remove the names of ineligible voters from the official lists of

eligible voters,” 52 U.S.C.A. § 20507(c)(2)(A), and lays out specific guidance regarding the

process for removing names from the voter rolls, id. at § 20507(d). However, these provisions are

not at issue here since the Section 230 procedure does not involve “remov[ing] the names of

ineligible voters from the official lists of eligible voters,” but, instead, questions their right to

vote in a particular election.

Indeed, nothing in O.C.G.A. § 21-2-230 at all involves removal of any voter from the

voter registration rolls, nor does it seek to cancel the registration of any challenged elector. As a

result, none of the prohibitions or requirements under the NVRA are triggered here.

3 See Letter from Marc Elias to Kristi L. Royston (Dec. 18, 2020); Sean Young, ACLU

Georgia, Re: Mass Challenges to Voter Eligibility (Dec. 18, 2020) (“Mass Challenges”).

4 A separate code section governs these types of actions. See O.C.G.A. § 21-2-229

(providing that “[a]ny elector of a county or municipality may challenge the qualifications of any

person applying to register to vote in the county or municipality and may challenge the

qualifications of any elector of the county or municipality whose name appears on the list of

electors[,]” “[t]he burden shall be on the elector making the challenge to prove that the person

being challenged is not qualified to remain on the list of electors[,]” and that “[i]f the registrars

uphold the challenge, the person’s application for registration shall be rejected or the person’s

name removed from the list of electors, as appropriate.”).
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Second, the arguments by Marc Elias and the ACLU Georgia involve provisions and

challenges not at issue here and are thus unrelated.5 For example, Mr. Elias argues that federal

law prohibits Georgia from removing voters from the registration lists unless certain precautions

are observed. However, as noted above, the challenges at issue do not seek to remove any voter

from the voter registration rolls. So this is irrelevant. 

Additionally, the cases cited involve provisions, laws, and facts completely unrelated to

the challenges here, or failed to grant the relief alleged. See, e.g., Arcia v. Fla. Sec’y of State, 772

F.3d 1335, 1339 (11th Cir. 2014) (finding that the Florida program was barred by the NVRA

because it “was an attempt to systematically remove names from the voter rolls in violation of the

90 Day Provision”); N. Carolina State Conference of NAACP v. Bipartisan Bd. of Elections &

Ethics Enf’t, No. 1:16CV1274, 2018 WL 3748172, at *1 (M.D.N.C. Aug. 7, 2018) (enjoining the

state from cancelling voter registrations within 90 days of the general election); Montana

Democratic Party v. Eaton, 581 F. Supp. 2d 1077 (D. Mont. 2008), as amended (Oct. 10, 2008)

(refusing to grant a temporary restraining order after the Montana Democratic Party brought

action arising out of roughly 6,000 challenges). None of the cited cases preclude the type of

challenges at issue here—i.e. whether an elector is eligible to vote in a particular election. 

As shown, county election board action is required under state law and federal law

regulating voter registration lists are not applicable. Accordingly, the county boards must fulfill

their duties under O.C.G.A. § 21-2-230.

The National Change of Address System is undisputably a legally valid source of data to

establish probable cause.

Marc Elias and the ACLU Georgia assert that “analysis of the United States Postal

Service’s National Change of Address (“NCOA”) database” fails to establish the probable cause

necessary for challenges under O.C.G.A. § 21-2-230.6 This is wrong as a matter of law. 

First, Mr. Elias cites as legal authority two cases—neither of which address the question

of probable cause—while ignoring nearly overwhelming authority, including recent United States

Supreme Court cases, that establishes the NCOA as a legally sufficient basis for taking action.

Mr. Elias cites Schmitz v. Fulton Cnty. Bd. of Registration & Elections, 2020CV339337

(Super. Ct. Ga. Oct. 1, 2020)—a four-page summary dismissal without prejudice—which says

nothing whatsoever about the NCOA or probable cause and Black Voters Matter Fund v.

Raffensperger which did not claim that the NCOA failed to meet § 21-2-230’s probable cause

standard, and the court did not raise the question, either. No. 1:20-CV-04869-SCJ (N.D. Ga. Dec.

5 See Letter from Marc Elias to Kristi L. Royston, p.2-3 (Dec. 18, 2020); Mass

Challenges at p.1-2 (Dec. 18, 2020).

6See Letter from Marc Elias to Kristi L. Royston, p.1 (Dec. 18, 2020); Mass Challenges at

p.2.
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16, 2020).7 Moreover, the court in Black Voters Matter Fund was not swayed by the claim,

repeated here in Mr. Elias’s letter, that the NCOA data is unreliable. Id. at 27-28. 

The court in Black Voters Matter Fund found the opposite, that relying on NCOA

information supplied by the USPS itself answered the claim that voter registrations were

wrongly cancelled. Id. at *27. By definition, a “safe harbor,” such as the NCOA Process in the

NVRA, is a process or procedure that is sufficient as a matter of law. Moreover, the court in

Black Voters Matter Fund denied that any claimed discrepancies between plaintiffs’ “accurate”

voter address list and the NCOA list proved errors in the NCOA. Id. at 27-28 (any actual

discrepancies were likely due to the timing of sampling the NCOA’s rolling database). So Black

Voters Matter Fund affirms the legal sufficiency of the NCOA as a matter of law to establish a

factual bases that the elector has moved. The claim of Mr. Elias that this case says the opposite is

inaccurate.

But most importantly, Mr. Elias and the ACLU Georgia ignore the recent United States

Supreme Court case of Husted v. A. Philip Randolf Inst., 138 S. Ct. 1833, 1840 (2018) that

affirmed the reliance of thirty six states on the NCOA for data in fulfilling the NVRA’s

obligation to remove from voter registration rolls the names of voters ineligible by reason of

change in residence. The Court could not have been more unequivocal in its assessment in using

the NCOA: “This procedure is undisputably lawful.” Id. at 1840.8

7 Instead, the plaintiff argued that subsection (c)(1) of the NVRA (the “NCOA Process”)

should be construed to require Fulton County to use one of eighteen “NCOALink Full Service

Provider Licensee of the USPS” in its NCOA Process. Id. at *23, 25. The court disagreed,

holding that the statutory language of the safe harbor provision is not ambiguous and plainly

provided that the required data need not come from a particular type of licensee and that the data

used by Fulton County’s NCOA Process was “information supplied by the USPS,” and met the

requirements of NCOA Process. Id. at 25-26. 

8 Indeed, the Court in Husted recognized that the NCOA almost certainly undercounts

registrants that have moved, and approved Ohio’s “supplemental process” for identifying them: 

But because according to the Postal Service “[a]s many as 40 percent of people

who move do not inform the Postal Service,”[footnote omitted] Ohio does not rely

on this information alone. In its so-called Supplemental Process, Ohio

“identif[ies] electors whose lack of voter activity indicates they may have moved.”

[record citation omitted]

Id. at 1840. 

In short, the NVRA allows other methods of identifying moved registrants, but

specifically identified the NCOA as sufficiently accurate and reliable. See id. at 1847 (“Neither

subsection (d) nor any other provision of the NVRA demands that a State have some particular

quantum of evidence of a change of residence before sending a registrant a return card.”).
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An election in Georgia in which ineligible voters have voted is subject to contest, and if the

election is found invalid, a second election shall be held.

If county election boards fail to do their duty under Georgia law to weed out ineligible

voters now potentially identified in the current challenges and the results of the run-off election is

cast into doubt, Georgia law would require that the run-off elections be invalidated and a second

special election conducted.

The relevant standard for invalidating election results generally is that “‘the party

contesting the election demonstrates an irregularity or illegality sufficient to change or place in

doubt the result.’” 26 Am. Jur. 2d Elections § 389 (quoting Gore v. Harris, 772 So.2d 1234 (Fla.

2000), rev’d on other grounds, Bush v. Gore, 531 U.S. 98 (2000)). “Ordinarily, an election may

be contested only for matters that would impeach the fairness of the result.” Id. (citing Duncan v.

McMurray, 249 S.W.2d 156 (Ky. 1952); Appeal of Soucy, 649 A.2d 60 (N.H. 1994); Fielding v.

South Carolina Election Com’n, 408 S.E.2d 232 (S.C. 1991). “An election will not be

invalidated unless the party contesting the election demonstrates an irregularity or illegality

sufficient to change or place in doubt the result.” Id. (citing Middleton v. Smith, 539 S.E.2d 163

(Ga. 2000)).

This generally recognized standard has been adopted in Georgia. O.C.G.A. § 21-2-522 (a

result of an election may be contested on the grounds that “illegal votes have been received or

legal votes rejected at the polls sufficient to change or place in doubt the result”). See generally,

Democratic Party of Georgia, Inc. v. Crittenden, 347 F. Supp. 3d 1324 (N.D. Ga. 2018); Parham

v. Stewart, 308 Ga. 170 (2020). And if the election is invalidated in such a contest, the remedy is

to invalidate the election and to schedule and hold another election. 

Georgia law specifies that if a court in a contest determines that a “. . . runoff is so

defective as to the nomination, office, or eligibility in contest as to place in doubt the result of the

entire . . . runoff . . . such court shall declare the . . . runoff to be invalid . . . and shall call for a

second . . . runoff to be conducted among all the same candidates who participated in the

 . . . runoff . . . and shall set the date for such second . . . runoff.” O.C.G.A. § 21-2-527. 

The failure of county election boards to comply with Georgia law and act of the current

challenges risk invalidation of the run-off elections.

Conclusion

It is our opinion that county election boards have a duty to fulfill their duties under

O.C.G.A. § 21-2-230, to determine whether each challenged elector is eligible to vote in the run-

off election. 

In light of the threats from Mr. Elias and the ACLU Georgia, we understand that True the

Vote is willing to provide representation to any county election board that suffers any sort of

legal action for complying with the requirements of Georgia law regarding these challenges or

that True the Vote is willing to file an amicus brief on their behalf—showing why any challenge

by Democrat lawyers or their liberal allies has no legal merit, that the NVRA does not bar county
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election boards from complying with Georgia law, and that reliance on the NCOA is a legally

sufficient basis for taking action.

We look forward to continuing to work with you to ensure that Georgia’s elections are

fair and lawful and that all eligible voters are entitled to vote.

Sincerely,

THE BOPP LAW FIRM, PC

James Bopp, Jr.

Jeffrey P. Gallant

Courtney Turner Milbank
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