Willa Fambrough, Chairperson
Rocky Raffle, Vice Chairperson
Adam Shirley, Secretary
Hunaid Qadir, Member
P. Ann Till, Member
Ms. Charlotte Sosebee, Director

REGISTER AND

ATHENS-CLARKE COUNTY BOARD OF ELECTIONS & VOTER REGISTRATION
155 E Washington Street, Athens, GA 30601 706-613-3152 www.athensclarkecounty.com

January 27, 2021 SENT VIA EMAIL: January 27, 2021 @10:00 AM
records@americanoversight.org

Sarah Wishingrad
American Oversight

RE: Open Records Request, dated December 22, 2020, addressed to Open Records Officer. Received by
Charlotte Sosebee December 21, 2020.

Dear Sarah Wishingrad:

| am writing in response to your above-referenced open records request that was received on December
22,2020. You requested the following records of the Athens-Clarke County Unified Government:

Attached:

Column A: Athens-Clarke County
Elections and Registration & Board of
Elections Officials

Column B: External Parties

i. Director of Elections and Voter
Registration Charlotte Sosebee

ii. Elections Assistant Pamela Long
iii. Elections Assistant Lisa McGlaun
iv. Absentee Ballot Clerk Paula
Williams

v. Chairperson of the Board of
Elections Jesse Evans

vi. Vice Chairperson Charles Knapper
vii. Board Secretary Willa J.
Fambrough

viii. Board Member Patricia A. Till

ix. Board Member Rocky Raffle
True the Vote

a. Catherine Engelbrecht

b. Anyone communicating on behalf
of True the Vote (including, but

not limited to, anyone



communicating from an email
address ending in
@truethevote.org)

c. Derek Somerville

d. Mark Davis

e. Mark Williams

f. Ron Johnson

g. James Cooper

Public Interest Legal Foundation

a. J. Christian Adams (including but
not limited to,

- 2 - GA-ATHENSCLARKE-20-2972
adams@publicinterestlegal.org

or any email address ending in
@electionlawcenter.com)

b. Logan Churchwell (including,

but not limited to, at
Ichurchwell@publicinterestlegal.
org)

c. Sue Becker (including, but not
limited to, at
sbecker@publicinterestiegal.org)

d. Anyone communicating on behalf
of Public Interest Legal

Foundation (including, but not
limited to, anyone

communicating from an email
address ending in
@publicinterestlegal.org)

Please provide all responsive records from December 10, 2020, through the

date the request is received.”

Attached you will find the documents you requested. Should you have any additional questions, please call

me at 706-613-3150.

The Unified Government of Athens-Clarke County (“County”) and its officials and departments do not
produce documents or records that are protected by the attorney-client privilege or the attorney work
product doctrine under Georgia or federal law or that are otherwise exempt from production under the
Georgia Open Records Act. The County expressly reserves and does not waive any statutory exemptions
from disclosure provided by O. C.G.A. §§ 50-18-72, et seq. and other applicable laws.

Sincerely,
Pametla Louy

Pamela Long, Elections Assistant



Attachments: 30 pages

CC: Sherrie Hines, Assistant Attorney of Athens-Clarke County
Charlotte Sosebee, Director of the Board of Elections Office.



Jesse Evans, Chairperson
Charles Knapper, Vice Chairperson
Willa Fambrough, Secretary
Rocky Raffle, Member
P. Ann Till, Member
Ms. Charlotte Sosebee, Director

REGISTER AND

ATHENS-CLARKE COUNTY BOARD OF ELECTIONS & VOTER REGISTRATION
155 E Washington Street, Athens, GA 30601 706-613-3152 www.athensclarkecounty.com

December 22, 2020 SENT VIA EMAIL: 12/22/202 @ 4:30pm

To: records@americanoversight.org
Sarah Wishingrad
American Oversight

RE: Open Records Request, dated December 21, 2020, addressed to Charlotte Sosebee, received by the
Open Records Officer on December 21, 2020

Dear Ms. Wishingrad:

| am writing in response to your above-referenced open records request that was received by the Open
Records Officer on December 21, 2020. You requested the following records of the Athens-Clarke County
Unified Government;

“All email communications (including email messages, email attachments,
calendar invitations, and calendar attachments) between the specified county
officials listed in Column A and the external parties listed in Column B below.
Column A: Athens-Clarke County

Elections and Registration & Board of

Elections Officials

Column B: External Parties

i. Director of Elections and Voter

Registration Charlotte Sosebee

ii. Elections Assistant Pamela Long

iii. Elections Assistant Lisa McGlaun

iv. Absentee Ballot Clerk Paula

Williams

v. Chairperson of the Board of

Elections Jesse Evans

vi. Vice Chairperson Charles Knapper

vii. Board Secretary Willa J.

Fambrough

viii. Board Member Patricia A. Till

ix. Board Member Rocky Raffle

True the Vote

a. Catherine Engelbrecht

b. Anyone communicating on behalf

of True the Vote (including, but

not limited to, anyone



AMERICAN
OVERSIGHT




communicating from an email
address ending in
@truethevote.org)

c. Derek Somerville

d. Mark Davis

e. Mark Williams

f. Ron Johnson

g. James Cooper

Public Interest Legal Foundation

a. J. Christian Adams (including but
not limited to,

- 2 - GA-ATHENSCLARKE-20-2972
adams@publicinterestlegal.org

or any email address ending in
@electionlawcenter.com)

b. Logan Churchwell (including,

but not limited to, at
Ichurchwell@publicinterestlegal.
org)

c. Sue Becker (including, but not
limited to, at
sbecker@publicinterestlegal.org)

d. Anyone communicating on behalf
of Public Interest Legal

Foundation (including, but not
limited to, anyone

communicating from an email
address ending in
@publicinterestlegal.org)

Please provide all responsive records from December 10, 2020, through the
date the request is received.”

All documents that are released and responsive to your request that are maintained by the Athens-Clarke
County Unified Government will be prepared for your review. The following information, to the extent that it
exists, will be exempt from release pursuant to the following described provisions of the Open Records Act:
0.C.G.A. § 50-18-72 (a) [with a summary of the type of exception]:

(1) O.C.G.A. § 50-18-72(a) (20) [individual's social security number, personal email address or cellular
phone number, etc.]
(2) 0.C.G.A. §50-18-72 (21) [public employee personal information]

Additionally, | do need to explain a few things about what we have been able to determine thus far. As
stated previously our IT Department generated 33 emails that were potentially responsive to your request.

| have broken down an estimate of cost in the chart below based on what we have found that appears to be
responsive to your request:
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ANTICIPATED
' HOURLY COST

DEPT/GOV'T BODY RATE LENTCIEI\-l/-lE OF ESTIMATE NOTES/EXPLANATION
Information Technology $35.58 1.5 hours $53.37
Attorney's Office $16.65 15 minutes $4.16
Elections Staff search — $19.97 1.65 hours $32.95- first 15 | Review of 33 emails pulled
Pamela Long, Elections minutes = $27.95 | from ACCGov servers; at
Assistant least 3 minutes each

TOTAL | $27.95

Pursuant to O.C.G.A. § 250-18-71(d), an agency seeking costs in excess of $500.00 shall notify the
requester within a reasonable amount of time not to exceed three business days and inform the requester
of the estimate of the costs, and the agency may defer search and retrieval of the records until the
requester pays the estimated cost. The requestor is not charged for the first fifteen minutes of the time.
Charges for the time are not to exceed the salary of the lowest paid full-time employee, who in the
discretion of the custodian of records has the necessary skill and training to perform the request.

Please mail payment of the estimated cost of $27.95 for search, retrieval, review and redaction costs made
payable to the Unified Government of Athens-Clarke County and addressed to me at P O Box 1828,
Athens, Georgia 30603. Upon receipt of your payment, | will commence work on your request. Within
three (3) business days of retrieval and completed review of the records, | will notify you in writing of any
further exemptions and the date that the records will be available. Should you have any additional
questions, please call me at 706-613-3150. Please understand that we are in the middle of an election and
fulfilling the request may take additional time.

The Unified Government of Athens-Clarke County (“County”) and its officials and departments do not
produce documents or records that are protected by the attorney-client privilege or the attorney work
product doctrine under Georgia or federal law or that are otherwise exempt from production under the
Georgia Open Records Act. The County expressly reserves and does not waive any statutory exemptions
from disclosure provided by O. C.G.A. §§ 50-18-72, et seq. and other applicable laws.

Sincerely,

Lisa McGlaun

Cc:  Members of the Board of Elections
Sherrie Hines, Attorney of Athens-Clarke County
Josh Edwards, Assistant Manager of Unified Government of Athens-Clarke County

OVERSIGHT
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From: Charlotte Sosebee

Sent: Tuesday, December 22, 2020 1:15 PM

To: Lisa McGlaun;Pam Long

Subject: FW: [EXT] Online Form Submittal: Open Records Request - Zirkle
Follow Up Flag: Follow up

Flag Status: Flagged

Pam, please respond to this ORR. | believe this would be the email we received from Rhoden and the list of voters that are
on that spreadsheet.

Thank you,

Charlotte

3%/ Charlotte Sosebee, Director
Athens-Clarke County Board of Elections

155 E Washington Street***Athens, Georgia 30601

706-613-3150

“If you only have one Smile in you, give it to the people you Love!”
-Maya Angelou

From: Jean Spratlin <Jean.Spratlin@accgov.com>

Sent: Tuesday, December 22, 2020 1:09 PM

To: Charlotte Sosebee <Charlotte.Sosebee@accgov.com>

Cc: Judd Drake <Judd.Drake@accgov.com>; Robin Gailey <Robin.Gailey@accgov.com>; Sherrie Hines
<Sherrie.Hines@accgov.com>

Subject: FW: [EXT] Online Form Submittal: Open Records Request - Zirkle

Please acknowledge receipt.

From: noreply@civicplus.com <noreply@civicplus.com>

Sent: Tuesday, December 22, 2020 1:06 PM

To: leff Montgomery <Jeff.Montgomery@accgov.com>; Spratlin_ORR <Spratlin ORR@accgov.com>
Subject: [EXT] Online Form Submittal: Open Records Request

EXTERNAL SENDER: This email originated from outside of the organization.
Do not click links or open attachments unless you recognize the sender and know the content is safe.

Open Records Request

GA-ATHENSCLARKE-20-2972-A-000001



General Information

Athens-Clarke County Unified Government Open Records Request

The Georgia Open Records Act (O.C.G.A. Section 50-18-70, et seq.) allows for the
appointment of Open Records Officers to whom all written requests for records
must be made.

The Unified Government has created this form to assist citizens in directing
requests to the appropriate staff person. A list with contact information of Open
Records Officers can also be found on our website.

Open Records Request Additional information about Athens-Clarke County's
Information open records requests

Requester Contact Information

First Name Nick

Last Name Zirkle

Addressl

Address2 Field not completed.
City

State

Zip

Title or Organization Field not completed.
Phone Number

E-mail

Select Open Records Officer

Open Records Officerto  General | (see below for list)
Receive Request

Open Records Request Details

Open Records Request Dear Records Custodian:

Pursuant to the Georgia Open Records Law (O.C.G.A. § 50-
18-70 et seq.), Nick Zirkle makes the following request for
records.

Requested Records

Nick Zirkle requests that your office produce the following
within three business days, or provide a written description of

GA-ATHENSCLARKE-20-2972-A-000002



any responsive records with a timetable for their production
within three business days:

1. A list of voters submitted by someone using email address
gaelectorchallenge@truethevote.org, challenging their eligibility
to vote in Clarke County

Please provide all responsive records from December 12,
2020, through the date the search is conducted.

Please notify Nick Zirkle of any anticipated fees or costs in
excess of $100 prior to incurring such costs or fees.

We understand that your office’s capacity may be impacted by
the COVID-19 outbreak and response efforts. Should that be
the case, we would be happy to discuss potential streamlining
or narrowing of our request, reasonable delays in processing
this request, or other accommodations. Please feel free to
contact us at the provided in the final paragraph of this letter;
we look forward to working with you.

Nick Zirkle seeks all responsive records regardless of format,
medium, or physical characteristics. In conducting your search,
please understand the term “record” in its broadest sense, to
include any written, typed, recorded, graphic, printed, or audio
material of any kind. We seek records of any kind, including
electronic records, audiotapes, videotapes, and photographs,
as well as letters, emails, facsimiles, telephone messages,
voice mail messages and transcripts, notes, or minutes of any
meetings, telephone conversations or discussions. Our request
includes any attachments to these records. No category of
material should be omitted from search, collection, and
production.

In addition, Nick Zirkle insists that your office use the most up-
to-date technologies to search for responsive information and
take steps to ensure that the most complete repositories of
information are searched. Nick Zirkle is available to work with
you to craft appropriate search terms. However, custodian
searches are still required; your office may not have direct
access to files stored in .PST files, outside of network drives, in
paper format, or in personal email accounts.

In the event some portions of the requested records are
properly exempt from disclosure, please disclose any
reasonably segregable non-exempt portions of the requested
records. If it is your position that a document contains non-
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exempt segments, but that those non-exempt segments are so
dispersed throughout the document as to make segregation
impossible, please state what portion of the document is non-
exempt, and how the material is dispersed throughout the
document. If a request is denied in whole, please state
specifically that it is not reasonable to segregate portions of the
record for release.

Please take appropriate steps to ensure that records
responsive to this request are not deleted by your office before
the completion of processing for this request. If records
potentially responsive to this request are likely to be located on
systems where they are subject to potential deletion, including
on a scheduled basis, please take steps to prevent that
deletion, including, as appropriate, by instituting a litigation hold
on those records.

To ensure that this request is properly construed, that searches
are conducted in an adequate but efficient manner, and that
extraneous costs are not incurred, Nick Zirkle welcomes an
opportunity to discuss its request with you before you
undertake your search or incur search or duplication costs.

Where possible, please provide responsive material in
electronic format by email or in PDF or TIF format on a USB
drive.

If it will accelerate release of responsive records to Nick Zirkle
please also provide responsive material on a rolling basis.

Note About Printing

Please note that printing will only print the text visible on the screen in the Open
Records Request field. E-mailing a copy to an e-mail address will send the entire
text from the field.

Email not displaying correctly? View it in your browser.

GA-ATHENSCLARKE-20-2972-A-000004
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From: Paula Williams

Sent: Friday, December 18, 2020 9:15 PM

To: Charlotte Sosebee;Judd Drake

Cc: Pam Long;Lisa McGlaun

Subject: FW: [EXT] Section 21-2-230 Elector Challenge
Attachments: CLARKE_county.csv; CLARKE_county.xlsx

Check your registration/sample ballots/absentee ballot status on My Voter Page at

www.MVP.sos.ga.gov.
Pauwla Williams

Absentee Ballot/Elections Clerk
Athens-Clarke County Elections

155 E Washington St, Athens GA 30601
Mail: PO Box 1828, Athens GA 30603
Phone: 706-613-3150 Fax: 706-613-3840
Website: www.accgov.com/elections

Email: paula.williams@accgov.com

From: GA Elector Challenge <gaelectorchallenge @truethevote.org>
Sent: Friday, December 18, 2020 8:58 PM

To: Paula Williams <Paula.Williams@accgov.com>

Subject: [EXT] Section 21-2-230 Elector Challenge

EXTERNAL SENDER: This email originated from outside of the organization.
Do not click links or open attachments unless you recognize the sender and know the content is safe.

December 18, 2020

Clarke County
105 East Washington
Athens, GA 30603

VIA EMAIL
RE: Elector Challenge

Please accept this letter as a challenge to the attached electors’ eligibility to vote in the January 5, 2021 Election,
pursuant to Georgia Code § 21-2-230.

Available data from the United States Postal Service National Change of Address (NCOA) and other commercially
available sources demonstrates probable cause to believe these individuals no longer reside where they are registered
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to vote. In fact, these electors appear to have permanently established other residence, as reflected in their change of
address, to residential addresses outside of the Georgia county in which they are currently registered to vote.

Georgia Code § 21-2-217 requires that if a person removes to another state, or to another county or municipality within
the state of Georgia, with the intention of remaining there an indefinite time and making another state, county, or
municipality such person's place of residence, such person shall be considered to have lost their residence in Georgia, or
in the former county or municipality, notwithstanding that such person may intend to return at some indefinite future
period.

Elector voter registration numbers, registered addresses, and address changes have been provided by attachment as
CSV and XML spreadsheets. If you would prefer to receive these files in another format, please let me know.

Additionally, hard copies of individual challenges are being delivered to your office under separate cover.

Respectfully,
Gordon Rhoden
Voter ID: 2252900

Clarke County
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From: Jesse Evans <evans.jesse.acchoe@gmail.com>
Sent: Saturday, December 19, 2020 9:59 AM

To: Judd Drake

Cc: Charlotte Sosebee;Pam Long;Paula Williams
Subject: Re: [EXT] Section 21-2-230 Elector Challenge

Received. Thank you.

Jesse Evans, Chair
ACC Board of Elections

On Fri, Dec 18, 2020, 22:33 Judd Drake <Judd.Drake@accgov.com> wrote:
Chairman Evans,

Sent from my iPhone
Begin forwarded message:

From: Paula Williams <Paula. Williams@accgov.com>

Date: December 18, 2020 at 9:14:56 PM EST

To: Charlotte Sosebee <Charlotte.Sosebee@accgov.com>, Judd Drake
<Judd.Drake@accgov.com>

Cc: Pam Long <Pam.Long@accgov.com>, Lisa McGlaun <Lisa.McGlaun@accgov.com>
Subject: FW: [EXT] Section 21-2-230 Elector Challenge

Check your registration/sample ballots/absentee ballot status on My
Voter Page at www.MVP.s0s.ga.gov.

Pawla Wlliams

Absentee Ballot/Elections Clerk

Athens-Clarke County Elections
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155 E Washington St, Athens GA 30601
Mail: PO Box 1828, Athens GA 30603
Phone: 706-613-3150 Fax: 706-613-3840

Website: www.accgov.com/elections

Email; paula.williams@accgov.com

From: GA Elector Challenge <gaelectorchallenge@truethevote.org>
Sent: Friday, December 18, 2020 8:58 PM

To: Paula Williams <Paula.Williams@accgov.com>

Subject: [EXT] Section 21-2-230 Elector Challenge

EXTERNAL SENDER: This email originated from outside of the organization.
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

December 18, 2020
Clarke County

105 East Washington
Athens, GA 30603
VIA EMAIL

RE: Elector Challenge

Please accept this letter as a challenge to the attached electors’ eligibility to vote in the January 5, 2021
Election, pursuant to Georgia Code § 21-2-230.

Available data from the United States Postal Service National Change of Address (NCOA) and other
commercially available sources demonstrates probable cause to believe these individuals no longer
reside where they are registered to vote. In fact, these electors appear to have permanently
established other residence, as reflected in their change of address, to residential addresses outside of
the Georgia county in which they are currently registered to vote.

Georgia Code § 21-2-217 requires that if a person removes to another state, or to another county or
municipality within the state of Georgia, with the intention of remaining there an indefinite time and
making another state, county, or municipality such person's place of residence, such person shall be
considered to have lost their residence in Georgia, or in the former county or municipality,
notwithstanding that such person may intend to return at some indefinite future period.
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Elector voter registration numbers, registered addresses, and address changes have been provided by
attachment as CSV and XML spreadsheets. If you would prefer to receive these files in another format,
please let me know.

Additionally, hard copies of individual challenges are being delivered to your office under separate
cover.

Respectfully,
Gordon Rhoden
Voter ID: 2252900

Clarke County

GA-ATHENSCLARKE-20-2972-A-000009
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Aletha Perkins

From: GA Elector Challenge <gaelectorchallenge@truethevote.org>

Sent: Monday, December 21, 2020 9:21 PM

Subject: [EXT] True the Vote Legal Team Response and Support for Elector Challenges
Attachments: 122120 GA County election board letter.pdf

Follow Up Flag: Follow up

Flag Status: Completed

EXTERNAL SENDER: This email originated from outside of the organization.
Do not click links or open attachments unless you recognize the sender and know the content is safe.

To Georgia County Election Boards:

Thank you for the ongoing work you’re doing toward our shared goal of carrying out the Senate runoff election
in a way that complies with Georgia law and promotes faith in the outcome. Our organization, True the Vote,
has worked in all 159 counties in the state to ensure that every legal vote counts and every illegal vote is
discovered. Using databases including the U.S. Postal Service’s National Change of Address file, we have
assisted Georgia citizens with voter challenges in cases where there is probable cause to believe that the person
has moved out of the county where they are registered.

We are aware that the ACLU and the Perkins-Coie law firm have provided several counties with misleading
information about the voter challenges, and we want to correct the record, as well as assure that we will support
the legal efforts of any county that follows Georgia law by reviewing the status of challenged voters.

Attached is a letter we requested from our General Counsel, Jim Bopp, with The Bopp Law Firm, which more
fully details the legal grounds supporting the elector challenges.

Thank you again for all you do -
Catherine Engelbrecht

True the Vote, Founder
catherine@truethevote.org

B TRUETHEVOTE
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TRUE

December 21, 2020

THE
VOTE

VIA EMAIL

To Georgia County Election Boards:

Thank you for the ongoing work you're doing toward our shared goal of carrying out the Senate runoff
election in a way that complies with Georgia law and promotes faith in the outcome. Our organization, True
the Vote, has worked in all 159 counties in the state to ensure that every legal vote counts and every illegal
vote is discovered. Using databases including the U.S. Postal Service's National Change of Address file, we
have assisted Georgia citizens with voter challenges in cases where there is probable cause to believe that
the person has moved out of the county where they are registered.

We are aware that the ACLU and the Perkins-Coie law firm have provided several counties with misleading
information about the voter challenges, and we want to correct the record, as well as assure that we will
support the legal efforts of any county that follows Georgia law by reviewing the status of challenged voters.

Attached is a letter we requested from our General Counsel, Jim Bopp, with The Bopp Law Firm, to more
fully detail the legal grounds support the elector challenges.

As our attorneys confirm through this correspondence, the elector challenges apply solely to eligibility to
vote in the Jan. 5 runoff election. This process will not result in any voters being removed from the rolls, and
will not deny the right to vote of any legal voter. A challenged voter can vote a challenged ballot, with that
vote counted once eligibility is confirmed.

The challenges provided used the National Change of Address database, and were further refined through
the use of other commercially available sources, to identify records that indicated a permanent change in
residence. The challenges do demonstrate probable cause that a voter has moved away from the address
at which they are registered to vote. Georgia hasn't crosschecked its rolls with the National Change of
Address database since 2019. Given estimates that 11 percent of Americans move every year, there’s high
probably that many people are registered in Georgia at addresses where they no longer live. These elector
challenges are a method provided for under Georgia to protect the integrity of the voter rolls.

It's prudent to carry out these challenges now. The failure of county election boards to comply with Georgia
law and accept the challenges before them risks invalidating the runoff election, which would require

another. We look forward to working with you to complete a successful election where every Georgian can
have faith in the system and believe the outcome reflects the will of legal voters.

For America -

C A= S

Catherine Engelbrecht
True the Vote, Founder

713.401.6017 | PO Box 3109 #19128 Houston, TX 77253 | truethevote.org
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JAMES BOPP, JR. THE BorP LAW FIRM, PC

Jboppir@aci.com ATTORNEYS AT LAW
JEFFREY P. GALLANT THE NATIONAL BUILDING
jeallant@bopplaw.com 1 South Sixth Street

TERRE HAUTE, INDIANA 47807-3510
COURTNEY TURNER MILBANK Telephone 812/232-2434 Facsimile 812/235-3685

cmilbank@bopplaw.com www.bopplaw.com

December 21, 2020
Catherine Engelbrecht Re:  Challenge of elector eligibility to
President vote in Georgia, pursuant to O.C.G.A.
True the Vote, Inc. § 21-2-230
PO Box 3109 #19128

Houston, TX 77253-3109
catherine@truethevote.org

Dear Ms. Engelbrecht,

You have asked for advise regarding the recent elector challenges of the right to vote of
certain electors in Georgia, based on True the Vote’s recent discoveries regarding registered
individuals, who may attempt to vote in the upcoming run-off election, who no longer live in
either (1) their registered county or (2) in the state of Georgia.

As explained below, these challenges do not result in an automatic disqualification of the
challenged elector, but triggers a statutory procedure where the county election board must take
further steps to verify the challenged elector’s current eligibility to vote in the run-off election.

Challenges to Electors Voting'
Under Georgia law:

[a]ny elector of the county or municipality may challenge the right of any other
elector of the county or municipality, whose name appears on the list of electors, to
vote in an election. Such challenge shall be in writing and specify distinctly the
grounds of such challenge. Such challenge may be made at any time prior to the

! Georgia law permits two distinctly different challenges to the ability of an ineligible
elector to vote. First, the presence of the elector on the list of electors (called under federal law
“voter registration lists™) can be challenged under O.C.G.A. § 21-2-229. The current challenges
are not brought under this section since the challenges do not question the challenged electors
presence on the list of electors. Second, the eligibility of a registered elector to vote in a
particular election can be challenged under O.C.G.A. § 21-2-230. The current challenges are
brought under this section and only question the challenged elector’s eligibility to vote in the run-
off election and does not seek to have the elector removed from the registration list, which, as
noted, is a separate and different challenge under Georgia law.
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True the Vote, Inc.
December 21, 2020
Page 2 of 7

elector whose right to vote is being challenged voting at the elector’s polling place
or, if such elector cast an absentee ballot, prior to 5:00 P.M. on the day before the
election; provided, however, that challenges to persons voting by absentee ballot in
person at the office of the registrars or the absentee ballot clerk shall be made prior
to such person’s voting.

0.C.G.A. § 21-2-230(a).

In partnership with Georgia voters, True the Vote has filed 364,541 challenges in all of
Georgia’s 159 counties on December 18, 2020. In doing so, you complied with the requirements
for a valid challenge of an electors right to vote in the run-off election.

Required Board Response
Georgia law requires that after the filing of such a challenge:

the board of registrars shall immediately consider such challenge and determine
whether probable cause exists to sustain such challenge. If the registrars do not find
probable cause, the challenge shall be denied. If the registrars find probable cause,
the registrars shall notify the poll officers of the challenged elector’s precinct or, if
the challenged elector voted by absentee ballot, notify the poll officers at the absentee
ballot precinct and, if practical, notify the challenged elector and afford such elector
an opportunity to answer.

0.C.G.A. § 21-2-230(b).

These challenges are based on detailed research identifying 124,114 registered voters,
who no longer reside in the county of record, and 240,427 voters, who no longer reside in the
state of Georgia, according to the United States Postal Service National Change of Address
(*NCOA”) and other supporting commercial databases, and your research was performed
uniformly across all counties, without regard to any demographic or voting history. As a result,
probable cause exists here for such challenges and each county election board is required to
fulfill their duties as detailed in O.C.G.A. § 21-2-230(c)-(1), to determine whether each
challenged elector is currently eligible to vote in the run-off election. These required activities
must be done before their votes are counted.’

2 Even when a challenge is successful under Section 230 and a challenged elector is
deemed ineligible to vote in the run-off election, the elector will remain on the voter registration
list and thereby eligible to vote in future elections.
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State Law Requiring Board Action Does Not Violate Federal Law

It has been alleged by Democrat lawyers and their liberal allies, including Marc Elias and
the ACLU Georgia,’ that Section 230 violates federal law which regulates voter registration lists,
the National Voter Registration Act (“NVRA™). This is not true.

First, 0.C.G.A. § 21-2-230 governs challenging an elector’s right to vote in an particular
election, not the elector’s eligibility to be on the voter registration list. And any remedy under
Section 230 involves preventing an ineligible voter from voting in a specific election, here the
run-off election, and does not involve the removal of a voter from the voter registration rolls or
the cancellation of an individual’s voter registration.! See Cook v. Board of Registrars of
Randolph County, 727 S.E.2d 478, 482 (2012) (making clear that while O.C.G.A. § 21-2-229
permits an elector “to challenge a person’s right to register to vote or to remain on the list of
electors,” O.C.G.A. § 21-2-230 “grants an elector . . . the authority to challenge another elector’s
right to vote in a particular election.”).

NVRA contains a provision which requires that “[a] State . . . complete, not later than 90
days prior to the date of a primary or general election for Federal office, any program the purpose
of which is to systematically remove the names of ineligible voters from the official lists of
eligible voters,” 52 U.S.C.A. § 20507(c)(2)(A), and lays out specific guidance regarding the
process for removing names from the voter rolls, id. at § 20507(d). However, these provisions are
not at issue here since the Section 230 procedure does not involve “remov[ing] the names of
ineligible voters from the official lists of eligible voters,” but, instead, questions their right to
vote in a particular election.

Indeed, nothing in O.C.G.A. § 21-2-230 at all involves removal of any voter from the
voter registration rolls, nor does it seek to cancel the registration of any challenged elector. As a
result, none of the prohibitions or requirements under the NVRA are triggered here.

3 See Letter from Marc Elias to Kristi L. Royston (Dec. 18, 2020); Sean Young, ACLU
Georgia, Re: Mass Challenges to Voter Eligibility (Dec. 18, 2020) (“Mass Challenges™).

* A separate code section governs these types of actions. See O.C.G.A. § 21-2-229
(providing that “[a]ny elector of a county or municipality may challenge the qualifications of any
person applying to register to vote in the county or municipality and may challenge the
qualifications of any elector of the county or municipality whose name appears on the list of
electors[.]” “[t]he burden shall be on the elector making the challenge to prove that the person
being challenged is not qualified to remain on the list of electors[.]” and that “[i]f the registrars
uphold the challenge. the person’s application for registration shall be rejected or the person’s
name removed from the list of electors, as appropriate.”).
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Second, the arguments by Marc Elias and the ACLU Georgia involve provisions and
challenges not at issue here and are thus unrelated.” For example, Mr. Elias argues that federal
law prohibits Georgia from removing voters from the registration lists unless certain precautions
are observed. However, as noted above, the challenges at issue do not seek to remove any voter
from the voter registration rolls. So this is irrelevant.

Additionally, the cases cited involve provisions, laws, and facts completely unrelated to
the challenges here, or failed to grant the relief alleged. See, e.g., Arcia v. Fla. Sec’y of State, 772
F.3d 1335, 1339 (11th Cir. 2014) (finding that the Florida program was barred by the NVRA
because it “was an attempt to systematically remove names from the voter rolls in violation of the
90 Day Provision™); N. Carolina State Conference of NAACP v. Bipartisan Bd. of Elections &
Ethics Enf’t, No. 1:16CV1274, 2018 WL 3748172, at *1 (M.D.N.C. Aug. 7, 2018) (enjoining the
state from cancelling voter registrations within 90 days of the general election); Montana
Democratic Party v. Eaton, 581 F. Supp. 2d 1077 (D. Mont. 2008), as amended (Oct. 10, 2008)
(refusing to grant a temporary restraining order after the Montana Democratic Party brought
action arising out of roughly 6,000 challenges). None of the cited cases preclude the type of
challenges at issue here—i.e. whether an elector is eligible to vote in a particular election.

As shown, county election board action is required under state law and federal law
regulating voter registration lists are not applicable. Accordingly, the county boards must fulfill
their duties under O.C.G.A. § 21-2-230.

The National Change of Address System is undisputably a legally valid source of data to
establish probable cause.

Marc Elias and the ACLU Georgia assert that “analysis of the United States Postal
Service’s National Change of Address (“NCOA™) database™ fails to establish the probable cause
necessary for challenges under O.C.G.A. § 21-2-230.° This is wrong as a matter of law.

First, Mr. Elias cites as legal authority two cases—neither of which address the question
of probable cause—while ignoring nearly overwhelming authority, including recent United States
Supreme Court cases, that establishes the NCOA as a legally sufficient basis for taking action.

Mr. Elias cites Schmitz v. Fulton Cnty. Bd. of Registration & Elections, 2020CV339337
(Super. Ct. Ga. Oct. 1, 2020)—a four-page summary dismissal without prejudice—which says
nothing whatsoever about the NCOA or probable cause and Black Voters Matter Fund v.
Raffensperger which did not claim that the NCOA failed to meet § 21-2-230’s probable cause
standard, and the court did not raise the question, either. No. 1:20-CV-04869-SCJ (N.D. Ga. Dec.

5 See Letter from Marc Elias to Kristi L. Royston, p.2-3 (Dec. 18, 2020); Mass
Challenges at p.1-2 (Dec. 18, 2020).

6See Letter from Marc Elias to Kristi L. Royston, p.1 (Dec. 18, 2020); Mass Challenges at
p.2.
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16, 2020).” Moreover, the court in Black Voters Matter Fund was not swayed by the claim,
repeated here in Mr. Elias’s letter, that the NCOA data is unreliable. /d. at 27-28.

The court in Black Voters Matter Fund found the opposite, that relying on NCOA
information supplied by the USPS itself answered the claim that voter registrations were
wrongly cancelled. Id. at *27. By definition, a “safe harbor,” such as the NCOA Process in the
NVRA, is a process or procedure that is sufficient as a matter of law. Moreover, the court in
Black Voters Matter Fund denied that any claimed discrepancies between plaintiffs’ “accurate”
voter address list and the NCOA list proved errors in the NCOA. Id. at 27-28 (any actual
discrepancies were likely due to the timing of sampling the NCOA's rolling database). So Black
Voters Matter Fund affirms the legal sufficiency of the NCOA as a matter of law to establish a
factual bases that the elector has moved. The claim of Mr. Elias that this case says the opposite is
inaccurate.

But most importantly, Mr. Elias and the ACLU Georgia ignore the recent United States
Supreme Court case of Husted v. A. Philip Randolf Inst., 138 S. Ct. 1833, 1840 (2018) that
affirmed the reliance of thirty six states on the NCOA for data in fulfilling the NVRA’s
obligation to remove from voter registration rolls the names of voters ineligible by reason of
change in residence. The Court could not have been more unequivocal in its assessment in using
the NCOA: “This procedure is undisputably lawful.” Id. at 1840.*

" Instead, the plaintiff argued that subsection (c)(1) of the NVRA (the “NCOA Process™)
should be construed to require Fulton County to use one of eighteen “NCOALink Full Service
Provider Licensee of the USPS” in its NCOA Process. Id. at *23, 25. The court disagreed,
holding that the statutory language of the safe harbor provision is not ambiguous and plainly
provided that the required data need not come from a particular type of licensee and that the data
used by Fulton County’s NCOA Process was “information supplied by the USPS,” and met the
requirements of NCOA Process. Id. at 25-26.

¥ Indeed, the Court in Husted recognized that the NCOA almost certainly undercounts
registrants that have moved, and approved Ohio’s “supplemental process™ for identifying them:

But because according to the Postal Service “[a]s many as 40 percent of people

who move do not inform the Postal Service,”[footnote omitted] Ohio does not rely

on this information alone. In its so-called Supplemental Process, Ohio

“identif]ies] electors whose lack of voter activity indicates they may have moved.”

[record citation omitted]

Id. at 1840.

In short, the NVRA allows other methods of identifying moved registrants, but
specifically identified the NCOA as sufficiently accurate and reliable. See id. at 1847 (“Neither
subsection (d) nor any other provision of the NVRA demands that a State have some particular
quantum of evidence of a change of residence before sending a registrant a return card.”).
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An election in Georgia in which ineligible voters have voted is subject to contest, and if the
election is found invalid, a second election shall be held.

If county election boards fail to do their duty under Georgia law to weed out ineligible
voters now potentially identified in the current challenges and the results of the run-off election is
cast into doubt, Georgia law would require that the run-off elections be invalidated and a second
special election conducted.

The relevant standard for invalidating election results generally is that “‘the party
contesting the election demonstrates an irregularity or illegality sufficient to change or place in
doubt the result.”” 26 Am. Jur. 2d Elections § 389 (quoting Gore v. Harris, 772 So.2d 1234 (Fla.
2000), rev'd on other grounds, Bush v. Gore, 531 U.S. 98 (2000)). “Ordinarily, an election may
be contested only for matters that would impeach the fairness of the result.” Id. (citing Duncan v.
McMurray, 249 S.W.2d 156 (Ky. 1952); Appeal of Soucy, 649 A.2d 60 (N.H. 1994); Fielding v.
South Carolina Election Com’n, 408 S.E.2d 232 (S.C. 1991). “An election will not be
invalidated unless the party contesting the election demonstrates an irregularity or illegality
sufficient to change or place in doubt the result.” Id. (citing Middleton v. Smith, 539 S.E.2d 163
(Ga. 2000)).

This generally recognized standard has been adopted in Georgia. O.C.G.A. § 21-2-522 (a
result of an election may be contested on the grounds that “illegal votes have been received or
legal votes rejected at the polls sufficient to change or place in doubt the result™). See generally,
Democratic Party of Georgia, Inc. v. Crittenden, 347 F. Supp. 3d 1324 (N.D. Ga. 2018); Parham
v. Stewart, 308 Ga. 170 (2020). And if the election is invalidated in such a contest, the remedy is
to invalidate the election and to schedule and hold another election.

Georgia law specifies that if a court in a contest determines that a *. . . runoff is so
defective as to the nomination, office, or eligibility in contest as to place in doubt the result of the
entire . . . runoff . . . such court shall declare the . . . runoff to be invalid . . . and shall call for a
second . . . runoff to be conducted among all the same candidates who participated in the

... runoff . . . and shall set the date for such second . . . runoff.” O.C.G.A. § 21-2-527.

The failure of county election boards to comply with Georgia law and act of the current
challenges risk invalidation of the run-off elections.

Conclusion

It is our opinion that county election boards have a duty to fulfill their duties under
0.C.G.A. § 21-2-230, to determine whether each challenged elector is eligible to vote in the run-
off election.

In light of the threats from Mr. Elias and the ACLU Georgia, we understand that True the
Vote is willing to provide representation to any county election board that suffers any sort of
legal action for complying with the requirements of Georgia law regarding these challenges or
that True the Vote is willing to file an amicus brief on their behalf—showing why any challenge
by Democrat lawyers or their liberal allies has no legal merit, that the NVRA does not bar county
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election boards from complying with Georgia law, and that reliance on the NCOA is a legally
sufficient basis for taking action.

We look forward to continuing to work with you to ensure that Georgia’s elections are
fair and lawful and that all eligible voters are entitled to vote.

Sincerely,

THE Borp LAW FIrM, PC

s Bogpl

James Bopp, Jr.
Jeffrey P. Gallant
Courtney Turner Milbank
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From: Jesse Evans <evans jesse.accboe@gmail.com>

Sent: Tuesday, December 22, 2020 10:29 AM

To: WILLA FAMBROUGH;Charles Knapper;Rocky Raffle;Ann Till-Garland

Cc: Judd Drake;Sherrie Hines

Subject: Fwd: [EXT] True the Vote Legal Team Response and Support for Elector Challenges
Attachments: image001.png; 122120 GA County election board letter.pdf

Fellow Members of the Athens-Clarke County Board of Elections,
Please the the correspondence and attachment below.

After reading the email below and attached document ... and also considering our discussion yesterday and what
we were advised by our ACC attorneys ... I stand by the decision that the Athens-Clarke County Board of
Elections reached on 12/21/2020.

Sincerely,

Jesse Evans, Chair
ACC Board of Elections

---------- Forwarded message ---------

From: Charlotte Sosebee <Charlotte.Sosebee(@accgov.com>

Date: Tue, Dec 22, 2020, 08:14

Subject: Fwd: [EXT] True the Vote Legal Team Response and Support for Elector Challenges
To: Jesse Evans <evans.jesse.accboe@gmail.com>

Cc: Judd Drake <Judd.Drake@accgov.com>

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android

From: Paula Williams <Paula.Williams@accgov.com>

Sent: Monday, December 21, 2020 11:41:06 PM

To: Charlotte Sosebee <Charlotte.Sosebee@accgov.com>

Subject: FW: [EXT] True the Vote Legal Team Response and Support for Elector Challenges
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Check your registration/sample ballots/absentee ballot status on My Voter Page at
www.MVP.sos.ga.gov.

Pauwla Wllioms

Absentee Ballot/Elections Clerk

Athens-Clarke County Elections

155 E Washington St, Athens GA 30601
Mail: PO Box 1828, Athens GA 30603
Phone: 706-613-3150 Fax: 706-613-3840

Website: www.accgov.com/elections

Email: paula.williams@accgov.com

From: GA Elector Challenge <gaelectorchallenge@truethevote.org>
Sent: Monday, December 21, 2020 9:21 PM
Subject: [EXT] True the Vote Legal Team Response and Support for Elector Challenges

EXTERNAL SENDER: This email originated from outside of the organization.
Do not click links or open attachments unless you recognize the sender and know the content is safe.

To Georgia County Election Boards:

Thank you for the ongoing work you’re doing toward our shared goal of carrying out the Senate runoff election
in a way that complies with Georgia law and promotes faith in the outcome. Our organization, True the Vote,
has worked in all 159 counties in the state to ensure that every legal vote counts and every illegal vote is
discovered. Using databases including the U.S. Postal Service’s National Change of Address file, we have
assisted Georgia citizens with voter challenges in cases where there is probable cause to believe that the person
has moved out of the county where they are registered.

We are aware that the ACLU and the Perkins-Coie law firm have provided several counties with misleading
information about the voter challenges, and we want to correct the record, as well as assure that we will support
the legal efforts of any county that follows Georgia law by reviewing the status of challenged voters.

Attached is a letter we requested from our General Counsel, Jim Bopp, with The Bopp Law Firm, which more
fully details the legal grounds supporting the elector challenges.

Thank you again for all you do -
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Catherine Engelbrecht
True the Vote, Founder
catherine@truethevote.org

B
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