
p_~ge Scrantom Sprouse Tucker Ford 
ATTORNEYS & COUNSELLORS AT LAW 
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VIA EMAIL 

Sara Creighton 
Deputy Chief Counsel 
American Oversight 
sara.creighton@americanoversight.org 
records@americanoversight.org 

Established 1902 

December 31, 2020 

Re: Georgia Open Records Act Request - American Oversight 

Dear Ms. Creighton: 

Julie D. Johnson 
Direct 706.256.5304 

Fax 706.243.0417 
Email jdj@psstf.com 

As you know, I represent the Columbus, Georgia Consolidated Government ("CCG") with 
regard to the attached Open Records Request and that I submit the following in response thereto. 
I have enclosed copies of emails responsive to your request. This letter and the enclosed 
documents complete CCG's response to the attached Open Records Request. 
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VIA ELECTRONIC MAIL 

Muscogee County 
Elections and Registration Office 
P.O. Box 1340 

December 21, 2020 

Columbus, GA 3 1902-1340 
muse&g·eeelectionsandreg;istration@columbusg~v 

Re: Open Records Request 

Dear Public Records Custodian: 

Pursuant to the Georgia Public Records Law (O.C.G.A. § 50-18-70 et seq.), American 
Oversight makes the following request for records. 

Requested Records 

American Oversight requests that your office produce the following within three 
business days: 

All email communications (including email messages, email attachments, 
calendar invitations, and calendar attachments) between the specified county 
officials listed in Column A and the external parties listed in Column B below. 

Column A: Muscogee County Elections and Column B: External Parties 
Registration & Board of Elections Officials 

I. Director of Elections & Registration True the Vote 
Nancy Boren a. Catherine Engelbrecht 

11. Board of Directors Member Margaret b. Anyone communicating on behalf 
Jenkins of True the Vote (including, but 

iii. Board of Directors Member Uhland not limited to, anyone 
Roberts communicating from an email 

iv. Board of Directors Member Diane address ending in 
Scrimpshire @truethevote.org) 

V. Board of Directors Member Linda C. Derek Somerville 
Parker d. Mark Davis 

vi. Board of Directors Member Eleanor e. Mark Williams 
White f. Ron Johnson 

Vll. Board Secretary Tamisha Austin g. James Cooper 

Public Interest Legal Foundation 
a. J. Christian Adams (including but 

not limited to, 
ridamfil@nublicinterestleP-al.orP-

Ji) 1030 15th Street NW, Suite B255, Washington, DC 20005 I AmericanOversight.org 
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or any email address ending in 
@electionla ween ter .com) 

b. Logan Churchwell (including, 
but not limited to, at 
lch urchwell@,pu bl icinterestlegal. 
m:g) 

c. Sue Becker (including, but not 
limited to, at 
~becker.@P-.11..blici n terestlegal.org) 

d. Anyone communicating on behalf 
of Public Interest Legal 
Foundation (including, but not 
limited to, anyone 
communicating from an email 
address ending in 
@publicinterestlegal.org) 

Please provide all responsive records from December 10, 2020, through the 
date the request is received. 

Please note that American Oversight does not seek, and that this request 
specifically excludes, the initial mailing of news clips or other mass­
distribution emails. However, subsequent communications forwarding such 
emails are responsive to this request. In other words, for example, if the 
Director of Elections received a mass-distribution news clip email referencing 
the relevant statement by the president, that initial email would not be 
responsive to this request. However, if the Director forwarded that email to 
another individual with their own commentary, that subsequent message would 
be responsive to this request and should be produced. 

Please notify American Oversight of any anticipated fees or costs in excess of 
$100 prior to incurring such costs or fees. 

American Oversight seeks all responsive records regardless of format, medium, or 
physical characteristics. In conducting your search, please understand the term 
"record" in its broadest sense, to include any written, typed, recorded, graphic, printed, 
or audio material of any kind. We seek records of any kind, including electronic 
records, audiotapes, videotapes, and photographs, as well as letters, emails, facsimiles, 
telephone messages, voice mail messages and transcripts, notes, or minutes of any 
meetings, telephone conversations or discussions. Our request includes any 
attachments to these records. No category of material should be omitted from search, 
collection, and production. 

In addition, American Oversight insists that your office use the most up-to-date 
technologies to search for responsive information and take steps to ensure that the 
most complete repositories of information are searched. American Oversight is 
available to work with you to craft appropriate search terms. However, custodian 
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searches are still required; your office may not have direct access to files stored 
in .PST files, outside of network drives, in paper format, or in personal email 
accounts. 

In the event some portions of the requested records are properly exempt from 
disclosure, please disclose any reasonably segregable non-exempt portions of the 
requested records. If it is your position that a document contains non-exempt 
segments, but that those non-exempt segments are so dispersed throughout the 
document as to make segregation impossible, please state what portion of the 
document is non-exempt, and how the material is dispersed throughout the document. 
If a request is denied in whole, please state specifically that it is not reasonable to 
segregate portions of the record for release. 

Please take appropriate steps to ensure that records responsive to this request are not 
deleted by your office before the completion of processing for this request. Ifrecords 
potentially responsive to this request are likely to be located on systems where they 
are subject to potential deletion, including on a scheduled basis, please take steps to 
prevent that deletion, including, as appropriate, by instituting a litigation hold on 
those records. 

To ensure that this request is properly construed, that searches are conducted in an 
adequate but efficient manner, and that extraneous costs are not incurred, American 
Oversight welcomes an opportunity to discuss its request with you before you 
undertake your search or incur search or duplication costs. By working together at the 
outset, American Oversight and your office can decrease the likelihood of costly and 
time-consuming litigation in the future. 

Where possible, please provide responsive material in electronic format by email or in 
PDF or TIF format on a USB drive. Please send any responsive material being sent by 
mail to American Oversight, 10.30 15th Street NW, Suite B255, Washington, DC 
20005. Ifit will accelerate release of responsive records to American Oversight, please 
also provide responsive material on a rolling basis. 

Conclusion 

American Oversight is a 501(c)(s) nonprofit with the mission to promote transparency 
in government, to educate the public about government activities, and to ensure the 
accountability of government officials. American Oversight uses the information 
gathered, and its analysis of it, to educate the public through reports, press releases, or 
other media. American Oversight also makes materials it gathers available on its 
public website and promotes their availability on social media platforms, such as 
Facebook and Twitter. 1 

1 American Oversight currently has approximately 15,600 page likes on Facebook and 
106,100 followers on Twitter. American Oversight, FACEBOOK, 
b_tJ;ps:/ /www.facebook.com/weareqy.f.ni.igb.tf (last visited Dec. 18, 2020); American 
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We share a common mission to promote transparency in government. American 
Oversight looks forward to working with you on this request. If you do not 
understand any part of this request, have any questions, or foresee any problems in 
fully releasing the requested records, please contact Khahilia Shaw at 
records@americanoversight.org or 202.539.6507. 

Sincerely, 

Austin R. Evers 
Executive Director 
American Oversight 

Oversight (@weareoversight), TWITTER, https:/ /twitter.com/weareoversigh1 (last 
visited Dec. 18, 2020). 

AMERICAN 
PVERSIGHT 

- 4 - GA-MUSCOGEE-20-2963 



GA-MUSCOGEE-20-2963-A-000005

Julie D. Johnson 

From: 
Sent: 
To: 
Subject: 

Mark Davis < mark.davis@dataproductions.com> 
Tuesday, December 15, 2020 2:16 PM 
Nancy Boren 
[EXTERNAL] FW: Important Question re: Absentee Ballots sent to Voters with USPS 
Changed Addresses 

Hi Nancy! 

Hope all is well and you're not too overworked these days! 

When you have a minute, could take a shot at answering Derek's questions? It looks like the 

SOS last ran NCOA in the spring of 2019. Since then there have been a lot more changes of 

address filed, so we're wondering how the whole mail in ballot process works when there is 

one the SOS doesn't know about. 

Thanks, 

Mark 

From: Derek Somerville <derek@spc-llc.com> 
Sent: Tuesday, December 15, 2020 2:07 PM 
To: Mark Davis <mark.davis@dataproductions.com> 
Subject: Important Question re: Absentee Ballots sent to Voters with USPS Changed Addresses 

Mark, 

Can you help bring clarity to the following question: 

1. When an absentee ballot is requested by an ACTIVE voter who has an active US Postal Service Change-of­

Address, it's my understanding that per law the ballot cannot be forwarded by the USPS to the voter's new 

address. It's my further understanding that the ballot is returned to the county Registrar with forwarding 

information affixed to it by the USPS. If this is factual, how do voters with a USPS change-of-address, and who 

have not notified the SOS of their move, receive their absentee ballot? 
a. Does the county re-mail the absentee ballot using the forwarding address supplied by the Postal Service 

on the returned mail-piece? 
b. Does the county contact the voter to inform them that the Registrar is aware of a change-of-address? 

c. Are the voter's details updated in the system (i.e. registration address or mailing address)? 

d. Is is possible that the ballots are in fact forwarded by the USPS without knowledge of the SOS? 

As we've noted, there appear to be thousands of voters who requested and were sent absentee ballots, but who have a 

change of address on file with the USPS redirecting their mail from the address on file with the SOS. It would be helpful 

to understand the process behind how they ultimately received their absentee ballot (and what records are updated or 

captured as a result). 
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Thanks in advance. 

Derek 
CONFIDENTIALITY NOTICE: This e-mail may contain privileged or confidential information and is for the sole use of the 

intended recipient(s). If you are not the intended recipient, any disclosure, copying, distribution, or use of the contents 

of this information is prohibited and may be unlawful. If you have received this electronic transmission in error, please 

reply immediately to the sender that you have received the message in error, and delete it. Thank you 
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Julie D. Johnson 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Muscogee Elections and Registration 
Wednesday, December 23, 2020 10:16 PM 

Nancy Boren 
Fw: [ABSENTEE] [EXTERNAL] True the Vote Legal Team Response and Support for 

Elector Challenges 
122120 GA County election board letter.pdf 

From: GA Elector Challenge <gaelectorchallenge@truethevote.org> 

Sent: Monday, December 21, 2020 9:21 PM 

Subject: [ABSENTEE] [EXTERNAL] True the Vote Legal Team Response and Support for Elector Challenges 

To Georgia County Election Boards: 

Thank you for the ongoing work you're doing toward our shared goal of carrying out the Senate runoff 

election in a way that complies with Georgia law and promotes faith in the outcome. Our organization, True the 

Vote, has worked in all 159 counties in the state to ensure that every legal vote counts and every illegal vote is 

discovered. Using databases including the U.S. Postal Service's National Change of Address file, we have 

assisted Georgia citizens with voter challenges in cases where there is probable cause to believe that the 

person has moved out of the county where they are registered. 

We are aware that the ACLU and the Perkins-Coie law firm have provided several counties with misleading 

information about the voter challenges, and we want to correct the record, as well as assure that we will 

support the legal efforts of any county that follows Georgia law by reviewing the status of challenged voters. 

Attached is a letter we requested from our General Counsel, Jim Bopp, with The Bopp Law Firm, which more 

fully details the legal grounds supporting the elector challenges. 

Thank you again for all you do -
Catherine Engelbrecht 
True the Vote, Founder 
catherine@truethevote.org 

~TRUElf[}{]!§VOTE 
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December 21, 2020 

VIA EMAIL 

To Georgia County Election Boards: 

TRUE. lf[}:{)(g 
VOTE 

Thank you for the ongoing work you're doing toward our shared goal of carrying out the Senate runoff 

election in a way that complies with Georgia law and promotes faith in the outcome. Our organization, True 

the Vote, has worked in all 159 counties in the state to ensure that every legal vote counts and every illegal 

vote is discovered. Using databases including the U.S. Postal Service's National Change of Address file, we 

have assisted Georgia citizens with voter challenges in cases where there is probable cause to believe that 

the person has moved out of the county where they are registered. 

We are aware that the ACLU and the Perkins-Coie law firm have provided several counties with misleading 

information about the voter challenges, and we want to correct the record, as well as assure that we will 

support the legal efforts of any county that follows Georgia law by reviewing the status of challenged voters. 

Attached is a letter we requested from our General Counsel, Jim Bopp, with The Bopp Law Firm, to more 

fully detail the legal grounds support the elector challenges. 

As our attorneys confirm through this correspondence, the elector challenges apply solely to eligibility to 

vote in the Jan. 5 runoff election. This process will not result in any voters being removed from the rolls, and 

will not deny the right to vote of any legal voter. A challenged voter can vote a challenged ballot, with that 

vote counted once eligibility is confirmed. 

The challenges provided used the National Change of Address database, and were further refined through 

the use of other commercially available sources, to identify records that indicated a permanent change in 

residence. The challenges do demonstrate probable cause that a voter has moved away from the address 

at which they are registered to vote. Georgia hasn't crosschecked its rolls with the National Change of 

Address database since 2019. Given estimates that 11 percent of Americans move every year, there's high 

probably that many people are registered in Georgia at addresses where they no longer live. These elector 

challenges are a method provided for under Georgia to protect the integrity of the voter rolls. 

It's prudent to carry out these challenges now. The failure of county election boards to comply with Georgia 

law and accept the challenges before them risks invalidating the runoff election, which would require 

another. We look forward to working with you to complete a successful election where every Georgian can 

have faith in the system and believe the outcome reflects the will of legal voters. 

For America -

Catherine Engelbrecht 

True the Vote, Founder 

AMFRICAt\J 
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JAMES BOPP, JR. 

jboppjr@aol.com 

JEFFREY P. GALLANT 

jgallant@bopplaw.com 

COURTNEY TuRNER MILBANK 

cmilbank@bopplaw.com 

Catherine Engelbrecht 
President 
True the Vote, Inc. 
PO Box 3109 #19128 
Houston, TX 77253-3109 
catherine@truethevote.org 

Dear Ms. Engelbrecht, 

THE BOPP LAW FIRM, PC 
ATTORNEYS AT LAW 

THE NATIONAL BUILDING 
1 South Sixth Street 

TERRE HAUTE, INDIANA 47807-3510 
Telephone 812/232-2434 Facsimile 812/235-3685 

www.bopplaw.com 

December 21, 2020 

Re: Challenge of elector eligibility to 
vote in Georgia, pursuant to O.C.G.A. 
§ 21-2-230 

You have asked for advise regarding the recent elector challenges of the right to vote of 

certain electors in Georgia, based on True the Vote's recent discoveries regarding registered 
individuals, who may attempt to vote in the upcoming run-off election, who no longer live in 

either (1) their registered county or (2) in the state of Georgia. 

As explained below, these challenges do not result in an automatic disqualification of the 

challenged elector, but triggers a statutory procedure where the county election board must take 
further steps to verify the challenged elector's current eligibility to vote in the run-off election. 

Challenges to Electors Voting1 

Under Georgia law: 

[a]ny elector of the county or municipality may challenge the right of any other 
elector of the county or municipality, whose name appears on the list of electors, to 
vote in an election. Such challenge shall be in writing and specify distinctly the 

grounds of such challenge. Such challenge may be made at any time prior to the 

1 Georgia law permits two distinctly different challenges to the ability of an ineligible 

elector to vote. First, the presence of the elector on the list of electors ( called under federal law 

"voter registration lists") can be challenged under O.C.G.A. § 21-2-229. The current challenges 

are not brought under this section since the challenges do not question the challenged electors 

presence on the list of electors. Second, the eligibility of a registered elector to vote in a 

particular election can be challenged under O.C.G.A. § 21-2-230. The current challenges are 

brought under this section and only question the challenged elector's eligibility to vote in the run­

off election and does not seek to have the elector removed from the registration list, which, as 
noted, is a separate and different challenge under Georgia law. 

AMERICA\J 
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True the Vote, Inc. 
December 21, 2020 
Page 2 of 7 

elector whose right to vote is being challenged voting at the elector's polling place 
or, if such elector cast an absentee ballot, prior to 5 :00 P .M. on the day before the 
election; provided, however, that challenges to persons voting by absentee ballot in 
person at the office of the registrars or the absentee ballot clerk shall be made prior 
to such person's voting. 

O.C.G.A. § 21-2-230(a). 

In partnership with Georgia voters, True the Vote has filed 364,541 challenges in all of 
Georgia's 159 counties on December 18, 2020. In doing so, you complied with the requirements 
for a valid challenge of an electors right to vote in the run-off election. 

Required Board Response 

Georgia law requires that after the filing of such a challenge: 

the board of registrars shall immediately consider such challenge and determine 
whether probable cause exists to sustain such challenge. If the registrars do not find 
probable cause, the challenge shall be denied. If the registrars find probable cause, 
the registrars shall notify the poll officers of the challenged elector's precinct or, if 
the challenged elector voted by absentee ballot, notify the poll officers at the absentee 
ballot precinct and, if practical, notify the challenged elector and afford such elector 
an opportunity to answer. 

O.C.G.A. § 21-2-230(b). 

These challenges are based on detailed research identifying 124,114 registered voters, 
who no longer reside in the county of record, and 240,427 voters, who no longer reside in the 
state of Georgia, according to the United States Postal Service National Change of Address 
("NCOA") and other supporting commercial databases, and your research was performed 
uniformly across all counties, without regard to any demographic or voting history. As a result, 
probable cause exists here for such challenges and each county election board is required to 
fulfill their duties as detailed in O.C.G.A. § 21-2-230( c )-(I), to determine whether each 
challenged elector is currently eligible to vote in the run-off election. These required activities 
must be done before their votes are counted. 2 

2 Even when a challenge is successful under Section 230 and a challenged elector is 
deemed ineligible to vote in the run-off election, the elector will remain on the voter registration 
list and thereby eligible to vote in future elections. 
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True the Vote, Inc. 
December 21, 2020 
Page 3 of 7 

State Law Requiring Board Action Does Not Violate Federal Law 

It has been alleged by Democrat lawyers and their liberal allies, including Marc Elias and 
the ACLU Georgia,3 that Section 230 violates federal law which regulates voter registration lists, 
the National Voter Registration Act ("NVRA"). This is not true. 

First, O.C.G.A. § 21-2-230 governs challenging an elector's right to vote in an particular 
election, not the elector's eligibility to be on the voter registration list. And any remedy under 
Section 230 involves preventing an ineligible voter from voting in a specific election, here the 
run-off election, and does not involve the removal of a voter from the voter registration rolls or 
the cancellation of an individual's voter registration. 4 See Cook v. Board of Registrars of 
Randolph County, 727 S.E.2d 478,482 (2012) (making clear that while O.C.G.A. § 21-2-229 
permits an elector "to challenge a person's right to register to vote or to remain on the list of 
electors," O.C.G.A. § 21-2-230 "grants an elector ... the authority to challenge another elector's 
right to vote in a particular election."). 

NVRA contains a provision which requires that "[a] State ... complete, not later than 90 
days prior to the date of a primary or general election for Federal office, any program the purpose 
of which is to systematically remove the names of ineligible voters from the official lists of 
eligible voters," 52 U.S.C.A. § 20507(c)(2)(A), and lays out specific guidance regarding the 
process for removing names from the voter rolls, id. at§ 20507(d). However, these provisions are 
not at issue here since the Section 230 procedure does not involve "remov[ing] the names of 
ineligible voters from the official lists of eligible voters," but, instead, questions their right to 
vote in a particular election. 

Indeed, nothing in O.C.G.A. § 21-2-230 at all involves removal of any voter from the 
voter registration rolls, nor does it seek to cancel the registration of any challenged elector. As a 
result, none of the prohibitions or requirements under the NVRA are triggered here. 

3 See Letter from Marc Elias to Kristi L. Royston (Dec. 18, 2020); Sean Young, ACLU 
Georgia, Re: Mass Challenges to Voter Eligibility (Dec. 18, 2020) ("Mass Challenges"). 

4 A separate code section governs these types of actions. See O.C.G.A. § 21-2-229 

(providing that "[a]ny elector of a county or municipality may challenge the qualifications of any 
person applying to register to vote in the county or municipality and may challenge the 
qualifications of any elector of the county or municipality whose name appears on the list of 
electors[,]" "[t]he burden shall be on the elector making the challenge to prove that the person 
being challenged is not qualified to remain on the list of electors[,]" and that "[i]f the registrars 
uphold the challenge, the person's application for registration shall be rejected or the person's 
name removed from the list of electors, as appropriate."). 
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True the Vote, Inc. 
December 21, 2020 
Page 4 of 7 

Second, the arguments by Marc Elias and the ACLU Georgia involve provisions and 
challenges not at issue here and are thus unrelated. 5 For example, Mr. Elias argues that federal 
law prohibits Georgia from removing voters from the registration lists unless certain precautions 
are observed. However, as noted above, the challenges at issue do not seek to remove any voter 
from the voter registration rolls. So this is irrelevant. 

Additionally, the cases cited involve provisions, laws, and facts completely unrelated to 
the challenges here, or failed to grant the relief alleged. See, e.g., Arcia v. Fla. Sec '.Y of State, 772 
F.3d 1335, 1339 (11th Cir. 2014) (finding that the Florida program was barred by the NVRA 
because it "was an attempt to systematically remove names from the voter rolls in violation of the 
90 Day Provision"); N. Carolina State Conference of NAACP v. Bipartisan Bd. of Elections & 
Ethics Enf't, No. 1:16CV1274, 2018 WL 3748172, at *1 (M.D.N.C. Aug. 7, 2018) (enjoining the 
state from cancelling voter registrations within 90 days of the general election); Montana 
Democratic Party v. Eaton, 581 F. Supp. 2d 1077 (D. Mont. 2008), as amended (Oct. 10, 2008) 
(refusing to grant a temporary restraining order after the Montana Democratic Party brought 
action arising out of roughly 6,000 challenges). None of the cited cases preclude the type of 
challenges at issue here-i.e. whether an elector is eligible to vote in a particular election. 

As shown, county election board action is required under state law and federal law 
regulating voter registration lists are not applicable. Accordingly, the county boards must fulfill 
their duties under O.C.G.A. § 21-2-230. 

The National Change of Address System is undisputably a legally valid source of data to 
establish probable cause. 

Marc Elias and the ACLU Georgia assert that "analysis of the United States Postal 
Service's National Change of Address ("NCOA") database" fails to establish the probable cause 
necessary for challenges under O.C.G.A. § 21-2-230. 6 This is wrong as a matter of law. 

First, Mr. Elias cites as legal authority two cases-neither of which address the question 
of probable cause-while ignoring nearly overwhelming authority, including recent United States 
Supreme Court cases, that establishes the NCOA as a legally sufficient basis for taking action. 

Mr. Elias cites Schmitz v. Fulton Cnty. Bd. of Registration & Elections, 2020CV339337 
(Super. Ct. Ga. Oct. 1, 2020)-a four-page summary dismissal without prejudice-which says 
nothing whatsoever about the NCOA or probable cause and Black Voters Matter Fund v. 
Raffensperger which did not claim that the NCOA failed to meet§ 21-2-230's probable cause 
standard, and the court did not raise the question, either. No. 1 :20-CV-04869-SCJ (N.D. Ga. Dec. 

5 See Letter from Marc Elias to Kristi L. Royston, p.2-3 (Dec. 18, 2020); Mass 
Challenges at p.1-2 (Dec. 18, 2020). 

6See Letter from Marc Elias to Kristi L. Royston, p.1 (Dec. 18, 2020); Mass Challenges at 
p.2. 

AMERICAN 
PVERSIGHT 



GA-MUSCOGEE-20-2963-A-000013

True the Vote, Inc. 
December 21, 2020 
Page 5 of 7 

16, 2020). 7 Moreover, the court in Black Voters Matter Fund was not swayed by the claim, 
repeated here in Mr. Elias's letter, that the NCOA data is unreliable. Id. at 27-28. 

The court in Black Voters Matter Fund found the opposite, that relying on NCOA 
information supplied by the USPS itself answered the claim that voter registrations were 
wrongly cancelled. Id. at *27. By definition, a "safe harbor," such as the NCOA Process in the 
NVRA, is a process or procedure that is sufficient as a matter of law. Moreover, the court in 
Black Voters Matter Fund denied that any claimed discrepancies between plaintiffs' "accurate" 
voter address list and the NCOA list proved errors in the NCOA. Id. at 27-28 (any actual 
discrepancies were likely due to the timing of sampling the NCOA's rolling database). So Black 
Voters Matter Fund affirms the legal sufficiency of the NCOA as a matter of law to establish a 
factual bases that the elector has moved. The claim of Mr. Elias that this case says the opposite is 
inaccurate. 

But most importantly, Mr. Elias and the ACLU Georgia ignore the recent United States 
Supreme Court case of Husted v. A. Philip Randolf Inst., 138 S. Ct. 1833, 1840 (2018) that 
affirmed the reliance of thirty six states on the NCOA for data in fulfilling the NVRA's 
obligation to remove from voter registration rolls the names of voters ineligible by reason of 
change in residence. The Court could not have been more unequivocal in its assessment in using 
the NCOA: "This procedure is undisputably lawful." Id. at 1840.8 

7 Instead, the plaintiff argued that subsection ( c )(1) of the NVRA (the "NCOA Process") 
should be construed to require Fulton County to use one of eighteen "NCOALink Full Service 
Provider Licensee of the USPS" in its NCOA Process. Id. at *23, 25. The court disagreed, 
holding that the statutory language of the safe harbor provision is not ambiguous and plainly 
provided that the required data need not come from a particular type of licensee and that the data 
used by Fulton County's NCOA Process was "information supplied by the USPS," and met the 
requirements ofNCOA Process. Id. at 25-26. 

8 Indeed, the Court in Husted recognized that the NCOA almost certainly undercounts 
registrants that have moved, and approved Ohio's "supplemental process" for identifying them: 

But because according to the Postal Service "[a]s many as 40 percent of people 
who move do not inform the Postal Service,"[footnote omitted] Ohio does not rely 
on this information alone. In its so-called Supplemental Process, Ohio 
"identif[ies] electors whose lack of voter activity indicates they may have moved." 
[record citation omitted] 

Id. at 1840. 
In short, the NVRA allows other methods of identifying moved registrants, but 

specifically identified the NCOA as sufficiently accurate and reliable. See id. at 184 7 ("Neither 
subsection (d) nor any other provision of the NVRA demands that a State have some particular 
quantum of evidence of a change of residence before sending a registrant a return card."). 
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An election in Georgia in which ineligible voters have voted is subject to contest, and if the 
election is found invalid, a second election shall be held. 

If county election boards fail to do their duty under Georgia law to weed out ineligible 
voters now potentially identified in the current challenges and the results of the run-off election is 
cast into doubt, Georgia law would require that the run-off elections be invalidated and a second 
special election conducted. 

The relevant standard for invalidating election results generally is that '"the party 
contesting the election demonstrates an irregularity or illegality sufficient to change or place in 
doubt the result."' 26 Am. Jur. 2d Elections§ 389 (quoting Gore v. Harris, 772 So.2d 1234 (Fla. 
2000), rev 'don other grounds, Bush v. Gore, 531 U.S. 98 (2000)). "Ordinarily, an election may 
be contested only for matters that would impeach the fairness of the result." Id. (citing Duncan v. 
McMurray, 249 S.W.2d 156 (Ky. 1952); Appeal of Soucy, 649 A.2d 60 (N.H. 1994); Fieldingv. 
South Carolina Election Com 'n, 408 S.E.2d 232 (S.C. 1991). "An election will not be 
invalidated unless the party contesting the election demonstrates an irregularity or illegality 
sufficient to change or place in doubt the result." Id. (citing Middleton v. Smith, 539 S.E.2d 163 
(Ga. 2000)). 

This generally recognized standard has been adopted in Georgia. O.C.G.A. § 21-2-522 (a 
result of an election may be contested on the grounds that "illegal votes have been received or 
legal votes rejected at the polls sufficient to change or place in doubt the result"). See generally, 
Democratic Party of Georgia, Inc. v. Crittenden, 347 F. Supp. 3d 1324 (N.D. Ga. 2018); Parham 
v. Stewart, 308 Ga. 170 (2020). And if the election is invalidated in such a contest, the remedy is 
to invalidate the election and to schedule and hold another election. 

Georgia law specifies that if a court in a contest determines that a" ... runoff is so 
defective as to the nomination, office, or eligibility in contest as to place in doubt the result of the 
entire ... runoff ... such court shall declare the ... runoff to be invalid ... and shall call for a 
second ... runoff to be conducted among all the same candidates who participated in the 
... runoff ... and shall set the date for such second ... runoff." O.C.G.A. § 21-2-527. 

The failure of county election boards to comply with Georgia law and act of the current 
challenges risk invalidation of the run-off elections. 

Conclusion 

It is our opinion that county election boards have a duty to fulfill their duties under 
O.C.G.A. § 21-2-230, to determine whether each challenged elector is eligible to vote in the run­
off election. 

In light of the threats from Mr. Elias and the ACLU Georgia, we understand that True the 
Vote is willing to provide representation to any county election board that suffers any sort of 
legal action for complying with the requirements of Georgia law regarding these challenges or 
that True the Vote is willing to file an amicus brief on their behalf-showing why any challenge 
by Democrat lawyers or their liberal allies has no legal merit, that the NVRA does not bar county 
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election boards from complying with Georgia law, and that reliance on the NCOA is a legally 
sufficient basis for taking action. 

We look forward to continuing to work with you to ensure that Georgia's elections are 
fair and lawful and that all eligible voters are entitled to vote. 
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Sincerely, 

THE BOPP LAW FIRM, PC 

~~~ 
James Bopp, Jr. 
Jeffrey P. Gallant 
Courtney Turner Milbank 




