
D E P A R T M E N T  O F  J U S T I C E  |  O F F I C E  O F  T H E  I N S P E C T O R  G E N E R A L  

950 Pennsylvania Avenue, NW, Washington, DC 20530-0001 | (202) 514-3435 

July 16, 2021 
SENT VIA EMAIL 
foia@americanoversight.org   

Mr. Austin Evers, Executive Director 
American Oversight 
1030 15th Street NW, Suite B255 
Washington, DC  20005 

Subject: Freedom of Information/Privacy Act Request [20-OIG-302] 

Dear Mr. Evers: 

This is a partial response to your July 24, 2020 Freedom of Information Act (FOIA) request to the Office 
of the Inspector General (OIG), seeking “[a]ll complaints submitted to the DOJ Office of the Inspector General 
(OIG) . . . containing allegations that concern the conduct of Attorney General William Barr.”  This partial 
response supplements responses made to you on January 22, 2021, February 25, 2021, and March 31, 2021.    

As indicated in the March 31, 2021 response, OIG identified and collected additional records that are 
responsive to your request and had begun processing these records.  On June 9, 2021, you narrowed your 
request to only those detailed complaints pertaining to pages 21–27 and page 41 of OIG’s January 22, 2021 
production. 

In reference to your narrowed request, in addition to materials that were already provided to you in 
prior productions, OIG has located eighty pages of responsive records, which are included herewith.  Seventy-
three of those pages are new.  Seven pages are a portion of the 152 pages of records that OIG sent to other 
federal agencies for consultation, as discussed in our March 31, 2021 response.  Today’s release also 
includes an additional twenty-one pages of the 152 pages of consultation records, discussed in our March 
31, 2021 response.  In total, today’s release is comprised of 101 pages of responsive material.  Please note, 
for clarity we have included a non-record slip-sheet denoting the begin of record attachments.   

It has been determined that certain portions of the records in today’s release should be withheld from 
disclosure pursuant to FOIA, 5 U.S.C. § 552(b)(3), (b)(6) and (b)(7)(C) as follows:  

- 5 U.S.C. § 552(b)(3), the Inspector General Act of 1978, 5 U.S.C. App. 3 § 7(b) protects the
identities of agency employees who submit complaints or information;
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- 5 U.S.C. § 552(b)(6), protects personnel and medical files and similar files the disclosure of 
which would constitute a clearly unwarranted invasion of personal privacy; and  

- 5 U.S.C. § 552(b)(7)(C), protects records or information compiled for law enforcement 
purposes, but only to the extent that the production of such law enforcement records or 
information could reasonably be expected to constitute an unwarranted invasion of 
personal privacy. 

  
 The remaining 124 pages of records are still undergoing consultation.  OIG will use its best 
efforts to work with those with whom it is consulting to finalize that process as expeditiously as 
possible and in compliance with all applicable court orders.   
 

Although your request is in litigation, we are required by law to provide you the following 
information:  If you are not satisfied with OIG’s determination in response to this request, you may 
administratively appeal by writing to the Director, Office of Information Policy (OIP), United States 
Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may submit an 
appeal through OIP's FOIA STAR portal by creating an account following the instructions on OIP’s 
website: https://www.justice.gov/oip/submit-and-track-request-or-appeal.  Your appeal must be 
postmarked or electronically transmitted within 90 days of the date of my response to your request. 
If you submit your appeal by mail, both the letter and the envelope should be clearly marked 
"Freedom of Information Act Appeal." 
 

 For your information, Congress excluded three discrete categories of law enforcement and 
national security records from the requirements of the FOIA.  See 5 U.S.C. 552(c) (2006 & Supp. IV 
2010).  This response is limited to those records that are subject to the requirements of the FOIA.  
This is a standard notification that is given to all our requesters and should not be taken as an 
indication that excluded records do, or do not, exist. 

You may contact our FOIA Public Liaison, Deborah Waller at (202) 616-0646 for any further 
assistance of your request.  Additionally, you may contact the Office of Government Information 
Services (OGIS) at the National Archives and Records Administration to inquire about the FOIA 
mediation services they offer.  The contact information for OGIS is as follows: Office of Government 
Information Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, 
College Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at (202) 741-5770; toll free 
at 1-877-684-6448. 
 

If you have any questions regarding this response, please contact the attorney representing 
the Government in this matter, Jonathan Kossak of the Department’s Civil Division, Federal Programs 
Branch, at 202-305-0612. 

      Sincerely, 

      ]tvÖâxÄ|Çx _|z{àÄx 
      Jacqueline Lightle       
      Office of the General Counsel 
Attachment 
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(b)(6); (b)(7)(C) 

Michael E. Horowitz 
U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Avenue NW 
Washington, D.C. 20530-0001 

Dear Inspector General Horowitz: 

August 6, 2020 

As an ordinary citizen, I am deeply worried about the leadership of the Department of Justice and the unwise decisions Attorney General Barr has made and is making. He has damaged the reputation of the Justice Department, but more importantly he is undermining democracy in the United States. 

One does not need a law degree to know that Attorney General Barr should not have been leading troops into battle against lawful citizens protesting in Washington, D.C and endangering their lives (and those of journalists). He should not be defending General Flynn, who deliberately lied to Congress and the DOJ and colluded with the Russians. The Attorney General should not have supported Roger Stone, another lawfully convicted friend of the president's. 
He should not have blatantly dismissed the findings of the Mueller Report nor ignored the president's efforts to extort favors from Ukraine. 

He should be working diligently to stop the Russians, Chinese, and other hackers eager and able to destroy the 2020 U.S. election. He should not be supporting conspiracy theorists, but working to eliminate them. He should be working to make certain that all citizens, regardless of race or color, should be able to vote safely and securely, whether in person or by absentee ballot. 
Sadly, the list keeps growing of Barr's blatant transgressions of the law. 
Sadly, the current administration has destroyed trust in the office of inspector generals in a number of government agencies (State, Homeland Security, for example). 
Democracy dies unless ordinary citizens speak up. 

Sincer1>-lv 
b)(6), (b)(7)(C) 
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Office of the Inspector General 
Mail Stop 0305 
Department of Homeland Security 

245 Murray Lane, SW 
Washington, D.C. 20528-0305 

July 23, 2020 

Re: Trump/Barr/Wolf's unconstitutional deployment of secret agents/militia 

Inspector General Joseph Cuffari: 

From what little I recently learned about you, you are a person of honor and integrity. You are, 
and have been, a public servant with deep regard for this country, as imperfect and flawed as 

its practice of principles in democracy are. 

We are in the throes of a growing Constitutional Crisis that threatens the very existence of our 
country. The Dept. of Homeland Security, under the direction of Trump, Barr and Wolf, are 
engaged in violent, illegal and unconstitutional actions in Portland, OR, and soon-to-be other 
U.S. cities by the personal, secret agents/militia of Trump, Barr and Wolf. These storm troopers 
(I mean it) wear camouflaged uniforms (including their faces-not for covid-19 protection) that 
have no identifying insignia, no name tags; carry and use assau\t weapons; un\eash gas and 
batons to beat and disable Americans; kidnap Americans; shoot rubber bullets that cause life­

threatening injuries (and possibly death) to Americans. 

I call upon you to sound the alarm and immediately launch an aggressive investigation into the 
fascist creep of Trump and Barr's procllvlty for dictatorship. Their illegal and unconstitutional 

actions must be stooped NOW! I 

It is easier for Trump and Barr to prevent and/or interfere with the November election if they 
already have secret ''police"/agents in cities that have democratic mayors (who were 
democratically elected) whom Trump considers "hostile." Voter intimidation, voter 
suppression, closed polling stations, lack of transportation can be achieved in a timely fashion if 
these militias have had weeks/months to strong arm the American people. Trump and Barr are 
enamored of dictators, and would much rather control Americans without the inconvenience of 
the Constitution and the rule of law. THEY MUST BE STOPPED AND PROSECUTED. 

In addition, Chad Wolf illegally became the acting Secretary of the OHS. Both he and McAleenan 
illegally operated in that position. He is violating the Constitution and the Federal Vacancies 
Reform Act. As such, any and all of Wolfs actions and policies, including the dispatch of secret 
militias to Portland and any other cities are illegal and invalid. He must be removed and 
prosecuted (along with Trump, Barr, militia members) for the violence done with his approval 
(explicit and implicit) including attempted murder, kidnapping, false arrest, false imprisonment, 

AMERICAr-,,.. 
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violations of constitutional and civil rights, assault and battery, aggravated assault, assault with 
a deadly weapon, violations of federal, state, local criminal and civil laws, etc. 

I am counting on you. America is counting on you to stop Trump from taking over our 
country. 

Sincerely, 

An American who believes in Justice, Equality and Compassion 

~ Cc: Michael Horowitz, Inspector General, Department of Justice 

AMlf ICAr-,,.. 
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July 28, 2020 

Michael E. Horowitz 

U.S. Department of Justice 

Office of the Inspector General 
950 Pennsylvani3 Avenue NW 

Washington, D.C. 20530-0001 

Inspector General Horowitz, 

l(b)(6); (b)(7)(C) PAGE 01/01 

I offer my support to you as Inspector General in investigating the Justice 
Department's response by federal agents to demonstrations in Portland, Washington, 

D.C., and other dties. To see Attorney General William Barr laughing at the House 

Judiciary Committee questioning of him at a hearing today exemplifies the Justice 
Department's di5respect for other branches of the government and the rights of 
lawfully dissenting citizens. Thus, I appreciate your role. 

There is print and video evidence that the civil rights of citizens, including journalists, 

are being violatE:d in'the most shocking cases. So, the result shows that federal troops 
are provoking vi,Jlence. Local people are coming out not only to support Black Lives 

Matter and the E!nd to widespread racism among police departments but also to 

protest the actions of these unmarked fe<;:leral troops. These agents go far beyond 

protecting buildings. Day after day they are arresting without probable cause the calm 

residents who show up in protest; they are tear-gassing crowds, and they are inciting 

violence in the s·:reets. Local police can better handle their own splinter of law breakers 

who show up to destroy property. The invasive interference of agents deputized by the 
Federal Protection Service over objections of local elected leaders is unconstitutional. 

I believe the Department of Justice is on a dangerous course to purposefully discredit 

and stop peaceful dissent by spreading false extremist stories about hordes of radical 

criminals threatening property. Hold Attorney General Barr and others in the Trump 
administration tc, the law. Thank you. 1 sir. 

Af\/f '"i/ .,A~ 
pVERSIGHT 

(b)(6); (b)(7)(C) 



DOJ-20-1871-G-000008

June 2, 2020 

U.S. Department of Justice 

Office of the Inspector General 

Investigations Division 

ATTN: OIG Hotline 

950 Pennsylvania Ave., NW 

Washington, DC 20530 

To the Office of the Inspector General: 

On Monday, June 1, 2020, the President of the United States, Donald John Trump, through the United 

States Attorney General, William Pelham Barr, unlawfully ordered the use of military force against 
peaceful protesters outside Layfette Square here in Washington, DC. I emphasize again, the Attorney 

General of the US Department of Justice (DOJ) enabled and acting on behalf of the President of the 
United States to unconstitutionally order the use of violent lethal force against peaceful protesters. 

The First Amendment to the US Constitution is clear in this regard, the government may not prohibit the 

free exercise of an individual's right to free speech or "the right of the people peaceably to assemble, 

and to petition the government for a redress of grievances". The Attorney General's order is a flagrant 

violation of these rights and clearly demonstrates his disregard to his duty by willfully ignoring the First 

law. Any forthcoming argument that it was necessary to clear the square is inaccurate and disingenuous. 

Barr ordered the military and police forces to attack p~otestors so that alongside the President,he c0uld 

stage a photoshoot holding a Bible outside St. John'·s ch·urch. The-pictures alone serves as evidence of 
Barr's presence, that there was no existing threat and that any risk were self-engineered and · 

manufactured for an absolutely unnecessary instigating presence .. 

On May 15, 2020, William Barr himse:f issued a depa1tment wide memo regarding "Election Year 

Sensitivities". This memorandum was also emailed to every Department of Justice employee and 

contractor, including mysal"i. The first sentence of that very me·mo was clear: "Department of Justice 

employees are entrusted with the authority to·enforce the laws of the United States with the 
responsibility to do so in a neutral and impartial manner." Barr abdicated that responsibility yesterday, 
because of him the historical record will be that the Department of Justice ordered the use of force 

against peaceful protesters outside the White House for an unnecessary campaign photo. Not only was 

the decision reckless for what it was simply for, it was disgusting that the Attorney General stood 
outside a sheltered church which did not invite them to use their place of worship with the Bible as a 

prop only to risk endangering their parishioners to any consequ,ence to follow. This is not a 

misunderstanding of the law, tradition or civil practice. William Barr does not care about flaunting the 
authority of this department and those of us who serve under him. Barr understands his actions, on May 

30, 2020 during a DOJ press conference 6arr himself noted, "[w]ith the rioting that is occurring in many 

of our cities around the country, the voices c-f peaceful and legitimate protests have been hijacked by 
violent radical elements. Groups of outside radicals and agitators are exploiting the situation to pursue 
their own separate, violent, and extremist agenda". William Barr may not have known it when he said it 

AMERICAr-,,.. 
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but he was speaking about himself as the voices of peaceful and legitimate protests were hijacked by his 

own violent radical dispositions to exploit a campaign photo-op. 

Under his leadership and failure to recuse himself when necessary, William Barr has unnecessarily 

weaponized the Department of Justice. Instead of acting as the top law enforcement officer in the 

country, Barr decided to simply act as the President's bag man and simultaneously set a tragic abhorrent 

example of law enforcement abuse ... in a law enforcement abuse protest! Whether it was ignorance or 

arrogance, it does not matter. The Attorney General is supposed to uphold the rule of law and protect 

all Americans' constitutional rights even from a misinformed President. William Barr, in ordering the 

assault of unarmed American civilians has demonstrated that he is a threat not only to the credibility of 

this department but the American public's safety. 

(b)(6); (b)(7)(C); (b)(3):5 U.S C. App 3 Section 7(b) (Inspector General Act of 1978) 

Respectfully, 
(b)(6); (b)(7)(C); (b)(3):5 U SC. App. 3 Section 7(b) (Inspector General Act 
of 1978) 

AMEf{ICAN 
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(b)(6); (b)(7)(C) 

June 7, 2020 

co:-.,,f PLAI'l\T SlTB~HTED TO INSPECTOR GENERA..L OF JC STICE DEPT 

CO:\f PL\I.\:T AGAINST ATTORNEY GE"\!ERAL \VILLIA:\f BARR 

Inspector General fax: (202) 61.6-9881. 

tb)(6); (b)(7)(C) 

According to reprn1s from CN\I, AHC, CHS, NHC, \1S\I HC, The \Vall Street Journal, and '!he 
Associated Press, \Villiam Barr as Attorney General ordered various military. police, Secret 
Service, Park Police and other unidentified military and civilian otlices to launch an attack on 
peaceful First Amenc.lment protesters in an<l near Lafa:yette Park in order to remove them from 
the area so that President Tnunp could stand in front of St. John's Church and hold up a hihle. 

As a result of Ban's orders the military·, police, Secret Service and others launched an attack 
spraying tear gas and other chemical irritants, discharging explosives, shooting mhher hullets, 
shooting pepper and irritant bullets at the peaceful demonstrators with the intent to injure them 
and to cause them pain and discomfort. Han-'s orders were successful as the peaceful citizens 
wen.: hurt injured an<l assaulted in sui;h manner that they· departed Lafayette Park to make \Vay 
for President Trump to hold up his hihle. 

AG Ban undertook these actions knowing that his orders \Vould cause damage, injury ham1 and 
suffering hy the peaceful protesters who were exercising First Amendment rights. and he thereby 
violated their civil rights by causing them intentional injury as a result of their constitutional 
assertion of their rights_ 

Af\/f '"i1 .,A~ 
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An immediate investigation is required. 
b)(6); (b)(7)(C) 
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1W politics ~ ,~·~ "''1 {~ 
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1:1arr a:rcem,:n:s 10 cusiance nnnsen rrom cau 10 

remove peaceful protesters in DC before Trump photo ... 
op 

(CNt~) -- .1-'.,ttomev Cena al \N:llirnT: Barr on F-:riday tri~:r! to ciistance himself fm1T: law enforcemE=,nt':~ -, :;-:,,:co, ,, 
,·_c,,';,:.c,:1:,rt.k,n ?,,,-_; :·,,;;-:,::~-_,:::, :~:+ ;·_,;::y_,,,,j:_;: ,_:,-:-_,;,,,::;tt:,,·-c: from l..afaystte Square eanler tr:is v\•eek, saying he dkJ 
net give thr~ t,na! order to c:ie8r the cle,nonst,'.J.t:on i:'JV,=:n as tl:e 'v'Vt1ite House ri2s pl,~Ci:'JCi thE'i dec1s,cn c:1 
Bcm·s :C:tiCUIClt:f'S a,ni(j onr,;n!ng fallOl;t. 

''They li.SCl t:1e i·<:'·,: ,.\·_t,-_.r ,':'.•Yi:' ::•'H.i ')r;:1· t:c>,:i·:·;\·. so it ',11Jc.iS just 2 1--r-1atter of execut:on. So, i cicin't just say to 
m\'3r:\ 'Co,"' Barr (;:cdc1 in an intervirnN w,tt-1 ·:·;-ii': .,:,.:;:::(Y'./t:,i;": ;·:;,:,:;:,. 

•·:•rn nm ,rwolv2ci in gi 1lir:g tactical cornrnands like U1at." t1E.~ tolcl tne ,,:,,,--,. "I was frustrat;,KI anci: was also 
worrif-lcj n~at as ti"1e cm1Ncl qrev,:, it vvas gninq tc: t"lr-:: r:arclm rnxJ i"1arclf:r ro cJc. So rnv ntti1ucJEJ \'\/ELS get it 
clone. t)ut: cfon't say, ·co (io ,t."' 

Tr1e ;c:rttclrr:ey qfmera! told trw AP J1at a Pa.,I<: Pol!ce t<'~Ctical cornrnancJer· gav,2 tr·;e orc;er fer l;:r,v 
!':nt,:xo'lrne!7t tc:• :T1ove in, tJut ::hat t,e nff/('Jr spokf: to ti78t cn1·n:T1ancii::r 

Related Article: Barr embraced tough 

response to DC protests, once again 

provinrJ his loyalty to Trump 

Cf'Jf'-1 1·,as re,~cJ1,::c! Dut to tt·1e 1/,.lriite Hrn.1sf,; fer 
cor-r,rrient. 

1 ~11,; crnrnnents marl, tr,El attc1T1HV qE~r:Emi:'s most 
clt"3ar· 2tternr,t yr•t t() pass re:c;pons,b:litv for tt,e 
wicely r.on('Jernne.c:I move ov la1,v ,,mforcem2,1t 
age nee~; tD c,a;e,h ·•N,tl, pE,aceh.1: protef:,te,s. •Ntide 

T!ie \/VMe Hnusfi f1as ar;FJr:mte.d tc def!ect 
,epeamcJ critici3rn of tr1f1 Mcnciay evc-Jning evPnts. 
wner,3 p,::acf;;ful protestEirs Vv1::::e ()isp,:irseu vvit1-, 
tea i;i,:tS anci n.it:it)er bulliJt~; at)DUt ~:;o rninut,3s 
t-etcrn a curfe>N was :;et to take etf1:ic:. ar:.er •,vt1ic~·1 
P;esicient IJtY1a:ci I ru1,1p certicipateci in ,t p;,,::'(, 

\.'Vl•ite House pres~~ secr,,wary ,<ayleig11 \1c[nany t)-:-.! ,·;·::K·\~=-'.T::;, (,:.Y!/,,· ,,·: i·,:,,, v\'t,,(:/ triat Trt11T1p cJicJn't 
knrn,-;,, ar.YXJt H·1f1 plan to ernptv ttie ~;ui~el3 ancJ that f:1arr k=1ci rnacle tiw c.if.,ci3,c_:;n to r-,xtt,nrl t!·1e security 
per;meu~r. 
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Related Article: Flash rjangs and fury: 

Behind the fortress walls in 3 defining week 
for Trump and the country 

(b)(6); (b)(7)(C) 
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:'vlcLnany tcl;j r-eporter~, ,ju,in~J a press briefi1,q 
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Ua.rr iNas seen su,v2y!1:1] tr-1e c,c;wa sl,ortly t::ietore 
la\rv enforcernent ach~d. 
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Barr's order 

tr:at had 92.n,ereo neci, u,e 1Nh!te Ho us,:;, according to a ,Justb3 Depa,-trnent oific,al, n1inutes 3J1eaci of 
T,1Jrnp·s t,::iiP.vise(~ adclm~~i, frorn the f-b8P. Gar(iRn_ 

l3an anci otner lop ·::>thciais fron, agenciss responsible for securing lne V\ii1ite I louse t1aa previcus;y 
p:Dnne('J to secure a wicier perfm~;Wr aroun,i LaJayGtte Sqt.nrti, n f,,'ciera.!iy o\vneci green sp,:,,c;,, iust nmtl, 
of tt,e nui!(jing. in respcn~;e tD fires and destructio:1 caused tiy prcte~;te,s :~1:1 Su;-1clay 1~i9:1t. l!,at r,ian, 
cl,ivelooecJ ea,lit>-r MonrJay, wrn.,,d r1~1v~~ Gleam,i tr1~J c:l~ea later ust~,i fo, F1e PrnsicJt'.:nt's walk to tn2 r,e[-11t)'/ 
ct1urd1 for i'i pt1mo-c:p t;y 4 p.rn. ET, tr:!~ 0.!ficial sr.:.ilt 

Related Article: Analysis: With a shocking 

invocation of George Floyd, Trump shows 

his disconnect from nation's pain 

Uut w~1tcrn Gem ,.nivecl at Uifayette (~QU[-i1·2 _iL.st after 

6 p.rn,, in a :;cr-;ne tr1;:-1t t,,vas umtu,ecl en news 
cameras and €';1iCt!':d l,i',ck!f,s from the •8.r(~f\ 

pe::lcetul UO\'vCt t!1e a.ttcn,ey ~p;1era1 :3av" tnat tne 
area had not l:1een enir}tieci. anr_i told pr-1iice to 
clear tl,2 area. tl,e c;fficial saicl. 

,f 0eoera, !aw enfor·ceinent 'NJS rnet wit!1 resistance 
tw f.l":e protesters. crcrwcJ cor,tr,): rnea~;ures should 
r>t:1 i1T1p,emented, L3Ew i1E:cl ;:;a,(j, acccm.iing to tne 

cif1cia!. 

L3;:m r,afJ t~er-m tD•(j [t'iat poHce r)elieve(.i pmh~st2r;c; 

·vvem gmr1ering rocks to tr1row at i:;Ivv er:iorcernent. 
:::1nd ,Nt·dle r1e ·w.::r-; in th"l park, "-N8.tu· bottle~, v,Prn 
tt-;rown ir-1 !1is d:n::ction. t1e official s1id. CN\I di(j 
:101 ;1,i,t1ess any 1,,vater bott,es tJei1-i~1 tt1ro,t✓n at trie 

attorney general. Cm:12,21 frot1.ge r.,1,nws l~irn 
stancli:,g an~J 'NcJcr1ir:g tl:e crov11·U br several 1Ti'nutes. Ha.r:Ked i"::,y ,:'1 security cletai, and t,,vo ser,i•'.:lr 
cJe.partfYli:;;:lt ()'ff"iCicliS. 

Ar✓- f ~ .,1\1\. 
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Barr defended use of force 
On n~urscjr-.;y, Barr clr-:1,?.:H.iec.i rhr-: use of force to ck~a, tr1e protesters, rnaintjning 1n t:18 first purj!ic 
mrnarks en t.~1e Lafa.yettH Square r~pis..:xie trw.t i-iis clf-icision to diriperst~ protesters fn:invmci siqns trial tiw 
:::mwci '✓Vi"":1.S ''becorni!-ig increasing\' unruly."' Tl,E1 rernovai, l,E1 saicJ, !1ad nott1:ns1 to do 'Nitt-1 :--1 p!ioto--op 
s1:ageo tiy ·rrurn0 minutes lcner. 

Related Article: Park Police spokesperson 

said it was a mistake to deny tear gas vvas 

used to clear Lafayette Square. The acting 

chief then again denied using tear gas. 

., T t,1,;re w2:·::: r·10 com3iation t)etvveen cur tact:ca: 
p,an of ff1ovii1(,J ti":E: OE:rirneter out by one b:cc!< anc 
tl,e Pre,:iclm1t',-; QDlng ove1· to me church.·, :3ar, 
saict 

3,;.n- ',~aid in r1is nevvs conforfince that of-Mei.sis rind 
oecic1ed on Munday morning that U1ey ,Nouic1 
exp:.=ind 3 p,otectve b;:irrier arcur:c1 tt·12 1/,/l"ilta 
Hou:;e PorH~ l)y onf) tllock to crt:.:'ltEi ''rnorn of a 
L:,uffer," Eli1d at 2 p.rn. 1:h:-:::t d8.y, the atrorriev qe:inmHI 
said, t:e met v.;:tt·1 officia;s to s;:";t 8. tact:cai pian to 
,·nove t!'le perirneter. 

''it ,MJ.S our t·1ope to tx dJle tc de) t~ut re!ativeiy 
O!Jickly before n1,:;.ny ciernonstrator:',; appt;ar,x~ th,;.t 
c1ay. Unfortunately. because of U1e cJifficullV ln 
get::inQ ;:ippropriate foru~s ---ur:ts ---ir:to p:ace, by 
tr:f) t,rni'.! nw~y ,,,:ere at)l2 m rnovi~ a perirri2tm uo to 
uc-; H~ern t·1aci t12m·, ~i large nurnt)er of pmh~stars 
r1ad a:,serr,t.•!,~c1, ·· Bc:m ~;aid. 

country ,·::,i"-"' i~::,(,,,, • . .-'✓:~:=~11~, c. ;); i,:L'; ,,, ,,,,( ::.rt t·1cxnt,: ar:o a(xoad, inclu(foig tro,n ;-y;·_,!'°:'' Hi,: \;, ,T,e' ;r.,: :t:·.:: :-' 
,,,:,:,;;i"\f:~ ·who oner:, Si'i,wic:i U!,der Ti'u1:·1r,. 

CN!'-rs Davici StJorlr:.i!i anci Evan Pr-.JHlZ contrfbuWd ro mis H::port. 
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Barr says he didn't give tactical order to clear Lafayette Parle 
protesters 

b)(6); (b)(?)(C) 

Earlier in the week, White Bouse spokeswoman Kayleigh McEnany said it was Barr who made the decision. 

Attorney General William Barr. i Sarah Silbiger/Getty images 

By ASSOCIATED PRESS 

06/05/2020 08:58 PM EDT 

Attorney General William Barr says law enforcement officers were already 

moving to push back protesters from a park in front of the White House when 

he arrived there Monday evening, and he says he did not give a command to 

Al\ ~ disperse the crowd, though he supported the decision . 
.Qs{fw,'1c,,ilicoC1J-loows12020106/05Jbarr-says-he-didnt-give-tactical-order-to-dear-prote.stel$-304323 1/5 
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Barr's comments in an interview with The Associated Press on Friday were his 

most detailed explanation yet of what unfolded outside the White House earlier 

this week. They come after the White House and others said repeatedly that the 

attorney general ordered officers to clear the park. Shortly after officers 

aggressively pushed back demonstrators, President Donald Trump -

accompanied by Barr, Pentagon leaders and other top advisers - walked 

through Lafayette Park to pose for a photo at a nearby church that had been 

damaged during the protests. 

The episode played out on live television and prompted an outcry from some 

Republicans and former military leaders, including Gen. Jim Mattis, Trump's 

first defense secretary. Barr told the AP that much of the criticism was 

unwarranted and that Mattis' rebuke was "borne of ignorance of the facts." 

Still, administration officials have spent much of the week trying to explain 

how the situation escalated and why smoke bombs, pepper balls and police on 

horseback were needed to clear the largely peaceful crowd. 

Earlier in the week, White House spokeswoman Kayleigh McEnany told 

reporters it was Barr who made the decision to push back the security 

perimeter outside the White House on Monday morning. McEnany said that 

when Barr arrived at Lafayette Park later that day to survey the security 

situation, he was surprised to see that action had not yet been taken. 

"So he said that we needed to get going with moving that perimeter. He told the 

officers that out there," McEnany said Wednesday. A person familiar with the 

matter also said earlier this week that Barr told law enforcement to take action 
to move the perimeter when he arrived in the park. 

On Friday, Barr told the AP that both he and U.S. Park Police were in 

agreement on the need to push back the security perimeter. He said he 

attended a meeting around 2 p.m. Monday with several other law enforcement 

officials, including Metropolitan Police Chief Peter Newsham, where they 

looked at a map and decided on a dividing line. Under the plan, the protesters 

Al\ ~ would be moved away from Lafayette Park and federal law enforcement 
.Qs{fw,'1c,~G.Jnews12020/06/05Jbarr-says-he-didnt-give-tactical-order-to-dear-prote.stel$-304323 215 
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officials and members of the National Guard would maintain the perimeter 

line, Barr said. 

Barr said the plan was supposed to be put into action soon after the meeting, 

but additional officers and National Guard troops had to be called in because of 

a high number of officers who had been injured throughout the weekend. It 

had not yet been implemented when he arrived at the park later in the evening 

and the crowd had grown much larger than it was in the afternoon, Barr said. 

Still, he said he did not give the officers the orders to proceed - they were 

already in the process of doing so when he showed up. 

"They told me they were about to make the announcement and I think they 

stretched the announcements over 20 minutes. During the time I was there, I 

would periodically hear announcements," Barr said. "They had the Park Police 

mounted unit ready, so it was just a matter of execution. So, I didn't just say to 
them, 'Go."' 

Barr said it was a Park Police tactical commander - an official he never spoke 

to - who gave the order for the law enforcement agencies to move in and clear 

the protesters. 

"I'm not involved in giving tactical commands like that, 11 he said. "I was 

frustrated and I was also worried that as the crowd grew, it was going to be 

harder and harder to do. So my attitude was get it done, but I didn't say, 'Go do 

it."' 

Barr insisted there was no connection between the heavy-handed crackdown 

on the protesters and Trump's walk soon after to St. John's Church. The 

attorney general said he had learned in the afternoon that Trump wanted to go 

outside, and said that when he went to the White House in the evening, he 

learned of the president's intended destination. 

Several different groups, including the Secret Service and Park Police, were 

involved in the push back on the protesters. Members of the National Guard 
f""\~/E + hnt ,li'1n 1t U.TIO'~O",P u.ntl, +hu. nrn+,p~+u.T'~ R~T'T' ~!;lirl 'T'T-,,n,n !iil~n 

)._https:J: . po , co. · 020/06/05Jbarr-says-he-didnt-give-tactical-order-to-dear-prote.slel$--304323 3/5 
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threatened that night to deploy active-duty military forces to the states if local 

and state authorities could not adequately quell the demonstrations, which 

have occasionally turned violent. 

Mattis, who left the administration in 2019, said Wednesday that Trump was 

setting up a "false conflict" between the military and civilian society, and took 

particular issue with the show of force outside the White House. 

"We know that we are better than the abuse of executive authority that we 

witnessed in Lafayette Square. We must reject and hold accountable those in 

office who would make a mockery of our Constitution," Mattis said . 

.Qs{fw,'1c,~C1J-l~020/06/05Jbarr-says-he-didnt-give-tactical-order-to-dear-prote.stel$-304323 

(b)(6); (b)(?)(C) 

4/5 



DOJ-20-1871-G-000022

2020-06-07 04;01 CDT 
6/7/2020 

/\I\ ~ ~ /\f\ 

Barr says he didn't give tactical order to clear Lafayette Park protesters - POLITI CO 

.Qs{fw,'1c,~C1J-l~020/06/05Jbarr-says-he-didnt-give-tactical-order-to-dear-prote.stel$-304323 

(b)(6); (b)(7)(C) 

515 



DOJ-20-1871-G-000023

2020-06-07 04;06 CDT 
6/7/2020 

(b)(6); (b)(7)(C) 

Blaci.: Lives Matter sues Bi II Barr over gas attack on White House protest - Vox 
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'-\_"\ Donald J. Trump 
• @malDooaldTrump 

The professionally managed so-ca!!ed "protesters" at the Vl/hite 

House had little to do with the memory of George Floyd. They 
were just there to cause trouble. The ~{tS1:~'-xi;itS..::.~rvb.::.~ handled 
them easily. Tonight, I understand, is MAGA NIGHT AT THE 

WH!TE HOUSE??? 

163K 9:34 AM - May 30, 2020 

•"t, . ..--..'t·,:.,'~ ~~~~l~O.l'}..'-~ t~, 4-~)t~~!v. ~ "'i..!P~ ... ~ ~~~· 
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Blacl!; Lives Matter sues Bi II Barr over gas attacl!; on White House protest - Vox 
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Viral videos of police violence are leading to disciplinary 

action 
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Barr defends decision to forcefully clear protesters near White House - CBS News 

JUNE 4, 2020 I 5:25 !3M i CBS NEWS 

.. ~"'''"'''~~ /~1ti1;;t\i(~0-. 
i~0tttf ttttt)ml\t{li{i\1/ 

Washington - Attorney General William Barr defended his decision to order the 
forceful remoY.al of protesters from a park near the White House earlier this 
week, saying the move to expand the perimeter around the White House was 
planned well before President Trump decided to walk across the park and pose 
for photos in front of a historic church. 

Speaking at a press conference alongside the heads of all five Justice Department 
law enforcement agencies on Thursday, Barr said the massive federal response to 

/\~ protests in the nation 1s capital was justified after days of violent confrontations 
0.VER~I~~.. .. ...... ·........ ·.. ·..... · .. .. .. · ··· 
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over me wee.keno. He saia Pres1aent '!rump tas1eeo rum wttn coormnatmg enorts 
by thousands of law enforcement officers from various agencies and departments 
in the district. 

11This is the federal city. It's the seat of the federal govemment, 11 Barr said at the 
virtual press conference. 1rwhen you have a large-scale civil disturbance that is 
damaging federal property, threatening federal property, threatening federal law 
enforcement officers, threatening the officials in government and their officers 
and our great monuments, it is the responsibility of the federal govern1nent to 
render that protection, and we do so in dose coordination with the Metropolitan 
Police Department. 11 



DOJ-20-1871-G-000032

2020-06-07 04;07 CDT 
6/7/2020 Barr defends decision to forcefully clear protesters near White House - CBS News 

U.S. Attorney General WIIH1'Hn Barr speaks ta reporters during a news conference at the Just!ce Department !n 
Washington on June 4, 2020. 

POO!.. t REUTERS 

The protests in the District of Columbia and around the country were sparked by 
the death of Ge.orge..E.loy.d, a black man who died in Minneapolis on :Memorial 
Day after a police officer pinned his knee to his neck for nearly nine minutes. 

In Washington, demonstrations north of the White House escalated in intensity 
over three nights beginning on Friday, May 29, and peaked on Sunday when 
demonstrators set several fires, damaged buildings and launched projectiles, the 
attorney general said. 

"It was very serious rioting," Barr said. 11The Treasury Department annex there 
was broken into. A historical building on Lafayette Park, which is federal 

property, was burned down. There was a fire set at the historical St. John's 
Church, right there across from the White House." 

The attorney general said there were "numerous head injuries" among officers 
protecting the White House, and 114 overall injuries to law enforcement since 
Saturday. He said 22 officers have been hospitalized, most with head injuries. 

Barr said the president asked him to coordinate the response on Monday, and he 
determined that morning that "we needed more of a buffer" around the White 
House complex. 

A "I made the fdsion that we would try to move our perimeter northward by a 
Q,\l/www.cosneweim/news/barr-defends-<tecision-forcefully-<:lear-protesters-lafayette-par1c-white-house/ 3f7 
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Barr defends decision to forcefully clear protesters near White House - CBS News 

block to provide this additional protection, and later at 2 o'clock on Monday, I 
met with all the various law enforcement agencies and we set our tactical plan, 
and that plan involved moving our perimeter a block north, to I Street., 11 he 
continued. 

Barr said he hoped to extend the perimeter "relatively quickly, before many 
demonstrators appeared that day," but delays in getting units in place pushed 
back the move. 

"By the time they were able to move our perimeter up to I Street, there had been 
a number, a large number of protesters that had assembled on H Street," he said, 
adding that the group was becoming "increasingly unruly. 11 He claimed the 
protesters were asked three times to move back a block, which has been disputed 
by demonstrators who were there. 

"They refused. We proceeded to move our perin1eter out to I Street," Barr 
continued. 

Federal officers deployed chemical irritants to scatter dozens of protesters, a 
dramatic confrontation that played out on live television just minutes before Mr. 

Trump was set to address the nation from the White House Rose Garden. 

/\I\ ~ ~ Af\ 
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Police dear demonstrators from Lafayette Park as they protest the death cf George Floyd 011 Monday, June 1, 2020, 
in Washington. 

ALEX 3RANOON ! AP 

Explosions could be heard in the background as Mr. Trump spoke and 

threatened to deploy active-duty military units to states that couldn't put a stop 
to looters. 

Mr. Trump immediately left the White House on foot to walk to St. John's Church, 
accompanied by numerous Cabinet officials, Barr among them. He gosed in front 
of the church while holding a Bible and urging his aides to join him, immediately 
raising the question of whether peaceful protesters were forcefully removed to 
clear the way for a presidential photo opportunity. 

On Thursday, Barr denied that the decision to extend the perimeter was related 

to the president's decision to walk to the church. 

"There was no correlation between our tactical plan of moving the perimeter out 
by one block and the president's going over to the church," he said. 

The attorney general said the move to extend the perimeter has been effective in 
tamping down confrontations between officers and protesters. 

"Fortunately, later that evening on Monday after we did establish a buffer zone, 
we were able to finish that day without further significant violence from the 

A demonsf.;tcu;, and then the following two days were peaceful, 11 Barr said. "So 
Q,\l/www.cosnews.~m/news/barr-defends-<tecision-forcefully-<:lear-protesters-lafayette-par1c-white-house/ 5f7 
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we're pleased with that." 

Fir.st_published on June 4, 2020 I 5:2S PM 

@ 2020 CBS interactive Inc. All .Rights Reserved. 

McConnell blocks resolution condemning Trump's response to protests 
Senate Minority Leader Chuck Schumer attempted to pass the resolution by unanimous consent. 
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Barr seeks to dissociate himself from m<}ve on 
demonstrators outside Lafayette Square 
By Matt Zapotosky 

June 5, 2020 at 10:34 p.m. EDT 

b)(6); (b)(7)(C) 

Attorney General William P. Barr sought to dissociate himself Friday from police's 

move earlier this week to push back a crowd of largely peaceful demonstrators 

using horses and gasi claiming that he did not give the ~tactical~ order fol' law 

enforcenrnnt on the scene to move in. 

The Associated Press reported that Barr told the news organizatioII that the n1ove 

against the protesters ----which has been Vvidely condemned ---was already in 

process when he was spotted at the scene near the \Vhite House early Monday 

evening conferring \\ith law enforcement on the ground. 

'Tm not involved in giving tactical com.mands like that/' Barr told the Associated 

Press. «I was frustrated and I was also worried that as the crowd grew, it was going 

to be harder and harder to do. So 1ny attitude was get it done, but I didn't say~ 'Go 

do iL'" 

AD 
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The Washington Post reported Tuesday that Barr personaUy ordered the crowd of 

protesters be pushed back as part of a plan hatched far earlier in the day. According 

to a Justice Depamnent official1 law enforcement authorities 1 including Barr, had 

decided to extend the security perimeter outside the 'White House after earlier 

demonstrations over the death of George Floyd at police hands in Minneapolis 

turned violent. When Barr came to the scene ~1onday afternoon, the official said, he 

was "surprised~! to see that hadn't been done. 

"He r,onferred with thern to check on the status and basically said: 'This needs to be 

done. Get it done/" the Justice Department official said. 'fhe official added that 

Harr f•assumed. that any resistance from the protesters of being moved would oo met 

with typicru crowd-control m.easures.') 

The following day, VVhite House press secretary Kayleigh McEnany con-fir.med that 

account, noting that Barr "said that we needed to get going with moving that 

perimeter. He told the officers that out there . ., McEnany did not hn1nediately 

respond to an email Friday night. 

AD 
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At his own news conference Tb.u.rsday, Ban· said. he had decided to extend the 

perimeter early Monday morning, and later, around 2 p.m., met with law 

enforcement agencies to lay out a plan for doing so. He said that officials could not 

get units in place soon enough to execute the plan before demonstrators arrived~ 

but he did not address what happened in the n1inutes before police made their 

rnove. 

(b)(6); (b)(7)(C) 

A video of the incident shows Barr conferring with officials on the ground, and 

about 24 n1inutes later1 police making an aggressive move on the crowd. The 

Associated J)re.ss reported that Barr '"said it was a Park Police tactical eom1nander -

an official he never spoke to ----who gave the order for the law enforcem.ent agencies 

to move in and clear the protE>,sters." 

"They told me they were about to make the announcen1ent and I think they 

stretched the announcements over 20 minutes. During the tirne I was there, I would 

periodically hear announcements," Barr told the Associated Press. "They had the 

Park Police mounted unit ready, so it was just a inatter of execution. So, I didn't just 

say to then1 1 'Go.' J, 

AD 
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Kerd Kupec, a Justice Department spokeswo.man, clain1ed there was ~'no 

contradiction' 1 betvveen Barr's and other officials; comments --· though her 

statement did not address McEnany and the Justice Department official saying 

specifically that Barr had to'td those on scene to take action. 

(b)(6); (b)(?)(C) 

"Earlier in the day! the Attorney General had approved and adopted a plan to n1ove 

the perimeter in response to the violence that had occurred over the weekend. 

Subsequently, he checked in with federal law enforcement officials on the ground in 

Lafayette Square to see how it vras proceeding/' Kupec said. 

A Park. Police spokesman did not hnmediately retun1 an email message seeking 

cnmm.ent. 

AD 

At his Thursday n.ews conference, Barr notably defended what happened soon after 

the demonstrators were cleared: President Trump walked across the now-en1pty 

~V ro-e~tfij St Joh.n,s Eniscooal Church. where he s.naooed a ohoto v~rith Barr, Defense 
)._https://www.washi~it;lt.com/national--soourity/barr-seeks-to-dissooiate-llimself-from-move-on-demonstrators-outside-lafayette-park/2020/06/05/47 ... 4/8 
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Secretary Mark T. Esper and others. 

"°I think it was entirely appropriate for him to do," Barr said. 

b)(6); (b)(7)(C) 

The photo op, coupled with the move against protesters, has drawn intense 

criticism. J,'orn1er d.e.fense secretary Jin1 Mattis, for example, wrote for the Atlantic: 

'When I joined the rnilitary, sorne 50 years ago, I swore an oath to support and 

defend the Constitution. Never did I dremn that troops taking that san1e oath would 

be ordered under any circurnstance to violate the Constitutional rights of their 

fellow dtizens - rnuch less to provide a bizarre photo op for the elected 

comn1ander-in-chief, with n1i1itary leadership standing alongside.» 

/\I\ ~ t-{ 

AD 

George Flo·yd.'s d.eath: Wh.at you. 11eed to 
k.11ow 
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In urban areas, police are consistently much whiter than the people they serve 

Photos from the memorial service of George Floyd 

As protests grip Washington, White House and D.C. mayor clash over control of 

streets 

Do you have any photos or videos of the protests? Share them with The Post 
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Just In,., 

Black Livas Matter co­
founder says defunding 
the police means 
'reorganize our 
priorities' 
SU l!M.Y 'fAU, i>B◊o\';,. 

Sunday showa - Powell 
'can not in any way 
support' Trump, will 
vote for Bidan 

Can Trump pull off a 
Nixon-atyla victory in 
November? 

Booker says he sees 
'sentiment and the 
substance' behind 
'Defund the Police' 
phrase but 'it's not a 
slogan I will use' 
~;.l1lM, ,A~Q<: t.m»,'* 

Barr: 'Everyone agreed 
use of regular troops is 
a last resort' 
$'-lllM'/ Tit.I.~ 5H<IW$ 

Ex-Joint Chiefs chair: 
Daployine military 
domestically would 
negatively affect 
relationship with 
American people 
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Barr: 'Everyone agreed use of regular troops is a last resort' I TlleHill 

Barr: 'Everyone agreed use of 
regular troops is a last resort' 

Attorrmy Ganeral William Barr said Sunday on CBS's "Face the Natlon" that 
"e..,eryone" in the Tr-ump administration agreed that active-duty military 

personnel should on!\/ be deployed in response to demonstrations over 
the death of George Floyd "as a last resore 

Barr caUed a GBS report that President Trump had demanded on Monday 
morning for m,ooo .:ictive-duty troops to be deployed to American cities 
"complataly fa Isa." 

"The decision was made to have at the ready or on hand in the vicinity in 
the vicinity some regular troops," he added, but "everyone agreed Ilse of 
regli!ar troops ls a last resort." 

"I thlnk our position was common, whlch was that they should only be 
deployed as a last resort. And th13t we didn't think we wow Id need them,! 
thir1k everyone was on the iame page," Barr said, referring to himself, 
Defense Secretary Mark Esper and Chairman of the Joint Chiefs of Staff 
Gen. Mark Miilay 

Host Margaret Brennan said following the sagmsnt that CBS stands by its 

reporting. 

Barr also defended the forcible clearing of Lafayette Square Monday, 
denying that the crowd had been peaceful protesters and saying they had 
thrown "projectilesN at police, contradicting repcrti11g from the scene of 

/\I\ ~ ~ /\f\ the protest, including that of The Hi!I. 

Q,~f B.S,hGti!unday-talk-shows/501536-barr-everyone-agreed-use-of-regular-troop~-last-resort?md=1591542710 1/2 
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Trump orders National 
Guard to begin 
withdrawal from DC 

Protesters chant 'go 
home Jacob' after 
Minneapoli• mayor 
refuses to commit to 
defuncllng police 

VIEW ALL 

by 

De Blasio's daughter 

arrested in NYC protest: 

Tim Scott: Trump's 
'shooting,' 'vicious dogs' 
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Barr: 'Everyone agreed use of regular troops is a last resort' I TlleHill 

The atr.orney genera! ais<i denied tear gas or any other chem lea! irritant 
was used. saying "pepper spray is not a chemical irritant:' Park ro!ice 
:$$ued a similar denial laet week before later walking it b8ck, 

AG BIii Barr says rmttho:ls -tt:..,l\;\:,,·::.,,,ii,:~❖\b used to muv& 
pm!es!ers wera approprlata "-lllhen !hay met. resls\ar1CA:1" 

iridt:ding ll!ar gas us!.'d to ci0ar crowds in front. uf St. ,John's 

Churd'i and pepper balls Monday tr, •put t1. lartJer perimeter 

2:'1 10;5.1AM-Jun r,2020 

Asked if he would heve done an•fthing differently in hindsight, Barr 
responded: N! haven't studied tt1~ events retrospectively in detail, b1,,1t I 
think in general, you had 1:he qi.mlified law enforcement officis!:i wlth 
shields warning arid moving a line slowly, They had mounted officers 
moving s!owfy, directing people to move. And most people compiled." 

After initial n;,porting that Barr had personally ordered tha dearing of the 
park, the attorney general §.~[9. Saturdsy that he Qdidn't just say to them, 
'Go."' 

~I'm not involved 1n giving tacth:a! Gommands Hke th.at,N he added at the 
Ume, 

TAOS JU8TICE DEPAllr!NENT WILLIAM BARR GEORGE FLOYD DONALD TRUMP MARK ESPER 

LAFAYETTE PARK POUCE. BRUUU.ITT 

TltE HILL HWiKSTIIEET, NW1Um:IIOOWMHIN9TONDC2CIOOI I :202-4la-l6001EL l202-U8-N03 FAX 
TMI CONRN'IS Of TMIHlrl Ml ino20 CAPffOLHILL PUILmflNG CORl'.,Aa&IUIDIAllY OP NI.W9 COIIIMUNICAIIONI. INC. 
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Black Lives Matter D.C. Sues Trump And Barr Over Tear Gas At Lafayette Square : NPR 
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Black Lives Matter D.C. Sues Trump And Barr 
Over Tear Gas At Lafayette Square 
June 5, 2020 

RACHEL KURZIUS 

The scene by Lafayette Square on Monday evening. 

Tyrone TumenWAMU 
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Protesters and civil liberties groups are suing President Donald Trump, Attorney 

General William Barr and heads of military forces and law enforcement for violating 

their constitutional rights by violently dispersing a peaceful protest at Lafayette 

Square on Monday evening, all so Trump could walk to a nearby church for a photo 

op. 

Black Lives Matter D.C. and a number of local residents, including a nine-year-old, 

who were at Lafayette Square to protest the killing of George Floyd say they were given 

no warning before federal law enforcement used tear gas, pepper spray capsules, 

rubber bullets and flash bombs to clear the public space. 

11It is precisely such domination - in the form of centuries of white supremacy and 

subjugation of Black lives - that was the core focus of the peaceful demonstration in 

Lafayette Square," the lawsuit says, connecting law enforcement actions that day to 

events like the Tulsa Race Massacre, Bloody Sunday, Ferguson and other "violence 

against Black people and their supporters committed by state actors. What 

differentiates the actions here from the others is that the President and Attorney 

General of the United States ordered the violence." 

While Trump and the U.S. Park Police deny that authorities used tear gas against 

protesters, evidence shows otherwise. Journalists and demonstrators have maintained 

that they experienced the deployment of chemical irritants. On Thursday, WUSA 

journalist Nathan Baca tweeted images of canisters of tear gas reportedly collected 

Monday night in the square after the dispersal. That tweet is included as evidence in 

the lawsuit. 

The Park Police also claims it issued three warnings and was dealing with "violent 

protest ors on H Street NW [who] began throwing projectiles including bricks, frozen 

water bottles and caustic liquids." Eyewitness accounts from the scene dispute these 

claims, as do the lawsuit's plaintiffs. 

The Washington Lawyers' Committee for Civil Rights & Urban Affairs, the American 

Civil Liberties Union of D.C. and Arnold & Porter. The ACLU of D.C. has also indicated 

it is investigating other police activity on June 1, including the kettling of 

demonstrators by D.C. police on Swann Street NW after the 7 p.m. curlew, and the 

Q\{fw,J:3Sl,G!;!J;020/06/051870752740/black-lives-matter-d-o-sues-1rump-and-barr-over-tear-gas-at-lafayette-square 
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ACLU of Minnesota has filed a lawsuit on behalf of journalists injured by police 

violence in Minneapolis. 

The lawsuit points out that Trump had used violent rhetoric towards the protesters in 

the days leading up to the incident, including tweeting that "when the looting starts, 

the shooting starts" and telling governors in a phone call earlier that day that "in 

Washington, we're going to do something people haven't seen before." 

While D.C. was under a curfew beginning at 7 p.m. on Monday, federal law 

enforcement began clearing the square at approximately 6:30 p.m., shortly before 

Trump began a speech in the Rose Garden. 

The president said in his remarks that he was deploying "thousands and thousands" of 

military personnel and law enforcement to the District: "We are putting everybody on 

warning on a 7:00 curfew that will be strictly enforced. Those who threaten innocent 

life and property will be arrested, detained, and prosecuted to the fullest extent of the 

law." 

Mayor Muriel Bowser tweeted in response to the clearing of the park that "A full 25 

minutes before the curfew & w / o provocation, federal police used munitions on 

peaceful protestors in front of the White House, an act that will make the job of 

@DCPoliceDept officers more difficult. Shameful!" 

The lawsuit says the dispersal of the park amounts to violations of the First and Fourth 

Amendments. The event impacted Black Lives Matter D.C. ''by chilling BLM members 

and supporters from exercising their rights to demonstrate and by creating fear when 

they do," per the suit, and individual protesters faced trauma, bruising, symptoms 

related to inhaling tear gas and other injuries. 

The day after the clearing of Lafayette Square, Trump tweeted, ''Washington, D.C., was 

the safest place on earth last night!" 

Blm v. TrumP-ComP-laint by Rachel Kurzius on Scribd 

/\I\ ~ ~ Af\. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICI' OF COLUMBIA 

· BLACK LIVES MATIER D.C. 
• c/o Washington Lawyers' Committee for Civil 
• Rjgbts & Urban Affairs 
· 700 14th Slitct. NW, Suite 400 
• WIISbmgton, D.C. 2(J(X)5, 

· TONI SANDE.RS 
· c/o Washington Lawyers' Committce for Civil 
• Rights & Urban Affairs 
. 700 14th Strcct, NW, Suite 400 
• Wuhing1Dn, D.C. 20005, 

• J .N.C., through his mother Demetria Bright, 
• do Washington Lawyers' Committtle for Civil 
. Rjgbts & Urban Affairs 
700 14th Street, NW, Suite 400 

• Washington. D.C. 20005, 

. KISHON MCDONALD 
• c/o Washington Lawyers' Committee for Civil 
. Rights & Urban Affaiis 
• 700 14th Street, NW, Suile 400 
• Wll&bington, D.C. 2(J(X)5, 

. GARRETT BOND 
· c/o Washington Lawyers' Committee for Civil 
• Rjgbts & Urban Affairs 
. 700 14th Slreet., NW, Suite 400 
• Washing1on, D.C. 20005, 

•and 

KEARASCALl..AN 
• do Washington Lawycn' Committee: for Civil 
• Rights & Urban Affairs 
· 'Tl'lt'\ 1 A♦1. C!...__♦ 1'n17 ~u:._ Atv\ 
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More Local Stories From WAMU 88.5 

The White House And Lafayette Park went From 'Publle Square' To 'Veritable 
Fortress' 
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Portraits From A Pandemic: Her Brother, One Of The 100,000 Dead 
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New D.C. Police Reform Bill Would Outlaw ChokeholdsJ Speed Release Of Bodycam 
Footage 
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What A Second Wave Of COVID-19 Would Mean For The Local Economy 
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\VASHft\GTO'\f POST VIDEO ON EVENTS/\ TI ,AFA 'YETTE SQUARE 

ON .ll !\IE 1, 2020 HETWEEN 5:00 PM i\ND ;\HOl!T 7: 15 Ptvl 
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TO ACCOMPA)JY ~:Of\A~LAINT BY._ ________ ___,.\GAINST \VILLIAM 
BARR, ATTORNE"\ GE:\ERAL . . 

TO: INSPECTOR GENERA.L OF DOJ 

i\\11) 

CIVIL RIGHTS DIVISION OF DOJ 
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SUBJECT ADDITION TO MY COMPLAINT AGAINST WILLIAM BARR 

SENT WITH FAX PRO FOR IPHONE 
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lbt t\J45t}ington JoJt 

~lil].i.a.m Barr and liis henchr.ncn m11st be 
held accountable 

By Jennifer Rubin 

May 8, 2020 at 7:45 a.m. EDT 

CORRECTION 

vVe take a mornent in the midst of a pandemic, ,vhich, because of the 

negligence of this adn1inistration has killed more th<Jn 75<000 An1erieans 

and sent the United Stat.es into a record-setting recession, to note another 

assault on the rule of la,v by the most corrupt president and atton1cy general 

in history .. 

The _P<Jst r~pcn:ts_: 

The .Tustice Department moved Thursd:Jy to drop charges against President 

Trump's fonner ns tional security adviser Miehae l ·r. Fl.\ ·n n, who pleaded .~u ilty 

to lying t.c1 the FBI about his Russian eont;.1ets during the presidential tr:rnsition. 

Tl~n .. · unraveling uf Flynn's guilty pleu rrn.trked a slu nn:ing n:ve0;al by lh1:.e ,Juslici:: 

Dep21trnent in its t'3se Llgai nst the retired three-~t:,ff Army general, \.\'ho '.\:as 

Af\/f '"i1 .,A~ 
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convicted i 11 the course of spcci.:I! cou nse I Robert S. l'vl udl er T lT's i rn,c:,tigation of 

Russian interfcrenC'.e in the 2016 eleC'.tion. 

The stated reason is fal.sc and irrelevant. The ,Ju..,.;tiec Dcparhncnt claims 

that the investigation into the no,y-forn1er national security adviser ,vas 

about to be dropped until the FBI intervievved Flynn, after discussing the 

possihiHty he 1nig.ht lie. There is nothing untu\'vard about this. It in no \vay 

should i-it1atc Flynn's guilt~' plea. Former House impeachment counsel 

Nonnan Eisen tells nie, "Barr's latest perversion of [the] DOJ is shocking. 

Flynn has repeatedly admitted his guilt in tLS. District Court.'' Eisen adds, 

"'fh<' four pages of FBI emails and notes revealed Iast ,,vccl-.: changed nothing. 

They did not affect his culpability or undermine [the] DO.f's .and the FBJ '.s 

vmrk 1 as I explained at. the tirnc." 

AD 

Rep. Adarn B. Schiff (D-Calif.), \vho .served as the lead impeachment 

manager, tweeted his reaction: 

• s 

. 

Adam Schiff 

Af\/ f '"i I .,Al\ 
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R.ep .. Jerrold Nadler (D-N.Y.), the chairman of the House.Judiciary 

Conunittee, who also served as an impeachment manager, excoriated Barr 

in a "vritten statement: "The decision to drop the charges against General 

Flynn is outrageous. The evidence against neneral Flynn is ffver\vhelrning;' 

Nadler stated. "He pleaded guilty to lying to investigators. And now a 

politicized and thoroughly- corrupt Department of .Justice is going to let the 

President's crony simply vr.alk ;;nrny. /\me1icans are right to he furious and 

,vorried about the continued erosion of our ru1e of ]mv." N ad1er ca11ed for a 

nevv inspector general's investigation. 

This is one more i:ns lance - along \\1th the misleading prcscnta tion of the 

Mueller report, reversing prosecutors' sentencing rcconnnendations for 

Trurnp confidant Roger Stone and refusing to investigate 'IrumpJs extortion 

of Ukraine for political gain - in vvhich Ban· has acted contrary to his oath 

of office and to his professional obligations as a lmvycr. He continues to 

serve President Trurnp's interests (and, by extension, those of Russian 

President 'Vladimir Putin, ,vith whom Trump bizarrely discussed the Russia 

investigation in a phone call last year) and not the fair administration of 

justice. 

Af\/f '"i1 .,A~ 
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1'\Vha.l Barr has done on T'rump's behalf \vilh n .. ·sped lo Flynn~ who enlered 

a fully justifieJ gui1ly p]ea lh..tL the disl.rid court duly approvcJ, is blatantly 

and purely partisan)" conslitul.io.nal scholar Laurence 'l'ribe tells u1e. "l kncnv 

of no sin1ilarly corrupl adion in lhe ,!uslice Deparlmenl's entire hislory. 

'fhis latest outrage, \vhid1 closes lhe cirde lhal began v~ith Trum.p\ allempt 

lo gel [ 1.hen--FBl Director] James C'.ome\ lo go ea::;y on Fl:vnn and vvilh 

Trun1p's firing uf C.\.>me_v for his failure lo <lo .so.just goes lo shmv thal a 

president vvilh a suffieicnl.ly unprincipled and_ compliant AHon1ey General 

needn'l even bolher lo abu~e his pardon p<nver lo bail out his loyal 

hendnnen. 1
' 1'ribe further observes, "B:v sparing Trump the need to invoke 

his pardon power and at least h.n'ing to be held politically accoun.tabfo, Harr 

gave the president cov-er. Hopefully the ,·oters wiU see through the ruse 

come Noven1ber." 

I recornmended long ago that Barr be irnpeached for his unprecedented 

assaults on the rule of 1:.nv. 'The latest stunt confinns my fear that left to his 

cn·vn devices, B.,:.irr vvou1d continue to underrnine the impartial 

administratinn of justice and the integrity of the Justice Dep~utmenL "C1n~e 

observers already kneH' that Barr v,;as ,,vHling to sell outjrmtice from his 

exeusing Trump's obstruction after it \Y2.s revealed by the l\tfueHer report····· 

but this is even more brazen," Eisen ~ays. 

Af\/f '"i1 .,A~ 
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De.spite the pandemic, the House .Judiciary Committee should revisit 

impeachment. In any e,,ent, as I also raised dllring the Stone fiasco, it is 

be_vond time that state bar authorities investigate the attorney general and 

his emihlers at the Justice Department. T'he next ;.1dministratfrm vvill need 

cor1duct a thorough investigation into Ban-'s conduct~ fire anyone who aided 

and ;;1 betted lbn\ set up nelv guidelines to prevent the politicization of 

jrn:;tice and report the ,,hole lot. of them to the stale bar as::;ociations. The 

darnc'..lge to the rule of bvv is inca1culab1e. 

AD 

.Joyce White Vance~ a former federal prosecutor, .sums it up: "This is a had 

day for the rule of knv. There are two kinds of justice in America no,,v: the 

kind that is ava1la hle for the president's friends and the kind that\ avai1ahle 

to the rest of us." 

Alexarn.lra Pelri: Justice peparllllenl annutmces its first-ever Purge fL>r all 

while-collar crimes 

Af\/f '"i1 .,A~ 
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(]regSargent: AsTruinp presides over an epic disaster, Senate Republicans 

see little to criticize 

Eugene Robinson: De1I1ocrats always appeal to the mind. N o~v they 1nust go 

for the gut'. 

George T. Conway III: Trump went ballistic at me on Twitter. Here's ,vhy he 

reac_ts_ ~\ith Slle!h 'rag(!'. 
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lbt t\J45t}ington JoJt 

~lil].i.a.m Barr's backped.ali.ng toiir 
CfJntin11es 

By James Downie 

June 7, 2020 at 5:38 p.m. EDT 

Allorncy General \Villiam P. Barr began his backpedaling public rdalions 

lour Friday, ,vhcn he Loldlhe A,s.sociale<l Pre.s.s that····-despite Theposl's 

reporting····· he ha<l nol per.sonaJ]y or<lere<l l\1onday's La.fayetle Square 

advance on protesters \Vilh tear gas an<l homes. IL \Yas a surprising claim, 

given t.hal. \Vhile I louse prl.:ss secretary Kayleigh McEnany had confirmed 

Barr's role on vVednesday. But the attorney general opted to shelter in a 

1ne.a.ningle.% distinction: that "rn.:v attitude ,va.s get it done, but l didn't .say. 

'Go do it.m 

It ,,vas not a profile in personal responsibilit_y. But that was just the start of 

the wea~:;eling; Ban's Sunday interview v,ith CBS's "Face the Nation" ,vas 

rnore like a tour de foree in bobbing and ,veaving. 

The interview kicked off ,vith ho.st Ivlargarct Brennan asking Barr vrhcthcr 

the president had indeed denianded 10,000 acthT duty troops be deployed 

against protesters, "No~ that's cornpleteJy false/' Barr replied, But that 

1m1nher had been reported by n1y Post colleague David Ignatius on Friday 

and confi1n1ed b;v theAP, CBS and C.NN since. 

Af\/f '"i1 .,A~ 
pVERSIGHT 

b)(6); (b)(?)(C) 



DOJ-20-1871-G-000068

2020-06-10 02;23 CDT 

AD 

Barr continued to dodge as the conversation shifled l.o syslernic racisn.1 in 

b-w enforcement. "l lhink there's racism in the United States stilt hut l don't. 

lhinli. lhal lhe lmv enfon. .. ·en1enl syslern is syslen1i(.'.al1_:,' racisl," saiJ BarrJ 

echoing the vievvs expressed the previous Sunday b:v na.tional sccuril.v 

adviser Robert C. O'Brien. As l lc::1.ill ()U_L)asl w~~k,, Barr and O'Brien's vie,·vs 

c<mlradid lhe ovenvhelming evidence. And like O'Brien, the allorney 

general undercut his orvn argurnent. "The n1ilitcUJ.-' used to be an explicitly 

racist i.n.stitution/' he offered, "And nuw l think it's in the vanguard of 

bringing the races togcc:ther and providing equal opportunity. I think law 

enforcement has been going through the same process." Barr couldn't bring 

him~~clf to say lav,· enforcernent used lo be racist; but. he did admit lf s 

something police departments struggle with. 

Af\/f '"i1 .,A~ 
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Barr's credibility dimmed again i'vhen he disputed the very nature of pepper 

spray. "Pepper spray· is not a chemical irritant/' Ban insisted. "It's not 

chemical." That 'will no doubt come as ne'\-v.s to manufacturers such as 

Peppe.rBaH, v;Mch advertises its products to knv enforcement as "the most 

effective chemical frrit,:rnt av.Jifohle." The active ingredient in pepper halls, 

pepper .spray and the like? C;:ipsaicin, ,vith the chemical fonnula C18 fl27 

NOJ. Barr might as lveH have argued waler isn't a compound . 

.Misrepresentation has long been standard operating procedure ·for 

America's lop lmv cnforccn1cnt officer. 'This is the same attorney general 

vd10 elaimcd that disinissing charges against former national security 

adviser 1\fiehacl Flynn "uphdd the rule of lav/' -----even as key former FBI 

and ,Justice Department officials disputed the facts in the DO.J's motion. 

A.nd it's the sarnc AG ,,vho hvisted. the findings of special counsel Robert S, 

Mueller IITs report before its publication, to the point that a Republican·· 

appointed judge clemanded access to the full report because Barr's 

distortions damaged the ,Justice Department's credibility. 

Af\/f >-i1 .,A~ 
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In another administration, such behavior ,vould be grounds for resignation. 

Jn the Trump vVhite I--louse~ ifs par for the course. 

'fhe J>osf s View:. By deploying police "";thout haclges, Barr threatens force 

vdthout accountability 

David Ignatius: How 'l'ruinp came to the brink of deploying active-duty 

t_r() ops in _w_ .ishi11gto n_ 

James Miller:Secrelary Esper, you violaledyouroalh in ai<ling Trump's 

pholo op. That's whyJ'm resigning. 

Robert Kagan: The Battle of Lafayette Square and the undermining of 

Anlerican democracy 

Alexandra Pelri: Sorry I can'l comment on Lhe president's adions, I jusl 

remeinbered l'In lurning inlo a bird 

George f"loyd's death: ~rhat you need to 
kno,v 

Live updates on George Floyd's funeral and nationwide protests 

Big majorities support protests over Floyd killing and say police need to 

change, poll finds 

Af\/f '"i1 .,A~ 
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Investigation: What video shows about the clearing of protesters for 

Trump's photo op 

'Defund the police' gains traction as cities seek to respond to demands 

for pol ice reform 

Understanding racism and inequality in America 

Af\/f '"i1 .,A~ 
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April 12, 2019 

Michael E. Horowitz, Inspector General 
U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Ave., NW 
Suite 4706 
Washington, D. C. 20530-0001 

cc: Federal Deposit Insurance Co 
Special Agent, Cb)C5l; Cb)(?)(C) 

FDIC-OIG 

Jonathan M. Malis, General Counsel 
U.S. Department of Justice 
Office of the Inspector General 
Office of the General Counsel 
950 PeMsylvania Ave., NW, Room 4726 
Washington, D.C. 20530 

300 S. Riverside Plaza - Suite 1700 
Chicago, II 60606 

icb)(6); (b)(?)(C) 

COMPLAINT 

Dear Sir or Madam: 

With all due respect. There is a serious matter here that needs to be addressed. As a former 
government lawyer, I understand issues can go undetected by well intentioned, dedicated 
government employees. This matter reflects upon the Justice Department as a whole, so I believe 
it must addressed. 

How did Department of Justice {DOJ) programs, policies, and procedures allow the Attorney 
General to engage in activity contrary to the law? I cannot imagine that an attorney representing 
a criminal defendant can switch-sides and join the DOJ in a position having influence over his 
former client's case without having to disclose this matter, permanently recuse himself, and 
effective screening measures put in place. This should happen with every rank and file DOJ 
attorney, and far more so for the AG. The Justice Department is putting itself and its investigation 
at great risk for ridicule, questions of taint, prosecutorial challenges, etc. Is the DOJ unwittingly 
creating a defense for the defendant in this case that the AG taints the government's case? The 
mere possibility of this cannot be permitted. 

I believe this matter to be of significant importance given it involves the Attorney General and 
the largest lax evasion investigation in the history of the United States, in which the government 
has the defendants own deposition testimony and admissions in court filings to prove its case. 

AM F ~A'\ 
PVERSIG~T 
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Please read on. 

Federal courts have repeatedly ruled "side-switching" is forbidden and lawyers who engage in it 
must be disqualified. The D.C. Bar Association even amended the ABA Model Rules to codify 
the case law and state unequivocally that this conduct is prohibited and cannot be waived by 
anyone.• This complaint is not about the ethical conduct of the AG,2 but rather how DOJ 
programs, policies and procedures produced a result so contrary to the law and legal norms. Thus, 
this issue falls under the jurisdiction of the Office of Inspector General, not the Office of 
Professional Responsibility. 

Just four months ago AG Barr was defending Caterpillar Inc. in an ongoing DOJ criminal 
investigation. He now is sworn to investigate and prosecute Caterpillar Inc. in the exact same 
matter. His duty as the AG is directly adverse to his former representation of Caterpillar Inc. This 
is commonly known as side-switching. It is absolutely prohibited and even with the informed 
consent of all involved clients. 3 This conflict CANNOT be waived. Common sense should dictate 
that when the defense lawyer is allowed to switch sides and participate or be involved in the 
investigation and prosecution of his fonner client, something is amiss. This is alarming in any 
event, and more so when the lawyer is the highest law enforcement officer in the nation. Shouldn't 
DOJ programs, policies and procedures have prevented this? Or, even address it after the fact? 

AG Barr has stated in both oral and written testimony he would comply with the Rules of 
Professional Conduct, and federal case law, statutes and regulations. However, I found that basic 
rules that should already have been complied with were not even a part of his Ethics Agreement 
submitted to the Office of Government Ethics. Nor were these issues and rules addressed in his 
oral and written testimony, even though the potential problem was noted. And based on a 
response I received from the Office of Professional Responsibility (OPR) discussed below, he 
has not complied with DOJ specific regulations directly addressing this situation. 

I raised this issue to the OPR including support for my complaint in the DOJ regulations 4 

confident that the OPR would investigate the matter as the conflict is apparent. 5 I indicated that 
AG Barr must permanently recuse himself from participating in the DOJ investigation of 
Caterpillar Inc. I received a response in which the OPR summarily dismissed this issue as not 
warranting an investigation. 6 The response indicates there has been no recusal, 7 nor will there be, 

1 The D.C. Bar made speci fie changes to the ABA Model Rule I. 7 for the principal purpose of stating more clearly 
and unequivocally that there are circumstances in which representation is absolutely forbidden. This is a codification 
of the absolute prohibition that existed in case law. The D.C. Rule I. 7(a) mandates an absolute prohibition of multiple 
representation when the lawyer represents clients with adverse positions in the same mailer. Client consent cannot 
cure such a conflict Griva v. Davison. 637 A.2d 830, 843 {D.C. 1994). 
2 A complaint has been filed with the OPR regarding the employees conduct. 
3 See the letter dated April 9, 2019 (copy attached), for a detailed discussion and relevant authority supporting these 
statements and related issues. 
4 28 C.F.R. § 45.2. 
5 See lener dated February 15, 2019 ( copy attached). 
6 Email dated March 8, 2019 (copy attached). 
7 No pennanent recusal pursuant to 28 C.F.R. § 45.2. While AG Barr's Ethics Agreement provides for a general one­
year recusal, this is not relevant as the Rules of Professional Conduct, case law, statutes and regulations require 
complete disqualification or permanent recusal. See the letter dated April 9, 2019 (copy attached), for a detailed 

2 
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nor were the DOJ regulations followed, and nor wilJ this matter be addressed. I believe that 
response to be insincere. 

The response states there was no basis for my assertions because I did not provide evidence that 
AG Barr had a "familial" or '"friendship" relationship with Caterpillar Inc. The response 
dismissed the fact that AG Barr had a former attorney-client relationship with Caterpillar Inc., as 
apparently not relevant to the issue of conflicts-of-interest. This was surprising because one of 
the most common concerns regarding conflicts attorneys likely have upon entering the DOJ are 
the attorney-client relationships they had in private practice. A reasonable interpretation of this 
response is that DOJ programs, policies and procedures permit side-switching by the highest law 
enforcement officer in the nation. Surely this cannot be the intended outcome. 

Upon more research, I found overwhelming support in the Rules of Professional Conduct and the 
federal case law that side-switching, even on matters of far less importance than here, is an 
incurable conflict of interest that cannot be waived.8 Permanent recusal with effective screening 
measures are required. This is why Bar Association ethics attorneys with whom I have discussed 
side-switching matters have indicated, "That is a conflict-of-interest." So, I submitted another 
complaint to the QPR including my additional research. 9 While I am hopeful that the QPR will 
require and ensure compliance with all relevant laws through a permanent recusal and screening 
measures, I have deep concerns given the manner of the response I received and its substance. 

Given what has transpired I am calling on the Office of Inspector General (OIG) to investigate 
how and why DOJ programs, policies and procedures allowed the current situation to come about 
and, based on the response I received, why this situation is being perpetuated when presented 
with a reasonable inquiry regarding its propriety. 

I believe there to be serious questions about the DOJ programs, policies and procedures that the 
OIG should investigate. I propose you consider the following in your investigation. 

• Aren't fonner client matters with the DOJ the most apparent and potentially damaging conflicts­
of-interest? 

• Are there programs, policies and procedures for disclosing former clients whom an incoming 
attorney represented in ongoing DOJ matters to identify conflicts? 

o Were these programs, policies and procedures followed? 
o For example, AG Barr was apparently aware of un-waivable conflicts-of-interest 

regarding Caterpillar Inc. 10 

o 28 C.F.R. § 45.2(b) requires recusal and reporting. 
• Should there have been follow-up on AG Barr's written comments to the Senate stating it's likely 

his representation of Caterpillar Inc. will present conflicts-of-interest and he knows certain 
conflicts cannot be waived? 11 Why didn't the notation of "un-waivable conflict-of-interest" 

discussion and relevant authority supporting these statements and related issues. 
8 See the letter dated April 9, 2019 (copy attached}, for a detailed discussion and relevant authority supporting these 
statements and related issues. 
9 See the letter dated April 9, 2019 (copy attached). 
10 https://www.judiciary.senate.g2v/jmo/media/doc/Barr%20Responses¾20to¾20Whitehouse%2QOFRs.pdf (see 
Questions #55) 
11https://www.iudjciary.senate.gov/imo/media/doc/Barr%20Responses%20to%20Whitehouse%200FRs.pdf(see 
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initiate inquiry? 
• Why is there no mention of "un-waivable conflicts-of-interest" regarding Caterpillar Inc. in the 

Ethics Agreement submitted to Office of Government Ethics by the Justice Management 
Division? 

• Why does the Ethics Agreement focus on every possible financial interest. but makes no mention 
of the one noted "un-waivable conflict-of-interest"? 

• How and why did DOJ programs, policies and procedures allow for an absolute, incurable 
conflict-of-interest to go undetected? 

• Shouldn't DOJ programs, policies and procedures protect incoming attorneys like AG Barr and 
former clients from this very situation? 

• Should AG Barr resign his position as Attorney General of the United States? 
• Should AG Barr pennanently recuse himself from participation in the Caterpillar investigation 

and the Deputy AG appoint a Special Counsel? 12 

• Should AG Barr pennanently recuse himself from participation in the Caterpillar investigation 
and the DOJ immediately implements effective screening measures for the AG and any other 
appropriate personnel? 

• Is the Justice Department sanctioning an apparent conflict-of-interest and creating at the very least 
an appearance of impropriety? 

How does this situation promote overall DOJ Policy? It seems the DOJ has everything to lose, 
and nothing to gain, from this situation. What value or benefit does the DOJ gain from AG Barr's 
involvement? Quite honestly, it is simply unfair for the DOJ programs, policies and procedures 
to put AG Barr or any attorney, and former clients, in this position. His actual or even perceived 
possible participation or involvement contradicts DOJ norms and puts the government's 
investigation at risk of Caterpillar claiming it is "tainted". This situation contradicts federal 
case law, statutes, and regulations. It contradicts the Rules of Professional Conduct. It contradicts 
Justice Department nonns. It condones and permits a non-waivah/e conflict-of-interest; and 
creates the appearance of eitl,er unfairness or favoritism toward Caterpillar Inc. 

How can DOJ programs, policies and procedures not lead to what should be a routine recusal and 
implementation of effective screening procedures when doing so creates no harm to anyone, and 
a positive outcome for everyone, including AG Barr and Caterpillar Inc. 

Questions #55) 
12 See 28 CFR §600.1. A Special Counsel is appropriate because: there is already a criminal investigation underway; 
the AG has a conflict-of-interest; and it is always in the public interest (and legally required) for the Justice Department 
to avoid even the appearance ofimoroorietv to maintain the public trust. Since effective screening measures are 
required here for an effective recusal of the AG and such measures were not deployed promptly, the disqualification 
could be imputed beyond the AG to other high-level DOJ officials. ("The screen must be erected promptly. See 
Analytica. Inc. v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th Cir. 1983) ("[l]t was not enough that the lawyer 
'did not disclose to any person associated with the firm any information ... on any matter relevant to this litigation,' 
for 'no specific institutional mechanisms were in place to insure that information was not shared, even ifinadvertcntly,' 
until the disqualification motion was filed-months after the lawyer had joined the firm."); see also United States v. 
Goot, 894 F.2d 231, 235 (7th Cir. 1990) ("The predominant theme running through this court's prior decisions is that 
disqualification is required when screening devices were not employed or were not timely employed.") (emphasis 
added); Atasi Corp. v. Seagate Tech., 847 F.2d 826, 831 (Fed. Cir. 1988) (presumption of shared confidences was not 
clearly overcome because oral screening measures were not timely employed or adequately communicated); Cobb 
Publ'g, Inc. v. Hearst Corp., 907 F. Supp. I 038 (E.D. Mich. 1995) (delay of 11 or 18 days in setting up ethical wall is 
too long).") 
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Recusal with effective screening procedures 
o Safeguards AG Barr's former client, thereby protecting him. 
o Eliminates the appearance of a conflict-of-interest, bias, unfairness, etc. 
o Complies with the Rules of Professional Conduct, and federal law & regulation. 
o Eliminates a patent conflict-of-interest. 
o Is consistent with AG Barr's written comments to the Senate. 

Non-recusal 
o Puts everyone involved at-risk. 
o Could taint a 4-year multi-agency investigation. 
o Condones a patent conflict-of-interest, setting a terrible precedent 
o Creates the appearance of a conflict-of-interest, which is prohibited by all relevant 

authority. 

There are many good people involved here. Why have the DOJ programs, policies and procedures 
not prevented this situation nor addressed it in hind-sight? If you have any question please contact 
me. 

Sincere]v. 
b)(6); (b)(7)(C) 
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(b )(6); (b )(7)(C) 

April 10, 2019 

To: 
Robin C. Ashton, Counsel 
U.S. Department of Justice 
Oflice of Professional Responsibility 
950 Pennsylvania Ave., NW 
Suite 3529 
Washington. DC 20530 
Email: rohm.c,ashtonft{lusdoj,1.mv 

cc: 
Richard E. Zuckerman, Principal 
Deputy Assistant Attorney General 
U.S. Department of Justice 
Tax Division 
950 Pennsylvania /\ve., 
NW Washington. D.C. 20530-0001 
Email: rich:mJ.e.wckcrman@'usdopwv 

b)(6); (b)(7)(C) 

Assistant ttorney 
20 I S. Vine Street 
Suite 226 
Urbana, IL 61802 

l(b)(6); (b)(7)(C) 

William J. Birney 
Deputy Director 
Office of Professional Responsibility 
U.S. Department of Justice 
Email: willium.j.him:ymuc;doi.gov 

Corey R. Amundson, Director & Chief Counsel 
U.S. Department of Justice 
Office of Professional Responsibility 
950 Pennsylvania Ave., NW 
Suite 3529 
Washington, DC 20530 
Email: corc,•,r.a111111ul,unra1y,d111.1!0, 

The Honorable Sheldon Whitehouse 
U.S. Senator for Rhode Island 
11.irt Senate Office Bldg., Rm 530 
Washington. D.C. 20510 

Federal Deposit Insurance Corp. 
Special Agcnt,l(b)(6); (b)(7)(C) 

FDIC-OIG 
300 S. Riverside Plaza - Suite 1700 
Chicago, 1160606 

l(b)(6); (b)(7)(C) 

Jacqueline T. Robertson 
Program /\nalysl 
Office of Professional Responsibility 
U.S. Dcpanmcnt of Justice 
Enmil: jucg11cJinc.t.rohcnscuvl( opr.11wo1 go\ 

COMPLAINT 

AG B:,rr is lcgallv required to recuse himself from the investigation of Cutcrpillar Inc. 

The H.ulcs of Professional Conduct, case Jaw, stalutcs & regulations prohibit his in,·ol\'emcnt. 
Sitle-.'iU'itchim: is n patent conflict-of-interest th:1t is NOT wufrublc. 

Screening measures are required for :m effective rccusal. 

Dear Sir or Ma<lam: 

With all due respect; when the dcfonsc attorney becomes the top law enforcement officer 
overseeing the investigation of that very same case; there is a connict-of-intcrcst. No situation is 
more so. This is commonly referred lo in fodcml case law as ".~ide-.rn•iJchim: ". Disqualification is 
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required when lawyers change sides. 1 The Rules of Professional Conduct consider this to be a 
patent conflict-of-interest that ,·a1111ot be waived. This is why Bnr Associ:ition ethics allomcys with 
whom I haYc discussed sidc-~wilching rrnmcrs have indicated ... That is a conllict-of-intcn:st." 

Side-switching violates the core of the attomcy-clicnt relationship: the duties of 
confidentiality and loyalty. to avoid conflicts-of-intcrcsl. The courts do not require that it be proved 
the lawyer actually acquired confidential information in the fonncr representation,2 or that he 
actually disclosed confidential infonnation in the subsequent reprcscntalion. 3 The mere possibility 
these duties may be breached is prohibited.-1 Where there is a substantial relationship between the 
subject matter of the fonncr representation and that of a subsequent representation, the latter 
representation will be prohibitcd. 5 In this case it is the exact same mailer. For a lawyer to represent 
one client today, and the client's ml\'cr.sary tomorrow in the same matter. creates an unsavory 
appearance of conflict of inten:st thal is dinicull Lo dispel in the eyes or the puhlic - or for that 
matter the bench and har. (, 

Jn response to my letter to you dated February 15, 2019. 7 I received an email dated March 
8, 2019.R The email indicates there has been no rccusal, nor will there be, and nor will this matter 
be addressed. I was surprised the O11ice or Professional RcsponsibiliLy (OPR) summarily 
dismissed this issue as not warranting an investigation. This response is tantamount to a statement 
by the Department of Justice (DOJ) that side-switching by the highest law enforcement otlicer in 
the nation is OK. Surely this cannot be what you intend. 

AG Barr states in his written comments to lhc Senate that it's likely his representation of 
Caterpillar Inc. will present connicts-of-intcrcst and he knows certain conflicts cannot be waived. 9 

I rrnne \ ~111i1h. 621 I .:!<l 1)1)-l, I 00 I (1)'•' Cir. 11)~0). 
2 The former client need show no more than that the maucrs cmbr.1ccd within the pending suit \\herein his former 

uuorncy appears on belmlf or his adversary arc !iuhstnntinlly related to the mutters or cause of action wherein 
the anomcy previously represented him, the fornu.:r client. The Court will assume that during the course or 
the former representation conlidcnccs were disclosed to the attorney bearing. on the subject matter of the 
representation. TC Theatre Corp. 1. \\ :irner BrM. l'ic1urc!.. 113 I . Supp. 265. 26S (S.D.N. Y. 1953 J. A 
complnimmt need only show access confidential information and the inforencc that the lawyer rcc<?ived these 
confid1mccs will follow. Brown v. District of Columbia Board of Zoning Adjustment, 486 A.1d 37, 43-44 
(D.C. ·1984). II matters 1101 \\ hethi:r conlidcm:cs \\Crc in l°Jcl imp.1rtcd to the Im\~ er h~ thc client. I rone , . 
Smith. 621 I· .::!d lJ1J-I. I 000 19:1, C,r. 1980). 

1 It is not appropriate for the court to inquire into whether actual confidences \\Cre disclosed. \nal, 1ka Int. , . ~PD 
Research. Inc .. 708 F.2d 1263. 12(17 (7th Cir I IJ8i ). The test does not rcquirc the fonncr client to sho,, thut 
actual confidences Wrm: disclosed. Disqu,1li ti cation doc!, 1101 1kpl'11d upon pruor 1>f the .1t•usc of c011 li1.kntial 
inlor111:11io11. Trone,. Smith. (,2 I r.2d 9'1-l. 9911-1001 ('J'h Cir. 1'180). We agree that when an ottomcy engages 
inn conflict of interest on the same rnaucr, he or she is in a position to act on the confidential information 
learned from the relationship with the lirst client, whether or not that informmion is actually disclosed or 
acted upon in advising the new client Darnmn v. llcrzog. 67 F.Jd 211. 33? (IJ'h Cir. 1995). 

~ Tn111~· v. Smith. 6:! I F.2d 994. •Jt)9 (tJ'h Cir. 1980). It is the possibility of the bread, ofcontidcncc, not thl' foci of the 
breach. that triggers disqualilkation. 

s Brown v. Di!.trict of Columbia Board or Zoning Adjustment, 486 A.2d 37, 42 (D.C. 1984). 
"An:ilnii:;1. lni:. \. 1\:1'1) Research. Inc .. 708 I· .2d 1263. 12(,1) (7th Cir. I <JX, ). 
7 Copy auachcd. 
J Copy attached. 
Q ht1rs:l/www.judicion .~cn111u:nvhmo/mcdifl"Jc,c/Unrr'!'i.WRcspunscs~ .;wtt,%20 \\ 1111,:hou~c~o~Ollr R,,odr {sec 
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It would ap~ he was refening to his side•switching as few conflicts cannot be waived, and side. 
switching is one of them. Shouldn't this issue have been in AG Barr's Ethics Agreement? Wou)dn 't 
it be natural for the OPR to foUow-up on his written comments to the Senate that are inconsistent 
with his Ethics Agreement; and the JMD's opinion given, on that agreement? 

The reasoning stated in the email response10 I received is that a DOI employee can only 
have a conflict-of-interest in the context of a personal relationship that constitutes a ''friendship" 
OT "familial relationship". Therefore, without evidence of a friendship OT familial relationship my 
allegations are without foundation and do not warrant further inquiry. This reasoning would mean 
that no other types of relationships can create a conflict-of-interest. This reasoning is contrary to 
the Rules of Professional Conduct; federal case law, statutes and regulations; and the DOJ's 
internal infonnation published as guidance for its attorneys regarding conflicts. 

I here~y submit this new complaint calling on the OPR to promptly conduct an 
investigation into whether AG Barr is in violation of the Rules of Professional Conduct, and federal 
case law, statutes and regulations for not "permanently" recusing himself from the investigation 
of Caterpillar Inc. and putting screening measures in place. 

I respectfully submit the following reasons why this matter should be investigated., and 
urgendy. I shall start with the Rules of Professional Conduct because these rules state clearly that 
all ethics rules, case law, statutes and regulations apply to government attorneys. 11 This includes 
AG Barr. 

Rules of Professional Conduct 

The District of Colombia (D.C.) Rules of Professional Conduct related to Successive 
Government IP!d Private Employment details specific ethical prohibitions applicable to lawyers 
who leave public service and enter private practice. There is not a specific rule regarding lawyers 
entering government service.12 However, although there is no parallel D.C. rule addressing lawyer 
movement from private practice to government employment, the D.C. Rules of Professional 
Conduct address this subject more generally and provide guidance on the ethical constraints that 
apply when a lawyer leaves private practice to enter public service. 13 In other words, the ethical 
obligations and constraints that apply to a lawyer moving from government service to private 
practice, also apply to a lawyer moving from private practice to government service. For example, 
a lawyer who is investigating a case is prohibited from leaving the government to then defend that 
same case. And likewise, a lawyer who is defending a case is prohibited from then entering the 

•0 n.eemail discussed the issue offtnancial conflict-of-interest I have not raised that issue so it is not relevant to this 
discussion. The email also raised the issue of AG Bm's Ethics Agreement which outlines bis compliance 
with general executive branch ethics rules including a one-year recusal. However, this ignores the 
PfDDIMPt reeugl required by the Rules of Professional Conduct, case law, and 28 CFR § 4S.2, which were 
not addressed at all in the Ethics Agreement. A one-year recusat does filll compliant with all the relevant 
rules. 

11 District of Colombia Rules of Professional Conduct: Rule I. I I-Successive Oovemment and Private Employment. 
Comment [2]. 

11 There is a specific rule for this matter In ABA Model Rules of Professional Conduct; Rule I. I l(d). 
13 District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment for 

Oovanment Service. Additional regulations include the DOJ specific regulation 28 CFR § 45.2. 
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government to investigate that same case. Both examples involve the same lawyer, arguing both 
sides, of the same exact matter, for opposing clients. 

A lawyer representing a government agency, whether employed or specially retained by 
the government, is subject to the Rules of Professional Conduct, including the prohibition against 
representing adverse interests stated in Rule 1.7 and the protections afforded fonner clients in~ 
_u. In addition, such a lawyer is subject to Rule 1.11 and to statutes and government regulations 
concerning conflicts-of-interest14 Thus, AG Barr must comply with Rule 1.7, Rule 1.9, and Rule 
1.11. These rules provide guidance on the ethical constraints that apply when a lawyer lea11eS 
privale practice to enter public service. These rules disqualify AG Barr from participating in any 
matter related to the investigation of Caterpillar Inc. He must permanently recuse himself. The 
DOJ must implement screening procedures to ensure such recusal is in-fact effective. 

Rule 1.7: This rule states that, "A lawyer shall not advance two or more adverse positions 
in the same matter."15 This rule sets out the limited circumstances in which representation of 
conflicting interests is "absolutely prohibited", and "even with the informed con,;ent of all involved 
clients".16 The institutional interests in preserving confidence in the adversary process and in the 
administration of justice preclude pennitting a lawyer to represent adverse positions in the same 
matter.17 The same lawyer should not espouse adverse positions in the same matter during the 
course of any type of representation.18 This is an absolute conf/ict-of-interest that cannot be waived 
by anyone. 19 

AG Barr formerly defended Caterpillar Inc. in an ongoing DOJ investigation. 
Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same matter. This is side­
switching. Any participation or involvement by AG Barr in the Caterpillar investigation is the 
advancement of an adverse position in the same matter. AG. Barr's participation or involvement 
in the Caterpillar investigation is prohibited. He must permanently recuse himself. The DOJ must 
implement screening procedures to ensure such recusal is in-fact effective. 

Before discussing Rule 1. 9 and Rule I. t I it is important to re-emphasize that side­
switching is an absolute conflict-of-interest that CANNOT be waived, even with the consent of all 
parties involved. So, although Rule I. 9 and Rule 1.11 provide for the waiver of certain conflicts 
by obtaining client consent. such waiver applies to less direct, less egregious conflicts. It is 
axiomatic that a reasonable person would never consent to their lawyer swirching-sides to represent 
the other party against them in the same matter. particularly a DOJ investigation. To even allow 

14 District of Colombia Rules of Professional Conduct: Rule l .11--Successivc Government and Private Employment, 
Comment [2]. See also, ABA Model Rules of Professional Conduct; Rule 1.1 l(d). 

is District of Colombia Rules of Professional Conduct: Rule l.7(a)-Connict of Interest: General. 
" District of Colombia Rules of Professional Conduct: Ruic I. 7-Contlict of Interest: General, Comment [I]. Ruic 

l.7(b) references less egregious situations which may be waived. 
17 District of Colombia Rules of Professional Conduct: Ruic I. 7-Conflict of Interest: General, Comment [2]. 
11 District of Colombia Rules of Professional Conduct: Rule I. 7-Confllct of Interest: General, Comment [J]. 
19 The D.C. Bar made specific changes to the ASA Model Rule I. 7 for the principal purpose of stating more clearly 

and unequivocally that there are circumstances in which representation is absolutely forbidden. This is a 
codification of the absolute prohibition that existed in case law. The D.C. Rule I .7(a) mandates an absolute 
prohibition of multiple representation when the lawyer represents clients with adverse posiJions in the same 
matter. Client consent cannot ewe such a conflict. Griva v. Oavjson. 637 A.2d 830, 843 (D.C. 1994). 

4 
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clients to do so. no matter how unthinkable. would destroy the legal adversary system. So. although 
waiver by consent may be aUowed in Rule 1.9 and Rule 1.1 J for lesser conflicts, it is forbidden in 
a side-switching case such as this pursuant to Rule I. 7(a). 

Rule J. 9: This rule states that "A lawyer who has fonnerly represented a cJient in a matter 
shall not thereafter represent another person in the same or a substantially related matter in which 
that person's interests are materially adverse to the interests of the fonner client unless the fonner 
client gives informed consent." However, when a lawyer has been directly involved in a specific 
matter, subsequent representation of other clients with materially adverse interests is clearly 
prohibited.20 The underlying question is whether the lawyer was so involved in the matter that the 
subsequent representation can be justly regarded as a changing-of-sides in the matter in question. 21 

"Where any substantial relationship can be shown between the subject matter of a fonner 
representation and that of a subsequent adverse representation, the latter representation will be 
prohibited."22 Courts considering side-switching from a former client to a subsequent client have 
consistently followed this formula, 23 and prohibited the subsequent representation. There is no 
waiver in this-situation.24 

This is a prophylactic rule to prevent even the potential that a former client's confidences 
and secrets may be used against him. 25 The rule is important for the maintenance of the public 
confidence in the integrity of the bar. 26 Former c1ient conflicts most often arise where the conflicted 
attorney is litigating against his former client which is invariably adverse.27 The same is true for 
investigations against former clients. AG Barr formerly defended Caterpillar Inc. in an ongoing 
investigation. Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same 
matter. AG Barr's subsequent representation is prohibited. He must pennanently recuse himself.28 

The DOJ must implement screening procedures to ensure such recusal is in-fact effective. 

20 District of Colombia Rules of Professional Conduct: Ruic 1.9----Conflict oflntercst: Fonner Client, Comment [2}. 
District of Columbia Ethics Opinion 308-Ethlcal Constraints on Lawyers Who Leave Private Employment 
for Government Service. 

21 District of Colombia Rules of Professional Conduct: Ruic 1.9-Conflict of Interest: Former Client, Comment [2]; 
District of Columbia Elhics Opinion 308-Elhical Constraints on Lawyers Who Leave Private Employment 
for Government Service, ciling Brown v. District of Columbia Board o/7.oning Adjustment, 486 A.2d 37, 42 
(D.C. 1984). 

n S« Brown v. Dfslrlct o/Columbla Board o/Zoning Adjustment, 486 A.2d 37, 42 (D,C. 1984). 
» See Bruwn v. Dislri&t of Columbia Board a/Zoning Adjus&Mnt, 486 A.2d 37, 43 (D.C. 1984), and its progeny. 
24 District of Colombia Rules of Professional Conduct: Rule I .~onflict of Interest: Former Client. District of 

Columbia Ethics Opinion 308 - Ethical Constrainls on Lawyers Who Leave Private Employment for 
Government Service; requires if a matter is the same as work done for lhe fonner client, a lawyer may not 
procccd without written consent fi'om both the CUlffllt and the former client. Even so, the cow1s have not 
permitted such a direct conftict. Rule 1.7 is an absolute prohibition on conflicting representation in the same 
matter, even with the consent of both the current and former client. 

25 See discussion above on pages I and 2. 
26 United States Attomey•s Bulletin, September 2009, p.9. 
27 United States Attorney's Bulletin, September 2009, p.9. 
21 Although Rule I .9 mentions the possibility of client consent, the Comment to Ruic 1.9 makes clear that subsequent 

adverse representation is prohibited where there is a "substantial relationship" between the subject matter of 
the former and subsequent adverse relationship. In this case there is a "direct relationship" as the subject 
maatcr of the former and subsequent representations is exactly the same. This Comment is consistent with 
Rule 1. 7 which divides conflicts into "direct" conflicts which CANNOT be waived, and lesser indirect 
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Ruic 1.11: The DOJ has rclerrcd to this mlc as the side!-s111i1chi11g mlc.:!9 This rule states 
that "A lawyer shall not accept other employment in connection with a matter which is the same 
us. or substantially related to, a matter in which the lawyer participated personally and substantially 
as a public officer or cmployee."10 Or in this case, while in private practice.31 This rule flatly 
forbids a lawyer to accept other employment (much less direct adverse representation) in a maUer 
in which the lawyer participated personally ond substantially.'~ Thcn: b no prm·i..,ion for wai, cr 
ol"thc luwycr·~ disqualilication.'1 The Ruic 1.11 absolute disqualilication of a lawyer from matters 
in which the lawyer participated personally and substuntially carries forward a policy of avoiding 
both ac:lllaf impropril!~v and the app<!arcm,·<! ofimpropri<!f.l' that is expressed in the federal conflict­
of-intcrcst statutes and in the Code of Professional Rcsponsihility. l~ Screening procedures arc 
required. ;, 

TI1is rule docs not state that the subsequent employment must even be adverse. It docs 
not.36 This mlc is written broadly lo disqualify an allomcy from participating in the subsequent 
matter even when that matter is not adverse to their fom1\!r client.37 All aspccLS of this rule arc 
interpreted broadly by the courts.311 Side-switching is simply forbidden. Side-swi1c/1i11g is 
inherently adverse. and particularly when it occurs in the same mailer. There is an inherent, self­
evident conflict-of-interest. 

AG Barr participated personally an<l substantially as the attorney for Caterpillar Inc. in the 
matter of the ongoing investigation.3'1 H~ fon11i.:rly dcknckd C.1tcrpillar Int.·. in the ongoing 

contlicts which can be waived. Sec, District ofColomhia Rules of Prolcssional Conduct: Ruic 1.7-Conllict 
of Interest: General. Comment I I). 

~ United States Allomcy's Bulletin, Scplemhcr :2009, p.4. 
30 District of Colombia Rules of Professional Conduct: Ruic 1.11 (al Successive Go\'emment and Private 

Emplo) ment. 
-11 See, District of Columbia Ethics Opinion 308 Ethical Constraint~ on Lawyers Who Leave Private Employment 

for Government Service: A !though there is no parallel rule .iddrcssing lawyer movement from private pr.ictice 
to government cmplo)'mcnt, the D.C. Rules of Proli:ssional Conduct address this subject more general!) and 
provide guidance on the ethical constraints thut apply ,,hen a lawyer h!m·es prirnle pra1.•1ic:e to e111er public: 
sen·ice. 

n District of Colombia Rules of Prolcssional Conduct: Ruic 1.1 l(a) -Successive Government and Prh·ate 
Employment, Comment [3 ]. 

-11 District of Colombia Rules of Prolcssional Conduct: Ruic I.I l(a)-Successivc GO\crnment and Pri\·atc 
Employment. Comment [3]. 

-'~ District of Colombia Rules of Prolcssional Conduct: Role 1.1 l(a)-Successivc Government and Private 
Employment. Comment [5J. 

JS District of Colombia Rules of Professional Conduct: Ruic 1.1 l(a) - Successive Go, emmcnt and Pri\'atc 
Employment. Comment [5). 

Jb United Stntcs Attorney's Bullclin. Scplcmbcr 2009. p.4. 
H United States Attorney's Bulletin, September 2009. p.5. 
;a United States Attomcy·s Bulletin. September 2009, see generally the discussion on pA,5 & 6 where the key terms 

in this rule arc interpreted in a \'Cl")' broad manner. 
3'1 ln 2018 :ilonc. AG Bnrr was paid more than S 1.2 million by KirklnncJ & Ellis for legal service to Catcrpil lar Inc. I le 

slated in his oral testimony that he onl) hacJ one client and no other clients arc listed as ~ources of income on 
his linoncial disclosure. Exccuti\'e Branch Personnel l'uhlic Financial Disclosure Report (OGE Form 278e). 
page 4.5 & 7. 
hJms·//cxtop11s2.ul!e.1•mt;!0i/Prc.siden nsOl'AS I Jod~•,/l l;-Uf1AI:~ t f'.!4A2D685258JH I 00~(;~8JC/SFILEIA 
;irr.%10\Villiam%201' %:!0%201inaP78%;0,puf. AG B:1rr indicated in his oral testimony before the Senate 
that he onl) had one client. Caterpillar 1111:. is the cmly client listed as ii source of income from pro\'iding 
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investigation. Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same 
matter. Courts have folUld that an attorney is involved in a matter even where he is only supervising 
other lawyers who are in charge of an investigation and only attends high-level meetings about the 
case;40 AG Barr cannot have any supervisory authority over the investigation of Caterpillar Inc. 
His subsequent participation or involvement in any capacity41 is prohibited. He must permanently 
recuse himself. The DOJ must implement screening procedures to ensure such recusal is in-fact 
effective. 

DOJ Specific Regulation 

"A lawyer representing a government agency, whether employed or specially retained by 
the government, is subject to .•• statutes and government regulations concerning conflict-of­
interest n4l Thus, AG Barr is subject to 28 C.F.R. § 4S.2. 

28 C.f.R. § 4S.2, applies to all employees of the Department of Justice and provides: 

4S.2(a) Unless authoriud under paragraph (b) of this section. no employee mml. participate 
in a criminal investigation or prosecution ifhe has a personal or political relationship with: 

(I) Any person or organization substantially involved in the conduct that is the 
subject of the investigation or prosecution; or 
(2) Any person or organil.ation which he knows has a specific and substantial 
interest that would be directly affected by the outcome of the investigation or 
prosecution. 

4S.2(b) An employee assigned to or otherwise participating in a criminal investigation or 
prosecution who believes that his participation may be prohibited by paragraph (a) of this 
section liHlJ/.. report the matter and all attendant facts and circumstances to his supervisor 
at the level of section chief or the equivalent or higher. If the supervisor detennines that a 
personal or political relationship exists between the employee and a person or organization 
described in paragraph (a) of this section, he mall relieve the employee from participation 
unless he detennines further, in wrilin.e, after full consideration of all the facts and 

lepl service; see page 7. 
40 United States Attorney's Bulletin. September 2009, p.6 ... Although the term "substantially" might suggest that an 

attorney's participation in a prior matter must be extensive to justify disqualification, the case law 
demonsttates otherwise. The "substantial'" participation requirement means participation in the substance of 
the prior matter and does not require some particular quantum of eff'on expended. The rule requires some 
involvement but does not require that the attorney was directly mponsible for the prior matter in question. 
See, e.g.. United StaleS v. Smith, 995 F.2d 662, 675-76 (7th Cir. 1993) (court found that an AUSA's 
involvement was "personal" and "substantial• under Illinois Ruic of Professional Conduct 1.1 l(a) (similar to 
the Model Rule 1.11) when he supervised another AUSA in charge of investigating a related case, attended 
high-level meetings about the case. and signed an immunity agreement for one of the government's 
witnesses); Sec. Investor ProL Corp. v. Vlgman, 587 F. Supp. 1358, 1367 (C.D. Cal. 1984) (district court 
foWld that. when the SEC Regional Administrator signed a complaint and a trial brief, he assumed the 
"personal and substantial mponsibility of ensuring that there existed good grounds to support the SEC's 
case'")." The same is tnie with regard to the subsequent representation. 

41 TCTheatre Corp. v, Warner Bros, Pjctures. 113 F. Supp. 265. 271 (S.D.N.Y. 1953). When the lawyer's subsequent 
representation deals with matters as to which his former client reposed confidence in him, he is disqualified 
from acting as counsel for the plaintiff' in the subsequent representation, "in any capacity". 

41 District of Colombia Rules of Professional Conduct: Rule I. I I-Successive Government and Private Employment, 
Comment [2]. 
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circumstances, that (emphasis added) 
(I) The relationship will not have the effect of rendering the employee's service 
less than full impartial and professional; and 
(2) The employee's participation would not create an appearance ofq conflict of 
interest "llkelv" to affect the public perception of the integrity of the investigation 
or prosecution. ( emphasis added) 

4S.2(c) .... For the pwposes of this section: 
(2) Personal reladonshlp means a close gnd substantial connection of the type 
normglfy yi,:wed as lilrelv to induce partiality. (emphasis added) An employee is 
presumed to have a personal relationship with his father, mother, brother, sister, 
child and spouse. Whether relationships (including friendships) of an employee to 
other persons or organi:zations are "personal" must be judged on an individual basis 
with due regard given to the subjective opinion of the employee. ( emphasis added) 

Section 4S.2(c)(2) defines a "Personal relationship" to mean the existence of"a dose and 
substantial connection of tire type viewed as liM/y to induce partiallty." The second sentence 
then creates a presumption of partiality with regard to familial relationships. It presumes that with 
regard to one's relationship with their family there exists "a dose and substantial connection of 
the type viewed as likely to induce partiality." The third sentence states that other relationships of 
an employee, other than those familial relationships specifically stated, must be judged on an 
individual basis to determine if the relationship constitutes "a close and substantial conneclion of 
the type viewed as likely to induce partiality." There is no language that limits the definition of 
"Personal relaJionship" to only those relationships that are familial or personal friendships. The 
regulation specifically contemplates employee relationships with "organizations" which cannot 
possibly be familial or personal friendships. "Personal relationship,. as defined in the regulation 
includes all relationships of an employee with "people or organizations" where there exists "a 
dose and substantial connection of the type viewed as likely to induce partiality." The 
determinative factor is the presence of "a close and substantial connection of the type viewed as 
likely to induce partiality." 

By law, a lawyer's relationship with his client is one where there exists "a close and 
substantial connection of the type viewed as likely lo induce partiality . ., The Rules of Professional 
Conduct requµe a relationship whereby the attorney is "in-fact partial., to his client, 43 not just 
"likely to" be partial. A lawyer's partiality to his client is required by law and is the essence of 
the relationship. It is a "fiduciary" relationship. The evidence provided in my previous letter44 and 
publicly available records establish that AG Barr had an attorney-client relationship with 
Caterpillar Inc. This relationship is legally defined and there is no further evidence necessary to 
establish that this relationship constitutes "a close and substantial connection of/he type viewed 
as likely to induce partiality." In the federal case law regarding side-switching 4s the courts do not 
request or require evidence that an attorney-client relationship constitutes "a close and substantial 

41 For example. District of Columbia Rule 1.3 (duty of diligent and :zealous representation). Rule 1.6 (duty of 
confidentiality), 1.7 & 1.8 (duty to avoid conflicts-of-interest), Rule 1.9 (duty to avoid conflicts-of-interest 
re former clients), etc. 

44 Copy attached. 
45 Note that 28 CFR §45.2 applies to an entire realm of conflicts that are lesser, and more indirect, than the self-evident 

conflict-of-interest inherent in sid~switching. 
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c:onm:c.:titm ofthc f.11,c viell'ed a.\· like~,, to i11d11ce parti£1lif.1•" bcc.1usc this is simply self-evident. A,;; 
such. 28 CFR §-l5.2(a) precludes AG Barr from parlicipating in the investigation of Caterpillar 
Inc. because he had an atlorncy-clil!nt relationship with the company which by law required a level 
of partiality that far exceeded the "dose and substalllial co1111ectio11 of tlu.! type l'iewed as likely 
lo im/11ce partinli(J'" that is required hy the regulation. 

AG Barr·s wriucn response lo Senate qucstions-16 demonstrates that he believes he "may" 
have a conllicl in this matter and that it "may .. be one that cannot be wai\'cd. As such. he has a 
legnl responsibiliti 7 to report the matter and all auendant facts and circumstances. AG Barr must 
be relieved from participation.-111 A waiver from the DOJ is not possible here. The Rules of 
Profossional Conduct and federal case law arc resolute that .ride-.ni·itd1il1K not only "creote(.'i) cm 
appearance of CJ c:m{flict of interest like~v to aj{eCI the puhlic perception of the imegri(l' of the 
im•estigation .. ,-19 but that it is a forbidden conflict-ot:.interest that CANNOT be waived. Therefore, 
the waiver provision provided in 28 CFR §45.2(b) cannot apply. AG Barr nu1-.t pi:rm:111~ntly rct.:LLo;1.• 
him~dr The DOJ ,nu-,t implcmcnt ,cn:t:ning Jll'rn:cdurc~ 10 c:11s11re ~uch n:cui.;al is in-fa<.:l dl't:ctn e. 

Policy 
The DO.I is pulling its 011111 i11vestigalio11 ul-risk. 

It seems the DOJ has everything to losl!. und nothing to gain, by not requiring a simple 
rccusal of the Auomcy General from an investigation he was defending -t months ago for which 
he was paid S 1-2 million over less than 22 months. This investigation has been ongoing since 
January 20 I 5, involves several lc<lcrnl agencies, nn<l resulted in the execution of search warrants 
that lead to AG Barr's representation of Catcrpillur:50 

What value or benefit docs the DOJ gain from AG Barr's involvl!mcnt? Any additional 
value he could bring would inherently include his past representation of and the knowledge he 
gained defending Caterpillar, which is exactly thc type of contribution that is prohibited by the 
Rules of Prolcssional Conduct, an<l lcderal case law, statutes and regulations. Quite honestly, it is 
simply unfair to put Mr. Barr or uny attorney in this position. His actu:il or even perceived 
possible participation or involvement puts the government's investigation at risk of 
Caterpillar claiming it is "lai11tetl". ll contrJdicL-, lederal case law. statutes. and regulations. It 
contrndicts the Rules of Professional Conduct. It contrn<licts Justice Department nonns. It 
condones and pcnnits a 11011-w11fruhlc co11jlic:t-of-i11leresl; and creates the 11ppeara11ce of either 
1111/uimess "' fumritism towllrd Ctrterpillur Jue. 

I bclie,·e it is fair to say that if the DOJ requires rccusal and implcml!nls effective screening 
procedures in this case. there is no hann to anyone. and a positive outcome for everyone. including 

~6 hllps:llwv.,\\ .jud1q11ry.scna1e.go11, 1mo,tt11!ilt:11 dncfllarr'..1 ORcsooq!ICsu o2llto0~20\vhttcl111us,;0 o20QPRs.nJf (:.cc 
Questions 1155) 

~7 28 c1:R §45.2(b). 
4i 28 CFR §45.:?(b). 
~·, 2~ crn §45.:!Cb). 
so Sec Imps· //www .c:ucroi llur .cnm/cn/11cws/corooratc-(1rc~s-rclc:u;e~/h/ncv,.c11wrn 1 llar-cco-asl. -.. [orincr-u"•illl1.,1mi;, • 

gem:rjl-10-asscss-m1d-hclo•addrcss-ongoi111?•1,'.0Vcrnn1c111-in\'tstil!n11on.h1ml 
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AO Barr and Caterpillar Inc. 

Recusal with effective screening procedw:es 
• Safeguards AG Barr's fonner client, thereby protecting him. 
• Eliminates the appearance of a conflict-of-interest, bias, unfairness, etc. 
• Complies with the Rules of Professional Conduct, and federal law & regulation. 
• Eliminates a patent conflict-of-interesL 
• Is consistent with AG Barr's written comments to the Senate. 
Non-recusaJ 
• Puts everyone involved at-risk. 
• Could taint a 4-year multi-agency investigation. 
• Condones a patent conflict-of-interest, setting a terrible precedent. 
• Creates the appearance of a conflict-of-interest, which is prohibited by all relevant 

authority. 

Conclusion 

The District of Colombia has stated that, "Lawyers who leave private practice to enter 
government service must be vigilant to protect the interests of fonner clients while representing 
their new clients with diligence and zeal. A government lawyer owes continuing obligations to her 
former clients to protect client confidences and secrets both from disclosure to others and from use 
by the lawyer to the disadvantage of the former clients. A government lawyer may not {shall not 
in the case of side-switching) undertake work that is the same as or substantially related to work 
done for a fonner client .••. While disqualification of a government lawyer from a matter due to 
work done for a prior client is not imputed to other lawyers in the government agency or entity, 
screening measures should be considered in appropriate cases (required in this case)."51 

The Attorney General is the head of the Department of Justice.52 Congress has "vested" in 
the Attorney General virtually "[a]ll functions of other officers of the Department, •53 and has 
empowered the Attorney General to authorize other Department officials to perfonn the functions 
of the Attorney General.st The Attorney General is responsible for all functions and actions of the 
DOJ. The Attorney General has supervisory authority for the entire DOJ. Courts have found that 
an attorney is involved in a matter even where he is only supervising other lawyers who are in 
charge of an investigation and only attends high-level meetings about the case. ss In this case in 

51 See, District ofColwnbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service. 

n 28 U.S.C. § 503. 
" 28 U.S.C. § S09. 
54 28 u.s.c. § 510. 
,s United States Attomcy•s Bulletin. September 2009, p.6 ... Although the term "substantially" might suggest that an 

attorney's participation in a prior matter must be extensive to justify disqualification, the case law 
demonstrates otherwise. The "substantial" participation requirement means participation in the substance of 
the prior matter and does not require some particular quantum of effort expended. The rule requires some 
involvement but does not require that the attorney was directly responsible for the prior matte.r in question. 
See, e.g., United States v. Smith, 995 F.2d 662, 675-76 (7th Cir. 1993) (court found that an AUSA's 
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which the lawyer involved is the Attorney General of the United States, the inherent ethical issues 
cannot be resolved by merely moving the investigation of his fonner client to a peer within the 
DOJ for which he has no responsibility. All of the DOI and its employees are encompassed within 
the responsibility, purview and authority of the Attorney General. There are four options. 

I. AG Barr resigns his position as Attomey General of the United States; or 
2. . AG Barr pennancntly recuses himself from participation in the Caterpillar investigation 

and the Deputy AG appoints a Special Counse1~6 or 
3. AG Barr pennanently recuses himself from participation in the Caterpillar investigation 

and the OOJ immediately implements effective screening measures; or 
4. AG Bar is in violation of the Rules of Professional Responsibility and federal case law, 

statutes and regulations, which is sanctioned by the Justice OepartmenL 

The apparent remedy is the immediate permanent recusal and the immediate 
implementqJign gf effective screening measures such as those in the Rules of Professional 
Conduct 57 While disclosures and screening measures are not required per-se, as a practical matter 
they are to comply with the Rules.58 The D.C. Bar Association suggests consideration and 

involvement was "personal" and "substantial" under Illinois Rule of Professional Conduct 1.1 l(a) (similar to 
the Model Rule 1.11) when he supervised another AUSA in charge of investigating a related case. attended 
high-level meetings about the case, and signed an immunity agreement for one of the government's 
witnesses); Sec. Investor ProL Corp. v. Vigman. S87 F. Supp. 1358, 1367 (C.D. Cal. 1984) (district court 
found that, when the SEC Regional Administrator signed a complaint and a trial brief, he assumed the 
•personal and substantial responsibility of ensuring that then, existed good grounds to support the SEC's 
case•)." The same is tnle with regard to the subsequent represenlation. TC Theatre: Corp. v. Warner Bros. 
Pictures. 113 F. Supp. 265, 271 (S.D.N.Y. 19S3). When the lawyer's subsequent representation deals with 
matters as to which his former client reposed confidence in him, he is disqualified from acting as counsel for 
the plaintiff in lhe subsequent representation. "in any capacity". 

56 See 28 CFR §600.1. A Special Counsel is appropriate because: there is already an investigation underway; the AO 
has a conflict-of-interest; and it is always in the public interest (and legally required) for the Justice 
Department to avoid m,, the qppegrqnce of impropriety to maintain the public trust. Since effective 
.screening measures are required here for an effective recusal of the AG and such measures were not deployed 
promptly, the disqualification could be imputed beyond the AG to other high-level DOJ officials. ("The 
screen must be erected promptly. See Analytlca, Inc. v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th 
Cir. 1983) ("[l]t was not enough that the lawytr 'did not disclose to any person associated with the finn any 
information ... on any matter relevant to this litigation,' for 'no specific institutional mechanisms were in 
place to insure that infonnation was not shared, even if Inadvertently,' until the disqualification motion was 
filed-months after the lawyer had joined the firm.•); see also United States v. Goot, 894 F.2d 231,235 (7th 
Cir. 1990) ("The predominant theme naMing through this court's prior decisions is that disqualification is 
required when screening devices were not employed or were not timely employed.") (emphasis added); Atasi 
Corp. v. Seagate Tech., 847 F.2d 826, 831 (Fed. Cir. 1988) (presumption of shared confidences was not 
clearly overcome because oral screening measures were not timely employed or adequately communicated); 
Cobb Publ'g, Inc. v. Hearst Corp., 907 F. Supp. 1038 (E.D. Mich. 199S) (delay of 11 or 18 days in setting 
up ethical wall is too long).; 

57 See. Districl of Colombia Rules of Professional Conduct! Rule I.I l(a)-Succeuive Government and Private 
Employment, and Comments. If a Special Counsel Is not aoing to be appointed, the OPR should recommend 
an investigation by the Office of Inspector General to determine who in addition to the AO may be required 
to be screened from the investigation. 

st See, District of Columbia Elhics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service: Due to the draconian effects of imputed disqualification on the ability of the 
government to obtain legal services, however, the principles of imputed disqualification do not apply to 
disqualify government lawyers who praclice in a government agency with a lawyer who is disqualified 
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implementation of these procedures to insulate the disqualified lawyer from the ongoing matter. 
to provide important assurances to the lawyer's fonner client that he is meeting his ethical 
obligations which protects the lawyer. and to signal a recognition by the DOJ of the importance of 
these ethical obligations, thereby avoiding the appearance of anything less than full compliance 
with the law in-fact and in-appearance, beyond question.59 The public is generally more concerned 
about government improprieties than private ones and, thus, the appearance problem is more 
severe because the public is likely to be more critical of the potential misuse of infonnation.60 

Effective screening measures arc required in this case to meet these objectives. 

In a case such as this involving direct side-switching in the exael same matter by the highest 
Jaw enforcement officer in the nation who speaks and acts for the entire DOJ, screening measures 
are essential for an effective recusal. Screening measures should be erected promptly. 61 Where 
there are no screening measures, one cannot argue that a fonncr client's confidences were not 
violated. 62 So without effective screening measures, the DOJ cannot argue that AG Barr will not 
violate bis former client's confidences. SCREENING MEASURES MUST BE IMPLEMENTED! 

Additionally, Mr. Barr's Ethics Agreement should be amended and republished setting 
forth his immediate permanent recusal, and the immediate implementation of effective screening 
measures, including the nature of these measures. 

Recusal and effective screening measures harm nobody nor anything. and yet protect 
everybody and everything; particularly AG Barr, Caterpillar Inc., and the public's confidence in 

because of prior client representation. Rule 1.10, Comment (I] ("For purposes of the Rules of Professional 
Conduct. lhe tcnn 'finn' •.. does not include a government agency or other government entity."). Thus, 
unlike the situation in private practice where all lawyers associated in a law finn with a lawyer disqualified 
w,der Rule 1.9 also arc disqualified through imputation under Rule 1.10, in the govemment context. the 
lawyers in a government office, agency, or department who work with a personally disqualified lawyer are 
not baned fiom representation adverse to the lawyer's fonner client. 

" See. District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service: While our Rules do not expressly require such scr=ning in the government context 
for a lawyer who is disqualified by a prior client relationship under Ruic 1.9, consideration and 
implementation by the government agency of voluntary screening measures that effectively insulate the 
lawyer fiom ongoing contact with the matter from which she is disqualified should be considered. Such 
measures provide important assW'81lces to lhe lawyer's former clients that the lawyer's ethical obligations 
under Rules 1.6 and 1.9 arc being met and signal an appropriate recognition by the government agency of the 
importance of these obligations. 

61 United States Attorney's Bulletin, September 2009, p.4. 
61 United Slates Attorney's Bulletin, September 2009, p.6. wrhe screen must be erected prompdy. See Analytica, Inc. 

v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th Cir. 1983) ("[l)t was not enough that the lawyer 'did not 
disclose to any person associated with the finn any information ... on any matter relevant to this litigation,' 
for 'no specific institutional mechanisms were In place to insure that infonnation was not shared, even if 
inadvertently,' until the disqualification motion was filed-months after the lawyer had joined the firm."); 
see also United States v. Goot. 894 F .2d 231, 235 (7th Cir. 1990) ("The predominant theme running through 
this court's prior decisions is that disqualification is required when screening devices were not employed or 
were not timely employed.•) (emphasis added}; Atasi Corp. v. Seagate Tech .• 847 F.2d 826. 831 (Fed. Cir. 
1988) (presumption ofshared confidences was not clearly overcome because oral screening measures were 
not timely employed or adequately communicated); Cobb Publ'g, Jnc. v. Hearst Corp., 907 F. Supp. 1038 
(E.O. Mich. 199S) (delay of 11 or 18 days in setting up ethical wall is too long)." 

a Analytica. Inc, v, NPD Research, Inc., 708 F.2d 1263, 1267-1268 (7th Cir. 1983). 
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the DOJ. To not do so is problematic to s.1y the least. The fact that Caterpillar Inc. is nol demanding 
this rccusal is itself significant. Recusal and effoctivc screening measures avoid serious problems 
and create none. If there is any douht. it is to be resolved in favor of disqualification (i.e. recusal 
with screening measures).1'3 

This is a matter of urgent public importance that is vital to ensure ongoing public 
confidence in the impartiality and fairness of the Justice Department. The ongoing investigation is 
an important matter for the DO.I by all of its published measurements. There arc Jew greater public 
policies then the enforcement of our tax laws. Without revenue to nm the government, there can 
be no government, and no democracy. 

b)(6); (b)(7)(C) 

"J Hro\\n v. District ofColumhiµ Board of /.onim; Atljuc;tmcnt. 486 A.2d 37. 42 (O.C. 198-4). 
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b)(6): (b)(7)(C) 

February 15.2019 

Rohin C. Ashlun. Counsel 
U.S. D1.!partm1.:111 or Justicl! 
Otlici: of Prolcssiunal Responsibility • 
950 Pcnnsyh·.mia An: .. NW 
Suilc .1529 
Washington. DC 20530 

~-tii.:had E. I lornm itz. ln!\pcctor Cic11cral 
I i.S. D1.!par11111.:nt or .lusth:c 
OJlicl! or the lnspcclur Cicnl!ral 
950 l\:nnsyl\'ania A\'c .. N\\' 
Suite 4706 
Washington. D. C. :!0530-000 l 

cc: Rich.ird E. Zuckcnn:m. l'rim:i1~al 
Deputy Assislant Attorney Cil.!111:ral 
U.S. Department uf Justice 
Ta.-.: Division 
950 Pc11nsyhuni,1 :\\'e .• NW 
Washington. D.C. 20530-0001 

(b)(6); (b)(7)(C) 

.' SSlSLmll lllh.: . I.Iles i llurncy 
20 I S. Vine Street 
Suile 2.26 
Urb.imt. IL 61802 

r)(6); (b}{7)(C) 

Corey R. AmunJsun. Director & Chh:f Counsel 
U.S. lkpanml.!nt or .lust ice 
0 lfo:c uJ' l'nilcssio11al Rcspom,ihility 
1)50 l\.:nnsyh .mia :\, c .. N\\' 
Suite 3521J 
Washington. l)C ::!05.:rn 

fonathan i\ I. ;"vi.iii!,,. (i1.:nc:ral Ctitm~d 
l/.S. I kpar1111c111 of J 11s1icc 
Olfo:c or the l11spc1:tor General 
Ol'lkc of 1hc C,cnl'r,11 Cou11!:>d 
1)50 Pc1111sylva11iu :\ \'I! .. NW. Rnnm 4 72(1 
\\'ashingtnn. !J.C. 20530 

Tiu.: l·lo1111r.1hlc Shi.:IJnn Whitd1nw,e 
lJ.S. Senator liir Rlll,de bland 
Hart Senate Oniel.' Blog .. ltm 530 
Washinglon. D.C. 20510 

Fcdc1~1l Dcpo:.il 111!-lll'illll:c l'rn ,. 
'->rccial /\gent. (b)(5); (b)(?)(C) 
FDIC-(> IG .__ _____ ___. 

100 S. Ri,crsidc Pla1.a - Suilc 1700 
l'hicagn. II (,IJ(,I)(, 

COi\JPLAIYf 

Willi:,m B:1rr is lc~:11ly required tu rccUSl' himself from the i11vcslig:1ti11n ofCatcrpill:tr 

Inc. 

Dear Sir/Mud.1111: 

I 0111 liling this complaint with lhc Onicc: lit' Prnl'i.~sional Rcl>p11m,ihili1y ( OPR \ anJ the Oflicc 
or lnspccior Gcncr.il (OIC.) calling un your ( >fficcs 11, prompLly conduct an investigation into 
whc:ther t\1t11rncy ( icnc:r:1' \\'i lliam 11:irr is in \·iolation or I kpartmctll tit' Justice ( DOJ) ruh:s 
nnd rcgul:1tions for 1101 rc..:using himsd r from 1hc i1J\'cstiga1 inn or Caterpillar Inc. He w,1s .1-.kcd 
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hy the Scn:Hc 111 written qt11::;tion, IO ctlnlirm hi, rccw,.1I. hu1 he Jid 1101 C\ en th11ud1 he nott.:d 
there is likely to he conllil:1:-, n.•garding 1hb ma lier. and 1ha1 cc11ain conJlkts cannot i1c wah·cJ. 1 

This is one of thosc conllicts. I k was required lo report the mailer and all ,lltl.!noam l'ucb anti 
circum~tanccs1 tu the OPR. hut there i:-IHI indk.uion he h.i:-. dll!le so. lm,1e~1d. he has pmvi<le<l 
vague promises ltl recuse himsdf from limm:r client nmllcr-. for a .,/u1r1 fll'l'i"t! ,?{ 1imc and 
Ji,lloll' all r11!f!.1• ,11ul rl'g11lati11m. yt.:l Lhe rule:-. and n:g11la1inns n .. :quirc hi-.. rec11<;:1I which he ditl 
1101 pro\'i<le lo thl.! Scn:111.:. Caterpillar Inc. i:-hi, only former di1.:nt 111:1111.:r' ~ind at thc center or 
th..: i1l\'cstig:ition. which i-. l:1rger 1han :111y n.:pof'll.!d c.i,e ul'thi:-. 1-.ind.'1 

To pu1 thi:- in the hroatk·r co111cx1 nf Alllll'llC) (icnc1.1I Ban·:-. conlirmation. there was much 
sail.! about him rccusing himsdf from the i1nestig:11ion:; ti!' President Trump. Imagine ir 
President Trump haJ 11omin:11ed l{ud:, ( iiuli:111i for Allurne:, ( ieneml. \\'tiultl Giuliani ha, c to 
recuse himsdr because he \\'as ddi.:11:-c coun:-.d liir thi.: Prc:.idi.:111 in the imestigation·.> 
Giuliani':, relationship with Pn.:sidcnl Trump .1, his l:myer 1:, h:, Jclini1iun. and by l~t\\. morl.! 
partial than .kff Sessions n:l:1tio11:-,hip wnh Prc"ident Trump ,1-; a polilicnl ac.l\'isor. In the 
Catcrpilhii-Inc. case. h:l\·ing their defori-.e l:n, ~ l..'r appointl.'d a, •\llorney (icncral i~ tantamount 
to Prc:sillcnl Tnnnp nppoimmg <.iiufomi a:-. :\1111nh:)' Cic11,.:ral in hi:. ca,c. :\ l,l\\yl..'r's obligation 
Ill his client includes Iota! partiality ,, ith ongoing nhlig.atio11:-. to the dicnt I.!\ en al°ll.!r the 
reprcsent.ilion ha-. cmbl. 

When tht.: ddi.!nsi.: allorncy in a criminal i.:,hl.! hcc11111c:-111p pro:,ecutor uvcrsci.:i11g tile ca:-.e. there 
is a con 11 ii.:t. 

On Jammry 8. 2015. the 11.~. Atturncy·, Onicc l'ur Lhc l'..:ntr.11 I listric1 of II lin,1i:-issued Grand 
Jury Subpoenas It) Caterpillar Inc. cnmmcndng ,1 crinunal im·estigatiun/ Thi:-. inn::,ugation 
led to thL· pro<luction u( c, iuenct:. ~)I.pen opininn~!· ,tnd ci1rnn1.stam:c:-. that :.uppurh:d th,: 
issuance of sl!an:h ,,·:111·a11b li1r a highly puhlidzcd multi-agency raid hy tl\ er 100 Special 
:\gems. On L\l.1rcll 1. 20 Ii. thl.' FDIC. IRS . .\. Depa11111e111 of Commcrt:c r,tidt:cl Caterpillar 

I httrt;./J\\'\\\\ Jlld1c:1:in .WIUIIC unvijwnl111ct11y{doc/Hnrr!.!Ul<c~r111n~~ .:miu• .~0W111 tchuun;• 0 :?0OFRs Ptff (:.cc 
(.1111::,tion~ ,:~;,) 

~ :!~ CFR * ,1.3.'.!(ul&thl 
• Barr sta1cJ III lus Scn.111: 1c~1mmn: thal he uni: h.1d ,111.: d1c11t. C'a1.:r~1ll,1r Inc. 1:. thc ,1111: ~11ur~c 11fkg.1I foe~ 
~hll\\11 on 111, fin:.md.il di,dosurc. r1hk~ Agrccmcnt kttc1 111 lhc tJ.-". Ofliu: of GoH:rnmcnl l'thil:s. datcJ Jm1uar: 
11. 20 l 9. ,, i1h financml i.lisclnsurc 
hlm~J/e·d1tJl(1~? .OL!I! l!UVl:!rl I IT't,:s1dc11 111\1/ll,ll I }8~:1711!UW Ill PR'\~~~OH I 1111? E4f"E 1.,,1-1 LU Burr, •;.~OWHliani~ -~ 
0P.%:!0%:!0(inulJ:A%20.ptlf • 
.; C1ucrpill,ir Im~ tli~du~'-'d in ib I nrm 111·1~ lilr ,-c\cr,1I )i:,m, 1h,11 tlw ll{S h,1., .,~,;cs;..cJ ~l billi,111 1ll additiunnl 13"\ 
uni~ for the ,can, :!OOi-'.!01 :! •. u1d th,11 i1 Llllllinuc, ao report ib (i:1lcr.1l 1,1\ w,111g sch..:111.: at the hc.irl of'thc 
i1tH!;..liga1i1111. hir :ill : i:ar., im oh i:ll thl· I.I\ ,1im111111 c\Lccd~ 55 hill11111 1lm1ugh :!II I 7. and i:\cccd:-. ) Ill hillio11 if~ 011 
111d11d,.: pi:11:d1ic;.. :11111 inlcrc:.l 
' !'.ci: pa~c :?::: 11fC.11crpillar \11n11al l{L•p11r1 for :,.:.1r ..:nd,.:d I lo:,:cmhl'r 31. :!II 1-1 
f1110,;://,v1V\\ e"-=c.go\'/i\rcb1vc-s/i;1h•;ir/cla1:i1t 1q~9JOOOO(I I ll2JO I ~()0011(1 l 1s;t11 I o.i.,, I:?] I :?111-l h1111 Sec alw. 
hllp://\\'\H\. cfo.c-o111Tt11,; /20151 O:? IL:11er;11llar-1h-.. ln,cs-cmm.l-1111'\'•lln>hL • 
"hl{tw//w\\\\ ·'" ti111\""' 1,"UIJII~ U 17/0)/07/husmci<~ c111cn11llur,w,-hn11c,l.lnml . I ,p,:rt \\ 1111-.:~i-rcr,,,rl .,1a1i:;... 

"Calcrpillar di,111111 L11111ply l\ith ci1hcr IJ.~. 1.1, 1.m 11r 11.<i. lina111:ial rcport111i,: ruh:~ ... I bdil!1 c 1hc comp,111) ·:. 
noncumpti.111ci: \\Ith thc:.c rulc;.. 1,,1~ ddil>cr.11~ :1ml pr1111:1n1, 111th lhL· 1111c1111111111r111.1i111.1ining .1 ht;!hcr share prki: 
Th,:sc actinr, \\,:r,: lram.lulcn1 r,11hi:r 111.111 m.\;lt_;;l.'111. .. 
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lnc.'s glob.ti licadqu.irtcrs :111d dat.i ci:1111.:rs. 7 linmi:di:11i:ly liil lt,wing tbi: raid. C:1li:1 pill:1r lm:.':-. 
CEO pi:r.,onally asked Mr lfarr to prn, 1di: kg:il ri:pr..:~c11tat1on regarding 1hc muller." Mr. l3nrr 
lhcn :issociutccl himself" ith th'-' law firm Kirkland & Elli,. ;\·Ir. Barr h.is personally been paid 
signi Ii cam sum:,. for thi~ rl.'Jm:~cntation \\ hid1 cxcc1.:d SI.:? million for 20 I l\ .1lo1w. 

Your in\'r:stigation should tilk'-' inlll ,1cco11nt thc Clinllkt ,ll' intcrcst cri:atcd ll\' Mr. Barr·:,. 
employment hy Kirkland & Ellis~ which rou1indy n:pri:si.:nts Prici:\\'ati:rh.ouscCoopcr:,. 
, J>wC)."' PwC is Cutcrpillar·s puhlil: a11di1or and thc primury an;hitcct. impkmcnter nm.I 
o,•crsccr of the tax !-chcmc 1h:11 i!\ thi: !\lll~ccl of thc inn:!-ligatinn.11 Kirkland & Elli:,. cmcrcd 
its ,1ppcurancc 1: ,IS thc :1H11n1c) J'iir 11\,l 111 .1 S.uh,1111.::.•I hk~ l.1ws11i1 ag:1111::.l (. :llcrpillar Inc. 
pcrtain ing to this parth:11l:1r 1,1x nmucr. 11 Thi: in1crc-.1s ,,r P,\ C and Caterpillar Im:. an: uirccll) 
mh·crsc to onc another in thi~ 111:1111:r. I lw, c1mllict 111' intcrc:,.I ",1:, aud i, public J..nowledgl.'. 11 

If w~unntcd b) the rl!suh:-. or OPR's ,md Ol{i°!-> imc:,1ig.1tio11:-. 1hc (ll'R anll OIG :-hould issue 
puhlic linuings that Auomcy Gc111:rnl B,11T b, iolating DO.I rcgulutions aml that hc is rcquircd 
by DO.I regulations ll' rl.!1.'UM.: himscl r:·11,·rm,1111.·111~1· ·· from :1!1 111.ntcr:-n:ganling Ca1crpi liar Inc .. 
and from any considcr.11 ion nnd dccbinn:,. dealing.,, ith lhi::-.c 111.111crs. 

Ol'R ha:-.ju1ist.liction 10 i1ni::-tiga1c alli:ga1io11, uCpruf'cs,i1111al mi,t:lHHluc1 .1g:1in.st .1tlomcy.s nf 
thc Dcpnrtmcnt of.lusticc that relate tn thc e:-.crcisc 111 their autlwrity to iincsligalc. litigatc or 
pnwidl.! legal ud\'iceY Th.: Ol(i ·:,. 111i:-.:-.io11 .1bo include:-. thc dl.!tcction and dctcrrcncc or 
misconduct by DO.I pcrsonnd. It j:, ck:ir. a, \\ di. that 1hi:-. jurisdiction an<.! rcspon:,ibilit) 
includes im·cstigating Allorncy <.icnt!ntl Barr ,md ,my :1pp;1rcnt , iolation of' DO.I rcgulatirn,-. 
by him. In 2017. in n.:spnnsc lll a i:um11lain1 lih.:tl hy I kmocracy 21. thi:n Athllll~Y (,l!ncr.11 Jeff 
Sessions rccuscd himsd r 1111 lh..: ,1ih ici: nl' thl.' < >PR. 11' In J tJl-(8. <>PR.in rcspl>nsc 10 a complaint 
tiled by Common Caw,l.'. l.'~l.'rci!->i:J it!-> jmi~dic:tion to im c:-.tig.11c Ed\\ in ;\,h:i.;!-c ll' tktcrm irn: i r 

• Sec tmr~ '/w~w (orh~'i cun,1i;nnmlll01 IHll!,IJ1i!'.!Oj 7i11J,UJlqh;crUlnr~•lis.11l11um •~n·PJd.·d•lll. •fcdcnil-jllJ\Jloritic.\. 
mchnlhlll•dlll•Dnll-irnlllBn•tclfl7(,t'" .uul b11ewll\\'\\ \\ ,(I\ 11mc,.1.nml20 I 71111/0:!/h11:,111p-.:qll.'[J1llillr•r,1id-1;iit• 
P(llCljCC\ html :ind htm'i /1\1,•\\ \\,ch,c.:ii;otrjhww cpmlllll~lllt"~v•·t ltm~11111rc,•111c11l•'-<'lll'Lh-C.JU.'rr1lh1r,1J'\O.l-hi,. 

20 I 7UJO>~wr, h1ml . 
~ Scc l111p.~·llw)\I\\.CUl<IIJ1lllUr,c;rn11ti:11•111!\\ iu~urp11r,llc•1u.:,-.-rcle,1i-1•,1h/c1c,,-p1h.:1 p1l l11r-cc11-.,,L ,-1'nrn1s:r-,1,-n11nn1r:1 -
CCHtrj'l l·l\l·O\<;C»•011Jl •hc![l•a.d\lrcs,-onu.•l!p.!·!.!I II ~rnntcnt •10 l'<!~I 111111 lnll 1111111 
•• While ii Ir, 11.irr dc~.:rihcs l11s rd.uiun~lup 11 uh KirJ.l,tncl & !:Iii,. he is paid ;1 :;.ii • ..-~ h: 1lw, firm :-.c..: p,11:c 4 or 
'\omin•·c R.:p1ln, P11hlic Hn,1m:1al l>i~dn:>ur.: ol \Ir. !lair ~i:'.ncd l'lccc111hcr ::!-1. :!III:-. 
10 Si:c tiuov.'J,1.•1\ w l.1rL lnrut cn111lh1\\ \·~/h•h,;cl.cr•" htl!!C\ -1 ;11111 
h1m~:1 /11 WW luw.c.omllhc~mdcr/ulml QI I W~7 ~!12117:! I K/K II'~ laml-a111p•l 111-.-11,,(.)clcnd-1'1 ICj!\\'1li:rhn11~cl'ooncrs• 
ln-J)r.crimin:\t1nn-S1111f!c,l,:r111rn=10 I rm11111 I r,:-~:'i-1 aml httfwl/www lc:iu:lc .:nm/Jcc1!>1011:1nldco::!O I 70'>0511-lfi. 
11 Sci! lnm,·1/\\ ww,rn•·11tr cmn/11c\\"l/:!II I 7111~(111irm-rci;uni:d-ln-qtcrr1Uar-a fh:r-11111h·hn:.·Jll!l.j.:.JO•!Jl\·~lrnlcl!I 

i: Si:hlkksup 1;;. Ca1crpill.1r. Inc .. !':\CH< ,a~c '-••· 011,i:, -1 :'.II~ 11 \. I h,tm:1 ( \nirl. Cl> llhnol!:>. l'.:oria Di\'i$ion. 
uucumcJll !: 1>::!. app::;1r.1nc•· 11J\:111m,cl lilcd ii h111il,1:. ll1 ,\ l,1:-. ::!111 I \larl. ~1,rni:lli11i nf 1' 1rl.l,llld ,C:.. I· Iii, appearing 
(>II hch;il r" u rt•r1.:••11.11crho11,cl'ollp:..-r, I I I' 
1~ Schlidsup ,s. C;ctcrpjllar. lnL"., l',\CI R c<isc :,11 1111-1.1-l::!ll:--.1 .'-. lh~tncl Co11n. l'.D. lllt11m~. Peoria 1>i,i~io11. 

i.: Scc h1m,;1I\\\\,'\\ -m~•nr C<lll\lllC:\\" ~II I 7rJJ~tl'linn-re1111ncd,II\ -c:itcr;n 11,lf•:I llcr-r.111Jr.-h;1'i•hll~ ... 111,l;l\•Slr.JIC-.!\ 

1~ .!I\ C.f.lL 45.1::'. 
If• Sec hllM'//WW\11 \\ il~f1111r,;.tonrm;,1 1,11111 (10\1. H[?11'11IOQ: !!UP;:I.I\\ 11),1~<.jl •LJII i..~m.,:;-. .. mn .. •\O•,e,u.,~c-tu 'l'"~lf-from 

russ1:i-jn1.c~1111at11inf.!fl I 7:o:i/111' l-l)$c07;11:•ITJh, 11 c/1-l<c,hc-
licOd!~f.!hc.1 ~IO,Y h1111l"norrrhrt:\;l-n11cl..:111m IC) 11(- JI S6J,I I Ocf7 I . 
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hi! had \'iulmccl .u.Jministrnti,i.: rnlcs anJ pro,·isions of thi.: Code: of £thii.::, for Govcmmcnt 
Ser. ice th.ii bam:tl cxccu1in: branch 11tlki.1I, from 11.;ing 1heir public position., for pri\'ah.: 
g.iin.'7 OPR found thal Meese a:. AW1111e) ( ien-:r:11 had , iol:111.!d 1hcsc rules as they applied w 
Justici.: Dcp:1rtmcnt oflkial:.. 1

1-

1'vlr. Barr ·has sl:lted tli1.• fol llm ing ,, 1th n:g.u-J to tl1e cum:lll m:1tter. And ,11lhnugh Ile h.i, 
committed t11 J.tHllc limited t\.·cu.,,d li.1r .1 i-;hml period nl' tillll..! whid1 b ,ub_jccl IO waiver. he 
would not commit 10 Scn.111.: que:.lion, a<ikinl! :.pecifo:ally for hi:, recw,;il in thi~ ,pccilil.: 11wucr 
:1s required h) the DO.I rcgula1i11ns al)d explained hdow. 

On .l:111u,1ry 11, :?Ol'J. Mr. Burr .',ubmith:d hi:. Ethics Agrccrncnt in a kth:r to the U.S. 
011ice or Ci11\·cn11nent Ethics. 1" I h: committed 1hat upon c,1111irmation he ··,, ill resign 
from his position \\ith 1he h1w linn Ki1kl:111<l & Elli:, 11 J> "' 0 lit.: :1bu commiuctl llml: 

I. ..For :1 pcrit1d of m1c ,·car after his ri.:sig1ml11111. he will not p,ll'licipatc p1.:rsonally 
and suhs1.u11iully 111 :my p.inirnl:ir mallcr im 111\ ing spi:ci lie parties in which h..: 
knows the linn i:-a party or ri:prc:.enl!--:1 part). u11k:.s hL' i, lir~t m1IIH1rizi:u tu 
participate. pursu:1111 tl1 :'i C.l·.R. ';cc. 26.15.50.:!(dl: :!I (cmpha-:is :,ckh:d) 

; ··J·k \\jll 11111 p:iriicipatt: pi:r:.llll.111) amt :-ub:.t.111Liall)· i11 an~ pa1 ticular malli:r 
1nvol\'ing :.pi.:cific parth.:~ in" hid, hi: k110,,!--that a former client i!> a purty or 
rcpr1.:!--cnts a pany. for a pi.:1iod ur "llt' r,·ar after he last pnn itkd ,en ict: w that 
client. unk~" ht: 1, lir.,t authnn1cd Ill pani..:1p,llc. pursu:ull l\) 5 C.F.R. Sec. 
26]:'i.50:!(<l)::: (cmpha~i-. ad<l1.:d) and 

.1. .., ( Mr. Bari') ,1grc1.: 111 < 11111,1/r II i1h i/1,· , u111lh I 11/ 1111t·r<'1/ .1IC1/11t,•., and 
rcg11l01i11m· • ... :· ~; ( empl1:i-:i" :idtbl} 

On .l:lnuarv 15 & I h • .:w 11,. Mr. B,1rr 1c,1 ilicd hd,m.: the Senate Judiciarv C'ummi1t1.:c. t'\lr. 
Barr was ;cnl writtL'n quc,1 inn:. h~ mcmhcrs ol' thi.: ~c.:11.1ti.: following his· lcstimony. :.: 

(()) .. ,, ill y11u cumnut 1t1 ri.:cu,111g ynu.-..i.:11 from an~ mallcrs rdating to 
Cah:q,i liar?" 

(:\) .. It is likely th:11111~ 1-:pr~:-.cnlatiun l•t'l'm1.·1pill.1r ,,ill pn:,-:111 C1)1tllkts. and 
it is my understanding thal ccr1.1in 1ypi:s ul cnnllicts cannol he waived. 11' 

Ii ··~i.:c~c·~ Dcp:1r11110:111 l'ruhi::; I li111:· \,•11· r;,,,. 7 im,·~ \',·11 ~ S,·n·i.·,· (.1111: :?ll. 11JS!-:). 
1~ "Just,.:,: 0,:panmclll l(ip:: ;o.k•c~,:." \,•u )w~ /1111,,, 1.l..1111.11~ I~. 1% 1>1 

I'! Ethics r\1:n:.:111,:nt lclll'I' to !hi: I J.S. < >flh:i: nf < ,m i:m111c111 1-lhi.:~. tlalcd .l.1m1.ir1 I I. :!O I'). 
https'./lc!.l§IDl~Uli lll!C.!.!IIV/]OllrrL·~•itg111,lil14Ll)lffl71Jl<,\l)lllll !<~:?~H\!-lflll:?l·~Cl-l•/~111 F Hurr•~::iow,11111m•.:­
nr.•.r.200.::?0linall:A'Yo:?O pllf. 
w f:lhic:- \:;n:0:1111:111 lclh:r In lhc I l,S. Oilkc 111 < ,mcm111~111 I 1h1l·~. d.1,~d J.11111,tr: 11. ::111°. p.1,;c I. 
:i Elhic~ •\grcc111cn1 lcllL'r 10 the 1 ·.s. ( llfa:c ,,1 lit110:r11111r.:111 l.11111:,. d,1h:1! J.111u.1r~ 11. :!II I '1• pagc :!. 
:: 1:thh:~ .-\~rci:1111:nt lcncr 10 the I .S. l llli.:c iii li,11.:n•1111mt I 1h11:,. d,11ul J.11111.11·: 11. ::o I 'J. p:1~,: ::!. 

'; Ethu:~ ,\~n:.:rncnt lc:11..:r to the I .S. < ll'fo:c 111 < ;u, c:rrn,11:111 I 1hii::.. d:11,:d J,11111,ir~ 11. 21111!. '\omi11Cl' S1a1cmc:11t 

.111.ich.:\I 1t1 th.: lt:11cr. 
:!~hum "" \\'\\ wd1.:1:ir1 ~CIIUIC ;;,w/11n11••1..-ch11-'1l,1t: •llan';n2tllk,pon•c~• "~llln~ -~IIWl11h:l1011,.:'!.~IIOI: fl ◄., .. u ( ,cc 
IJUo:SliClllS :13:=;) 

AME-F ~(~A~ 
f)VERSIGHT 

4 



DOJ-20-1871-G-000097

confirmed, I commit to lallawingqllapolfFeM« fmw. r,gulgtlo,q, andnuc, with 
respect to my prior repres,nmdon of Cateq,illar and, if necessary, reCllling ft-om 
any mattas relating to the company." (cmphuil added) 

(Q) "While repmontina Caterpillar, did you take any formal or informal actions to 
cballeqe the basis for the search wmants executed by the government or to 
challenge the documents collected during the sean:h?" 

(A) "'Ocher than information that is publicly available, l am unable co provide 
fiuther details regarding the natln and specifics of my work for Caterpillar due to 
the applicable privileges and confidentiality obliptions." 

We believe • the failure of Attorney General Bmr to recuse himself &om the matters set 
forth above· is a violation ofDOJ segu)ations_ and that with a Grand Jury investipdon already 
underway and the eucution of sean:h wammts in a multi-agency nid by over 100 Special 
Agems, his secusal hu to take place immediately. Therefore, we are calling on you to exercise 
yourrespon111>ility and promptly make clear that Barr must comply with OOJ rqpdations and 
"pa,nt:,ntmtly" recuse himself iom these matters. The grounds for why DOJ regulations 
require Attorney General Barr to recuse himself in these mauas are set forth below. 

001 Bmlalions Regup Repmtjng & Brs1M1 
Waiver NOT Popible 

1be applicable DOJ recusa1 regulation, 28 CFR § 4S.2, applies to all employees of the 
Department of Justice and provides: . 

4S.2(a) Unlea IUtborizecl under paragraph (b) of this section. no employee ,iMllJ. 
participate in a criminal investigation or prosecution ifbe has a personal or political 
relationship with: 

(I) Any penon or orpnization substantially involved in the conduct that is 
Che subject of the investigation or prosecution; or 
(2) Any person or organization which he knows bas a specific and 
substantial intaat that would be directly affected by the outcome: of the 
invesdption or pzosec:ution. 

45.2(b) An employee assigned to or otherwise participating in a criminal investigation 
or prosecution who believes that bis participation may be proln"bited by paragraph (a) 
of this aecdon lbB/l. report the matter and all attandant facts and circumstances to his 
supervisor at the level of section chief or the equivalent or higher. If the supervisor 
determines that a pcnonaJ or politic:al relationship exists between the employee and a 
person or organization descn"bed in paragraph (a) of this section, be U1JllJ. relieve the 
employee fiom participation unless he determines further, in writing, after filll 
consicferation of all the fads and circumstances. that: (emphasis added) 

AM F ~A'\ 
J)VERSIGHT 

(1) 1h relationship will not have the effect of rcadering the employ.,c's service 
. less than full impartial ~ professional; and 
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(::!) Tl11.: cmpluy1..·l.'·s pa1til.'ipatiu11 ,,oulll 11011..-ro.::11.: an .1ppo.:.1r.1111.:i.: 11ra i.:unl1icl 
orintcn:st lil-,dy to affi:cl thi.: public pi.:rci.:ption or the inti:gnl~ nr thi.: 
ill\ cstigalio11 nr prosccut ion. 

-t5.::?(d .... For the purpw,l.', of' tlus Sl't:ti1111: 
(:?) J>crsonal rdat ion!.hip 1111.:.111-, a dmi.• ;111d ,uhst:mt ial co1111ccti1l11 n r thl.' 

type normally ,·ic\\cd a, likd) Lo i11ducc p:1rtiality .... 

Mr. Barr ,,·us hiri.:d us thi: ,1t111rno.:y for(. ·:110.:rpillar Inc. :11 1hc pc1sonal n.:qucst 111' it.; Chief 1.:.._ccuth·i.: 
Oniccr.'' Mr. 13.itT ,,·,1s p.dd J1llll'1..' .th.m ':, I 2 million h~ Kitldand L\: r-lli-; li1r rl.'prcscnling 
Caterpillar in 201X alone.~" By ddi11i11on. an :11111mcy i:- partial to his clicnt :1s thc attomcy is 
n.:quin.:J by thi: Ruks or Prol~s:-i11nal <.\111dm:1 tu 1ealo11~1~ r.:pri.:.,i.:nt hi~ clii.:m w 1hc i:,clusion or 
the inh.:rcst:-ol'all uthi.:r porLi...·s. An :it111rn1..•~ 1..·:mn111 he 1mp:1111al wi1h ri.:gard tll dii:nl matter.;, I le 
is ethically hound to hi.: purtial in t:l\ur nl'hi:- dii:111. 

ivlr. Barr hm, :1 pi.:rsun:1I rdalilm:-.hip wilh C:111.:rpillar 1111:. and indidc.Ju;ds ,, i1hin lhc organi1:llion 
thnt an.: substantially innih cJ in thi.: ..:u11Ju1.:1 that is tlti.: -.ubii.:<.:t o rthc Clll'l'l.'111 crimi11\1l in,·esligation 
bi.:ing cumlucll:c.l hy multiple li.:di.:ral agc11cii.::... i,-lr. Barr l-1111,,s (.',1h.:rpillar lnl.'.. anc.1 imli\'iduals 
\\'ithin the org:im1:ttio11 hm ca spi.:i:i!ii.: .md suhsta111ial intere"l 1ha1 will hi: dir.:<.:lly afli.:clcd by th!.! 
ol1tcomc of the i1m.:stigatio11 or prw,l.!cu1io11. i\lr. Barr j.., l.'lhically hound to hi.: p:1rti,1I in the fow1r 
or his dicnl.s :1ml has l1ngui11g ohhg,11i1111, 10 them 1111Ji.:r thl' Ruh::-of Profe:,,1C'lnal Con<luct .... n:n 
after,, ithdr:1wing his n.:prc.;ent:111011. i''1r. llan· is mm lhl· diit'I" law c11lill'l'c1m:111 nnic.:r in thL· 
uritcd Stalcs /,\\Onl lo uphold the I uli.: of l.1,,. Jlld lo ill\ i.:sli1,!,lll' :111J pro ... ct:UII..' tl10-;e \\ ho \"in lat.: 
tltc la\\'. i\·lr. Barr's obligations as Au,irn..:) (.ii.:ncr:il oftl1L' l ln111:d State, arc 111 din:i.:t c111111ic1 \\'ith 
his past and ongoing oblig:llion:.. Ill ( atcrpill.ir Jni.: Thi!- diri.:,:t i:onllit:t :111d ,1th er.-...: inti.:rcsts 
prccludc any po!-~ihility l,r. \1111rn..:~ ( il.'n..:r,tl lhlrr :n oiding a i.:on llkt of' intl.'1 e,t or 1hc ;1ppcar,111i.:l· 
(lf a conllic1. 

The !)OJ n.:gul;ition stale:, th;u f\lr. Barr .,/1c,// n:porl thi:-. ma111:r and all allo.:nd,mt facts and 
drcumsl:lm:i:!\ to thl.' OPR. Tht· ))q.J rci;ulatil•ll s1:11cs that .\-Ir. Barr sli"/1 hi.: rdic,·cd from 
purticipation in the i1m:stigatinn ol'Call.'rpill:ir Inc. unless thi.: l >Pl~ dcll.'rmim.:s. in writim!. that l\•lr. 
Barr -:an hi: impar1ial and 1ha1 ;\·Ir. Barr's pankip.1tion will 1m1 cn.:atc ,·1·c11 r/1£' 11m1ear,111cc or a 
i.:onllicl ur inter\!!,( thal i:- cn•11 likcfr Ill .llkct the puhlii.: p1.:rci.:pti1lll or !hi.' int1.:grity or thi.: 
invi.:sligatiun or prusl.!1.'llliun. ·1 hi!> is 11111 po:-!>ihk! ·1 hi:, i:umpl.1i111 i, ..:\'idcnci.: that any participation 
by Mr. Hnn· in the invi.:stig:111011 ufC.itcrpilJ;u lni.:. i, alrl!auy c,111,idl!red 10 hi: a i.:nnllict orint1..•rest. 
1ll1I mcrd y I 1kd y tn i.:reatc an ·'Plll'arnnc..: ('Ir .1 i:011 tlict. 

Whih: Atlllrncy (icncr,il B:irr h:b pri.:, iuu~I:-.;t,ll(;d he will c1•mply with l)c lJ r..:gulations. to dmc 
there is 110 publk indkatiun th:11 hi: hu, 1:1ki.:11 :my ,1i.:ps to rcpurt this m:1t1er ur l\.·i.:us..: himself lhim 
the ongoing i1l\i.:s1igation b) 1hi.: DO.I and tlm.:i.: othi.:r gmcrn111~nt ngcnl:i~s. I Ii-. foilur..: ll> do sn i~ 

: 5 f 1llps:l /www.,;u tgrilln, cnrnlcnt11~• w,.Jcn1t1t1tull!• QI 1,•~,- relt-u~l-s/h/1 IC",:WI ff[' i I lnr-1.c, .. ,. .. ~ ,. h ,rmcr- II,•.,, lpn,o:, -
grncral•IO•!i!iSCL(•Ol 111l--hclo-;1dtlr5:,!.•Clllf!t II IIJ'•1•11\lurll1Jn:OI •10 \ cs111:n1t on ll!!!!! 
:11 l·,cl'.ulh c llr.u1d1 l'crs111111d l'uhlic h11,,11L;,,, 1)1~d11,-wc l{q11111 (C >Ci! I 11n11 =:1s..:1. 11.igc ••·:'. 
h1•n1 •1\0'1:IUJlp,~.U\'$; 1.!tl\/f+ll I rl1rc.s1dc11 1hllt 1 J\'' Int.le" J'£:J.lf11\[-~ 11 ~-I•\ ~p,,s~::~ in~ 11,u~r.unnsi:i I F!l3arr, ~-:?ll 
Willl;m1n:.~OI' r .. :!n°1.,;:oli1111q7111lir~II p11f i\11 I la.-r iml,caie,I i11 hi, oral 1t:.,tim11n) hcli1rc 1hc Sc11.11c 1l1at hc onl) h;1d 
one clicm. C:11i:rpill:1r Inc. i:. 1hc rntl) di.:111 h,11:d ,1, .i ,1111n:I.' 11fit1\·11111,: lr,,111 pr.,, ilfin:; leg.ii ,,:nice: ,cc p:ig.: 7 
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in \'iolutiun uJ' the applicabh: Departmental r-:gulation m 2X l'.F.R. ~ -t5.2tu). A11omcy G\!111.:r.11 
Ban· told the Senate:. ··11 i~ lil-.dy that II)) rcpn:scntatiun ol'Calcq,illar will present conflict!-.. and it 
is my unch.:rstanding that ccrt:iin l) pc~ uf 1.:onllicb cannol h..: \\ai, ed.''~~ I le knows then: is a 
..:unllict and he ~now:- it ca1mo1 h: "aiH:d. 

\\'c c.ill tlll OJ>R :111d OIG 111 un<lcnal,1.' .111 11t\cst1galillll 11110 the ,\lllmll:y Gcncrars failtm: In 
comply \\"ith D..:partrncntal rcgul:11io11!-i thal rCllllirc hi1t rccmal from the Dcpartml.'111 's aud other 
,1gcncics. in\'cstigatit,11111 Call:rpil1.1r 1111.:. ll'thc r\!sult, 111" the i1nc,1igatinn ,lum .• 1:-\\C hdic,c. 
tlmt Attomt!y (i.:ncral BalT ha-. foikd 10 rccw,c l111n,clf from this m,111cr as required b) DO.I 
rcg.ukuiun~. Ol'R and OICi hlwuld makc puhlh.: finding., w that ,.:J'li.:cl. impo!-c appropriate ~a111.:tio11~ 
llll Auorncy Gcncml Barr and lake what..:, ..-r .1dditi1111,d stl.'p:-arc l'l.'quiri:d tu l.'ll~llrl.' that all DOJ 
mtomc)','-. including thl.' .-\1trn11c~ (il.'ncral. comply,, ith .lu~11cl.' Dcp.irtml.'nt rule,. 

Thili is ;1 mutter uf urgent puhlk imp,1rtan~o.: 1h:1t i~ , it.ii 10 ..:n~ur .. · 011going publil.' l.'nnlidenl.'l.' in 
the impartiality ,mu foimcs~ or 1111.: Ju~tki.: Dcpan111c111. Thi, i~ an imp11rt.111t mattl.'r for the DO.I h:, 
all or its pubhshl.'d mo.:a:-uro.:mcnts. l'lll.'l"l.' arc !'cw grc,lll.'l" p11hl11.: pola:ic~ thi.:11 the l.'llfon:l.'111Clll or 
l)lll" tax laws. \Vithout n:vcnuc lo 11111 th.: g11\ crnmcnt. there l.':111 he no gm cmml!nt and no 
Jcnrncrncy. The rrcc1.·dcntial imp:11.:1 t11" 1hi, malll.:r i~ far !"\!aching and dr:un:11i.: \\ i1h a mmcrial 
imp.tel upon ta., re\ cnllc!--. 

l(b)(6); (b)(7)(C) 

{b){6); {b){7)(C) 

~ihlt[?'!"//w,, \\ .,ml11•jap '!ilJJl!C'. g11v'um•'01rdhl/1l11, •Jl11rr" .. ;111t~,,11111sc .. ~ .:!0111 .... ;o Wjn lchc•u .. ~c-'!;~ooi:1t (,p,J r I ~cc 

()111.:stions .. 1 .. ;;) 
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From: 
To: 
Subject 
Date: 

b)(6); (b)(7)(C) 

BiOlCX W!llim l {OfB) 
Kb)(6); (b)(7)(C) I 

FW: New incoming Regarding AG t'Jllham P Barr 
FricJ~y. Mardi 8, 2019 2:25:23 PM 

This is in response to yollr letter'to the Department of Justice Ofrtce of Professt0nal 

Responsibility (OPH). asserting that Attorney General William P. Barr 1s 111 violation of Dcp,irtment 

regulations that require him to 1mmed1ately and permanently recust> himself frorn all matters 

regarding Caterpillar Inc on the ground that before becoming Attorney General, Mr Barr 

represented Caterpillar m connection with an ongoing u11n111al L.ix 111vcsli1:i,1t1on A;ised on a careful 

review of your letter. QPR concluded that your allegations are without foundatton and do not 

warrant further inquiry by OPR 

As your letter acknowledges, the Justice Management D1v1s1on (JMD) has advised the Office 

of Government Ethics (OGE) that 1t conducted a thorough review of Mr. B;m·s f1n;inr1al d1sclosu1e 

report ancl concltJded that "the report presents no conflicts of interest under .1ppt1cable laws and 

regulatrons." JMO noted that Mr. Barr would 1e~1gn from !us pos1ton with the tc1w flfm of Kirkland & 

Ellis, LLP, and th.it for a period of one year after his resianation, lie wuulcJ nut partrcipale personally 

and sub5tanllilllY 1n any p.irt,cular matter tnvolving specific parties 111 which knows the firm is a party 

or represents a party, without first obtaining authorization undu S c.r R § 2635 502(d) JMD also 

noted that Mr Barr would not part1c1pate personally and substantially 111 ,my pilrt1culdr miltter 

involving specific parties in which he knows th,11 a fo111:er client of his 1s a pa, tv 01 represents a 

party, ror a period of one year after Ile has µrov,del.1 sc1v1ce to that cltent 

Under 18 U S.C. § 208, Mr Barr is required lo reLuse lumself fro111 pc1rtic1patrng personally 

and substantially many particular matter rn whrch he knows that he h;1s a fin.1nc1al interest dlfeCtly 

and predictably affected by the matter, or in which he knows that a person whose interests are 

imputed to 111m has a financial interest dlfectly and precl1ctably affected I.Jy the matter JMD noted 

that Mr. Bar, will consult Department ethics off,c,als m deter inmmr, whether a particular matter has 

a direct and prcd ,ctdble effect on his fmanc1al interests or on those of ;iny other person whose 

interests iJre imputed to hrm, including fits spouse and minor children 

There 1s no basis for your assertion that Mr Barr 1s required by 28 C F R ~ 45 2 to 

permanently recuse himself from all matters 11wolvmg Caterplll,ir Section ,15 2 provides that "no 

employee shall part1c1pate in a criminal mvest,gatron or prosecution 1f he h;is ,1 personal or po/Jt,col 

relat1onsh1p with. ( l) any person or ornanizat1on substantially involved tn the conduct that the 

suhJect of the rnve~t,gat1on or prosecu1ton or (2) ,1ny pcr~on or or1;arnwt1on which he knows has a 

,pec1f1c and substantrn! 1nte1 est that would be dtrertly affected by tt1e outcome of the investigation 

or prosecution." ([mphasis added.) A "personal relat1on~h1n" ,s understood to mean a close 

AM H vA~ 
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friendship or a familial relat1onsh1p Your allegattan that Mr Barr has a ··personal relationship" with 

Caterpillar that requires him to 1mmed1atcly and permanently recuse himself from any criminal 

in11estigatt0n or prosecution mvolvmg Caterpillar 1s wholly unsubstantiated There 1s no indication 

that Mr Barr had anyth1nc other than ar, attorney client relat1onsl11p with Caterp1fla1. and yoLJr letter 

contains no facts supportrng the conclusion that he has a conflict of mterest that requires hi,n to 

recuse himself from all matters involving Caterpillar pursuant to 28 C.F.R. § tlS 2. 

QPR concluded that your allegations do not warrant further mqutry, and we consider th,) 

matter to be closed. 

W1ll1am J Birney 

Deputy Director 

Office of Professional Respons1bd1ty 

U.S. Department of Justtee 

Washington, O.C 20530 

From: Robertson, Jacqueline T (OPRI <larnuehne I Rubfrrson@uur rn,do1 eov> 
Sent: Wednesday, March 6, 2019 10:111 AM 

To: Birney, William J (QPR) <Wtllrnm I OitofY®PPC qc,dm eoy> 
Subject: New Incoming Regarding AG William P. Barr LM 11201900290 

Bill, 

Please see attached new incoming correspondence regarding AG Barr. Thanks, 

fl,,,,.,",,/,;,,. ;e.,..;;.., l.tt<,, 

Program Analyst 
Ollicc of Prolcssional Rcsponsibili1y 
Department of Justice 
Washington, D.C. 20530 

l(b)(6); (b)(7)(C) 
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