
U.S. Department of Justice 

Office of Professional Responsibility 

950 Pennsylvania Avenue, N.W., Suite 3266 
Washington, D.C.  20530 
(202) 514-3365

February 25, 2021 

Austin Evers 
American Oversight  
foia@americanoversight.org 

Re:  OPR FOIA No. F20-00086 

Dear Mr. Evers: 

This is the first interim response from the Office of Professional Responsibility (OPR) to 
your July 24, 2020 Freedom of Information Act (FOIA) request seeking all complaints submitted 
to the Department of Justice Office of Professional Responsibility (OPR) containing allegations 
that concern the conduct of Attorney General William Barr.  Please refer to OPR FOIA number 
F20-00086 in any correspondence pertaining to this matter.   

Please be advised that a search of OPR’s system of records was conducted and records 
responsive to your request were located.  In this first interim response, OPR is providing you with 
306 pages of responsive records.  These pages are appropriate for release with excisions made 
pursuant to Exemption 6 of the FOIA, 5 U.S.C. § 552 (b)(6).  Exemption 6 pertains to information 
the release of which would constitute a clearly unwarranted invasion of the personal privacy of 
third parties.  These 306 pages have been Bates-numbered F20-00086 000001-000006, F20-00086 
000008-000019, F20-00086 000021-000086, F20-00086 000279-000365, F20-00086 000367, 
F20-00086 000369-000395, F20-00086 000397, F20-00086 000399, F20-00086 000435-000440, 
F20-00086 000468-000544, and F20-00086 000546-000567. 

Please be advised that OPR is withholding in full 192 pages pursuant to Exemption 6 of 
the FOIA, 5 U.S.C. § 552 (b)(6).  These 192 pages have been Bates-numbered F20-00086 000087-
000278. 

Please also be advised that 69 pages of responsive material contain information originating 
with or of interest to other components or agencies.  Therefore, in accordance with Department 
policy, OPR forwarded those records to those offices for consultation.  These pages have been 
Bates-numbered F20-00086 000007, F20-00086 000020, F20-00086 000366, F20-00086 000368, 
F20-00086 000396, F20-00086 000398, F20-00086 000400-000434, F20-00086 000441-000467, 
and F20-00086 000545. 

 For your information, Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the FOIA.  See 5 § U.S.C. 552(c) (2006 & Supp. IV 2010).  This response is 
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 OPR will continue to process the remaining material responsive to your request and will 
provide you with interim responses until our response is complete.  We anticipate that OPR’s final 
response will be completed by April 22, 2021. 
 

Although I am aware that your request is the subject of ongoing litigation and that appeals 
are not ordinarily acted on in such situations, I am required by statute and regulation to inform you 
of your right to file an administrative appeal with the Office of Information Policy. 
 
     Sincerely, 
 
 
 
     Carmen Smith Carter      
     Counsel for the Freedom of Information and Privacy Acts 
      
 
Enclosures 
 
cc:  Elliott Davis, Trial Attorney 

                                                           
limited to those records that are subject to the requirements of the FOIA.  This is a standard notification that is given 
to all our requesters and should not be taken as an indication that excluded records do, or do not, exist. 
 

~ Snud ~ 
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April 15, 2019 

Corey R. Amundson 
Director 
Office of Professional Responsibility 
U.S. Department of Justice  
Suite 3266 
950 Pennsylvania Avenue N.W. 
Washington, DC 20530 

Dear Director Amundson: 

Democracy 21 is filing this complaint to request that the Office of Professional Responsibility 
(OPR) investigate whether Attorney General William Barr has violated Justice Department 
(DOJ) norms and standards of conduct by publicly testifying, without any substantiation, that 
FBI and Justice Department officials engaged in “spying” on the Trump campaign during the 
2016 presidential election.  

We urge you to take appropriate action if such improper conduct by Attorney General Barr is 
found. 

There is precedent for OPR investigating an Attorney General. Following a complaint I filed 
with OPR in 1988 on behalf of Common Cause against Attorney General Edward Meese, OPR 
conducted an investigation and found that Meese had violated Justice Department ethical 
standards.  

Attorney General Barr made his charge about “spying” during public testimony at a 
congressional hearing on April 10, 2019 before a Senate Appropriations sub-committee. 
According to a report in The New York Times: 

Attorney General William P. Barr said on Wednesday that he would scrutinize the 
F.B.I.’s investigation of the Trump campaign’s ties to Russia, including whether 
“spying” conducted by American intelligence agencies on the campaign’s 
associates had been properly carried out. 

“I think spying on a political campaign is a big deal,” Mr. Barr said during 
testimony before a Senate Appropriations subcommittee, adding that he wanted to 
look into both “the genesis and the conduct” of the F.B.I. inquiry. He cast his 
interest as a matter of protecting civil liberties from potential abuse by the 
government. 
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“I think spying did occur,” Mr. Barr said. “The question is whether it was 
adequately predicated. And I’m not suggesting that it wasn’t adequately 
predicated. But I need to explore that.” 

 
The remarks of the Attorney General and his explosive allegation that “spying” occurred did not 
take place in a vacuum.  Instead, they were made in the context of a heated political attack by 
President Trump and his allies on the lawfulness of the Special Counsel investigation into 
whether a hostile foreign power illegally interfered in the 2016 presidential election to benefit the 
Trump campaign, and whether it did so in coordination with members of the Trump campaign.  
 
Attorney General Barr knew or certainly should have known that his unsubstantiated allegation 
would be publicly used by President Trump to validate his claim that illegal “spying” on his 
campaign had occurred and that the whole investigation by Special Counsel Robert Mueller was 
tainted as a result. 
 
Attorney General Barr’s use of the alternative term “unauthorized surveillance” later in his 
testimony did not cure the problem he created. Barr still left standing the public impression that 
he believed improper conduct had occurred, while providing no evidence to back up this view. In 
doing so, he questioned the honesty and integrity of the FBI and of the Justice Department which 
he leads, without providing any basis for his allegations, and he provided fresh ammunition for 
President Trump to use to attack the legitimacy of the Mueller investigation.  
 
Furthermore, the Attorney General  has not retracted his unsubstantiated claim that “spying” had 
occurred, leaving President Trump free to use the Attorney General’s testimony as support for 
Trump’s false attacks on the Mueller investigation as illegal.  
 
This is not a proper role for an Attorney General to play. Attorney General Barr has injected 
himself into a fierce public debate in a way can only be interpreted as siding with President 
Trump in the President’s repeated false attacks on the legality of the Mueller investigation.  
 
It is improper conduct for the Attorney General of the United States to charge that “spying” has 
occurred by the FBI and Justice Department when he has no evidence to back up his claim. 
These statements by Attorney General Barr can only be understood as an attack on the integrity 
and credibility of Justice Department and FBI officials without providing a scintilla of evidence 
to back up his explosive allegation. OPR has a duty to hold the Attorney General accountable for 
his improper conduct.   
 
The President and his political allies have long taken the position that the Special Counsel’s 
investigation into potential foreign interference in the 2016 election has been both unlawful and 
unnecessary.  The President has repeatedly alleged that the Justice Department and FBI engaged 
in “spying” on his campaign, and he and his allies have argued that this “spying” has fatally 
tainted the legality of the Mueller investigation. 
 
For example, on May 23, 2018, President Trump charged federal investigators “with using a spy 
inside his campaign, repeating unconfirmed claims,” and tweeted that “SPYGATE could be one 
of the biggest political scandals in history.”  
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The President’s allegations of Departmental misconduct by “spying” has been repeatedly denied 
by the FBI and by the Justice Department.  But these allegations of improper “spying” have been 
repetitively made by the President, and amplified by his congressional and media allies, as a kind 
of original sin to attack the appointment of Special Counsel Mueller and to attempt to discredit 
the Special Counsel’s investigation and findings. 
 
It was in this context that Attorney General Barr made his remarks that “spying did occur.”  The 
Attorney General had to have known the incendiary effect this statement would have, and that it 
would be used as “validation” by the President for his discredited claims that the Special Counsel 
investigation has been improper and illegitimate since its inception because of such “spying.”   
 
And, as The Washington Post stated about the Attorney General’s remarks: 
 

Barr’s surprising comments echo unsubstantiated claims President Trump has 
made about the FBI, and though the attorney general later clarified that he was 
concerned about the legal basis for surveilling political figures, his words 
provided fresh ammunition to those who have branded the Russia investigation an 
illegitimate attempt to derail Trump’s presidency. 

 
Indeed, the Attorney General’s comments have already had this effect.   
 
President Trump has repeated his claim that the Special Counsel investigation was “started 
illegally” and that “[e]verything about it was crooked.”  The President called the investigation 
“an attempted coup.”  Further, he said, “Everything about it was crooked — every single thing 
about it. There were dirty cops. These were bad people.”  In another comment made after the 
Attorney General’s Senate testimony, President Trump specifically embraced the testimony as 
support for his attack on the Special Counsel investigation: 
 

There was absolutely spying into my campaign. I'll go a step further: In my 
opinion, it was illegal spying, unprecedented spying, and something that should 
never be allowed to happen in our country again. And I think his answer was 
actually a very accurate one. And a lot of people saw that, and a lot of people 
understand -- many, many people understand the situation and want to be open to 
that situation. Hard to believe it could have happened, but it did. There was 
spying in my campaign. 

 
Furthermore, Attorney General Barr has not retracted his unsubstantiated claim of “spying” nor 
stated that he should not have made this pejorative charge. Whatever clarifying comments 
Attorney General Barr made following his use of the word “spying,” he has left standing his 
statement that “spying” occurred, enabling President Trump and his allies to cite the Attorney 
General as support for their continuing attacks on the Mueller investigation. 
 
In light of this backdrop, we urge you to conclude that the Attorney General’s remarks were 
improper and did not comply with the norms and standards of conduct that apply to Justice 
Department officials, and especially to the nation’s chief law enforcement official.   
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This conclusion is warranted for several reasons. 

 
First, in response to a question about whether he had “evidence that there was anything improper 
in those investigations,” Barr responded, “I have no specific evidence that I would cite right now.  
I do have questions about it.” 

 
Thus, Barr made remarks that he knew or should have known would be used by the President 
and his allies as a public finding by the Attorney General that improper “spying” on the Trump 
campaign had occurred. Barr also knew or should have known that his remarks would be used as 
a political weapon to attack the legitimacy of the Special Counsel investigation, the Justice 
Department and the FBI — when Barr himself said he had “no specific evidence” to support 
those remarks.   

 
It is improper conduct for the Attorney General to make an inflammatory statement that “spying” 
on the Trump campaign occurred, while admitting that he has “no specific evidence” that there 
was anything improper about the FBI investigation that led to the appointment of the Special 
Counsel.   
 
In the heightened partisan context of President Trump’s repeated attacks on the Special Counsel, 
the Attorney General allowed his office to be used to validate a discredited line of attack on the 
legitimacy of the Special Counsel investigation. Attorney General Barr also allowed his office to 
be used in a partisan battle attacking the very Department he is leading.  
 
The Attorney General knew, or certainly should have known, that by using the loaded term 
“spying,” his remarks would feed conspiracy theorists and critics of the Special Counsel —
including the President — who have been seeking to undermine and discredit the Mueller 
investigation since its beginning.   

 
This problem is only exacerbated by the specific timing of the Attorney General’s remarks — 
just days before his release to Congress and the public of his redacted version of the Special 
Counsel’s report.  To the extent the Mueller report contains findings critical of the President or 
his campaign, which it surely will, the President and his allies will renew and intensify their 
attacks on the legitimacy of the Special Counsel investigation, as a way to distract public 
attention from and undermine any critical findings made by the Special Counsel.   
 
The Attorney General has now wittingly contributed to this strategy by providing the imprimatur 
of his office to validate a key tenet of the President’s sustained attack on the Special Counsel 
investigation — that “spying” on the Trump campaign occurred. Attorney General Barr did this 
right at the moment when this validation would be most useful to the President. 

 
Second, the Attorney General’s remarks were particularly inappropriate because they were not 
only inflammatory, but also unnecessary.  
 
The gravamen of the Attorney General’s position is that “spying” occurred and that he wants to 
investigate “[t]he question [of] whether it was adequately predicated.”  According to The 
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Washington Post, the Attorney General “told House lawmakers that he would review how the 
FBI launched a counterintelligence investigation in its effort to determine whether Trump’s 
associates were conspiring with Russians to interfere in the election.”  He said he was 
assembling a “team” to conduct this investigation. 

 
Yet, the Department’s Inspector General is already conducting an investigation into the origins 
of the FBI counterintelligence inquiry.  According to The New York Times, “[T]he inspector 
general has previously confirmed that he was looking into the early stages of the Russia inquiry, 
including wiretap applications, informants and whether any political bias against Mr. Trump 
influenced investigative decisions.”  The Attorney General, on the day before his Senate 
testimony, told a House Appropriations subcommittee: 

 
The office of the inspector general has a pending investigation of the FISA 
process in the Russia investigation.  I expect that will be complete in probably 
May or June, I am told. So hopefully we’ll have some answers from Inspector 
General Horowitz on the issue of the FISA warrants. 

 
Thus, the Department has already been conducting — and is nearing the completion of — the 
same investigation that the Attorney General announced he is separately planning to undertake.   
 
Instead of announcing that he was undertaking his own separate investigation into the legality of 
the FBI’s “spying” on the Trump campaign, the responsible course of action would have been for 
the Attorney General simply to state that there is a pending Inspector General investigation of the 
FISA process that is almost complete, and that he will wait for “some answers” from that 
investigation.   
 
Had Attorney General Barr done that and gone no further, he would have taken the position that 
the Department needed to review the origins of the FBI investigation while avoiding his reckless 
remark that “spying” had occurred — a statement that Barr had to know would be seized upon 
by the President and his allies to attack and to discredit the Special Counsel investigation just 
days before the release of the redacted final report.   
 
Finally, the Attorney General wrongly created the public impression that there may have been an 
extensive practice of domestic spying on the Trump campaign.  As discussed above, the 
Inspector General is already reviewing the origins of the FBI investigation and the Special 
Counsel appointment.  
 
Given that, and in advance of the results of the Inspector General investigation, there was no 
good reason for the Attorney General to announce that “spying” on the Trump campaign had 
occurred, thereby providing partisan political ammunition to the President, and no good reason to 
announce the creation of his own additional investigation.  By announcing his own investigation, 
the Attorney General has created the public impression that improper behavior by Departmental 
officials may have led to extensive domestic “spying.” Yet having made the claim of 
impropriety, Barr also said he has “no specific evidence” to support his position. 
 
This is an improper way for the Attorney General to exercise the authority of his office.   
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If the Attorney General is aware of possible Departmental misconduct, he certainly has the 
responsibility to ensure that the matter is investigated appropriately, either by the Inspector 
General or other Department officials.  But the Attorney General should not announce to a 
congressional committee that he is creating a team to undertake an internal investigation of a 
matter as serious as domestic political “spying” by the FBI, in the absence of any “specific 
evidence” that impropriety occurred. 
 
To proceed as the Attorney General did serves to inflame public debate and feed conspiracy 
theories in a fashion that undermines the Special Counsel investigation, the Justice Department, 
the FBI and, more generally, the rule of law.  It is inappropriate and improper conduct for the 
Nation’s chief law enforcement officer. 
 
Democracy 21 urges OPR to investigate our complaint and to find that the Attorney General has 
engaged in improper conduct that fails to comply with the norms and standards of conduct 
applicable to all Justice Department officials, and most importantly to the Attorney General 
himself.  
 
We urge you to uphold the Department’s commitment to the highest standards of conduct for all 
officials of the Justice Department by finding it was improper for the Attorney General to 
publicly charge, without any evidence to support the charge, that the FBI and Justice Department 
had engaged in “spying” on the Trump campaign, and by then failing to retract this 
unsubstantiated and inflammatory charge. 
 

Sincerely, 

 
Fred Wertheimer 
President, Democracy 21   

 
 
cc Cynthia K. Shaw 

Director 
Departmental Ethics Office 
U.S. Department of Justice 
Room 1111 
950 Pennsylvania Avenue N.W. 
Washington, DC 20530 
 
Michael E. Horowitz 
Inspector General 
U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Avenue, N.W., 
Suite 4706  
Washington, D.C. 20530  
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required when lawyers change sides. 1 The Rules of Professional Conduct consider this to be a 

patent conflict-of-interest that cannot be waived. This is why Bar Association ethics attorneys \Vith 

whom I have discussed side-switching matters have indicated, TI1at is a confiict-of-interest. ' 

Side-switching violates the core of the attorney-client relationship: the duties of 

confidentiality and loyalty, to avoid conflicts-of-interest. The courts do not require that it be proved 

the lawyer actualJy acquired confidential information in the former representation,2 or that he 

actually disclosed confidential information in the subsequent representation. 3 The mere possibility 

these duties may be breached is prohibited. 4 Where there is a substantial relationship between the 

subject matter of the former representation and that of a subsequent representation, the latter 

representation will be prohibited. 5 In this case it is the exact same matter. For a lawyer to represent 

one client today, and the client's adversary tomorrow in the same matter creates an unsavory 

appearance of conflict of interest that is difficult to dispel in the eyes of the public - or for that 
matter the bench and bar. 6 

In response to my letter to you dated February 15, 2019, 7 I received an email dated March 

8, 20 I 9. 8 The email indicates there has been no recusal, nor wi 11 there be, and nor will this matter 

be addressed. I was surprised the Office of Professional Responsibility (OPR) summarily 

dismissed this issue as not warranting an investigation. This response is tantamount to a statement 

by the Department of Justice (DOJ) that side-switching by the highest law enforcement officer in 

the nation is OK. Surely this cannot be what you intend. 

AG Barr states in his written comments to the Senate that it's likely his representation of 

Caterpillar Inc. will present conflicts-of-interest and he knows certain conflicts cannot be waived. 9 

1 Trone v. Smith, 621 F.2d 994, I 00 I (911, Cir. 1980). 
2 The former client need show no more than that the matters embraced within the pending suit wherein his former 

attorney appears on behalf of his adversary are substantially related to the matters or cause of action wherein 
the attorney previously represented him, the former client. The Court will assume that during the course of 
the former representation confidences were disclosed to the attorney bearing on the subject matter of the 
representation. TC Th atre Corp. v. Warner Bros. Picture , I 13 F. Supp. 265, 268 (S.D. 1• Y. 1953). A 
complainant need only show access confidential information and the inference that the lawyer received these 
confidences will follow. Brown v. District of Columbia Board of Zoning Adjustment, 486 A.2d 37, 43-44 
(D.C. 1984). It matters not whether confidences were in fac1 imparted 10 the lawyer b. the client. Trone v. 

mith, 621 F.2d 994, I 000 (911' Cir. 1980). 
3 It is not appropriate for the court to inquire into whether actual confidences were disclosed. Analvticc1, Inc. v. PD 

Research, Inc .. 708 F.2d I ~63, 1267 (7th Cir. 1983 ). The test does not require the former client. to show that 
actual confidences were disclosed. Disqualification does not depend upon proor of the abuse of confidential 
information. Trone v. Smith, 621 F.2d 994, 999-100 I (9'h ir. 1980). We agree that when an attorney engages 
in a conflict of interest on the same matter, he or she is in a position to act on the confidential information 
learned from the relationship with the first client, whether or not that information is actually disclosed or 
acted upon in advising the new client Damron v. Herzog, 67 F.3d 21 I, 339 W" Cir. 1995). 

4 Trone v. Smith, 621 F.2cl 994. 999 (9 111 Cir. 1980). It is the possibility of the breach of confidence, not the fact of the 
breach, that triggers disqualification. 

5 Brown v. District of Columbia Board of Zoning Adjustment, 486 A.2d 37, 42 (D.C. 1984). 
6 Analvtica. Inc. v. NPD Research. Inc .. 708 F.2d 126"', 1269 (7th Cir. 1983). 
7 Copy attached. 
8 Copy attached. 
9 https://www.judiciarv.senate.gov/imo/media/doc/Barr%20Responscs%20to%"JQWhitchousc%200fRs.pdf(see 

Questions #55) 
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It would appear he was referring to his side-switching as few conflicts cannot be waived, and side­
switching is one of them. Shouldn't this issue have been in AG Barr's Ethics Agreement? Wouldn't 
it be natural for the OPR to follow-up on his written comments to the Senate that are inconsistent 
with his Ethics Agreement; and the JMD's opinion given, on that agreement? 

The reasoning stated in the email response10 I received is that a DOJ employee can only 
have a conflict-of-interest in the context of a personal relationship that constitutes a "friendship" 
or "familial relationship". Therefore, without evidence of a friendship or familial relationship my 
allegations are without foundation and do not warrant further inquiry. This reasoning would mean 
that no other types of relationships can create a conflict-of-interest. This reasoning is contrary to 
the Rules of Professional Conduct; federal case law, statutes and regulations; and the DOJ's 
internal information published as guidance for its attorneys regarding conflicts. 

I hereby submit this new complaint calling on the OPR to promptly conduct an 
investigation into whether AG Barr is in violation of the Rules of Professional Conduct, and federal 
case law, statutes and regulations for not ''permanently" recusing himself from the investigation 
of Caterpillar Inc. and putting screening measures in place. 

l respectfully submit the following reasons why this matter should be investigated, and 
urgently. I shall start with the Rules of Professional Conduct because these rules state clearly that 
all ethics rules, case law, statutes and regulations apply to government attorneys. 11 This includes 
AG Barr. 

Rules of Professional Conduct 

The District of Colombia (D.C.) Rules of Professional Conduct related to Successive 
Government and Private Employment details specific ethical prohibitions applicable to lawyers 
who leave public service and enter private practice. There is not a specific rule regarding lawyers 
entering government service. 12 However, although there is no parallel D.C. rule addressing lawyer 
movement from private practice to government employment, the D.C. Rules of Professional 
Conduct address this subject more generally and provide guidance on the ethical constraints that 
apply when a lawyer leaves private practice to enter public service. 13 In other words, the ethical 
obligations and constraints that apply to a lawyer moving from government service to private 
practice, also apply to a lawyer moving from private practice to government service. For example, 
a lawyer who is investigating a case is prohibited from leaving the government to then defend that 
same case. And likewise, a lawyer who is defending a case is prohibited from then entering the 

10 The email discussed the issue of financial conflict-of-interest. I have not raised that issue so it is not relevant to this 
discussion. The email also raised the issue of AG Barr's Ethics Agreement which outlines his compliance 
with general executive branch ethics rules including a one-year recusal. However, this ignores the 
permanent recusal required by the Rules of Professional Conduct, case law, and 28 CFR § 45.2, which were 
not addressed at all in the Ethics Agreement. A one-year recusal does NOT compliant with all the relevant 
rules. 

11 District of Colombia Rules of Professional Conduct: Rule I. I I-Successive Government and Private Employment, 
Comment [2]. 

12 There is a specific rule for this matter in ABA Model Rules of Professional Conduct; Rule 1.11 ( d). 
13 District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment for 

Government Service. Additional regulations include the DOJ specific regulation 28 CFR § 45.2. 
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government to investigate that same case. Both examples involve the same lawyer, arguing both 
sides, of the same exact matter, for opposing clients. 

A lawyer representing a government agency, whether employed or specially retained by 
the government, is subject to the Rules of Professional Conduct, including the prohibition against 
representing adverse interests stated in Rule 1. 7 and the protections afforded former clients in Rule 
1.9. In addition, such a lawyer is subject to Rule 1.11 and to statutes and government regulations 
concerning conflicts-of-interest. 14 Thus, AG Barr must comply with Rule 1.7, Rule 1.9, and Rule 
1.11. These rules provide guidance on the ethical constraints that apply when a lawyer leaves 
private practice to enter public service. These rules disqualify AG Barr from participating in any 
matter related to the investigation of Caterpillar Inc. He must permanently recuse himself. The 
DOJ must implement screening procedures to ensure such recusal is in-fact effective. 

Rule 1.7: This rule states that, "A lawyer shall not advance two or more adverse positions 
in the same matter." 15 This rule sets out the limited circumstances in which representation of 
conflicting interests is "absolutely prohibited", and "even with the informed consent ofa/1 involved 
clients". 16 The institutional interests in preserving confidence in the adversary process and in the 
administration of justice preclude permitting a lawyer to represent adverse positions in the same 
matter. 17 The same lawyer should not espouse adverse positions in the same matter during the 
course of any type of representation. 18 This is an absolute conflict-of-interest that cannot be waived 
by anyone. 19 

AG Barr formerly defended Caterpillar Inc. in an ongoing DOJ investigation. 
Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same matter. This is side­
switching. Any participation or involvement by AG Barr in the Caterpillar investigation is the 
advancement of an adverse position in the same matter. AG. Barr's participation or involvement 
in the Caterpillar investigation is prohibited. He must permanently recuse himself. The DOJ must 
implement screening procedures to ensure such recusal is in-fact effective. 

Before discussing Rule 1.9 and Rule 1.11 it is important to re-emphasize that side­
switching is an absolute conflict-of-interest that CANNOT be waived, even with the consent of all 
parties involved. So, although Rule 1.9 and Rule 1. 11 provide for the waiver of certain conflicts 
by obtaining client consent, such waiver applies to less direct, less egregious conflicts. It is 
axiomatic that a reasonable person would never consent to their lav.ryer switching-sides to represent 
the other party against them in the same matter, particularly a DOJ investigation. To even allow 

14 District of Colombia Rules of Professional Conduct: Rule I. I I-Successive Government and Private Employment, 
Comment [2]. See also, ABA Model Rules of Professional Conduct; Rule l.l l(d). 

is District of Colombia Rules of Professional Conduct: Rule I. 7(a)-Conflict of Interest: General. 
16 District of Colombia Rules of Professional Conduct: Rule I. 7-Conflict of Interest: General, Comment [I]. Rule 

l .7(b) references less egregious situations which may be waived. 
17 District of Colombia Rules of Professional Conduct: Rule 1.7-Conflict oflnterest: General, Comment [2]. 
18 District of Colombia Rules of Professional Conduct: Rule 1.7-Conflict oflnterest: General, Comment [3]. 
19 The D.C. Bar made specific changes to the ABA Model Rule 1.7 for the principal purpose of stating more clearly 

and unequivocally that there are circumstances in which representation is absolutely forbidden. This is a 
codification of the absolute prohibition that existed in case law. The D.C. Rule 1.7(a) mandates an absolute 
prohibition of multiple representation when the lawyer represents clients with adverse positions in the same 
matter. Client consent cannot cure such a conflict. Griva v. Davison. 637 A.2d 830, 843 (D.C. 1994). 

AMERICAN 
PVERSIGHT 

4 



F20-00086  000011 DOJ-20-1871-C-000010

clients to do so, no matter how unthinkable, wou]d destroy the Jegal adversary system. So, although 
waiver by consent may be a11owed in Rule I. 9 and Rule 1.11 for lesser conflicts, it is forbidden in 
a side-switching case such as this pursuant to Rule 1. 7(a). 

Rule 1.9: This rule states that "A lawyer who has formerly represented a client in a matter 
shall not thereafter represent another person in the same or a substantially related matter in which 
that person's interests are materially adverse to the interests of the former client unless the former 
client gives informed consent." However, when a lawyer has been directly involved in a specific 
matter, subsequent representation of other clients with materially adverse interests is clearly 
prohibited. 20 The under]ying question is whether the lawyer was so invo]ved in the matter that the 
subsequent representation can be justly regarded as a changing-of-sides in the matter in question. 21 

"Where any substantial relationship can be shown between the subject matter of a former 
representation and that of a subsequent adverse representation, the latter representation will be 
prohibited." 22 Courts considering side-switching from a former client to a subsequent client have 
consistently followed this formula, 23 and prohibited the subsequent representation. There is no 
waiver in this situation. 24 

This is a prophylactic rule to prevent even the potential that a former client's confidences 
and secrets may be used against him. 25 The rule is important for the maintenance of the public 
confidence in the integrity of the bar. 26 Former client conflicts most often arise where the conflicted 
attorney is litigating against his former client which is invariably adverse. 27 The same is true for 
investigations against former clients. AG Barr formerly defended Caterpillar Inc. in an ongoing 
investigation. · Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same 
matter. AG Barr's subsequent representation is prohibited. He must permanent]y recuse himself. 28 

The DOJ must implement screening procedures to ensure such recusal is in-fact effective. 

20 District of Colombia Rules of Professional Conduct: Rule 1.9--Conflict of Interest: Former Client, Comment [2]. 
District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service. 

21 District of Colombia Rules of Professional Conduct: Rule 1.9--Conflict of Interest: Former Client, Comment [2]; 
District of Columbia Ethics Opinion 308-Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service, citing Brown v. District of Columbia Board of Zoning Adjustment, 486 A.2d 37, 42 
(D.C. 1984). 

22 See Brown v. District of Columbia Board of Zoning Adjustment, 486 A.2d 37, 42 (D.C. 1984). 
23 See Brown v. District of Columbia Board of Zoning Adjustment, 486 A.2d 37, 43 (D.C. 1984), and its progeny. 
24 District of Colombia Rules of Professional Conduct: Rule 1.9--Conflict of Interest: Former Client. District of 

Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment for 
Government Service; requires if a matter is the same as work done for the former client, a lawyer may not 
proceed without written consent from both the current and the former client. Even so, the courts have not 
permitted such a direct conflict. Rule I. 7 is an absolute prohibition on conflicting representation in the same 
matter, even with the consent of both the current and former client. 

25 See discussion above on pages I and 2. 
26 United States Attorney's Bulletin, September 2009, p.9. 
27 United States Attorney's Bulletin, September 2009, p.9. 
28 Although Rule 1.9 mentions the possibility of client consent, the Comment to Rule 1.9 makes clear that subsequent 

adverse representation is prohibited where there is a "substantial relationship" between the subject matter of 
the former and subsequent adverse relationship. In this case there is a "direct relationship" as the subject 
matter of the former and subsequent representations is exactly the same. This Comment is consistent with 
Rule 1.7 which divides conflicts into "direct" conflicts which CANNOT be waived, and lesser indirect 
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Rule 1.11: The DOJ has referred to this rule as the side-switching rule. 29 This rule states 

that "A lawyer shall not accept other employment in connection with a matter which is the same 

as, or substantially related to, a matter in which the lawyer participated personally and substantially 

as a public officer or employee." 30 Or in this case, while in private practice. 31 This rule flatly 

forbids a lawyer to accept other employment (much less direct adverse representation) in a matter 

in which the lawyer participated personally and substantially. 32 There is no provi ion for waiver 

of the lawyers disqualification. 33 The Rule 1.11 absolute disqualification of a lawyer from matters 

in which the lawyer participated personally and substantially carries forward a policy of avoiding 

both actual impropriety and the appearance of impropriety that is expressed in the federal conflict­

of-interest statutes and in the Code of Professional Responsibility. 34 Screening procedures are 
required. 35 

This rule does not state that the subsequent employment must even be adverse. It does 

not. 36 This rule is written broadly to disqualify an attorney from participating in the subsequent 

matter even when that matter is not adverse to their former client. 37 All aspects of this rule are 

interpreted broadly by the cowts. 38 Side-switching is simply forbidden. Side-switching is 

inherently adverse, and particularly when it occurs in the same matter. There is an inherent, self­
evident conflict-of-interest. 

AG Barr participated personally and substantially as the attorney for Caterpillar Inc. in the 

matter of the ongoing investigation. 39 He formerly defended Caterpillar Inc. in the ongoing 

conflicts which can be waived. See, District of Colombia Rules of Professional Conduct: Rule I. 7-Conflict 

of Interest: General, Comment [I]. 
29 United States Attorney's Bulletin, September 2009, p.4. 
30 District of Colombia Rules of Professional Conduct: Rule 1.11 (a)-Successive Government and Private 

Employment. 
31 See, District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 

for Government Service: Although there is no parallel rule addressing lawyer movement from private practice 

to government employment, the D.C. Rules of Professional Conduct address this subject more generally and 

provide guidance on the ethical constraints that apply when a lawyer leaves private practice to enter public 

service. 
32 District of Colombia Rules of Professional Conduct: Rule 1.1 I (a)-Successive Government and Private 

Employment, Comment [3]. 
33 District of Colombia Rules of Professional Conduct: Rule 1.11 (a)-Successive Government and Private 

Employment, Comment [3]. 
34 District of Colombia Rules of Professional Conduct: Rule 1. 11 (a)-Successive Government and Private 

Employment, Comment [5]. 
35 District of Colombia Rules of Professional Conduct: Rule 1.1 I (a)--Successive Government and Private 

Employment, Comment [5]. 
36 United States Attorney's Bulletin, September 2009, p.4. 
37 United States Attorney's Bulletin, September 2009, p.5. 
38 United States Attorney's Bulletin, September 2009, see generally the discussion on p.4,5 & 6 where the key terms 

in this rule are interpreted in a very broad manner. 
39 In 2018 alone, AG Barr was paid more than $1.2 million by Kirkland & Ellis for legal service to Caterpillar Inc. He 

stated in his oral testimony that he only had one client and no other clients are listed as sources of income on 

his financial disclosure. Executive Branch Personnel Public Financial Disclosure Report (OGE Form 278e), 

page 4-5 & 7. 
https://extapps2.oge.gov/70 I /Presiden.nsf/PAS+lndex/FE446AE5 I F24A2D68525838 I 002E483C/SFI LEIB 

arr,% J0William%20P.%20%20final278%?0.pdf. AG Barr indicated in his oral testimony before the Senate 

that he only had one client. Caterpillar Inc. is the only client listed as a source of income from providing 
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investigation. Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same 
matter. Courts have found that an attorney is involved in a matter even where he is only supervising 
other lawyers who are in charge of an investigation and only attends high-level meetings about the 
case.40 AG Barr cannot have any supervisory authority over the investigation of Caterpillar Inc. 
His subsequent participation or involvement in any capacity 41 is prohibited. He must permanently 
recuse himself. The DOJ must implement screening procedures to ensure such recusal is in-fact 
effective. 

DOJ Specific Regulation 

"A lawyer representing a government agency, whether employed or specially retained by 
the government, is subject to ... statutes and government regulations concerning conflict-of­
interest.',42 Thus, AG Barr is subject to 28 C.F.R. § 45.2. 

28 C.F.R. § 45.2, applies to all employees of the Department of Justice and provides: 

45.2(a) Unless authorized under paragraph (b) of this section, no employee shall participate 
in a criminal investigation or prosecution ifhe has a personal or political relationship with: 

( I) Any person or organization substantially involved in the conduct that is the 
subject of the investigation or prosecution; or 
(2) Any person or organization which he knows has a specific and substantial 
interest that would be directly affected by the outcome of the investigation or 
prosecution. 

45.2(b) An employee assigned to or otherwise participating in a criminal investigation or 
prosecution who believes that his participation may be prohibited by paragraph (a) of this 
section shall report the matter and all attendant facts and circumstances to his supervisor 
at the level of section chief or the equivalent or higher. If the supervisor determines that a 
personal or political relationship exists between the employee and a person or organization 
described in paragraph (a) of this section, he shall relieve the employee from participation 
unless he determines further, in writing. after full consideration of all the facts and 

legal service; see page 7. 
40 United States Attorney's Bulletin, September 2009, p.6. "Although the term "substantially" might suggest that an 

attorney's participation in a prior matter must be extensive to justify disqualification, the case law 
demonstrates otherwise. The "substantial" participation requirement means participation in the substance of 
the prior matter and does not require some particular quantum of effort expended. The rule requires some 
involvement but does not require that the attorney was directly responsible for the prior matter in question. 
See, e.g., United States v. Smith, 995 F.2d 662, 675-76 (7th Cir. 1993) (court found that an AUSA's 
involvement was "personal" and "substantial" under Illinois Rule of Professional Conduct 1.11 (a) (similar to 
the Model Rule 1.11) when he supervised another AUSA in charge of investigating a related case, attended 
high-level meetings about the case, and signed an immunity agreement for one of the government's 
witnesses); Sec. Investor Prot. Corp. v. Vigman, 587 F. Supp. 1358, 1367 (C.D. Cal. 1984) (district court 
found that, when the SEC Regional Administrator signed a complaint and a trial brief, he assumed the 
"personal and substantial responsibility of ensuring that there existed good grounds to support the SEC's 
case")." The same is true with regard to the subsequent representation. 

41 TC Theatre Corp. v. Warner Bros. Pictures, 113 F. Supp. 265,271 (S.D.N.Y. 1953). When the lawyer's subsequent 
representation deals with matters as to which his former client reposed confidence in him, he is disqualified 
from acting as counsel for the plaintiff in the subsequent representation, "in any capacity". 

42 District of Colombia Rules of Professional Conduct: Rule I. I I-Successive Government and Private Employment, 
Comment [2]. 
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circumstances, that: ( emphasis added) 
(1) The relationship will not have the effect of rendering the employee's service 
less than full impartial and professional; and 
(2) The employee's participation would not create an appearance ofa conflict of 
interest "likely" to affect the public perception of the integrity of the investigation 
or prosecution. ( emphasis added) 

45.2(c) .... For the purposes of this section: 
(2) Personal relationship means a close and substantial connection of the type 
normally viewed as likely to induce partiality. (emphasis added) An employee is 
presumed to have a personal relationship with his father, mother, brother, sister, 
child and spouse. Whether relationships (including friendships) of an employee to 
other persons or organizations are "personal" must be judged on an individual basis 
with due regard given to the subjective opinion of the employee. (emphasis added) 

Section 45.2(c)(2) defines a "Personal relationship" to mean the existence of"a close and 
substantial connection of the type viewed as likely to induce partiality." The second sentence 
then creates a presumption of partiality with regard to familial relationships. It presumes that with 
regard to one's relationship with their family there exists "a close and substantial connection of 
the type viewed as likely to induce partiality." The third sentence states that other relationships of 
an employee, other than those familial relationships specifically stated, must be judged on an 
individual basis to determine if the relationship constitutes "a close and substantial connection of 
the type viewed as likely to induce partiality." There is no language that limits the definition of 
"Personal relationship" to only those relationships that are familial or personal friendships. The 
regulation specifically contemplates employee relationships with "organizations" which cannot 
possibly be familial or personal friendships. "Personal relationship" as defined in the regulation 
includes all relationships of an employee with "people or organizations" where there exists "a 
close and substantial connection of the type viewed as likely to induce partiality." The 
determinative factor is the presence of "a close and substantial connection of the type viewed as 
likely to induce partiality." 

By law, a lawyer's relationship with his client is one where there exists "a close and 
substantial connection of the type viewed as likely to induce partiality." The Rules of Professional 
Conduct require a relationship whereby the attorney is "in-fact partial" to his client,43 not just 
"likely to" be partial. A lawyer's partiality to his client is required by law and is the essence of 
the relationship. It is a "fiduciary" relationship. The evidence provided in my previous letter44 and 
publicly available records establish that AG Barr had an attorney-client relationship with 
Caterpillar Inc. This relationship is legally defined and there is no further evidence necessary to 
establish that this relationship constitutes "a close and substantial connection of the type viewed 
as likely to induce partiality." In the federal case law regarding side-switching 45 the courts do not 
request or require evidence that an attorney-client relationship constitutes "a close and substantial 

43 For example, District of Columbia Rule 1.3 (duty of diligent and zealous representation), Rule 1.6 (duty of 
confidentiality), 1.7 & 1.8 (duty to avoid conflicts-of-interest), Rule 1.9 (duty to avoid conflicts-of-interest 
re former clients), etc. 

44 Copy attached. 
45 Note that 28 CFR §45.2 applies to an entire realm of conflicts that are lesser, and more indirect, than the self-evident 

conflict.:of-interest inherent in side-switching. 
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connection of the type viewed as likely to induce partiality" because this is simply self-evident. As 
such, 28 CFR §45.2(a) precludes AG Barr from participating in the investigation of Caterpillar 
Inc. because he had an attorney-client relationship with the company which by law required a level 
of partiality that far exceeded the "close and substantial connection of tlze type viewed as likely 
to induce partiality" that is required by the regulation. 

AG Barr's written response to Senate questions 46 demonstrates that he believes he "may" 
have a conflict in this matter and that it "may" be one that cannot be waived. As such, he has a 
legal responsibility 47 to report the matter and all attendant facts and circumstances. AG Barr must 
be relieved from participation. 48 A waiver from the DOJ is not possible here. The Rules of 
Professional Conduct and federal case law are resolute that side-switching not only "create(s) an 
appearance of a conflict of interest likely to affect the public perception of the integrity of the 
investigation",49 but that it is a forbidden conflict-of-interest that CANNOT be waived. Therefore, 
the waiver provision provided in 28 CFR §45.2(b) cannot apply. AG Barr must pennanently recuse 
himself. The DOJ must implement screening procedures to ensure such recusal is in-fact effective. 

Policy 
The DOJ is putting its own investigation at-risk. 

It seems the DOJ has everything to lose, and nothing to gain, by not requiring a simple 
recusal of the Attorney General from an investigation he was defending 4 months ago for which 
he was paid $1-2 million over less than 22 months. This investigation has been ongoing since 
January 2015, involves several federal agencies, and resulted in the execution of search warrants 
that lead to AG Ban-'s representation of Caterpillar. 50 

What value or benefit does the DOJ gain from AG Barr's involvement? Any additional 
value he could bring would inherently include his past representation of and the knowledge he 
gained defending Caterpillar, which is exactly the type of contribution that is prohibited by the 
Rules of Professional Conduct, and federal case law, statutes and regulations. Quite honestly, it is 
simply unfair to put Mr. Ban- or any attorney in this position. His actual or even perceived 
possible participation or involvement puts the government's investigation at risk of 
CaterpiHar claiming it is "tainted". It contradicts federal case law, statutes, and regulations. It 
contradicts the Rules of Professional Conduct. It contradicts Justice Department norms. It 
condones and permits a non-waivable conflict-of-interest; and creates the appearance of either 
unfairness or favoritism toward Caterpillar Inc. 

I believe it is fair to say that if the DOJ requires recusal and implements effective screening 
procedures in this case, there is no harm to anyone, and a positive outcome for everyone, including 

46 https ://www. j ud iciarv .senate. gov/i mo/med i a/doc/8 arr%10 Rcsponses%1 Oto%? 0 Whi tehouse%2 00 FRs.pd r (see 
Questions #55) 

47 28 CFR §45.2(b). 
48 28 CFR §45.2(b). 
49 28 CFR §45.2(b). 
50 See https :/ /www .calcrpi I lar .com/en/news/corporate-press-re leases/h/new-calerpi I lar-ceo-asks- former-us-attorncv­

general-to-assess-and-hel p-address-ongoi ng-government-i n vesti gat ion.html 
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AG Barr and Caterpillar Inc. 

Recusal with effective screening procedures 
• Safeguards AG Barr's former client, thereby protecting him. 
• Eliminates the appearance of a conflict-of-interest, bias, unfairness, etc. 
• Complies with the Rules of Professional Conduct, and federal law & regulation. 
• Eliminates a patent conflict-of-interest. 
• Is consistent with AG Barr's written comments to the Senate. 
Non-recusal 
• Puts everyone involved at-risk. 
• Could taint a 4-year multi-agency investigation. 
• Condones a patent conflict-of-interest, setting a terrible precedent. 
• Creates the appearance of a conflict-of-interest, which is prohibited by all relevant 

authority. 

Conclusion 

The District of Colombia has stated that, "Lawyers who leave private practice to enter 
government service must be vigilant to protect the interests of former clients while representing 
their new clients with diligence and zeal. A government lawyer owes continuing obligations to her 
former clients to protect client confidences and secrets both from disclosure to others and from use 
by the lawyer to the disadvantage of the former clients. A government lawyer may not (shall not 
in the case of side-switching) undertake work that is the same as or substantially related to work 
done for a former client. . . . While disqualification of a government lawyer from a matter due to 
work done for a prior client is not imputed to other lawyers in the government agency or entity, 
screening measures should be considered in appropriate cases (required in this case)." 51 

The Attorney General is the head of the Department of Justice. 52 Congress has "vested" in 
the Attorney General virtually "[a]ll functions of other officers of the Department," 53 and has 
empowered the Attorney General to authorize other Department officials to perform the functions 
of the Attorney General. 54 The Attorney General is responsible for all functions and actions of the 
DOJ. The Attorney General has supervisory authority for the entire DOJ. Courts have found that 
an attorney is· involved in a matter even where he is only supervising other lawyers who are in 
charge of an investigation and only attends high-level meetings about the case. 55 In this case in 

51 See, District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service. 

52 28 U.S.C. § 503. 
Sl 28 U.S.C. § 509. 
54 28 U.S.C. § 510. 
55 United States Attorney's Bulletin, September 2009, p.6. "Although the term "substantially" might suggest that an 

attorney's participation in a prior matter must be extensive to justify disqualification, the case law 
demonstrates otherwise. The "substantial" participation requirement means participation in the substance of 
the prior matter and does not require some particular quantum of effort expended. The rule requires some 
involvement but does not require that the attorney was directly responsible for the prior matter in question. 
See, e.g., United States v. Smith, 995 F.2d 662, 675-76 (7th Cir. 1993) (court found that an AUSA's 
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which the lawyer involved is the Attorney General of the United States, the inherent ethical issues 
cannot be resolved by merely moving the investigation of his former client to a peer within the 
DOJ for which he has no responsibility. All of the DOJ and its employees are encompassed within 
the responsibility, purview and authority of the Attorney General. There are four options. 

1. AG Barr resigns his position as Attorney General of the United States; or 
2. . AG Barr permanently recuses himself from participation in the Caterpillar investigation 

and the Deputy AG appoints a Special Counsel; 56 or 
3. AG Barr permanently recuses himself from participation in the Caterpillar investigation 

and the DOJ immediately implements effective screening measures; or 
4. AG Bar is in violation of the Rules of Professional Responsibility and federal case law, 

statutes and regulations, which is sanctioned by the Justice Department. 

The apparent remedy is the immediate permanent recusal and the immediate 
implementation of effective screening measures such as those in the Rules of Professional 
Conduct. 57 While disclosures and screening measures are not required per-se, as a practical matter 
they are to comply with the Rules.58 The D.C. Bar Association suggests consideration and 

involvement was "personal" and "substantial" under Illinois Rule of Professional Conduct I. I l(a) (similar to 
the Model Rule 1.11) when he supervised another AUSA in charge of investigating a related case, attended 
high-level meetings about the case, and signed an immunity agreement for one of the government's 
witnesses); Sec. Investor Prot. Corp. v. Vigman, 587 F. Supp. 1358, 1367 (C.D. Cal. 1984) (district court 
found that, when the SEC Regional Administrator signed a complaint and a trial brief, he assumed the 
"personal and substantial responsibility of ensuring that there existed good grounds to support the SEC's 
case")." The same is true with regard to the subsequent representation. TC Theatre Corp. v. Warner Bros. 
Pictures, 113 F. Supp. 265,271 (S.D.N.Y. 1953). When the lawyer's subsequent representation deals with 
matters as to which his former client reposed confidence in him, he is disqualified from acting as counsel for 
the plaintiff in the subsequent representation, "in any capacity". 

56 See 28 CFR §600.1. A Special Counsel is appropriate because: there is already an investigation underway; the AG 
has a conflict-of-interest; and it is always in the public interest (and legally required) for the Justice 
Department to avoid even the appearance of impropriety to maintain the public trust. Since effective 
screening measures are required here for an effective recusal of the AG and such measures were not deployed 
promptly, the disqualification could be imputed beyond the AG to other high-level DOJ officials. ("The 
screen must be erected promptly. See Analytica, Inc. v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th 
Cir. 1983) ("[I]t was not enough that the lawyer 'did not disclose to any person associated with the firm any 
information ... on any matter relevant to this litigation,' for 'no specific institutional mechanisms were in 
place to insure that information was not shared, even if inadvertently,' until the disqualification motion was 
filed-months after the lawyer had joined the firm."); see also United States v. Goot, 894 F.2d 231,235 (7th 
Cir. 1990) ("The predominant theme running through this court's prior decisions is that disqualification is 
required when screening devices were not employed or were not timely employed.") ( emphasis added); Atasi 
Corp. v. Seagate Tech., 847 F.2d 826, 831 (Fed. Cir. 1988) (presumption of shared confidences was not 
clearly overcome because oral screening measures were not timely employed or adequately communicated); 
Cobb Publ'g, Inc. v. Hearst Corp., 907 F. Supp. 1038 (E.D. Mich. 1995) (delay of 11 or I 8 days in setting 
up ethical wall is too long).") 

57 See, District of Colombia Rules of Professional Conduct: Rule I.I l(a)-Successive Government and Private 
Employment, and Comments. If a Special Counsel is not going to be appointed, the OPR should recommend 
an investigation by the Office of Inspector General to determine who in addition to the AG may be required 
to be screened from the investigation. 

58 See, District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service: Due to the draconian effects of imputed disqualification on the ability of the 
government to obtain legal services, however, the principles of imputed disqualification do not apply to 
disqualify government lawyers who practice in a government agency with a lawyer who is disqualified 
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implementation of these procedures to insulate the disqualified lawyer from the ongoing matter, 
to provide important assurances to the lawyer's former client that he is meeting his ethical 
obligations which protects the lawyer, and to signal a recognition by the DOJ of the importance of 
these ethical obligations, thereby avoiding the appearance of anything less than full compliance 
with the law in-fact and in-appearance, beyond question. 59 The public is generally more concerned 
about government improprieties than private ones and, thus, the appearance problem is more 
severe because the public is likely to be more critical of the potential misuse of information. 60 

Effective screening measures are required in this case to meet these objectives. 

In a case such as this involving directs ide-switching in the exact same matter by the highest 
law enforcement officer in the nation who speaks and acts for the entire DOJ, screening measures 
are essential for an effective recusal. Screening measures should be erected promptly. 61 Where 
there are no screening measures, one cannot argue that a former client's confidences were not 
violated. 62 So without effective screening measures, the DOJ cannot argue that AG Barr will not 
violate his former client's confidences. SCREENING MEASURES MUST BE IMPLEMENTED! 

Additionally, Mr. Barr's Ethics Agreement should be amended and republished setting 
forth his immediate permanent recusa/, and the immediate implementation of effective screening 
measures, including the nature of these measures. 

Recusal and effective screening measures harm nobody nor anything, and yet protect 
everybody and everything; particularly AG Barr, Caterpillar Inc., and the public's confidence in 

because of prior client representation. Rule I.I 0, Comment [ 1] ("For purposes of the Rules of Professional 
Conduct, the term 'firm' ... does not include a government agency or other government entity."). Thus, 
unlike the situation in private practice where all lawyers associated in a law firm with a lawyer disqualified 
under Rule 1.9 also are disqualified through imputation under Rule 1.10, in the government context, the 
lawyers in a government office, agency, or department who work with a personally disqualified lawyer are 
not barred from representation adverse to the lawyer's former client. 

59 See, District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service: While our Rules do not expressly require such screening in the government context 
for a lawyer who is disqualified by a prior client relationship under Rule 1.9, consideration and 
implementation by the government agency of voluntary screening measures that effectively insulate the 
lawyer from ongoing contact with the matter from which she is disqualified should be considered. Such 
measures provide important assurances to the lawyer's former clients that the lawyer's ethical obligations 
under Rules 1.6 and 1.9 are being met and signal an appropriate recognition by the government agency of the 
importance of these obligations. 

60 United States Attorney's Bulletin, September 2009, p.4. 
61 United States Attorney's Bulletin, September 2009, p.6. "The screen must be erected promptly. See Analytica, Inc. 

v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th Cir. 1983) ("[I]t was not enough that the lawyer 'did not 
disclose to any person associated with the firm any information ... on any matter relevant to this litigation,' 
for 'no specific institutional mechanisms were in place to insure that information was not shared, even if 
inadvertently,' until the disqualification motion was filed-months after the lawyer had joined the firm."); 
see also United States v. Goot, 894 F.2d 231, 235 (7th Cir. 1990) ("The predominant theme running through 
this court's prior decisions is that disqualification is required when screening devices were not employed or 
were not timely employed.") (emphasis added); Atasi Corp. v. Seagate Tech., 847 F.2d 826,831 (Fed. Cir. 
1988) (presumption of shared confidences was not clearly overcome because oral screening measures were 
not timely employed or adequately communicated); Cobb Publ'g, Inc. v. Hearst Corp., 907 F. Supp. 1038 
(E.D. Mich. 1995) (delay of 11 or 18 days in setting up ethical wall is too long)." 

62 Analytica, Inc. v. NPD Research. Inc., 708 F.2d 1263, 1267-1268 (7th Cir. 1983). 
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the DOJ. To not do so is problematic to say the least. The fact that Caterpillar Inc. is not demanding 
this recusal is itself significant. Recusal and effective screening measures avoid serious problems 
and create none. If there is any doubt, it is to be resolved in favor of disqualification (i.e. recusal 
with screening measures). 63 

This is a matter of urgent public imp01tance that is vital to ensure ongoing public 
confidence in the impartiality and fairness of the Justice Department. The ongoing investigation is 
an impo1tant matter for the DOJ by all of its published measurements. There are few greater public 
policies then the enforcement of our tax laws. Without revenue to run the government, there can 
be no government, and no democracy. 

63 Brown v. District of Columbia Board of Zoning Adjustment, 486 A.2d 37, 42 (D.C. I 984). 
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by the Senate in\ ritten qu1:sLions to confirm hi rccusal, but he did not e\·en thouuh he noted 

there is likely to be conflicts regarding this matter and that certain conllicts cannot be waived. 1 

This is one of those conflicts. He was required lo report the matter and all atlendant fact· and 

circum tances2 lo the OPR, but there is no indic::ition h1.: has done so. Instead, he has pro, ided 

vague promises lo recu. e himscll' from former client m.ilters for a short period of time and 

follow all mies and regulations, yet Lhe rule. and regulations rl!quirc hi. rccu ·al which he did 

not provide to the enatt:. Catcrrillar Inc. i. his only lormer cli nt matt r3 and nt the cent r of 
the investigation, which is larger than any reported cusi: or this kind.~ 

To put this in the broader context of llorncy General B,m·'s confirmation, there was much 

said about him rccusing himsct1· from the investigation or· President Tn1111p. lma~ine if 

President Trump had nominated Rudy Giuliani for Attorney General. Would Giuliani ha, e to 

recuse hims If because he \\HS dclc11s1.: counsel lor the Pr ·sidcnt in th investigation? 

Giuliani's relationship with President Trump as his lawyer i · by definition and by law, more 

partial than Jell Sessions relationship with Pr sidcnt Trump as a political advisor. In the 

'aterpillar lnc. case. having their defense lawy1.:1· appointed n: Attorney Generali tantamount 

lo President Trump appointing Giuliani as Attorney General in his case. A lawyers obligation 

to his client includes total partiality with ongoing obligations lo the client even after the 

representation has ended. 

When the defense attorney in a criminal case becomes tor prosecutor overseeing the ca ·c, there 

is a conflict. 

On January 8, 2015 the U.S. Allorney's Office l'or th Central District or fllinoi · issued Grand 

Jury Subpoenas to Caterpillar Inc. commencing a criminal in estigation. 5 T11is in cstigation 

led lo the production of evidence, expert opinions," and circumstances that supported the 

issuance or search wamrnts for a highly publicized multi-agency raid by over I 00 Special 

Agents. On March 2 2017 the FDIC, IR . & Department of Commerce raided Caterpillar 

1 https:/lww" . i ud iciarv .scnate. l.!ov/i mo/111c<lia/doc/Barr%:!0H.cspm1ses~o "10111%20 W h itehousc%10O FRs. pd f ( see 

Questions 1155) 
2 28 CFR § -t5.1(a)& b) 
3 Barr stated in his Senate lcslimony that he only had one diem. Caterpillar Inc. is the only source of legal fees 

shown on hi· financial disclosure. E1hics .'\grccmcnL lcllcr t.o lhc U.S. Office or Government Ethics. dated January 

I I, 2019. with financial disclosure. 
htlps://extnpps2.0i?C.l!ov/"'0 I /Presidcn.nsJ'lD,JCD8T., 798ADJ DI r:!t\258381 (HP E4CEE/. Fl Lr:JBarr. %10William% 1 

0P.%20%20finalEA%20.pclf. 

-I Cmerpillar has disclosed in i1s Form 10-K for .cveral years that the IRS ha. as csscd S2 billion of additional tax 

only for the years 2007-2012. a11d that it continues 10 report i1s federal tax usi 11g scheme m the bean or the 

invc ·tigation. f-or all yenrs involved the wx amount cxcccds S5 billion through 2017. and exceeds SI 0 bil I ion if you 

include penalties and in1cres1. 
5 cc page 12 of C:ucrpillar Annual Rcpon for ycar cnded Dcccmhcr: I. 2014. 
httos://www.scc.gov/Archivcs/edg □ r/data/ 182.:;0/00000lR23015000061 /cm I 0-kx 11312014.htni . Sec also, 

h1tp://www.cfo.com/1ax~O I 5/02/catcrpil lar-disclosc ·-grnnd-jurv-probc.l . 
6 https://w" \\ .m1i111cs.com/10 I 7/0J/07/busincss/cuh:rpill ir-tm:-ti-aud.html . l~xpcn \\ itncss rcpon tales, 

"Caterpillar did 1101 comply with either U.S. tax law or U.S. financial reporting rules ... I bdicve the company's 

noncompliancc with the. c rules was clclibcralc and primarily with the intcnti 11 r 111ai111ai11ing a higher sh.1rc price. 

These action were fraudulc111 rather 1ha11 11cgligcnt. .. 
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Inc. 's global headquarters and cbtu center .7 lmmcdiakly lollowim.!. the raid, Caterpillar Inc. 's 

CEO per onally a ked Ir. Barr to provide legal representation regarding tht..: mattcr. 8 Mr. BatT 

then associated himself with the law linn Kirkland & Ellis. Mr. Barr has personally been paid 

ignificant sums for thi representation \,·hich exceed S 1.2 million for 2018 alone. 

Your investigation should takt..: into account th conllict or interest created by Mr. Barr·s 

employment by Kirkland & Ellis9 which routinely represents PriceWatcrhouse oopers 

(PwC). 10 PwC is Caterpillar"s public auditor and the primary architect. implementer and 

overseer or the tax scheme that is the subject of the investigation. 11 Kirkland & Ellis entered 

its appearancc 1- as the allorney tor P\\' in a arbanes-Oxlcy law uit against Caterpillar Inc. 

pertaining lo this particular tax malter. 13 The interests of Pw and aterpillar Inc. are directly 

adverse to one another in this matter. This conllict or intcr1.:st wa. and i public knowledge. 1-1 

if warranted by the result. ofOPR's an I 01 1·s invt.:stigatirn1·, the OPR and OIG should i uc 

public findings that Attorn y General Barr is violating DOJ regulations and that he is required 

by DOJ regulations to rccu c hi111self .. pcmw11e11/fr" rrom all matters regarding Caterpillar Lnc., 

and from any consideration and cleci ions dealing with thL:se matters. 

OPR has jurisdiction to investigate allegations of professional misconduct again:t attorney of 

the Department of Justice that r1.:late to the exercise ol'thcir authority to investigate, litigate or 

provide legal advice. 15 The 01 1' · mission al o includes the detection and deterrence of 

misconduct by DOJ personnel. It is clear, as well, that this jurisdiction ·rnd rcspon ibility 

includes investigating Attorney ,cneral Barr and any apparent violation or DO.I regulations 

by him. In 2017. in re pon ·c to a complaint riled by Demo -racy 21, then Allorney General Jeff 

Sessions rceused himself on the advice or th1,; OPR. 1<• In 1988 OPR. in response to a complaint 

filed by ommon Cause, 1.:xcrcised its jurisdiction lo invL:sligate Edwin Mee e to determine ii" 

7 Sec Imps://,, ww.forhes.com/sitesiamoincuaru/20 I /0~/02/catapillar. -hcadq1mrtcr!'-raidcd-b, -fc<lcral-authoritics­

incl udi 11g-doj-and-irs//133n-lc3 976 Da nnd https://www. n ,·ti m..:s.cnm/201 7/03/02/l111si11css/c::itcrpi I lar-raici-l<1x-

prnc1 ices.him I and hltps://ww,\ .ch icngot ri hunc .cum/bu!-inc . kt-I a \\-en lorcc111cnt-scarch-c:11erp i I la r-0303-hiz. 

20170302-sturv.html . 

' Sec l1L1ps://www.ca1crni I lar.co111/c.11/11cws/corporate-pn:~s-rclcascs/h/nc" -crllcrpil lar-cco-ask. -lor111cr-us-ai1ornc,­

!!encrn l-10-asscss-nnd-he I p-udd res1i-on 1.w i 11!!-!'.!t l\'crnmcnt-i n vesl i !!at io11. htm I 

9 While l'vlr. 8:irr describes his r ·lationship wi1h Kirkland & Ellis, he is paid a salary by this firm. Sec pagi.: ➔ of 

omince Report. Pub I ic Financial Di closure or Ir. Barr signed Dcct:mbcr 2-t. 2018. 

JO Sec https://www.kirklond.com/l:rn wr~/b/bcckcr-v,hi111ev-l and 

https://www.law.com/Lhcrc.con.lcr/olm ID/ 1202 758297~ IX/Kirkland-amp-EI lis-10-Dc fcnd-PriccwmcrhouscCoopers• 

in-Discrimination-Suit/?slrctum=?O 190 I{)<) 163:\5-t and https://www.lc.nl!.le.com/decision/i11fdco2017050 -a➔R . 

11 Sec llllps://\\ ww.pjslnr.com/ncws/201703~0/lirm-rt:1aincd-b,-ca1crpill11r-:i ftcr-ruids-hus-link -10-1a--:-s1ratccv 

12 Schlicksup vs. Caterpillar. Inc., PACER cast: 1 • OCJ-cv-1_08. U.S. Distrii.:1 Courl. C.D. lllinoi .. Peoria Division, 

document !f9?. appearance of counsel filed f'vlonclny. IC, r-.,Jay. 20 I I. i\!Jark I omcllini of K irklancl & Ellis appearing 

on behalf of Priccwa1crhou. t:Co p rs I..LI'. 
13 Schlicksup ~'S. Ca1crpillar. ln1.: .. PACER case No. OCJ-cv-120X. .S. Dis1ricl Coun, C.D. Illinois, l'coria Division. 

l-l cc hLtns://,n\ v.pjstur.comlncws/20170320/firm-rel 11111!d-ll\ -catcmillar-a llcr-raids-has-1 ink.·-to-1n.x-s1rn1c:g\' 

15 28 .F.R.4-.12 
16 Sec h11os:1/w,\ w. wnshin£!tonpost.com/powcrpo~r./1op-~op-l:1,\ mokt.!r-l.'.ol ls-un-si.:ssions-10-rccu:;i.:-himsel [-from­

russio-invc.1iµ,ntion/2017/03/ffJJ I +8c07ac-ff-16-i I i.:6-8c:bi.:-
6e0dbe-H2bca storv.h1111l?noredircct=o11&utm term=.-1156~-I I Ocf7 l . 
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he had violated administraLive rules and provisions of the Code of Elhics for Government 
Service that barred xeculi\ e branch official from u, ing their public positions for private 
gain. 17 OPR found that Meese us Attorney General had violated these rules as they applied to 
.Justice Department official ·.1~ 

Mr. Barr has Lated the following wilh regard Lo the current matter. And alLhough he ha,· 
committed LO ·ome limited recusal r r a short period r time which is ub_ject to waiver h 
would not commit to S natc question· askingspccirically for his rccusal in this specilic matter 
as rcquircd·by the DO.I regulations and explained belO\\. 

On .January l I, 2019. Mr. Barr submitted his Ethics Agreement in a letter to lhc U.S. 
Offi c of Go emmcnt Ethics. 19 He committ d th·1t upon confirmation he 'will resign 
from his position with the law firm Kirkland & Ellis LLP." 20 He also committed that: 

I, "For a pcri d of one vear after his resignation he will not participate personally 
and substantially in any particular mailer inv lving specific panie. in which he 
knows the firm is a party or represents a party, unless he is firsL authorized to 
participate. pursuant to 5 .. F.R. Sec. 26J5.502(d); '.!I (emplrnsi added) 

' "He will nol participate rersonally and substantially in any particular matter 
invoh ing specific partic · in which he know· that a former client is a party or 
represent· a pany, lor a period or one vear after he last provided service to that 
client, unkss he is first authorized lo panici pate. pursuant to 5 C.F. R. Sec. 
2635.502(d):~2 (emphasis added) and 

3. '·I (Mr. Barr) agree to c.:omolv 11 i!l1 the ·U11fi;c:1 of interest s1a1111es and 
regulations . .... "~-' (emphasis added) 

On January 15 & 16. 20 I l). Mr. 13arr tcstilied before Lhc Senate .Judiciary Committee. Mr. 
Barr was sent written quc:Lions by member ol'thc cnme following his testimony.-~ 

(Q) "Will you commit to rccusing yoursclr from an · matter. relating to 
Caterpillar?" 

(A) .. h is likely that 111_ rcpre. cntalion of Caterpillar will present conlli ts, and 
it is my understanding that certain lype. 01· conllicts cannot be waived. Ir 

17 "Mccsc·s Department Probes 11 im." N!!11' )'or/.; Ti111c:s News Service (July 20. 11) 'S). 

I. "Justice Depar1mcn1 Rip Ice c:· 1\'eir !'"or/.: Times, (January 18, I 989). 
19 Ethics Agrccrnc111 lcllcr to the U.S. Office or overnmcnt Ethio.:s. dati.:<..I .January I I, 2019. 
hllps://t!xtapps_.Ol.!C.L!ov/20 I /Prcside11.11sfrD'-ICD1 73798/\DJD I F85258J,' I 00, E4CEE/$FI LE/Bnrr.%20Willium%2 

OP.%20%20llnalEA%20.nlll'. 
'.!IJ Ethics Agrel!mcnl letter to the U.S. Ol'licc or Go crnmcnt Ethics. daicd Janunry I I.2019. pai;c I. 

- 1 Ethic t\gn::c111cnt 11.!111.:r to the U.S. Orlicc ui' G 1vcr111m:nt E1hics. dated .lanu,.ry I I.2019, page 2. 
22 Ethics Agreement lcllcr 10 the U.S. Orlice of"(jovcrn111cnt Ethic·. ua1cd January I I. :w 19, pngc 2. 

23 Ethics 1\grccment lcllcr to the .S. C ffice of Cio\ crnmcnt Ethics. dati.:d January I I, 20 19. Nom incc tat..:mcnl 

attached to the 11.!ttcr. 
2-lhllps :fl\\ ww. j ud ic i arv .scnulc. gov/i 1110/mi:d i n/dm:/Burr'¼,20 I{ ..:spnnst:s1¼,2tan%20 W hi tchousc%20O r-Rs. pd f ( see 

Question ;!55) 
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confirmed, I commit to following all applicable laws. regulations. and rules with 
· respect to my prior representation of Caterpillar and, if necessary, recusing from 
any matters relating to the company." ( emphasis added) 

(Q) "While representing Caterpillar, did you take any formal or informal actions to 
challenge the basis for the search warrants executed by the government or to 
challenge the documents collected during the search?" 

(A) "Other than infonnation that is publicly available, I am unable to provide 
further details regarding the nature and specifics of my work for Caterpillar due to 
the applicable privileges and confidentiality obligations." 

We believe ~t the failure of Attorney General Barr to recuse himself from the matters set 
forth above· is a violation of DOJ regulations, and that with a Grand Jury investigation already 
underway and the execution of search warrants in a multi-agency raid by over 100 Special 
Agents, his recusal has to take place immediately. Therefore, we are calling on you to exercise 
your responsibility and promptly make clear that Barr must comply with DOJ regulations and 
"permanently" recuse himself from these matters. The grounds for why DOJ regulations 
require Attorney General Barr to recuse himself in these matters are set forth below. 

OOJ Regulations Require Reporting & Recusal 
Waiver NOT Possible 

The applicable DOJ recusal regulation, 28 CFR § 45.2, applies to all employees of the 
Department of Justice and provides: 

45.2(a) Unless authorized under paragraph (b) of this section, no employee shall 
participate in a criminal investigation or prosecution if he has a personal or political 
relationship with: 

(1) Any person or organiz.ation substantially involved in the conduct that is 
the subject of the investigation or prosecution; or 
(2) Any person or organiz.ation which he knows has a specific and 
substantial interest that would be directly affected by the outcome of the 
investigation or prosecution. 

4S.2(b) An employee assigned to or otherwise participating in a criminal investigation 
or prosecution who believes that his participation may be prohibited by paragraph (a) 
of this section I.hall. report the matter and all attendant facts and circumstances to his 
supervisor at the level of section chief or the equivalent or higher. If the supervisor 
determines that a personal or political relationship exists between the employee and a 
person or organization described in paragraph (a) of this section, he shall relieve the 
employee from participation unless he detennines further, in writing, after full 
consideration of all the facts and circumstances, that: ( emphasis added) 

AMERICAN 
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(2) The cmploycc·s participalion w1.-1uld not create an appearance or a connict 
of' interest likely lo afft.:ct th public perception al' the integrity of the 
investigation or prosecution. 

45.2(c) .... For rhe purposes 01· thi section: 
(2) Per ·on al r1:;lation ·hip mean· a clo ·c and subst.:mtial connection of the 

type normally viev,1ccl as likely to induce partiality .... 

Mr. Barr was hired as the allorney for Cakrpill::ir Inc. al the personal request or its Chier Executive 

Orticer.25 1 tr. Barr was paid more than S I..::2 million by 1--...irkland & Ellis for repres nting 

Caterpillar in 2018 alone. 26 By tldinition. an all.ornc is partial Lo his client as the attorney is 

requir1::d b., the Rules of'Prokssional onduct tu zealously rcprcsl:nL his client to th cxclu ion of' 

the interests or all other partic . An nttorney cannot be impartial with regard to client matters. He 

i ethically bound lo be partial in l"..1vor or his client. 

Mr. Barr has a per anal relationship with Caterpillar Inc. and individual.· within th1; organization 

that are substantially invoh ed in the conduct that is the :ubjcct of Lhe current criminal investigation 

being conducted by multiple federal agencie . Mr. Barr knows Caterpillar Inc. and individuals 

within the organization ha\'c asp ·cific and substantial interest that will be directly affected by the 

o tcome of the investigation or prosecution. Mr. Ban· is ethically bound to be partial in the favor 

or his clients and has ongoing obligation to them untlcr the Rules or Profc_·sion.il C nduct even 

after withdrawing his rcprescntntion. Mr. Barr is now the chief law enforcement officer in the 

U 1ited States sworn to uphold the rule or law, and Lo investigate :ind prosecute those who violate 

tic law. Mr. Barr's obligations a /\llorney ·encral or the United State~ arc in direct conflict with 

his past and ongoing obligations 10 Caterpillar Inc. This direct conllict and adYerse imerest 

preclude any possibility of' ttorney General Barr avoiding a conflict of' intcrc ·tor the appearance 

of a conflict.. 

The DOJ regulation states that Mr. Barr shall report this mallcr and all attendant facts and 

circum ·tance to the OPR. The DO.I regulation states that Mr. Barr shall be relieved from 

p, rticipation in the investigation or Caterpillar Inc. unless the PR determines, in 11Titi11g, that Mr. 

B~rr can be impartial and that Mr. Bcm· s pnnicipution will not create e1 en the cmpeorance of a 

conflict of interest that is e1 en like/I' Lo u!Tecl the public perception or the integrity or the 

investigation or pro ecution. This i. not possible! Thi ct mpl.tim i · evidence Lhat any participation 

by Mr. Barr in thl: investigation or 'all:rpillar Inc. is already cnnsidcrecl to be a con!1ict or interest, 

not mcrdy lik ly 10 er ate nn appearance or a conflict. 

°Vl'11ile Attorney G1..:neral Barr has previously stakd he will comply with D0.J regulations to date 

thtrc is no public indication tlrnt he has taken any steps to report this matter or recuse himself from 

the ongoing inv sligation by the OOJ and three oth1..:r government ngcncics. His failure to do so is 

25 l1uos:!/www.cotcrpi llar.corn/en/ncw.·/corpornte-pn.:ss-rdcascs/h/nc\.l. -i.:atc.::mi I lnr-ct:o-ask -formcr-us-<iLtomc\ -

eer\eral-to-asscss-ancl-help-address-omwimH!O crnrnent-in'"cstiu111ion.h1p1I . 
26 Executive 11ranch Personnel Public 1:inancial Disclosure Report ( GE Fonn ::!78c). page -1--. 

https://cxtnpps:2.o!!c.utw/201/Presiucn.nsf/P !\. 1 lndc~IFE-i-U,,\E5 I F::!4.•\ 0685::!5838 I 00::! E-18JC/$FI LE/Barr.%20 

William%20P.%20%::!0[inuP78%20.ndf. Mr. Barr indicated in his oral testimony be lore the Senate that he only had 

one cl iefll. Cat.erpi liar Inc. is the only client listed as a . oun:L' of irH.:0111.: f"rom rroviding. legal service; sec rage 7. 
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in violation of the applicable Deparlrncntnl regulation at 28 C.F.R. ~ 45.2(a). Attorney General 
BaTT told the Senate, "It is likely that my representation or Catcq)illar will present conflicts. and it 
is my understanding that certain types 01· t:onllicts cannot he waived ... 27 He knows there is a 
connict and he knows it cannot be waived. 

We call on OPR and OIG to under1nkc an invcsLigmion into the A1tomcy General's failure to 
comply with Departmental n.:gulations that n.:quiri.: his rccusal from the Deparlmcnl's and other 
agencies. investigation or Caterpillar Inc. Ir 1hc results or the inn~sligation show. ns we believe. 
that ALtorney General 8~11T has !'ailed to recuse himsclr rrnm this matter as required by DO.I 
regulations. OPR and OIG should make public findings to thaL effect, impose appropririte sanctions 
on Attorney General Barr and toke \\"hatevcr :1dditional steps nrc required LO ensure that all DOJ 
attorneys, including the Attorney Gcm:rnl, comply with Justice Department rules. 

This is a matter of urgent publi~ impon:111ce that is vital to cnsurc ongoing public confidence in 
the impartiality and fairness or Lhc Justice OcpartmL:nl. This is an important mallcr lor the DOJ by 
all of its published mc:1suremc11ts. Thcrc .:m.: lcw greater public policies then the cn!orccment of 
our tax laws. Without revenue to run the govcrnml.!nl. thcrc can be no government and no 
democracy. The preccdcntial impac..:t oi' this matter is for rcnching nnd dramatic with a material 
impact upon tax revenues. 

271111ps://ww,, .jud ic: i11rv .st:natc. !!ov/i m1,lmet.lialdnc/B::i11-'l.j,:!Ol{espn11sc~•:,.:201n%:!O Wh i tchnusc%20O FR!i.pd r ( sec 

Questions 1/55) 
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From: 

To: -Subject: USAG William Barr 
Date: Sunday, May 19, 2019 2:08:26 PM 

My name is-. 

I wish to file a complaint against US AG Willam Barr. 

He has misrepresented the Report by Special Counsel Robe1t Mueller. 

He has stated that this President did not obstmct that investigation, when the repo1t itself 
stated there were many attempts to do so. By his statement, Mr Barr has lied, which should 
disqualify him from acting as the head of DOJ. 

He is acting on behalf of the President, not on behalf of the American People, nor of the 
Constitution, to which he swore an oath. 

Please look into this matter and his behavior. He is under to sieve the American People, and in 
fact, he is not doing so. Let someone honorable se1ve. 

Thank you for your time. 
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From: 

To: -OPR Complaints 
Subject: William Barr 

Date: Saturday, May 18, 2019 5:11:18 PM 

My name is 
my telephone num 

I want to file a complaint against William Barr, my Attorney General 

It is clear from even the redacted Mueller Report, that President Trump obstructed justice. 
It is clear from Barr's statements that he believes Donald Trump to be above the law. It is 
also clear that Wliam Barr wrote a false and misleading statement to exonerate Trump from 
Obstruction. 

The AG works for the people of the United States, not Donald Trump 

Get Outlook for Android 
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From:
To: OPR Complaints
Cc:
Subject: COMPLAINT RE: AG BARR ATTACHED
Date: Monday, May 20, 2019 9:04:30 AM
Attachments: AS FAXED 5-5-19 COMPLAINT re BARR 2 IGDOJ.pdf

To:  IG Horowitz via fax at (202) 616-9881 (complaint hotline) and Director Amundson at
opr.complaints@usdoj.gov

Dear Inspector General Horowitz and Director Amundson

I faxed the attached complaint to the IG hotline on May 5.  I have not received a confirmation that
you even received my fax.

In just the past two weeks since I first submitted the complaint AG Barr has further politicized his
position and the DOJ.  Any US Attorney who did what he has done would have been severely
reprimanded or fired.

I am hereby resubmitting this complaint to IG Horowitz and submitting it directly the Office of
Professional Responsibility for the first time.

Would each of you kindly:

1.  Acknowledge receipt of my complaint via email to or by
telephone call to  or 

2. Answer me as to whether or not I have standing to bring my complaint.
3. Let me know whether or not you are pursuing my complaint, the approximate timing,

and whether it’s unique or is being grouped with others alleging the same offenses.

Thank you both very much.  I look forward to your responses.

Time is of the essence: “justice delayed is justice denied.’

F20-00086  000029
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Complaint to DOJ IG against Attorney General Barr 

To: Inspector General Horowitz  5/5/2019 page 1 of 7 

To:  IG Horowitz via fax at (202) 616-9881 (complaint hotline) 

U.S. Department of Justice 
Office of the Inspector General 
Investigations Division 
1425 New York Avenue, NW 
Suite 7100 
Washington, DC 20530 

 

Dear Inspector General Horowitz: 

I’m submitting here a fraud, abuse, and misconduct complaint against Attorney General Barr.  I’m sure 
this is not the first one you’ve received.  Nevertheless I ask that you review it carefully for any additional 
justification of conclusions of any already ongoing investigation. 

Time is of the essence.  I request that you handle this complaint expeditiously.  Please ask for further 
information from me if you deem it necessary, and report your findings as soon as possible. 

All of the evidence to support my complaint is public and I reference it only obliquely.  I’ll assemble details 
from the media for you if you tell me that you need them to complete the investigation. 

If your investigation substantiates my allegations then I’ll seek remedies via any appropriate channels 
open to me. 

Do I have standing to bring this to you? 

1.  I’m a natural-born citizen of the United States. 
2. I pay Federal income tax and am not under scrutiny or otherwise in trouble with the IRS. 
3. I am not paid by, or affiliated with, any foreign government, lobbying organization, PAC, or 

organized political influence group.  I am simply a registered Democrat. 
4. I have never been convicted of or indicted for a crime, or investigated by law enforcement. 
5. I am not an attorney or otherwise acting on behalf of any third party(s) in this matter, except on 

behalf of my children, my grandchildren, and the People of the United States. 
6. I’m not, and never was, an employee of, or contractor to, the U.S. Government. 
7. I have no financial or other interest in the outcome of this investigation, except for doing the right 

thing. 
8. I will swear under oath to the above statements if need be!  

Thank you.  I look forward to seeing the results of your investigation. 

Respectfully submitted, 

 

 

 

F20-00086  000030
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Complaint to DOJ IG against Attorney General Barr 

To: Inspector General Horowitz  5/5/2019 page 2 of 7 

 

Summary: 

AG Barr continues to perpetrate a fraud on the Public (defined below), is 

abusing his office, is in violation of the DOJ Mission and is violating the 

Constitutionally stated authority of Congress in the matter of releasing the 

Special Counsel’s investigation and report on Russian interference in the 2016 

election (Mueller Report or Report).  Public means voting-aged citizens, their 

representatives in Congress, commercial media outlets, soon-to-be-voting-aged 

youth, and perhaps even middle school children who are learning about 

Government.) 

AG Barr’s misconduct consists of a series of misleading public statements, 

omissions of fact, and personal opinions that he makes as the Attorney General 

voice of the USDOJ.   These acts (the Construct, defined below) serve to mislead 

the Public about the actual contents and conclusions of the Mueller Report.  This 

Construct causes AG Barr (and the entire DOJ by inference) to appear to 

endorse or parrot the misleading Narrative (defined below) of the president and 

his partisan operatives to the exclusion of all other information or opinion in the 

Report.   The net effect is that many in the Public believe that the Mueller Report 

consists solely of the Narrative, and that the Narrative therefore has credence 

because it is being offered by the DOJ to the exclusion of all other findings.   

The Construct: 

The Construct consists of three performances by AG Barr on the Public 

stage.  Two are complete and one is ongoing.  All of the performances 

are characterized by statements and acts that individually contravene 

the stated objective of the DOJ’s Open Government Plan 4.0 of 2016.   

The Construct creates a grand act of prevarication by equivocation of 

the facts and obfuscation of the truth. 

The Mueller Report is long and technical and is unlikely to be fully read 

and digested by the vast majority of the Public.  Therefore their 

knowledge of the Report is likely to be based on clips in nightly news or 

brief statements in other media.  This Construct has gradually framed a 

public (and largely false and misleading) position about the Mueller 

Report in small increments. 
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Complaint to DOJ IG against Attorney General Barr 

To: Inspector General Horowitz  5/5/2019 page 3 of 7 

1. Barr’s performances:  

a. Release of a written ‘Barr interpretation’ of the Report  

b. Conducting a national press conference that staged a visual 

and verbal ‘Barr Interpretation’ prior to public release of the 

Report  

c. His public testimony before Congress 

2. Barr’s statements and acts: 

a. Selective emphasis and omission of Report summary and 

conclusion information 

b. Obfuscation by mixing and substitution of strict statutory 

terminology with loose non-statutory (non-legal) and/or parroted 

partisan language 

c. Repetitious parroting of exact partisan terminology  

d. Use of misleading terminology and context in statements 

e. Comingling of strict statutory terminology with loose partisan 

language  

f. Introduction of unfounded innuendo supporting the partisan 

lines of messaging previously used by the WH and its 

communication operatives 

g. Use of generally perceived to be derogatory terms to label legal 

or harmless actions   

h. Subtle mischaracterizations of items in the Report or of his own 

actions 

i. Use of strict statutory law as a tool to be uncooperative with, or 

defiant of Congress  

j. Failure to give simple, direct answers to Congressional 

Democrats  

k. Use of deflection via statutory discussion to avoid answers to  

l. Congressional Democrats  

m. The use of other agency officials on stage as unspeaking props in 

the televised press conference   

n. Refusal to request of a Federal Court, per precedent, the release 

of the full un-redacted Report to appropriate Congressional 

committees.  Presented said refusal arrogantly with a shrug and 

with no explanation. 
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Complaint to DOJ IG against Attorney General Barr 

To: Inspector General Horowitz  5/5/2019 page 4 of 7 

o. Overall quietly defiant and obstructive demeanor…conveys a 

position of combativeness.  

p. Refusal to appear before the House Judiciary voluntarily as a 

cooperative witness with unwarranted pretense 

q. Hides behind statute, but speaks to partisanship position  

 

The Narrative: 

The Narrative is an incomplete and false story about the Russian election 

interference and the president’s subsequent and related behavior which 

is laid out in detail in both volumes of the Mueller Report.  The Narrative is 

delivered by presidential tweets online, presidential shouts in the WH 

driveway, and by his political and legal partisans who echo it and define it 

further in the media.  It is a partisan position, therefore intended to shape 

public perception.   It has misled and at best confused many members of 

the Public about what is actually in the Report. 

 

Discussion: 

AG Barr’s public appearances are widely distributed in the news and social 

media.  The Russian election interference is a major historical event and the 

Mueller Report about it has been eagerly anticipated by many in the Public.   

By delivering his Construct to the Public AG Barr has crossed over from his role as 

a DOJ legalist to that of the president’s partisan.  As a political partisan he is 

using the persuasive influence of the DOJ on the Public (in an insidious and 

underhanded way) to usurp Congress’ Constitutional role.  AG Barr has violated 

his Oath of Office.  Congress has the responsibility to continue to investigate in 

the interest of national security and executive oversight plus the authority to 

examine related evidence and proceed to legislate or impeach if it so wishes.   

Congressional people and processes, including impeachment and conviction, 

are by nature political, since Congress is elected by, and represents, the body 

politic.  Conversely, DOJ processes and people, including the AG, are statutory 

and non-partisan.  The AG is an unelected (appointed) official of the Executive 

Branch, which is sworn to faithfully uphold and execute the written laws 

(statutes), including the Constitution.  It is my understanding that DOJ Policy 

F20-00086  000033

(b) (6)

DOJ-20-1871-C-000031VERSIGHT 



Complaint to DOJ IG against Attorney General Barr 

To: Inspector General Horowitz  5/5/2019 page 5 of 7 

supports this view by allowing only what one would call “close to the vest, stick 

to the facts” public statements from attorneys and prohibiting otherwise. 

In addition to subverting the DOJ’s Open Government Initiative and violating his 

Oath of Office Barr has failed to carry out the mission of the DOJ as posted on its 

website: 

“Our Mission Statement 

To enforce the law and defend the interests of the United States 

according to the law;  

to ensure public safety against threats foreign and domestic;  

to provide federal leadership in preventing and controlling crime;  

to seek just punishment for those guilty of unlawful behavior; and 

to ensure fair and impartial administration of justice for all Americans.” 

  

In his handling of the Mueller Report and the use of his Construct to 

communicate to the Public, and by virtue of his resulting politicization of the 

DOJ, and his undermining of the Congress’ authority he has thus failed on all five 

of the Mission Statement points. 

Whoa there!  Is this another conspiracy theory?  Maybe it’s the unintended 

consequence of good intentions… 

Although I personally believe that AG Barr has done this with a malice 

aforethought, the question of intent is completely immaterial.  His Construct has 

had a profound effect on the Public’s current political sentiment.  You can’t put 

the toothpaste back in the tube.   Shaping political sentiment with partisan 

behavior interferes with the ability of Congress, a political body responsible to 

the Public, to carry out its obligations. 

If his Construct was unintentional then it demonstrates an absolutely astounding 

level of stupidity and incompetence.   If intentional then it’s probably an 

impeachable offense.  Either way the damage is done; he needs to be judged 

for it and the breech repaired.  He does not deserve to hold the office of 

Attorney General. 

Perhaps the most tragic effect of Barr’s behavior is that the DOJ has not only 

failed to get the Public to fully understand the 2016 election interference in 

Volume I of the Report, but it has failed to alert it to the threats to the 2020 

election.  AG Barr, silently echoing the president, remains mute on the Report’s 
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characterization of interference.  This has allowed the Public to be lured into a 

dangerous level of complacency.  That complacency is further reinforced by a 

combination the president’s utter silence on the threat, his buddy-buddy 

parroting of Putin that undermines statements of the US Intelligence Community, 

and a political diatribe that attacks anybody who dares to raise the issue of 

Russian election interference.   

That diatribe has actually gone so far as to use McCarthy-era tactics with an 

ironic twist.  It is now branding US public officials seeking truthful information as 

“traitors” attempting a “coup,” thus mimicking the infamous Army-McCarthy 

hearings which featured McCarthy’s counsel and the president’s mentor Roy 

Cohn.  

AG Barr’s Construct has abetted the Narrative in sinking to a below-gutter 

sewer-level.  

 

Conclusion: 

Either AG Barr is a legalist or AG Barr is a partisan propagandist, but he can’t be 

both at the same time and be Attorney General as well.   Being both is what a 

personal defense attorney like Rudy Giuliani does.   Giuliani the president’s 

defense attorney, Barr is supposed to represent ME and the People. 

If AG Barr maintains (as he did and as he does) that the extent of DOJ’s 

responsibility is to determine whether or not there is a statutorily prosecutable 

offense then he must refrain from any partisan participation.  Every individual act 

of failing to do so interferes with the Congress’ (political) authority and 

responsibility.  Political decisions about lawmaking or impeachment belong in 

Congress amongst the People’s elected representatives and the two chambers, 

not at the DOJ.  I reiterate that faithful execution of the law and nothing more, is 

what Barr is supposed to be doing.  

AG Barr has been careful that his individual acts do not violate any law.  Taken 

as a whole however, they constitute an insidious, slowly rising curtain revealing 

abuse of office and I believe illegal intent. 
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Complaint to DOJ IG against Attorney General Barr 
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Additional Remarks and Request: 

 The moment AG Barr released the ‘Barr interpretation’ of the Mueller Report 

his position was questionable. 

 The morning he performed another ‘Barr interpretation’ in a pre-release press 

conference parroting the president’s words he became at best dubious. 

 His subsequent words, his defiant speech and behavior toward Congress, 

and his arrogant, stubborn public defense of his misleading statements have 

shown that without doubt he is nothing but a partisan propagandist. 

I’m not a trained attorney or legal person but I firmly believe that AG Barr’s 

actions as a whole are illegal and somehow constitute obstruction of Congress 

or some such thing.  However I recognize that this is a subject for another day 

and another channel. 

But because there is such high resemblance between AG Barr’s Construct (both 

method and content) and the president’s Narrative, I therefore also ask that you 

include as part of this complaint a separate and distinct investigation as to 

whether the president of the United States was in any way complicit in 

orchestrating AG Barr’s Construct.   I ask that you proceed as quickly as possible 

to investigate and deliver the findings to appropriate Congressional oversight 

personnel. 
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From:
To: OPR Complaints
Subject: Attorney General William Barr
Date: Friday, March 29, 2019 10:08:14 PM

I am writing to file a complaint against AG William Barr.  As a US citizen I have the  right to review Special
Counsel Mueller's report and he does not have the right to redact and withhold this information from
congress and Americans.  Release it NOW!

F20-00086  000037

(b) (6)

DOJ-20-1871-C-000035VERSIGHT 



From:
To: OPR Complaints
Subject: A.G. Barr
Date: Tuesday, April 30, 2019 8:22:18 PM

A.G. Barr has made a mockery of justice.  DOJ now stands for DEPARTMENT of  JOKES.  Barr’s handling of the
Mueller Report is beyond despicable, and he should resign immediately.  I say this as an attorney and as a deeply
concerned American citizen.

Texas Attorney
Texas State Bar No. 
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From:
To: OPR Complaints
Subject: Attorney General Barr
Date: Thursday, May 2, 2019 12:36:50 PM

Get Outlook for Android

I'm writing to your office to complain about how Attorney General BARR he is NOT
representing the people of America. I request he is punished for lying to Congress, I also
request he is punished for not showing up to the hearing this morning. He is NOT above the
law period.
For your staff, I'm very sorry for all the turmoil you must be going through. My heart is with
you all and know you are doing your best. Thank you. 
I am a nobody that takes care of her disabled husband who is a vet. He had a stroke in 98.
I have cared for him after just 4 yrs of marriage when he went down it's almost 21 yrs I've
cared for him. I have been through cancer twice. I'm tired and now I have to face no
medical for me. I will die, who will care for my hubby? I'm scared. That's what all this Trump
crap is doing to me. Can't imagine others that will die. 
IM ASHAMED OF OUR COUNTRY. THE GREED IS OVERWHELMING. I DONT WANT A
CIVIL WAR.
IF I WERE YOU WORKING IN THAT OFFICE I WOULD WALK OUT ON STRIKE. STAND
UP TO THE LAWLESSNESS PLEASE.
GOD BE WITH YOU ALL BUT BARR.
Have a nice Day.
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From:
To: OPR Complaints
Cc: Senator Merkley; Senator Wyden; peter defazio
Subject: USDOJ Attorney Misconduct Complaint
Date: Thursday, May 2, 2019 4:53:48 PM

May 2, 2019

Director and Chief Counsel
Office of Professional Responsibility
U.S. Department of Justice
950 Pennsylvania Avenue, N.W., Suite 3266
Washington, DC  20530-0001

Person Accused of Misconduct: William P Barr, 85th Attorney General of United States of America

Details of the allegation: 

William P. Barr has violated his remit to represent the United States, and thus the American people, in legal matters.
He has repeatedly demonstrated that he has a calculated and self-interested bias in matters relating to the executive
branch of government in general and Donald J. Trump in particular. This bias has resulted in the obstruction of
investigations into certain actions of the president, his cabinet, members of his election campaign committee and
foreign powers in their attacks upon our nation via social media, disinformation campaigns, election interference
and other actions mean to harm our nation.

William Barr has lied to the American people he is obligated to serve and violated the rule of law and his
constitutional oats. He as done so brazenly and repeatedly in his public statements and in his statements to Congress.

William Barr has refused to cooperate fully with Congress in their efforts obtain the full Mueller Report and
associated evidentiary materials. He has refused to appear before the House for questioning.

His behavior and actions undermine the constitutional rights of the people and fail to support the Rule of Law. As
the people's lawyer, he has effectively abandoned citizens in favor of a vile and corrupt cover-up that places our
nation in grave danger.

William Barr's conduct demands of a full investigation.

Thank you for your time and attention to this critical matter..

Sincerely,

LEGAL NOTICE:  This email and any attachments are CONFIDENTIAL & PRIVILEGED information protected under applicable state and federal
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laws. If you are not the intended addressee, please notify the sender by return email; then destroy this email and any attachments and retain no copies. 
Any unauthorized use, disclosure, transmission or copying of this email, in whole or in part, is strictly prohibited.  All rights and privileges are
expressly reserved by the sender.  Thank you.
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From: 

-aints To: 
Subject: Rling a complaint against Attorney General William Barr 

Thursday, April 25, 2019 5:21:52 PM Date: 

I am officially filing a complaint against Attorney General William Ban-. 

• He submitted the original letter to congress and the public about the Mueller repo1t and 
it was deceiving. 

• He has obstructed justice by asking one of his DOJ officials not to obey a subpoena 
from congress. 

• He is tampering with the investigation of the SDNY. 

• He has accused the democrats of spying on the Trump organization knowing full well 
this was surveillance approved by 3 judges. 

• He is representing the President as a personal lawyer instead of being the representative 
of the USA. 

• He has ties with Alpha Bank (Russian) and other Russian interests and therefore should 
have recused himself from the Mueller investigation and repo1t. 

How do I fonnalize this complaint? 

-
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From:
To: OPR Complaints
Cc: info@aclusandiego.org
Subject: AG Barr must release the Mueller investigation report in full to Congressmen & women with top secret

clearances...
Date: Tuesday, April 9, 2019 2:55:49 PM

...and as much as possible to the American people.  We, the people, cannot allow the Attorney General of the United
States to act as a president’s attorney, rather than being the top officer to see that justice is done in the United
States.  The AG is supposed to stand up for equal justice for all.  I object to AG Barr’s cover-up behavior.

.
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From:
To: OPR Complaints
Subject: William Barr Performance
Date: Thursday, April 18, 2019 9:36:02 PM

April 18, 2019
To the DOJ,
I never thought I'd be writing to the DOJ, much less complaining about the AG of the United States.

William Barrs performance this morning was shocking. It was essentially a series of talking points and sound bites
to cover for a president that we've all watched obstruct justice in real time. If it's ok to meet with a hostile foreign
country to "get dirt" on a political opponent, ask the same hostile country to hack into their opponents emails, direct
your "fixer" to set up and then pay off porn stars to keep them quiet about your behavior to influence an election,
this country is in big trouble.

And it's obvious William Barr is Trumps new Fixer.

Reprehensible. Who's supposed to safeguard this country now?

That's a serious question, not a rhetorical one.

Sent from my iPhone
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From:
To: OPR Complaints
Cc: Senator Bennet@bennet.senate.gov; DeGette@mail.house.gov
Subject: UNLAWFUL CONDUCT BY THE ATTORNEY GENERAL OF THE UNITED STATES - WILLIAM BARR
Date: Thursday, May 2, 2019 12:56:41 PM

As a concerned American citizen, I am hereby filing an ethics  complaint against the current US
Attorney General William Barr. After watching a good part of yesterdays Congressional hearings
regarding the roll out of the Mueller Report, listening to Barr’s testimony, it is clear this man is unfit
to serve as the Attorney General for the United States. His statements make it clear that his intent is
to personally represent the interests of Donald Trump, the current occupation of the White House.
Evidence has proven that he, Donald Trump,  is engaged in criminal activities that endanger our
country… our Democracy.
 
It was clear that Barr lied under oath. It is clear that he holds views regarding presidential authority
and adherence to the Rule of Law that are not based in actual law or the Constitution. This morning
he followed up his arrogant testimony by failing to appear for a scheduled hearing at the House
Judiciary Committee. Basically Mr. Barr continues to thumb his nose at the Rule of Law in order to
continue his personal support of a Lawless president.
 
Barr needs to resign his position for the good of the country…. If Congress does not impeach him
first. Please investigate his behavior and take appropriate action including his removal from public
office.
 
Respectfully,

 
 
 
Sent from Mail for Windows 10
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From:
To: OPR Complaints
Subject: Complaint against U.S. Attorney General William Barr and others
Date: Thursday, May 2, 2019 4:27:15 PM

My name is , my address is , . My email address is
 and my phone number is . I would like to have U.S. Attorney

General William Barr investigated for misconduct, specifically, for lying to Congress and the American
people, saying he could be impartial when he could not, and for obstructing justice. There's a bigger story
under the surface here, and I want you to look at it. 

I am concerned that Mr. Barr is acting under duress, not simply obstructing justice out of loyalty to the
man who appointed him to office, but rather ensuring secrecy around his own involvement with his pal
Jeffrey Epstein, who was known to throw parties for wealthy men to meet, and perhaps rape, underage
girls with impunity (every rape that wasn't prosecuted, Epstein got away with). In fact, the influential man
who gave Epstein a pass to do this was, like Barr, the recipient of a presidential appointment. Add to that
the fact that a massage parlor was also being run out of Mar-a-Lago, and there seems to be reason
enough to investigate why Barr would risk his reputation to cover for Trump even after Mr. Mueller
exposed his crimes. 

As a survivor of abuse, I know how abusers operate: They enforce silence with the threat of public--and in
Barr's case, global--humiliation, and this is what Trump does to everyone who fails to cover for his
indiscretions. Barr is solidly in the Trump Camp, and accepting the appointment as Attorney General
required that he lie to Congress about his loyalties. In doing that, he failed to uphold the Constitution, and
he has utterly failed in his duties to the American people. He undermined the DOJ by failing to respect the
hard work of Robert Mueller, and he ruined any hope of justice for crimes that are obvious to those of us
who already feel that the burden of proof has been met.
 
The founding fathers knew what they were doing when they made Congress and the Judicial Branch
checks against abuses of power by the Executive Branch. However, given that the president is allowed to
appoint his own "checkers," including appointing the head of the DOJ in mid-investigation, this failsafe
malfunctioned. I am asking you to step in and defend the spirit and intent of the Constitution by
investigating whether Barr might be acting under duress to prevent his own public humiliation, which is
sure to follow anyone who defies the Obstructor in Chief. It would make sense that he would have to act
to cover up something as unthinkable as being even an inadvertent guest at one of Mr. Epstein's
"events." 

Barr must be investigated for possible involvement with his friend Jeffrey Epstein's "sex parties" with
underaged girls. Three women accused Trump of participating in such parties, but those suits were
dropped--one woman stated that her family was threatened if she ever told, but she spoke up anyway.
However, because these girls were underage, even with a civil suit dropped, those activities can still be
investigated as crimes that may be part of a "ring," and they should be. Even with signed NDAs, those
women could be interviewed as part of a criminal investigation into the existence of sex-trafficking
"cabals" held in place by powerful men. If Barr were present or had knowledge of the crimes of his
friends, of if someone had photos of him engaged in such activities, it would explain why he was more
than willing to commit high crimes against our nation to cover this up--crimes like obstruction and lying to
Congress. Barr certainly knows that when anyone is disloyal to Trump, his dirty laundry gets aired on
Twitter for all the world to see, true or not. I'm sure Mr. Barr knows that if he doesn't toe the line, whatever
Trump knows about HIM will also be viciously disclosed for the entire world to see. What a burden.

Alexander Acosta was rewarded with a cabinet position after he gave Jeffrey Epstein a pass for serial
rape of underage girls, and Epstein was a known associate of both Barr and Trump, who has been
accused by at least three young women of similar crimes. These suits were dropped, and I don't know
why, but again--statutory rape is still a crime, and it's a crime I want you to investigate if it involves our
AG, our president, or our Secretary of Labor. Given that a similar "massage parlor" scenario was
uncovered at Mar-a-Lago, for "dignitaries," it seems to me that the notion of involvement, and blackmail,
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could be at play, and the idea of a cabal of powerful men abusing women is not farfetched at all--it
already happened, and the man got a pass.

Sex trafficking of underage girls will continue as long as powerful men are allowed to terrorize women
with impunity. There will be no justice as long as some men are perceived as being above the law. The
prevailing view is that a good attorney can get a rich man out of anything, and Mr. Barr has allowed
himself to be Mr. Trump's good attorney--at the taxpayer's expense. I resent that my taxes pay his salary
when he obviously only works for Donald Trump, who knows about Epstein's social life because he
commented on it as if it were funny (not sure if that was before or after he denied ever knowing him, but I
guess it doesn't matter). 

Jeffrey Epstein is a criminal, and Barr and Trump are his friends, and both Barr and Trump are acting like
they have something to hide. If I were a teenage boy in a car, the police would be justified in a search of
my car for that alone. Don't tell me that the DOJ needs more, because there's always a loophole to be
found. I trust you will find it. We need to end sex trafficking by attacking the problem at its source--on the
demand side. We must bring down the most powerful men who are doing it, even if they are wealthy, to
show other men that they don't stand a chance of getting away with it. Prosecuting Jeffrey Epstein and
everyone else involved in this ring will be a far better deterrent than letting Trump select people to his
cabinet based on where they stand, or I should say lie, on the issue. Show the American people that
raping young girls isn't part of the bounty of being rich. 

Please interview those girls who were at Jeffrey Epstein's parties, and the ones who allege that Trump
was there, too. Find out whether Barr is beholden to Trump because he was also there, a part of this
"cabal" of men who believe they've earned the right to rape young girls with impunity. This problem is so
much deeper than William Barr, but I fear it may involve him because of his deferential treatment of a
man who condones assault, as long as it's being perpetrated by rich white men who see themselves as
having unspoken permission to "grab 'em by the pussy." 

Birds of a feather flock together, and to keep those birds from pecking Lady Justice to bits, the crimes of
influential men must be prosecuted more vigorously than any other, in spite of civil suits being dropped.
Our daughters are not safe as long as sex trafficking is lucrative and unpunished due to privilege and
"who you know." Exposing this ring of men who believe they are above the law is the beginning, and I
trust the women who are insisting that both Trump and Epstein are involved, and I want to know whether
Barr is involved also. The truth may be an interview away. And if Barr is part of this creepy cabal of
powerful men who see the world as their oyster and young girls as their concubines, and he's defending
Trump to hold this organization in place, he is unfit to head the Department of Justice.

Thank you,
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From: 

To: -Subject: Complaint: William Barr"s Notre Dame speech violated First Amendment, mixed campaign and government 
business 

Date: Thursday, October 24, 2019 9:35:17 AM 
Attachments: Faithful America Complaint - 13,649 Signatures.pdf 

(b) (6) (b) (6) DmUmlllmm· mt; 

Dear Director Amundson, 

On behalf of the Christian 501 ( c )4 organization Faithful America, I am filing this complaint 
against Attorney General William Barr in regard to his public remarks on "religious liberty" at 
the University of Notre Dame on Friday, October 11, 2019. 

The Attorney General delivered this speech in his capacity as a government official: The 
remarks include a reference to his job title and are posted on the official Department of Justice 
website. The text of these remarks cleai-ly favors religion over non-religion, and Christianity 
over other religions. This is a violation of Mr. Barr's oath to suppoli and defend the 
Constitution's guarantee of religious liberty to all Americans, not just those who hold Judeo­
Christian views. 

The Attorney General's remarks also appear to have been a possible coordinated execution of 
the Trump Pence 2020 campaign's reelection strategy, an improper use of government 
resources. 

Faithful America is the country's largest online collltllunity of Christians putting our faith into 
action for social justice. A petition signed bv 13,649 of our members in support of this 
complaint is attached to this email, along with additional collltllents from many of those 
members. 

Failure to Defend the Religious Liberty of all Americans 

Text of William Ban's speech: htms://www.justice.gov/opa/speech/attornev-general-william­
p-barr-delivers-remarks-law-school-and-de-nicola-center-ethics 

In his Notre Dame speech, the Attorney General said it is better for the nation to follow 
religious values than non-religious values, blaming "militant secularists" for many of 
America's social ills. He declared, "No secular creed has emerged capable of perfonning the 
role of religion." Mr. Barr also quoted John Adams as saying, "Our Constitution was made 
only for a moral and religious people." This Adams quotation is a personal opinion rather than 
a binding Constitutional interpretation, and is appalling for our nation's chief law enforcement 
officer to favorably cite in official remarks. Legally, the Constitution is and must be for all 
Americans, including those who are not "a religious people." 

These official remarks not only show inappropriate favoritism to religion over nomeligion, but 
also favor Christianity over other religions. The Attorney General specifically lifted up Judeo­
Christian values as "the ultimate utilitarian mles for hlllllan conduct." While this was one of 
five references to "Judeo-Christian" values and moral systems, Mr. Ban also made numerous 
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positive references to Christianity alone, but no mentions of Judaism alone. He cited perceived
attacks on conservative Christianity as evidence of "secular" and "progressive" attacks on
religious liberty but did not mention any other religions, despite numerous recent attacks on
American Muslims and Jews from supporters of the administration.
 
What was presented as a defense of religious liberty for all Americans quickly became an
attack on the religious freedom of everyone except conservative Christians. Not only do these
remarks violate the Attorney General’s oath to treat citizens of all religions (and none)
equally, they also call into question his ability to defend the civil rights of atheists and other
non-Christians.
 
Christian Nationalism
 
Faithful America is a participant in the broad coalition “Christians Against Christian
Nationalism.” Christian nationalism is a dangerous political ideology that seeks to merge
Christian and American identities, demanding that Christianity be privileged by the
government and implying that to be a good American, one must be Christian. This is the
ideology that was on display during the Attorney General’s speech.
 
In contrast to the beliefs of Christian nationalism, one’s religious affiliation and values -- or
lack thereof -- should be irrelevant to one’s standing in the civic community. Moreover, as the
Constitution makes clear, it is the government 's duty not to prefer one religion over another or
religion over nonreligion. Mr. Barr failed in this duty at Notre Dame.
 
Government and Campaign Collusion
 
The timing of the Attorney General’s speech is suspect. His speech came just three days
before Secretary of State Mike Pompeo delivered a speech called "On Being a Christian
Leader," as well as three days before President Trump told the Values Voters Summit that
progressive Americans "resent and disdain faithful Americans," and "are trying to silence and
punish the speech of Christians and religious believers of all faiths."
 
On June 30, 2019, the news website Axios reported that according to the president's campaign
officials, "President Trump’s re-election campaign is developing an aggressive, state-by-state
plan to mobilize even more evangelical voters than supported him last time." Mr. Barr appears
to be possibly engaged in a coordinated strategy by campaign and administration officials to
signal to Christian voters that they must support the president in 2020. In light of this pattern,
we are forced to ask: Is the supposedly independent Attorney General using his official
capacity to improperly further the goals of a politician’s reelection campaign?
 
Requests
 
As Americans and as a Christians, we request that Mr. Barr’s October 11 speech be removed
from the DOJ website, that he apologize for making remarks in favor of Christian nationalism,
and that he deliver a new speech outlining new steps to combat right-wing attacks on the
religious liberty of Muslims, Jews, Sikhs, progressive Christians, American Indians, and
atheists.
 
Thank you.
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FAITHFUL 
AMERICA 

October 24, 2019 

Love thy neighbor. 
No exceptions. 

Re: 13,649 Christian Signatures to Investigate William Barr's 
Christian Nationalism 

Dear Director Amundson, 

Attorney General William Barr has a Constitutional duty to 
guarantee justice for people of all faiths and none. On October 11 at 
Notre Dame Law School, he betrayed this duty by suggesting that 
only Judeo-Christian Americans hold proper values, and that 
"secular" citizens are to blame for the country's problems. The 
speech was delivered in his official capacity and remains posted on 
DOJ's official website. 

As Christians, we reject this distortion of the Gospel for political 
purposes as toxic Christian nationalism. As Americans, we call on 
the Inspector General and the Office of Professional Responsibility 
to investigate the Attorney General for delivering a speech that 
violated his duty to guarantee religious freedom. 

Sincerely, 
The Undersigned 13,649 Members of Faithful America 

AM ICAN 
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Wow! Just mind-boggling. Hypocritical Christian Nationalist tripe. Is this a violation of separation of church and state?
 
—
It would help if you posted a link to the speech so we can see what we're protesting.
 
—
Mr. Barr does not represent me or any of the Christians I know. God and Jesus are not about exclusion, I was taught. I grew
up with the teaching: "Love thy neighbor as thyself", not "love only people who agree with my view of religious doctrine
and action in the world". Mr. Barr's choice of words and venue, acting in his capacity as Atty. General, must be investigated
by the Inspector General and the Office of Professional Responsibility.
 
—
I've read AG Barr's speech. He has a right to have those thoughts. He should have kept them to himself. He took an oath to
uphold the Constitution. It forbids the government from elevating one religion above others -- or none.
 
—
To Barr: stop playing the victim card.
 
—
To Barr: you’re no fellow Catholic of mine!
 
—
The job of the AG is to be the PEOPLE's lawyer, not the presidents. Further, his speech at Notre Dame was offensive to
anyone who studied US history. We ARE a secular nation- with a Constitution that clearly says 'separation of church and
state'. We are not, and do not want to be a christian theocracy! Barr needs to go and be disbarred for his behavior and actions.
 
—
Barr's conflicts of interests and CORRUPTION have been on full display since BEFORE he was confirmed!
 

I hope Notre Dame Law School has learned to check out the ideas of the person they invite in the future.!!!
 
—
Dear Barr, This is supposed to be a nation which respects ALL religions as well as people of no religion. There is a concept
you should be familiar with, the separation of church and state. Apparently you need to go back and take some civics
classes. You are supposed to be the peoples' Attorney not a lackey for Trump or any single religious leader or religious faith.
A disgusted citizen, 
 
—
I am an alumnus of Notre Dame and I deplore William Barr's mindless defense of so-called Christian values at my alma
mater. True Christian values honor human freedom which Barr would deny.
 
—
WILLIAM BARR IS A HYPOCRITE...HE WHO LIES AND COVERS UP THE MONSTROSITY THAT IS TRUMP...AS A
GRADUATE OF NOTRE DAME, I WAS HORRIFIED THAT BARR WAS INVITED TO SPEAK THERE, GIVEN HIS PART IN
COVERING UP THE SINS OF TRUMP....BARR HAS NO IDEA OF WHAT BEING A GOOD CHRISTIAN MEANS... HE IS A
FRAUD.
 
—
I am Catholic and Barr is just wrong. It is not the role of Government to tell people how to worship nor is it their role to tell
someone their religion disqualifies them from being an American.
 
—
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He's part of the Christian Taliban and bears no resemblance to anyone following the teachings of Christ.
 

One would think that a study of the law would give a person the widest scope possible on the upholding of the law. Barr’s
myopia comes from a persistent lie told among evangelicals, namely, that the Founders were Christian. They were not; they
were Deists.
 

The Spanish Inquisition was all Catholic, been there, done that. The foundation of Jesus' teaching: Love. If Maslow's
hierarchy of needs was understood and implemented for the good of mankind, instead of the oppression of the masses,
maybe humanity would have use of the frontal lobes God gave us and have the capacity to think beyond entrained reactive
behaviors.
 
—
William Barr, are you totally ignorant or just plain evil? Judeo/Christian values are superior? My arse! You need to do a bit
of multi faith theological studying if that’s what you think... Moron.
 

I believe Trump is the anti-christ. As it says in Revelations: When the antichrist rises to power, the lamb (the U.S.) will turn
into the lion (U.S. under Trump's rule). William Barr is the Attorney General, the top law enforcement official in the United
States. If he becomes partisan and prejudiced, then there is no more rule of law in the United States. AG William Barr is not
merely partisan, he is mentally ill. And he is extremely dangerous. He is spouting language last heard from the Nazis in
Germany. He should be removed from his office with prejudice.
 
—
Neither Christianity nor Judaism is required for or guarantees a good person.
 
—
The first amendment of the Constitution states that the U.S. may not establish any religion. This would include Christianity
or “Judeo-Christianity”, whatever that is. His statement, delivered in a speech given as the U.S.A.G., that law must be based
on Christianity violated his oath to defend the Constitution. Impeach him
 
—
C'mon, we're all God's children.
 
—
I love all my neighbors, as Jesus directed me to do.
 
—
This is blatant evidence of how far these degenerates will go to promote their fascist ideas disguised as religion dogma!!!
What’s even more frightening that their are enough mindless people who actually believe their nonsense!!
 
—
As a Christian, I am dismayed by Barr's attack on the wall separating church and state. Not only does it threaten American
values of equal justice for all; government promotion of a particular religion infects and sullies the very religion it claims to
serve.
 
—
Barr' conduct, in general, and this speech, in particular, are proof that he is unfit to serve as Attorney General. He must be
removed.
 
—
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Christianity does not year down other religions. Christ reached out to all people - did not year down others or blame others
for problems like Barr did. It was a stain against Christan teachings and against our country's freedom of religion.
 
—
William Barr is a threat to our democracy.
 
—
Given the Trump administration's blatant immorality and self-dealing, this is doubly hypocritical. This is an insult to good
Christians and good people, insisting that making money at all costs and racist behavior is what are "proper" Christian
values.
 
—
Barr and Trump give Christianity a bad name.
 
—
I am appalled that Barr gave such a speech. Didn’t realize this was a Christian only nation.
 

File it yesterday!
 
—
Separation of Church & State!!
 
—
The United States is for people of all religions and no religion.
 
—
People like William Barr are the reason for all those problems he mentions. He aligns himself with the likes of a Donald
Trump, and he has the nerve to lecture people on morality! What a sick joke: Perhaps he should reacquaint himself with the
Ten Commandments, especially the commandants regarding lying and bearing false witness; throw in adultery and several
others with regard to his mentor Donald Trump who thinks he is greater than God.
 
—
I am a devout Christian, and I try to live my life in ways that honor my Lord. This so-called "Christianity" that 45 and his
administration are claiming is not Christianity at all. In fact, it denies everything that Jesus Christ taught and lived out. They
have twisted it into something that is vile, hateful, and deadly. I believe that they will all be judged for this one day by God,
but until then, it is up to us, both believers and nonbelievers, to refuse to allow this abomination to continue to be used as a
way for 45 to commit and hide his criminal behavior.
 
—
American living in Britain. Christian who believes in religious freedom best served by seperation of church and state .
 
—
Yeah! and is it Christian to separate families and incarcerate children. He and his boss use religion; they do not practice it!
 
—
They have forgotten about the constitution says religion should not influence Gov decisions
 
—
TRUE Christians don't stereotype or blame others, in accordance with "Love thy neighbor as thyself."
 
—
Barr isn't the Attorney General. He is Trump's personal Lawyer!
 
—
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All of you fanatical Christians, seem to be seriously lacking ethics and morals. Perhaps you should look in the mirror. The
opioid crisis and gun violence are due to greed. Many of the mass killers have quoted Trump and far right ideologies.
Freedom of religion, is freedom to worship in the religion of your choice. The founders were wise to keep religion out of
government.
 
—
This type of talk turns people AWAY from churches. We are loosing members every day due to this kind of perspective
presented from a government post, not a church. Enough!
 
—
Freedom of religion means Freedom FROM religion. Government -- and govt officials -- must NOT give even the appearance
of imposing their religious beliefs ON ENFORCEMENT OF THE LAW. #SeparationOfChurchAndState #FFRF
 
—
@AmericansUnited, @FFRF @ISNAhq, @CAIRNational @AmericanAtheist @SecularDotOrg, @SecularStudents @RDFRS
@NCJW, @AJWS, @AnneFrankCenter @SPLCenter, ACLU @Hatewatch, @StopHateProj, @ADL
 
—
@AmericansUnited, @FFRF @ISNAhq, @CAIRNational @AmericanAtheist @SecularDotOrg, @SecularStudents @RDFRS
@NCJW, @AJWS, @AnneFrankCenter @SPLCenter, ACLU @Hatewatch, @StopHateProj, @ADL
 
—
@AmericansUnited, @FFRF @ISNAhq, @CAIRNational @AmericanAtheist @SecularDotOrg, @SecularStudents @RDFRS
@NCJW, @AJWS, @AnneFrankCenter @SPLCenter, ACLU @Hatewatch, @StopHateProj, @ADL
 
—
@AmericansUnited, @FFRF @ISNAhq, @CAIRNational @AmericanAtheist @SecularDotOrg, @SecularStudents @RDFRS
@NCJW, @AJWS, @AnneFrankCenter @SPLCenter, ACLU @Hatewatch, @StopHateProj, @ADL
 
—
@AmericansUnited, @FFRF @ISNAhq, @CAIRNational @AmericanAtheist @SecularDotOrg, @SecularStudents @RDFRS
@NCJW, @AJWS, @AnneFrankCenter @SPLCenter, ACLU @Hatewatch, @StopHateProj, @ADL
 

RESIGN
 
—
Works for Mien Kampf Trump speaks volumnes!Snakes of same color always stick togather!
 
— , ,
I am a Christian, an attorney and the daughter of an attorney who taught me from an early age to honor the constitution, and
I am appalled. Glad my father didn't live to see this day.
 
—
Barr is a piece of garbage...
 
—
The way Barr behaves you would think he was an atheist!
 
—
Our Nation is not and must not become a theocracy. Barr’s comments have no place in government.
 
—
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Ayatollah Barr is a disgrace. America’s government was built on the tenet of Separation of Church and State.
 
—
Mr. Barr, would Jesus have made a speech like this?????
 
—
Appalling!
 

, ,
@hotmail.com

 
—
The 'religious right' has completely corrupted the message of Jesus.
 
—
This is not supporting and defending the Constitution.
 
—
Separation of Church and State ?
 
—
We do not need religious extremism or a theocracy. No USA Taliban or ISIS!
 
—
So much for the separation of church and state as embodied in the constitution.
 
— , ,
No wonder young Americans are leaving Barr's Christianity by the millions! Barr and the other bigots seem never to have
read Micah 6:8, "All that is required of you, humanity, is to do justice, love mercy, and walk humbly with your God." Micah
doesn't define God--just "YOUR" God, the guide meaningful to the truly moral life he summed up, which is taught by all
great religious faiths and humanist ethics.
 
—
Separation of church and state, PLEASE!
 
—
What a religious duffus!!!....
 

Morality is a human value.
 
—
The 35-40% will never change, the true supporters of the Third Reich never repented. Don't try to reach them, don't turn your
cheek toward them.
 

Up yours, Barr Barr!
 
—
As retired Chaplain in federal government after 31 years these remarks would have been violation of code of conduct!
 
—
This is the United States of America, not the Christian States of America. If you want to live in a theocracy, move to Iran.
 
—
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This nation was founded by Deists, not even fully the sense of being Christian. So, it is not a Christian nation. Nationalism,
even without the attempt at Christian is still an awfully destructive way to go. He could have spoken truth on religious
liberty, but like his boss, knows not how to be truthful.
 
—
What kind of kool aid are these guys drinking? How do sound people get brainwashed?
 
—
Entirely inappropriate and toxic, exactly what I'd expect from one of Trump's close associates and enablers. Barr is patently
unfit for his office!
 
—
Toxic, hurtful, completely un-American. Nothing Christian about his words.
 
—
Obviously Mr. Barr is very narrow-minded. It's time he was shown how incorrect he is.
 
—
Hey, Mr. Barr, in case you're interested, Jesus wasn't a nationalist.
 
—
Barr needs to be impeached.... he's supposed to work for Americans, ALL Americans. donald tRump is not his boss, WE are!
Get this sexist, bigoted, ignorant criminal OUT!
 
—
He’s an ideological cluster bomb, cultish and thoroughly corrupt.
 
—
Barr is a partisan fanatic and a disgrace! He is the worst AG the country has ever had.
 
—
Just shut up and go away, Barr.
 
—
This is more proof how religion can be twisted into a dangerous weapon by corrupt governments.
 
—
Attorney General Barr, why don't you practice telling the truth, which is part of the Judeo-Christian ethic you promote.
Given your behavior, I consider your promotion of the Judeo-Christian ethic to be a sham.
 
—
American religious liberty must NOT be limited by our elected or appointed leaders, or by individual Americans!
 
—
The 
 
—
Barr has influences US politics in significant and harmful ways for decades .
 
—
So, Barr violated his oath of office? He's a Trump appointee, what do you expect? He's just as duplicitous as the rest.
 
—
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There are no “ good “ fascists in the name of Christ
 
—
WWJD?
 
—
Religious Fundamentalism isn’t the basis of Christian morality .It is bane to s free society that correctly separates Church
and State .There are agnostics ,atheists and secular humanists that have a greater sense of humanism and morality than many
so called self righteous Christians.
 
— , ,
His behavior is completely over the line. Separation of church and state protects all of us. 
 
—
Barr appears almost as crazy as Trump, but no one can doubt that these two clowns are working up to capacity.
 
—
Barr you are a disgrace and no Christian.
 
—
"Have te frons in hominibus non est: Domine, in uix tandem iuuentus scio qui sis Sanctus nihil pudor?"
 
—
Maybe we could cast an eye of suspicion on Reagan and Republicans for dismantling a community mental health system
that was was better than imprisoning those with brain diseases.
 

Barr has earned the privilege to be impeached as well.
 
—
Barr represents the extremist worst of christian nationalists. He is toxic to this country and the Constitution. He must be
removed and tried for his failure to uphold his Oath.
 
—
Hate mongering is never Christian.
 
—
I am a Jew and find your Christian comments despicable!!!
 
—
Organized religion has through the years subverted christianity with real witch hunts (Salem trials), evangelical radicalism,
and general hate.
 
—
Jesus teaches us to love one another, not judge, not hate, not discriminate. Beware of false prophets.
 
—
Where is the separation of church and state? Our religion should stay in our churches and not in politics.
 
—
It’s time for impeachment and a clean sweep of this administration
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He is a partisan hack who has gleefully gone along with tRump's impeachable schemes. He needs to be impeached and
thrown in prison with the rest of them.
 
—
Wm. Barr is no expert on much of anything, it seems - not even the law, or he would not have condensed the Mueller Report
as he did. Certainly he is no expert on Christianity or morals - he apparently believes atheists and agnostics and progressives
and humanists have no moral center: look who's talking! I do not claim expertise in matters of morals either. I did however
server as a Lutheran missionary in China for seven years, after completing hefty theological training. What I say is that our
country needs all the kindly, caring, compassionate people she can muster - from whatever belief system they ascribe to -
Muslim, Hindu, Jew, Buddhist, atheist - ANYbody who can show caring for people all over the globe. Not only America.
Jesus was not a proponent of nationalism.
 
—
Christian nationalism is fanatical, just like ISIL and al Qaida are fanatical.
 

Barr must be held accountable. This cannot continue.
 
—
Separation of church and state...it's in the Constitution, Barr.
 
—
WE MUST SPEAK OUT AGAINST SUCH A SPEECH!!!!!!!!!!!!!!!!
 
—
Judeo-Christian moral standards are just ONE of the moral standards for human conduct; there are others, also.
 
—
Four thousand holes in Blackburn, Lancashire...Ten thousand in the minds of those who use belief as a cudgel
 
—
The republican religion is anathema to morality.
 
—
Ugh
 
—
The Constitution says that we have religious freedom. That's why the Pilgrims came here. Did I miss something? Did it say
'no Muslims'? I must have missed something.
 
—
William Barr is just typical Trump-style corruption on two legs.
 
—
name who told Trump to choose Barr??
 
—
He's a perfect example of what's wrong with the Trump administration and Trump doesn't even grasp the implications in his
naivite about religion.
 
—
Live your religion for you .... not everybody holds the same beliefs as you so you are not the know it all as you see yourself
as being. Cut the arrogant crap!
 
—
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ENOUGH of this CORRUPT And IMMORAL man And Administration!!!!
 
—
I'm a Christian. William Barr does NOT SPEAK FOR ME!
 
—
Barr is a danger to our democracy and a satan worshipper.
 
—
"Religious liberty" is too often used as a way to impose one's own religious beliefs on other people. Each person should be
allowed to determine his/her belief system without intervention from the government, particularly the Attorney General.
 
—
Although I am a devout Presbyterian I feel that Barr's statement that religion is the ONLY way that Americans can have
morals and values is perhaps the stupidest thing uttered be a politician since Joseph McCarthy. The U.S. Constitution is
plain. There is never to be the establishment of a state religion. Barry should be disbarred for failure or refusal to defend and
follow our Constitution, which IS the Attorney General's job description.
 
—
Too many people use religion to further their biases. We must stop this NOW!!!
 
—
Simple rule: If you have a business that serves the public, you serve al of the public regardless of your personal beliefs.
 
—
Mr. Barr, This is not what the United States of America is.
 
—
If Barr's, Pence's and trump's (and many others in administration)are examples of Christian values, I'll take atheists values
any time!
 
—
Separation of church and state is the cornerstone of our democracy.
 

Me Barr, who are you, of all people, fit to speak of morality? and are you unaware you serve a diverse people in an officially
secular state?
 
—
Funny. He works for the anti-Christ but speaks of Judeo-Christian moral standards. Seriously? What a joke.
 
—
Christianity thrives on love, not hate. When will  recognize this?
 
—
Hello !
 
—
barr needs to be impeached also ,he is just Trumps fix it guy now except he is the AG.Disgrace!!!
 
—
While I agree that Christianity is positive, that does not mean anyone, and especially not the AG, should say things that
disparage other religions.
 
—
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More wars and their killings have been made in the name of "religion" than any other reason--and by s0-called Christians. I
guess the 5th commandment only applies to not killing white people.
 
—
Of course, we are talking about a man who was hired to obstruct justice.
 
—
When good Christians see what people like Barr are trying to do, they feel defiled. And it's no surprise that many of them are
leaving the organized Church. It is time we stand for Christ's values, not those of the Pharisees
 
—
Vengeful remarks like Barr's twist Jesus's values of love and inclusion beyond recognition and give Christianity a bad name.
They also violate his Constitutional duty to guarantee justice to all Americans, not just Judeo-Christians.
 
—
Barr is Trump's lawyer, what do you expect from a traitor?
 
—
I am a lifelong Christian, and I abhor statements like this. Faith is a personal thing, and it’s not the government’s
representatives’ job to involve itself in its citizens’ personal beliefs.
 
—
Barr exemplifies the darkness of our times, twisting truth and logic in service of what?
 
—
Barr is not acting as the protector for all Americans. Instead, he has weaponized religion as a personal attorney for Trump.
 
—
Separation of Church & State...set forth by our founding fathers. Christian Nationalism is an affront to everything Jesus
stood for. The so-called “Christians” in the current administration have not demonstrated one iota of the values Jesus
espoused.
 
—
When I was 15 years old I did not want to belong to any single denomination, because I knew in my bones that each had its
own particular blind spot . . . just as each has its own particular saving grace. I am not "Mormon" anymore, but I learned the
meaning of creating a good home and being a good neighbor. I am not "Catholic" anymore, but I learned the virtue of
selflessness, perseverance, and generosity from this belief system. The way I figured, from a very young age, if certain
religious beliefs truly hold water, they make us BETTER people, not WORSE. Are you listening, William Barr?
 
—
“Separation of Church & State?” HA! Maybe it is indeed long past time when we should have taxed religion.
 
—
We are not a Christian nation. We are a nation that includes all religions that embrace ht the law of loving your neighbor and
working with those who don't.
 
—
Can’t believe a follower of Jesus would make such unChristian comments. Boy will Mr Barr be surprised when he sees who’s
waiting for him when he finally gets there!
 
—
The American Christian Theocratic Movement and its agents like William Barr must be censured lest we lose all our
constitutional freedoms and descend into a Fascist Christian society.
 
—
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I'm a progressive because I am a Christian. Barr is a regressive, of unknown religion.
 
—
Barr seems to have sold his soul to DJT. He is so morally compromised, he has to right to make any claims about standards
whatsoever. He needs to be OUT.
 
—
This is NOT what Jesus taught!
 
—
This guy needs to be removed - forthwith!
 
—
I've always been mystified by conservatives' whining about lost religious liberty. As a Catholic, I have never been denied
the right to attend Mass, to receive the sacraments or to identify myself as such. I can also proselytize! What conservatives
really want is to require others to live by their chosen conservative lifestyle—which is not the same as religious liberty.
 
—
Barr is unfit for office, as evidenced by his continued support of the tyrant, Trump.
 
—
Norte Dame is to blame for this egregious, vitriolic Barr speech. They invited him and also Paul Ryan as a lecturer. As an
individual raised Catholic but dropped out because of the church’s disconnect with Christianity. Shame on Notre Dame and
their hypocritical leadership. This type of thing will bring down the Catholic Church.
 
—
Don't the MORON Trump CULT KNOW HISTORY? The Trump regime is EXACTLY like the brainwashing FASCISM of
HITLER!! This is an EVIL that America sacrificed over a 1/2 MILLION Americans to fight. We will NOT stand by while
these evil people resurrect FASCISM! The Republican Trump KLAN are NOT Christians. They are PHONY "Christians"
wrapped in religion to instill their evil agenda in our culture and society! JUST SAY NO.
 
—
sadly this official of the current administration is ignorant and full of ill will
 
—
FYI , There is a separation of church and state for reason .
 
—
Barr is VIOLATING the U.S. Constitution's separation of Church and State. Barr is VIOLATING America's best tradition of
fairness. Investigate and impeach Barr.
 
—
Bring down these horrible horrible people who have taken over our government--Trump, Barr, Pompeo and that idiot
Giuliani.
 
—
Barr needs to go NOW!
 
—
Not to mention his obstruction of Congress and his cover-up artistry and political bias in favor of the most unethical and
damaging administration in US history. As someone who was raised Catholic, I am appalled.
 
—
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Doesn't sound very Christian to me.
 
—
As a Catholic I am embarrassed that Notre Dame sponsored such an inappropriate, bigoted speech!
 
—
It’s a shame that the top law guy doesn’t understand separation of church and state.
 
—
As a Christian I OPPOSE the nazi republican effort to make the word "Christian" mean "one who does EVIL and is proud of
it"
 
—
I strongly support Faithful America's petition to the Inspector General and the Office of Professional Responsibility to
investigate William Barr's speech in violation of our guarantee to religions freedom. I am an ordained member of the
PC(USA).
 
—
As a practicing Catholic who knows many alumni of Notre Dame, I am appalled at Barr's remarks. Our values of inclusion
and love should not be used against others.
 

Bless his heart. The US government does not need a wrong headed true believer leading our Justice department.
 
—
I guess Barr doesn't believe in freedom of and from religion.
 
—
Barr presented a false, twisted, and toxic Christianity that bears no resemblamce to the real thing. That's terrible enough, but
he is also violating our constitution on the separation of church and state. He needs his own investigation and impeachment
trial!
 
—
If this speech by AG Barr is "Christian" then we are doomed. It is road map for dictatorship, and I do not believe faithful to
the Gospel I know.
 
—
William Barr is a disgrace.
 

This man should NOT be the US Attorney General!
 
—
Barr's speech ethically was contrary to his sworn oath. I demand it immediately be removed from the doj website. Contrary to
what Barr would have you believe, not all the country's problems are due to people who do not follow what he deems to be
Judeo-Cristian values. Some of us who do not believe he represents Christianity believe in following the teachings of Jesus,
not the teachings of anti-lgbtq and anti-choice zealots.
 
—
I am a proud member of the religious Left and I Vote
 
—
The Dominionist Christian Cult is a political organization hiding behind religion. If not stopped it will destroy America.
 
—
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Um, Lets ask ourselves, what would Jesus do?
 
—
This is not 1984. Religious freedom does not mean theocratic dictatorship with freedom only for the "theos". Religious
freedom means freedom for all religions.
 
—
When fascism comes to America, it will be wrapped in a flag & carrying a cross.
 
—
This administration is out of control. Remember separation of church and state?
 
—
Our country was established the the intent to honor Christian values AND to keep them separate from governing. We must
protect our freedom of religion.
 
—
Our founding fathers were opposed to a national religion. Others besides the Christian/Judeo denominations also teach good
and loving values. Even without any religion, good values can and are taught.
 
—
Allowing Barr's statements to go unchallenged is a shirking of our Constitution! Investigate- independently-and then
prosecute!
 
—
I do not wish to be on a mailing list.
 
—
This is not toxic Christian nationalism. It is toxic nationalism. With his harmfully ignorant views he should be dis-Barred
from representing the United States.
 

Oh really, Religion is the answer?? How many priests were involved in abuse scandals? Barr is wrong by what he says.
 
—
Barr is no Christian. He would deny Jesus since Jesus wasn't a white man who spoke English.
 
—
William Barr is wrong! His brand of Christianity ignores its simple and basic tenant, to love God and others. His behavior
simply does indicate he understands this. Besides his job is secular! What is he doing?
 
—
Barr, this is your and the corporations fault. All of you who put money and power over people. You and most government
officials can be described best as psychopaths
 
—
As an attorney I find William Barr's comments appalling. He is clearly not acting in a non-biased manner in anything he
does a s Attorney General of the United States...the highest law enforcement position in the nation.
 
—
An ethically deficient lawyer, and a worse theologian.
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Some of the best people I know are agnostics and atheists. Most of them were raised Catholic and didn't like the uncharitable
behavior of leaders and teachers. I kept the faith, bolstered by the family saying, "The Catholic Church has to be divine.
Look at the da_n fools that run it!"
 
—
AG Barr's comments were so antichristian it's unbelievable. That is not how Jesus taught us to live.
 
—
William Barr is NOT a True Christian.
 
—
Filing an ethics complaint is a good first start. He needs to be removed from that office. He's a disgrace to the Constitution
and the rule of law!
 
—
I'm a devoted Catholic, and horrified that Notre Dame would allow such a speech. As the highest legal officer in the land,
Atty Gen Barr certainly violated his duty. For this and many other reasons, he should be investigated and/or should resign.
 
—
Barr needs to be asked how can a supposed "Christian" condone the outright sins, according to Jesus, of his boss.
 
—
The United States is meant to be home to all who come here; it is meant to be a refuge. But the U.S. Attorney General has
basically stated that he will only protect the religious freedom of Judeo-Christians. As U.S. Attorney General, that is NOT his
decision to make; nor is it representative of what this country is meant to stand for. As a Christian and a citizen of this
country, I ask that you look into whether or not the U.S. Attorney General is actually aware of his constitutional
responsibilities and restraints; of his duty to all who come to this country. If not, perhaps he needs to be reminded and/or
disbarred.
 
—
Retired Chaplain, Unitarian Universalist Fellowship of Southern Maryland
 
—
no attorney general has the constitutional right to use his position to advertise his personal mythology. I believe t a
constitutional violation and the reason he should be censured or removed from office
 
—
No longer a check and balance. Barr needs to go.
 
—
As a representative of the United States Government, William Barr is guilty of violating the Constitutional principal of
separation of church and state.
 
—
I will shortly be 90 years old, and have been a Christian most of those 90 years. I have never been persecuted nor had my
civil rights violated because of my religion. Shame on William Barr!
 
—
No way can we trust the DOJ with this guy leading it. DOJ is becoming a criminal organization under Barr.
 
—
This AG is a morally bankrupt politician with the most evil nature. Today's so- called christians do not spread the love of our
creator by the lies and hate they espouse.
 
—
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As Americans, we call on the Inspector General and the Office of Professional Responsibility to investigate the Attorney
General for Barr's unconstitutional speech violated his duty to guarantee religious freedom.
 
—
While I am very active in my Episcopal Church, I strongly support the Constitution of the United States. No religion at all
should be promoted by any agency of the United States government including the US State Department.
 
—
The vileness the so called Christians like William Barr and those like him spew in the name of Jesus Christ is not the
message of love that Christ actually taught.
 
—
Jesus would not recognize nationalist bigots as his disciples.
 

Barr is covering up Trump's crimes and is spewing hate speech like his boss, while calling it "Christian values". He is as
corrupt as Trump and equally unfit for public office - as well as unworthy of being a mouthpiece for true Christians. At
minimum, he should be censured. Preferably, he should also be impeached along with our Liar-In-Chief.
 
—
I'm sick of discriminatory remarks and narrow minded views. The Lord loves all and forgives all. Quit your narrow minded
prospective?
 
—
Self-impeach!
 
—
We are ALL God's children... Shame on you, Mr. Barr...
 
—
Barr and Pence are both examples of self-righteousness and put an ugly face on Christianity.
 
—
Disgusting subhuman man.
 
—
Truly a frightening propect to have the top law officer professing religious supremacy
 
—
Morality is, at the very least, the effort to guide one’s conduct by reason—that is, to do what there are the best reasons for
doing—while giving equal weight to the interests of each individual affected by one’s decision. "The Elements of Moral
Philosophy" by James Rachels
 
—
I'm a lifelong Catholic, and I find AG Barr's opinions on religion abhorent. Some of the best people I know don't practice a
religion. And as we've seen from so many hypocrites, they may claim to be a Christian, but they sure don't act like one.
 
—
Notre Dame .. how could this happen in your law school. As Catholics we've looked up to you. Is this who you are now... I
hope not.
 
—
Not Christian. Ethical Atheist. Trump administration: immoral!
 
—
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I was raised a Southern Baptist. I was NEVER taught hate, racism, or any bigotry. People we didn't agree with had a right to
their opinion. People who didn't think the same had that right. The "LINE" that was drawn was on Evil. When someone was
doing Evil that was hurting others, that should be objected to and stopped by decent people. DECENT people now need to
stand up and say "NO MORE!" This is a "NO MORE" moment.
 

"Where have all the critical thinkers gone?" Help us...
 
—
The U.S. Constitution says that America shall make no establishment of religion. This speech sounded like a representative
of a branch of Christianity saying that there needs to be an establishment of religion. For those of us who have served and
bled for this country, and are not religious, these kinds of statements are not representative of the United States of America
for which we have worked, served and bled.
 
—
We are so glad that you are dealing with this horrible example of Trumps yes men!
 
—
Tribal ethics violate the golden rule upon which Judeo-Christian morals are based!
 
—
Mr. Barr has added toxic Christian Nationalism to the list of things that are antithetical to what our nation has stood for, for
almost 250 years! He must be brought to pay for his abuse of his office, as United States Attorney General!
 
—
This man needs to be removed as A.G.
 

Trump only attacks the poor, the sick and the weak. He is the antithesis of Christian values. He attracts the cruel, inhumane
people to do his dirty work. Barr should be run out of town for every vile thing he is doing in trump’s name.
 
—
This.......... :'(
 
—
As a lifelong Christian who is nearing age 70, I have always valued the separation of church and state because that principle
actually protects people from having someone else’s idea of religion forced upon them. The Attorney General’s speech did
not represent my Christian values, and it also revealed that the Attorney General disregards the First Amendment to the
Constitution. He should be sanctioned.
 
—
Barr toxic on a number of levels.. his motives are clear, however.
 
—
Toxic, sheer bingo AND hypocritical! Appalling.
 

Blessed are the peacemakers.
 
—
Hypocrisy is like a rotten fish, it starts at the head.
 
—
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Barr needs to be impeached as well.
 
—
Mr. Barr seems to have ulterior motives for serving as AG. He is supposed to serve ALL citizens, not just a select few and
uphold the Constitution of the United States and laws of this nation. I believe he has greatly compromised the integrity of
this position on several fronts and does not do the office of AG proper justice, which the American people expect from their
AG's. He needs to resign.
 
—
Barr's speech is completely out of touch with our diverse country. Shame on him, again. These type speeches sound like
relics from Hitler's old speeches...leaving out the Jews, of course. This is one big ethics violation...
 
—
our country was founded on religious freedom -- and that means freedom for all of us.
 
—
Let us remember how religion impacted the lives of medieval people. It was not a pretty picture. Let us remember why the
pilgrims left England. Let us remember that the Founders specifically refused to have a state religion. They knew how
destructive that would be.
 
—
Barr's speech was offensive to any true Christian. He is violating his oath of office.
 
—
When is someone going to do the right thing and impeach William Barr?
 
—
I’m embarrassed that this man calls himself a Christian
 
—
Lock him up!
 

Unfit for any government post, especially attorney general!
 
—
Barr is a fake Christian. One who claims to do things in the name of Christ but is actually doing the devil's work.
 
—
They'd burn witches - and books - if they could get away with it.
 
—
This person is absolutely revolting in his nastiness and twisting of God's word. Like his boss, he is a true embarrassment to
true Christians. His form of hatred is truly evil and he must be held accountable.
 
—
Barr should be removed and disbarred.
 
—
You will tell them by their fruits.
 
—
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I have accepted the fact that William Barr represents and is loyal to only Trump but when did he become the spokesperson
for advocating only Judeo-Christian moral standards rather than the law in his speech on the DOJ website? Attorney General
William P. Barr Delivers Remarks to the Law School and the de Nicola Center for Ethics and Culture at the University of
Notre Dame South Bend, IN ~ Friday, October 11, 2019 Remarks as prepared for delivery What is next? Sincerely concerned
about democracy in the United States of America , CPA, CMA
 

Christianity is NOT PERMITTED to be established as our state religion. None are.
 
—
Trumpism is TOXIC to our Constitutional Republic and Democracy the world over. As a Christian, I’m appalled and
ashamed of Trump stooges’ statements made in the name of the USA. IMPEACH ALL OF THESE SYCOPHANTS, then we
can begin to restore Truth and Justice as The American Way!!!
 
—
Thank you.
 
—
Mr Barr, who lives his political life based on the cruelty of radical right wing religious ideology, needs to be removed from
his office. And then justice demands that he be disbarred, and forbidden from practicing law.
 
—
This man has no business being in any court or in charge of any law enforcement agency, let alone the highest in the nation.
All of his actions are toxic.
 
—
VERILY HE SHALL RECEIVE HIS REWARD!
 
—
I wouldn't classify the religion practiced by people like Barr as Christian. They certainly pay no attention to the teachings of
Jesus!
 
—
As a Christian, I believe all people regardless of nationality, religion, race or other labels we use to label, often for the
purpose of deviding people are my neighbor and children of God
 
—
I am appalled and wholeheartedly reject the Attorney General's attack of my secular and non Judeo-Christian friends, that
they are somehow the cause of all our problems. Yet, my secular friends live more closely to the teachings of Jesus of
Nazareth and the callings of the Holy Spirit than some self-proclaimed Christians who I know or read about, namely the
Attorney General and the Vice President. People who follow Jesus and the Holy Spirit do NOT condemn others, they left
everyone up.
 
—
Blaming atheists and progressives solely for the negative things in society is WRONG!
 
—
Barr misinterprets and abuses every tenet of American Democracy. His remarks are sickening - an outrage.
 
—
Barr knows NOTHING of God's values. If he did, he'd not be part of the most immoral administration in our history.
 
—
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The A.G. of this country should be familiar with our Constitution. There is a little clause in there about separation of church
and state.
 
—
Barr's not worth a comment...
 
—
As an ordain minister I have "preached" the Gospel of Christ in Europe, Africa, and Asia. The basis for Christ's ministry is
that All people are of great worth in the eyes of God, (and we are invited to see also this way), and that All people have gifts.
Jesus included everyone, but cautioned us to be aware of those who have their own selfish "gospel." Yes,, as you have so
demonstrated, Mr. Barr, we ALL are responsible for our choices. Leet's hope we look through the lens of Love for this is the
Greatest commandment.
 
—
Barr does not represent true Christian values! How he calls himself a Christian is beyond me! Somebody remind this
ignorant fool that he swore an oath to the Constitution, not the Bible!
 
—
We do have many other than Jews and Christians in this country. Our strength comes from acknowledging and celebrating
all of us.
 
—Technically, A Writer 
As an ordained graduate Seminarian, I am fully repulsed by this type of activity. Separation of Church and State has been the
basis of our Republic since its beginning. If we are to preserve our democratic Republic, we MUST keep it that way. We are
NOT a theocracy; nor should we even consider that. I doubt that Barr is even a man of Faith. He is doing this to gin up favor
among Trump's base. "Beware the false prophets." "Beware the hypocrites."
 
—
Barr is the penultimate personification of what Jesus meant by a wolf in sheep's clothing.
 
—
Barr ia a insane as Trump. They have no idea what the Constitution says and they gleefully violate the laws of this country,
and dare people to stop them.
 
—
We must realize that the domionists main focus is to establish a theocracy in the United States. The are following the Seven
Mountain Mandate!
 
—
Just more anti-Christ vomit from a Hellbound soul...
 
—
As someone who comes out of the Judeo-Christian faith, who cherishes friends from other faith communities, I am a disciple
of Jesus Christ whose message and life were inclusive not exclusive. That included women, slave or free, Jew or gentile, male
and female. Love knows no bounds. That is the nature of god he exemplified.
 
—
My husband is a Theology PhD (ND 2010) who is now a law student, but not at Notre Dame this time. We both reject the
Christian nationalism of this administration and the enabling of evil by people like Barr.
 
—
Barr is a Liar and totally corrupt. He is one if the poorest examples of an Attorney General and a Christian we have had in
that office. He must be charged with dereliction of duty.
 
—
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If Mr. Barr's speech is typical of Christianity, we want nothing to do with it. How's that for a backlash?
 
—
Barr is not speaking nor acting like a Christian. His brand of 'Christianity' is vile, hateful and corrupt. We must all stand up
against him and those who are using Jesus' name in vain.
 

AG Barr's speech at Notre Dame Law School was an expression of his own personal religious beliefs, but they are not mine,
nor do they represent millions of other Americans. We have separation of church and state for a reason. AG Barr needs to
remember that and set his own belief system aside.
 
—
This man is as ignorant as those who believe that the earth is flat. He does not belong in any elected office and Notre Dame
should be ashamed of its role in this farce. It no longer claim to be a university.
 
—
Unfortunate that the AG does not understand that religious freedom is not just for conservative Evangelical Christians, who
think God is a heterosexual white male.
 
—
LYING CORRUPT AG BARR MUST BE IMPEACHED
 
—
Oh how these evangelicals are so smug and so wrong about Christianity
 
—
Your speech was toxic and totally undermining to all Christians, nit just the evangelicals such as you are!
 
—
I was horrified by this. Our nation's top lawyer doesn't seem to recognize the Constitution's separation of Church and State.
 
—
The AG is one of many so-called Christians distorting the Gospel and example of Jesus to spread their own hate and
division. Voters are aware and vigilant.
 
—
Barr is as lawless and unconstitutional as his fellow “xtian” trump.
 
—
#ImpeachTrump
 
—
William Barr, your speech was exceedingly UNCHRISTIAN! I suggest you read the New Testament and then try to follow
Jesus' teachings.
 
—
USA is not now, and never was, a so-called Christian Nation. Rather, USA is a product of The Enlightenment, via Spinoza
and others, through to Jefferson and the Founding Fathers, where the concern and primary emphasis was to remove not only
monarchy and aristocracy from government, but also religious authority. In short, the Founders in 1789 did everything they
could to emphasize the disparate nature of the U.S., and to keep religion far far away from government. By contrast, the
belief of A.G. Barr, and of today's GOP, that there should instead be a close association of religion - and particularly of
Christian Fundamentalism - with the public polity of USA is not only very much mistaken, but also detrimental to the health
and vibrancy of these United States.
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This type of speech is not appropriate for a US attorney general
 
—
Donald J. Trump is a domestic enemy of the Constitution of the United States of America.
 

Barr is a serial liar and criminal. Another great "Christian"?
 
—
The conduct and statements of the AG, speaking as such, are in direct violation of the Constitution's separation of church
and state. Privately, he can hold & say such remarks, but not as the US Attorney General.
 
—
Barr needs to be impeached since he is working as Trump's Roy Cohn and has the nerve to talk about Christianity. These
people are all hypocrites.
 
—
Faux-Kristians must ask: "What would Jesus do?"
 
—
Barr ought to be thrown in jail for life!!
 
—
Barr's speech spreads hate and bigotry.
 
—
Separation of church and state! Keep religion out of politics period!
 
—
You swore an oath to uphold the Constitution, not the bible.
 
—
Reading Barr's comments was so deeply disappointing. As a Christian, I am disturbed by the divisive content. His approach
is the worst possible for our country.
 
—
Notre Dame University should be ashamed of itself for not immediate,y castigaing Barr for this most un-Christ utterance.
This university has lost much of my respect over the years for its support of ultra conservative positions in matters of
religion.
 
—
Is that the speakings that Jesus would have given were he to speak on "religious liberty in America" at Notre Dame Law
School. Doctrinaire Religious Zealot, no place for Jesus' words and actions of/for dignity, peace, love, justice, compassion
for all. He and all pseudo-Christians, make me sick, embarrassed for gospel valued Christians. , former
Roman Catholic sister for 15 years.
 
—
Barr’s speech is completely unacceptable in terms of his duties as the Attorney General. I am a Christian, but he has no right
to use his position as a government official to promote any religion above another. If he wishes to promote such beliefs, then
he needs to resign and do so as a private citizen.
 
—
Perhaps he considers the allegations of sexual abuse by Priests part of a secularist plot.
 
—
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So, Attorney General Barr, do you endorse Christianity as the officail religion of the United States? It certainly appears that
way from examining your speech at Notre Dame. What happened to "Congress shall make no law respecting an
establishment of religion, or prohibiting the free exercise thereof?" And am I to assume from your speech that only
Christians may enjoy the "free exercise" of religion. As for Christians owning the moral high ground, might I remind you
that it was Christians who endorsed and maintained a system of slavery in this country for more than two hundred years,
follwed by more than one hundred years of state-sanctioned segregation of African Americans. And of course, there is the
genocide of indigenous people that served the interest of those who claimed Christianity. It is ironic that you see America as
only recently morally bankrupt. You turn a very blind eye to the historical violence and intolerance of your so-called
Christian nation. But then, that idea has served white America well, at least economically. I fail to see the moral highground
you claim in the name of Christianity. The Jesus I worship is a God of infinite compassion who loves and welcomes
everyone, just as they are, without exception, including those who are non believers.
 
—
BAR HAS SHOWN HIMSELF TO DISCRACE THE CONSTITUTION AND THE OFFICE. HE IS A FAKE CHRISTIAN! WE
WILL NOT ACCEPT HIS CORRUPT VIEW OF FAITH . HE HAS SLEPT WITH THE DEVIL AND WILL GET THE DEVIL'S
DISEASE.
 
—
I suggest you actually read the New Testament and get to know Jesus Christ and His teachings!
 
—
This is a blatant attack on the basic constitutional principle of Freedom from And of religion
 
—
Shameful! How toxic of William Barr to influence young Christian minds like this. He was shameful already when he
decided to cowtow to a dictator instead of working in behalf of the American people.
 
—
This is not what Christianity has been to me in 80 years as a Christian. Christian Nationalism is a betrayal of Jesus, and
inappropriate in a country with no established religion.
 
—
How dare you, sir, speak so disparagingly of actual religious liberty. If you consider yourself a Christian, you are not under
attack for it. You are under attack for being an aggressive Crusader for your own version of whatever your Jesus stood for.
Remember the Constitution? Good stuff.
 
—
William Barr does not represent Christian beliefs. Anyone who does not follow Jesus Christ's Beatitudes and the 10
Commandments, cannot call themselves Christians. As a regular citizen, Mr. Barr could say anything he wants, due to our
Constitution and freedom of speech. However, due to his appointment in our federal government, that requires he guarantee
justice for ALL Americans; his statements regarding his own odd religious habits are inappropriate and unethical. Please DO
SOMETHING.
 
—
Separation of Church and State is a high value in our Constitution and in my heart and patriotism.
 
—
Mr Barr claims to be Catholic. However, to be truly Catholic is to abide by the teachings of Jesus. What part of: "Thou shalt
not lie" or "Thou shall not bear FALSE WITNESS" , "Thou shall not MURDER" (as in the death penalty) or more
importantly "Thou shall not judge our brother" do you not Understand????? This is my commandment "LOVE ONE
ANOTHER AS I HAVE LOVED YOU" ~~ no exceptions here MR.BARR!
 
—
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Barr must go!
 

Regardless of personal beliefs an attorney general is to see that all are treated equally under the law. One does not use the
office for these kinds of speeches.
 
—
Mr. Barr claims to be a warrior for Catholic Values, but he supports policies such as vicious attacks on immigrants and
refugees, opposition to policies to address climate disruption in any way, and the heightening risk of nuclear war which are
profoundly satanic and which go against repeated appeals from Pope Francis.
 
—
His membership in Opus Dei is deeply troubling. It certainly is in line with his so-called Christian nationalism.
 

, ,
Our nation's founding on principles of liberty and justice for all must be defended. Mr. Barr's conduct is outrageous, and his
words are dangerous. They must not stand!
 
—
The First Amendment states it is unconstitutional to declare a state religion. End of story.
 
—
Barr, a despicable man.
 
—
"toxic Christian nationalism" at its worst
 
—  ,
Barr has Opus Dei on Sunday, then sins grievously and breaks our laws
 
—
Why was our country's main law enforcement officer who is now supporting our president in breaking the law invited to
speak?
 
—
Agree implicitly. The current climate in America is not one of religious tolerance, but of pseudo-christian bigotry to deny
civil & human rights to groups & individuals who do not conform to a rigid, fundamentalist screed. True religious liberty is
the right to your own belief w/o forcing anyone else to accept yr.particular bias, & w/a strong separation of church & state.
 
—
I am a retired pastor and I found his speech to be offensive. He must not read the same Bible I read.
 
—
Barr, you're the worst example of either Christian faith or "morality" I've ever seen.
 
—
Our nation's chief law officer ought to know the Constitution, including the first amendment thereto.
 
—
Barr again shows himself unfit for his high office by making it clear he supports only a segment of our population.
 
—
Separation of church & state!
 
—
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This man is to lawyer for the citizens of the USA. ALL the citizens of the USA. He should be impeached as he carries out the
discriminatory policies of the POTUS.
 

I attend a Christian church but am extremely frustrated with individuals and organizations that use Christianity as a club.
This is in opposition to the inclusive principles of Jesus himself and of our founding fathers who attempted to create a
nation that respects persons of all faiths and persons of none.
 
—
The Constitution promises freedom of religion and the U.S. government is obligated to provide protection to all citizens
with no discrimination on the basis of religion. There are many, many Americans who are not part of Jueo-Christian religion
and our government must treat these citizens the same as those who do subscribe to these religions. This is such a basic truth
that I am truly shocked that a high government official would be naive enough to state otherwise in a public speech.
 
—
For those who do not follow the Judeo-Christian religions, Barr's comments are a slap on the face.
 
—
As a Catholic, I am shocked at Barr's comments. He is not representative of our current attitude toward other faiths.
 
—
Jesus would NOT approve of Mr. Barr's behavior!!!!
 
—
Shame on you. You are a disgrace to Christians and worship nobody other than Donald Trump. You are a disgrace and may
God have mercy on your putrid soul.
 
—
First they came for the immigrants...and I did not speak out because I was born in the US. Then they came for the
LGBTQ's...and I did not speak out because I was not LGBTQ. Then they came for the Muslims...and I did not speak out
because I was not Muslim. Then they came for the poor...and I did not speak out because I was middle class. Then they came
for me... and there was no one left to speak out for me.
 
—
Be a good watchdog and bite Barr!
 
—
Shame on your provincial narrow idea of the Divine.
 
—
I graduated from Notre Dame, and find Barr’s comments particularly heinous and completely inappropriate for head of the
DOJ.
 
—
I'm a Catholic, Barr isn't. The guy he works for has zero christian faith or values, is supremely anti-christ-like.
Excommunicate this blasphemer, Pope Francis.
 
—
I’ve at least read the Bible. These theocratic monsters most probably have not. Put them back under rocks before they burn
me at a stake
 
—
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This is when we need to get the facts in their face - This is not nor has it ever been a christian nation - It is a nation where you
are free to worship however you want, and to whomever you want - This country was founded on religious freedom - Not on
making only certain factions of 1 religion be pushed by them as the "ONE" - there is NO religious test, nor should there ever
be - I don't believe in what they do, their beliefs are so very backwards !!!! We need to be forward thinking, not taking us
backwards 2 centuries - They also need to understand - The bible was written by MAN
 
—
Barr doews not represent christian values and he should not have been invited to speak at ND, I would not have attended.
 
—
That speech was one of the most frightening things I've ever heard from a public official. Barr's are the "values" of the
Christian Taliban!
 
—
William Barr is the real danger to our democracy, he and the man he apparently answers to, even if that means acting in ways
that are very UN-Christian.
 
—
One more illustration of the current division within Christianity and which astound me as a Jew.
 
—
We seem to be on track to achieve a fully theocratic federal government. This was not the intent of the signers of the
declaration of independence, and certainly not the framers of the US Constitution. As we are not to be ruled by a king, we are
not to be ruled by an invoked deity that states the views of a few.
 
—
Wretched evil non-human! Ignorant NDU! Tge Constitution! Justice! Equality! Rule of law!
 
—
Wretched evil non-human! Ignorant NDU! Tge Constitution! Justice! Equality! Rule of law!
 
—
This personal attorney of #TraitorTrump does not belong in the White House.
 
—
Barr stands against everything Pope Francis, the leader of the Roman Catholic Church, preaches and stands for.
 
—
It would seem that self-interest and lack of moral conviction go hand-in-hand to strip people of Christian dignity.
 
—
This man is bought and paid for by our current president. He is a lap dog nothing more.
 
—
This is unacceptable under our Constitution's Bill of Rights! This is a bigoted statement. He has a right to his opinion, but
such statements as AG are inappropriate and makes one wonder what kind of Justice he promotes.
 
—
Christians supposedly follow the teachings of Jesus whose very life shouting inclusion. Jesus himself was not a Christian, so
for Mr Barr to twist that message is not only un-American and counter to the foundations of this country, but actually anti-
Christian.
 
—
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Hard to say, but his words, and actions, are desecration of the words Jesus Christ to which we ought be bow our heads and
not shake them in disbelief.
 
—
HOPEFULLY...ONE DAY INTO THE FUTURE WE WITNESS THIS CRIMINAL GOING BEFORE JUDGES AND SENT OFF
TO FEDERAL PRISON...WE'RE WAITING!!
 
—
As a practicing Christian and Catholic, I totally object to Attorney General Barr's remarks. He is misusing his authority to
condemn those who believe differently or not at all, suggesting that they cannot have proper moral and ethical standards. He
is wrong.
 
—
Nationalism of any kind is an UN American activity. But for the AG to go rogue and tout Christian Nationalism violates his
sworn oath to uphold the Constitution of this nation. WE , The People of this Nation are better than this! Barr does not speak
for us. Nor is this a form of Christianity that Jesus would care for.Who asked that we love our neighbors?What happened to
Do unto others as you would have them do unto you? This is twisted stance by the AG is unrecognizable by true Christians
as a value. We reject it out of hand.
 
—
It is shameful that Republicans/conservatives have been able to hide behind Mr. Trump's bigotry and racism to push their
own bigoted and racist agendas. Christians who honor the legacy of Christ to love our neighbors as ourselves and that our
neighbors are all those we share this planet with. need to step up and keep preaching love for all, loudly, joyfully. This is the
only way we'll be able to stop the pseudo-religious insanity thas taken over so many American lives. This takeover has led
them toward hatred, discrimination, and allowance of behaviors that are completely against Jesus's words - you know, like
putting kids in cages, saying white supremacists are "fine people," and lying to an extent never seen before in American
politics. Betrayal of our allies fits here too. 
 
—
This man has violated every oath he has taken. The American Bar Association should disbar him immediately. He sounds
racist to me.
 
—
This is frightening, though not surprising.
 
—
Where did AG Barr get his theology degree? His remarks are SHAMEFUL! And, worse, they are not congruent with the job
of Attorney General of the United States.
 
—
Barr should not be the Attorney General! This is how the Holocaust began.
 
—
As Attorney General of the US, with regard to religion, it's your job to uphold our Constitution and ensure the separation of
church and state as well as ensuring religious freedom for everyone. Your speech on October 11, 2019 and its posting on the
Justice Department website is an example of Christian nationalism which is contrary to our nation's ideals as formulated by
the First Amendment of our Constitution. As a citizen and a Christian, it's my job to hold you accountable to your job. I
therefore add my name to this petition.
 
—
No Christian who is a true American would have vomited all over his religion and his country at William Barr did.
 
—
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Barr's comments are disgraceful.
 
—
Barr is just one of the so-called "Christians" who are more concerned with theological purity than with justice and mercy --
which is the consistent message of the Bible. He is leading us on a path toward a theocracy.
 
—
Anyone surprise by Barr's comments has never met and Alt-Catholic before.
 
—
As someone raised and educated in the Roman Catholic faith who has studied many variations of Christianity, Judaism, and
many other religions, I am deeply offended that Barr should present his version of politics in a religious disguise. He must be
removed as the guardian of American justice, as he is a disgrace to any religion and to this country's most fundamental
values.
 
—
If we go by actually how we treat others, the best "christians" I know are secular humanists.
 
—
The AG has confused democracy with theocracy. He is NOT the people’s lawyer but simply an ideological hack.
 
—
Mr. Barry neither knows christ's teaching nor justice. How very sad that he considers himself a follower of Christ.
 
—
Taking such toxic Christian nationalism to our young people is an outrage.
 
—
Barr is deranged. He doesn't know the first thing about Christian values. He's just another pseudo-Christian phony and
hypocrite. Jesus would laugh in Barr's face - except that Jesus would be a true Christian and refrain from doing so.
 
—
He should also be impeached!
 
—
Moreeover, the term Judeo-Christian frequently excludes Jewish Americans in practice. Any call for Judeo-Christian values
is often a call for a very specific subset of Christianity. This endorsement of specific faiths is miles away from the religious
pluralism required by legislative law, the letter of the Constitution, and the intentions of the Founders of the United States.
 

End this treason
 
—
His actions are not Christian!
 
—
Hey Bill, you are aware as Attorney General that there is no state religion am I right??? My way or the highway is not for you
to say.
 
—
How much sicker can the USA get?
 
— , ,
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You work for the federal government and should never, ever push any religion on anyone. The last thing in the world that
you want to push onto people are values that even Jesus fought against. Call yourself a Christian only if you follow Jesus.
Call yourself moral only if you follow God. God created all people. God created all religions. God told man STOP HATE!
STOP CREATING RELIGIONS IN MY NAME THAT I NEVER AUTHORIZED! Christianity and Judaism were created by
man, not by God & not by Jesus. Follow the 10 Commandments & forget everything else. You are your brother's keeper, like
him or not. If you truly believe in God, you must understand that you will have some heavy explaining before God lets you
pass into the afterlife. I don't think you're going to be there with the rest of us. God will want you to be punished for a long
period for the life that you have lived & the evil that you have preached.
 
—
This is just another reason that we must remove not just the President but everyone he appointed or manipulated in to
positions of power. We are in serious danger as a nation because of the horrible influence of this terrible man and his
associates.
 
—
He has lied to Congress and his misinterpretation was close to illegal and he deserves to be impeached too!
 
—
I'm signing for all the kind, generous atheists I know.
 
—
I'm afraid that AG Barr has missed two important points: 1) Jesus welcomed and called sinners to His hear his words of
salvation and love. And 2) s/he who is without sin, let his cast the first stone. The latter description doesn't fit Mr. Barr or his
actions. He needs to be investigated.
 

This atheist spent 48 years as an RN taking care of everyone, no matter their faith, gender or political affiliation. You, Mr
Barr don't even begin to get it. You need to fold your tent and go home.
 

Tell me, Mr. Barr, are "militant secularists" to blame for all the lies you've told on behalf of Trump?
 
—
Everyone in this administration is seeking to divide the nation. This is sickening!
 
—
what a christian crook !!
 

This administration is SO CORRUPT!!! We are Nazi America and those who say we aren't, OPEN YOUR EYES!!! I remember
before Barr was confirmed, a former federal prosecutor said he believed Barr was an institutionalist and would operate in the
norms. NOT!!!! WAKE UP AMERICA! Democracy as we know it is almost gone. I for one have lost hope. Unless Americans
take to the streets in the MILLIONS, we are doomed. Hello dictatorship. They don't care about the constitution, the law,
anything. They've gotten away with so many crimes already ... who is going to stop it? Pathetic, shameful, disgusting,
immoral, UNAMERICAN, UNCHRISTIAN! A joke ... that's what we have become.
 
—
Mr. Barr betrays his oath of office in using his office to propound his religious views. And he needs to re-examine his own
values based on what this administration is doing to human rights. Shameful.
 
—

F20-00086  000079

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

DOJ-20-1871-C-000077
AMl HICAN 
PVERSIGHT 



William Barr may well be the worst example of "President" Trump's illness. His entire Cabinet is a collection of incompetent,
right-wing nut-jobs. Barr's speech only underscores the problem. He should NEVER have been named Attorney General. I
am a lifelong Christian -- and I do not agree with ANYTHING Barr said. It's despicable.
 
—
Just like the racist neo-nazi he represents, Barr is anti-Christian morals and philosophy. Lock him up too.
 
—
teaching theology at a Catholic and Jesuit university for 40 years, I can tell you that any of my students could identify
immediately how Barr's comments disparage and disregard the way in which other historical spiritual traditions (Buddhism,
Islam,Hinduism) that inform the consciences of thousands of our fellow Americans deserve our respect and protection.. Barr's
vision of "religious liberty" is narrow and toxic.
 
—
Barr is a violation of the constitution and human rights and humanity in general.
 
—
The ever shrinking separation of Church and State scares and angers me. And the notion that without adherence to Judeo-
Christian standards (as filtered through white nationalists interpretation) a person can't be moral is repugnant.
 
—
Our very devotion to our Creator should drive us to keep devotion to our oaths of serving ALL our constituents.
 
—
He is charged with being the attorney general for all the citizens- not the white Judeo/Christians, nor those who conform to
his ideology. He must be disclaimed as a racist, or at best, an elitist. America is a land for multiple ethnicities and moral
values that include immigrants and agnostics, queers and other religious beliefs.
 
—
Keep your religious beliefs out of MY politics.
 
—
This man does not speak for me or my Christian values. Please leave my religion alone and do not politicize it!!
 
—
Barr is a disgrace and should be removed from office!
 
—
What would Jesus Do?
 
—
"Our ultimate Christian standards" certainly have not done much for Mr.Barr. Maybe he is still in kindergarten?
 
—
Speaking as a lawyer and a member of a Christian religious order, Barr's so-called "ethics" are toxic to both the law and the
precepts of Christianity. The latter is between him and his Creator, but the former can only be remedied by a finding of
ethical violations, which in turn weigh in favor of disbarment and removal from office.
 
—
As a Catholic, I deeply value the social teachings of the Church which call for respect and inclusion of all. I hope that Notre
Dame will reject the Attorney General's narrow interpretation of the Gospel.
 
—
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Somebody needs to acquaint Mr. Barr with the Constitution's provisions regarding separation of church and state.
 

The Christianity I was reared in included beliefs in tolerance, compassion and love. his Toxic Christian Nationalism is a vile
distortion of Christ's teachings.
 
—
It's embarrassing that we have to keep explaining the Constitution to those in the federal government who have supposedly
taken oaths to preserve, protect and defend it. Article VI, section 3, says, "[N]o religious Test shall ever be required as a
Qualification to any Office or public Trust under the United States."
 
—
Please! Your ethics are unworthy of the office you hold.
 
—
I am an old white male in the rural south. Even so I cannot understand how a Republican Party that would ban a whole
religion from being allowed to come to the United States can speak on religious liberty.
 

William Barr and Mike Pompeo are protecting Trump because they believe he will sign an executive order making this
country a Christian State (their idea of a Christian State). They hate separation of church and state.
 

the American constitution is clear about the division between state and church. He needs to get with the agenda. If he can't
he needs to resign. there are other religions in the world and they are all equal to the Christian religion. to make the
statements he did simply isn't warranted. Has he ever looked at the history of Christians. its not great, so he ought to get a
firm grasp of history and keep his mouth shut. Many americans are Sikhs, Muslims, Buddists, etc.
 

Barr and his ilk belong to the kindergarten of Christianity
 
—
I'm an atheist and I definitely have way better morals than Barr, also I'm not corrupt like him.
 
—
"The Family" at work
 

Ultimate hubris, does not trust our Creator to make the ‘right’ final judgment.
 
—
Barr has showed that he is a dominionist and he has no right to call for christian law in a pluristic society.
 
—
Barr, keep your Dominionist nonsense to yourself and in church.
 
—
Barr should be impeached!
 

Separation of Church and State...the foundation of the United States and our Constitution.
 
—
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Barr is unfit.
 
—
Sickening.
 
—
There are MANY who call themselves Christian but do not act as such. Methinks Wm Barr is one of those.
 

The phrase "Judeo-Christian moral values " betrays a basic perversion of theology and history.
 

One must wonder,given President Trumps precipitous actions in the middle east: Israel, Syria, Iraq, along with wholly
objectionable alliance/support of Saudi Arabia's war with Yemen, if _both_ Attny Gen Barr and Secretary Pompeo are
working together to implement their moronic, short-sighted, fundamentally flawed hyper-conservative, and demonstrably
UN-Christian values interpretation of the New Testament to hasten the Second Coming of Jesus...(?!!!?)
 
—
The separation of church and state is an essential part of freedom for the American people. We need to impeach Barr for his
toxic comments and views.
 
—
Mr. Barr is unfit to hold the office of Attorney General.
 
—
As a Christian and a firm believer in the 1st Amendment, I find your reported comments at Notre Dame an affront to the very
Constitution you are charged to defend. Indeed, it is a betrayal of your constitutional duty.
 
—
Mr. Barr should resign immediately. His views are not founded on Christian doctrine.
 
—
Mr Barr: Do you honestly believe Jesus would approve of your behavior?
 
—
John Mitchell went to Jail so can Barr!
 
—
Not to mention his affiliation with Opus Dei....
 

Mr. Barr needs to read the Gospels and love his neighbor instead of perpetuating misinformation and scapegoating people
that do believe in religious freedom...He is toxic to civil society.
 
—
Your toxic so-called Christian nationalism absolutely sucks!!! You are Christian in name only.
 
—
What a toerag.
 
—
I as a faithful Christian find William Barr's comments as unrepresentative of Christianity as possible. Disgusting!
 
—
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Not representing the interests of the American people.
 
—
Protect us from the authoritarianism, hatred and sheer meanness of fundamentalist Christian theocrats who seek only
authoritarian control over us all. Protect us from fundamentalist religious violence, oppression, misogyny, child abuse and
abuse of the elderly. If manufactured never ending wars for profit, concentration camps, rape, child abuse, and unbridled
greed are Judeo-Christian values, I want none of it. Our Deist Founding Fathers knew not to establish a state religion. By the
way, that's the Goddess Columbia on top of the nation's Capitol. And protect us also from the sort of language subversion
that pushes religious liberty for Christian fundamentalists at the expense of the rest of us.
 
—
People of all faiths deserve equal justice.
 
—
I am a Catholic, however my views are very liberal. I believe in a women’s right to choose. I believe in religious diversity.
No one has to follow another’s religious beliefs. I am a Christian, but i do not impose my beliefs on anyone else.
 
—
AG Barr are you forgetting the phrase "we the people"? I'm sure it means all the people not just Judeo-Christians.
 
—
His comments do not include me, are dismissive of millions of good Americans, and are historically inaccurate.
 
—
If this is what religion has become in America, I want no part of it. You are distorting God’s own word with your hateful
speech.
 
—
Troubling and dangerous!
 
—
Jesus, we need you now more than ever. Fill the hearts of those who speak evil and renew the face of the earth! Thank you
 
—
We atheists also find Barr to be a toxic human? The nastiest, bar none (except the mad orange don).
 
—
Whatever happened to separation of church and state?
 

We are not a theocracy. The teachings of Jesus, as well as other great spiritual leaders, include all people - all of life.
 
—
Barr needs to reread the Constitution, then the Federalist Papers (which SCOTUS has sighted, in the past, for clarification of
Constitutional language). This county WAS NOT established as a Christian nation nor upon biblical principles.
 
—
try to keep the Christian anti-war protestors out of jail.
 
—
As an agnostic I would be left out. This is my America too.
 
—
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Why would a prestigious University like Notre Dame invite a bigot and bully to speak on religious liberty. Poor man has no
idea of the concept! Put where he is by an utter ignoramus!
 
—
I find you comments repugnant and lacking in the Christian values I grew up with and treasure. In addition, as a child and
sibling of disabled vets using it against other faiths goes against all they fought for. There is, and forever should be, a
separation of religion and state. Please resign.
 
—
Our country was founded on freedom of religious. He is trying to destroy us. He is violating his oath of office.
 
—
As a Roman Catholic with Jewish nieces and nephews, I believe that Barr is not behaving very Christian or American! The
separation of church and state is enshrined in our constitution and he seems woefully and willfully neglecting to live up to
his oath of office and his Christian Doctrine!
 
—
This man is a criminal. He swore an oath to defend and protect America. He has done neither. He is an evil man who needs to
be punished for his crimes against citizens of this country. Investigate him then pull his license and toss him in prison.
Dreadful man.
 
—
Ever notice that the multi-chinned moralists are the most hypocritical?
 
—
Keep religion out of politics!!!
 
—
Shameful!
 
—
I work for Interfaith Council in Spokane Washington and know that every faith tradition has solid values. Your claim that
only Judeo-Christian values are valid is absurd.
 

Psychology and Mindfulness (meditation, yoga, etc.) produce emotionally and socially mature people, without the medieval
fairy tales.
 
—
have we ever had such a corrupt administration buoyed by a corrupt Attorney General who obviously works for tRump, NOT
for the American people?
 
—
Christianity outlasts nations.
 
—
Good grief! This guy is awful and so was his speech.
 
—
America should NEVER become an autocratic, oligarchic theocracy, and we are coming frighteningly close.
 
—
What would Jesus do?
 
—
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Beyond the pale for a U.S. Attorney General!
 
—
I still wonder what Barr's principles are. So far, they seem to be "suck up to the string, bash the weak, to hell with evidence".
Has the enormous legal structure in the US, at immense cost, been reduced to this?
 
—
I was born in California and am a dual citizen. A.H. Barr’s remarks are completely inappropriate, unprofessional and, in my
opinion, unconstitutional. Shame on him! The 

 
— , ,
we need to fight fascism if we want to live the philosophy of Christ. they will put hitler’s ideas into our daily life
 
—
I'm a PaganUU, and Barr's comments were more frightening than offensive. I interpreted his comments as being hostile to me
should I either face him as an adversary or need him as a protector of my rights. This cannot stand up to his oath of office.
 
—
We are not a Christian Nation. We are a secular nation that gives religious freedom.
 
—
Yes! Religious FREEDOM is a foundation of this nation and must be protected and promoted. I'm a Christian, but this action
by Barr offends me. It is so ignorant to not acknowledge that many other religions and non-religious people are very ethical.
 
—
There is no room in the USA for bigoted, separatist and nationalistic statements, such as the voice of exclusion and
supremacy that US Attorney General Barr uttered.
 
—
I agree 100% with the petition statement.
 
—
Barr should be impeached.
 

I write about Christians in Germany gone wrong in their support for Adolf Hitler. Check out "Theologians under Hitler," for
example. Trump is not Hitler, but Barr is walking a very similar path to those mistaken Christians in Germany, AND he is
violating our Constitution! 
 

Banning refugees is not Christian.
 
—
Trump and his cronies are showing no care for the US constitution and its many guiding principles. They all are candidates
for impeachment.
 
—
The entire concept of Christianity being the "Chosen" religion is a slap in the face of the Lord. Jesus taught us to be
inclusive and non-judgmental.
 
—
Everything about Barr is toxic
 
—
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Barr does NOT represent all Christians. Barr actually gives Christians a bad name with his errors & vitriol.
 
—
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February 27, 2020 
 
 
 
Jeffrey R. Ragsdale 
Acting Director 
Office of Professional Responsibility 
U.S. Department of Justice  
Suite 3266 
950 Pennsylvania Avenue N.W. 
Washington, DC 20530 
 

 

Dear Acting Director Ragsdale: 
 
Democracy 21 is filing this complaint to again request the Office of Professional Responsibility 
to investigate and take appropriate action concerning the failures of Attorney General William P. 
Barr to “ensure fair and impartial administration of justice for all Americans.”  
 
This is the fifth complaint that Democracy 21 has filed at the Justice Department in less than a 
year against Attorney General Barr, including four with your Office and one with the Inspector 
General. Previous complaints were filed on April 15, 2019, May 7, 2019, October 1, 2019 and 
January 17, 2020.   
 
Barr’s transgressions have included repeated actions demonstrating clear bias on behalf of 
President Trump’s personal political interests, and failures by the Attorney General to comply 
with Department of Justice norms, standards of conduct and regulations. 
 
We write to you because the Office of Professional Responsibility that you head is the only place 
in the Justice Department that has the institutional authority and the responsibility to address the 
problems with the professional conduct of Attorney General Barr. 
 
This complaint challenges Barr’s unprecedented intervention into the Department’s handling of 
the sentencing process for Trump crony and political adviser Roger J. Stone, Jr. This intervention 
led more than 2,600 former federal prosecutors and Justice Department officials, who had served 
in both Republican and Democratic administrations, to call for the resignation of Attorney 
General Barr.1  
 
Collectively, this complaint and our four previous complaints have demonstrated Attorney 
General Barr’s clear and consistent pattern of bias in favor of protecting the personal political 

                                                 
1  S. Collinson, “Justice Department storm intensifies with new attacks on Barr's credibility,” CNN 
(Feb. 18, 2020). 
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interests of President Trump in utter disregard of Barr’s overriding obligation to ensure the 
“impartial administration of justice on behalf of all Americans.”2  
 
Attorney General Barr has seriously compromised the integrity and credibility of the Justice 
Department as an independent, nonpartisan guardian of the rights and protections of all 
Americans.  Barr has failed to meet the standards of professional responsibility that your Office 
was created to ensure and that are applicable to every lawyer in the Justice Department.   
 
It is imperative that the Office of Professional Responsibility not stand silent. The country needs 
to hear from your Office that impartial administration of justice and responsible professional 
conduct remain the Justice Department standards for all DOJ lawyers---starting with, and most 
importantly, the Attorney General.  Your Office is empowered by DOJ rules to hold the Attorney 
General accountable for his actions. It is incumbent that your Office act at this critical time for 
the American people and the Justice Department. 
   
Attorney General Barr’s intervention into the Department’s handling of the sentencing process 
for Trump crony Roger Stone is unprecedented.  The facts of this matter have been widely 
reported in the press.  Stone was convicted on seven felony accounts of obstruction of Congress 
and witness tampering.  Career prosecutors handling the case recommended to the court a seven-
to-nine-year sentence for Stone, in accordance with federal sentencing guidelines and normal 
Department procedures.   
 
Then, according to an account in The New York Times, “After prosecutors recommended on 
Monday a seven-to-nine-year sentence for Mr. Stone on seven felony convictions, the president 
criticized the move.  Senior law enforcement officials overruled the career prosecutors the next 
day, immediately prompting accusations of political interference.”3  In response to the 
intervention by “senior” Department officials, according to The Washington Post: 
 

All four career prosecutors handling the case against Roger Stone withdrew from 
the legal proceedings Tuesday—and one quit his job entirely—after the Justice 
Department signaled it planned to undercut their sentencing recommendation for 
President Trump’s longtime friend and confident. 
 
The sudden and dramatic moves came after prosecutors and their superiors had 
argued for days over the appropriate penalty for Stone, and exposed what some 
career Justice Department employees say is a continuing pattern of the historically 
independent law enforcement institution being bent to Trump’s political will.4 

 

                                                 
2  https://www.justice.gov/jmd/organization-mission-and-functions-manual-overview 
 
3   C. Savage and A. Goldman, “William Barr Moves to Take the Reins of Politically Charged 
Cases,” The New York Times (Feb. 14, 2020).  
  
4  M. Zapotosky, D. Barrett, A. Marimow and S. Hsu, “Prosecutors quit amid escalating Justice 
Dept. fight over Roger Stone’s prison term,” The Washington Post (Feb. 11, 2020).  
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The Department withdrew the original sentencing memorandum and filed a revised version 
stating that the original recommendation “could be considered excessive and unwarranted under 
the circumstances.”5  Ultimately, Stone received a sentence from the court of 40 months in 
prison. The fact that this was lower than the sentence recommended by the prosecuting attorneys 
in accordance with Justice Department policy is irrelevant to the favoritism for Stone that 
occurred. 
 
As noted above, the extraordinary intervention by the Department was accompanied by a series 
of tweets and other public statements by President Trump that sharply criticized the original 
sentencing recommendation. Trump called the initial sentencing recommendation “an insult to 
our country,” “a horrible aberration,” “a disgrace” and “ridiculous.”6  After the Department 
withdrew and revised its original sentencing recommendation, Trump tweeted, “Congratulations 
to Attorney General Bill Barr for taking charge of a case that was totally out of control and 
perhaps should not have even been brought.”7 
 
The open letter from more than 2,600 former Department officials and prosecutors “strongly 
condemns President Trump’s and Attorney General Barr’s interference in the fair administration 
of justice.” The letter stated, “A person should not be given special treatment in a criminal 
prosecution because they are a close political ally of the President.”8 
 
In an article published in Just Security, Stuart Gerson addressed Barr’s intervention in this matter 
to obtain a lower sentencing recommendation for Roger Stone. Gerson served with William Barr 
in the Justice Department in the George H.W. Bush administration and served briefly as Acting 
Attorney General in the Clinton administration.9 He wrote:  
 

Whatever the Attorney General was thinking, his low-ball recommendation gives more of 
a whiff of favoritism than it does of principle. Indeed, one cannot recall any similar 
leniency being ordered in any other case, particularly in the host of cases that the 
government brings against members of minority groups or those who are economically 
disadvantaged. In fact, the Stone prosecution team did no more than to follow the 
Department policy of the so-called “Sessions Memo” that required them to seek the most 
severe sentence that the facts of the case allowed. In short, it looks to many present and 
former federal prosecutors that undue leniency was being afforded to a privileged, white 
friend of the president, who himself lent credence to the charge of favoritism by his 

                                                 
5  Id. 

 
6  Id. 

 
7  E. Sullivan and M. Shear, “Trump Praises Barr for Rejecting Punishment Recommended for 
Stone,” The New York Times (Feb. 12, 2020). 
 
8  “DOJ Alumni Statement on the Events Surrounding the Sentencing of Roger Stone,” Medium 
(Feb. 16, 2020). 
 
9  S. Gerson, “Let the Rule of Law Rule Law Enforcement: Reflections on the Current Attorney 
General’s Tenure,” Just Security (Feb. 25, 2020).  
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relentless social media criticism of the case, the prosecutors, and even the presiding 
judge. 

 
Attorney General Barr recently has exercised his authority to protect Trump’s personal political 
interests in other ways as well.  He has “assigned an outside prosecutor to scrutinize the criminal 
case against President Trump’s former national security adviser Michael T. Flynn….,” a review 
that the Times said “is highly unusual and could trigger more accusations of political interference 
by top Justice Department officials into the work of career prosecutors.”10   
 
This move by Barr again followed public statements by Trump saying that Department 
prosecutors “ought to be ashamed of themselves” about “what they’ve done to General Flynn…” 
and also saying that “what they did to General Flynn is very unfair, in my opinion.”11   
 
The Post noted the parallel in Barr’s handling of the Stone and Flynn cases: “In each case, 
Trump criticized the department’s treatment of a Trump ally; in both cases, Barr has inserted 
himself in an unorthodox manner that invites accusations of politicization.”12 
 
Barr also is continuing to oversee an ongoing investigation he assigned to U.S. Attorney John H. 
Durham into the federal government’s response to Russian election interference in the 2016 
campaign. This investigation includes a review of the activities of U.S. intelligence agencies that 
found Russia secretly tried to help Trump win in 2016, a finding that Trump has repeatedly 
criticized. According to the Times: 

 
Mr. Durham appears to be pursuing a theory that the C.I.A., under its former 
director John O. Brennan, had a preconceived notion about Russia or was trying 
to get a particular result—and was nefariously trying to keep other agencies from 
seeing the full picture lest they interfere with that goal, the people said.13 
 

The Times added, “Mr. Durham’s questioning is certain to add to accusations that Mr. Trump is 
using the Justice Department to go after his perceived enemies, like Mr. Brennan, who has been 
an outspoken critic of the president.”14  
 
The Barr-led investigation into the origins of the Russia investigation continues even though the 
Justice Department’s independent, nonpartisan Inspector General found in December 2019 that 

                                                 
10  C. Savage, A. Goldman, M. Apuzzo, “Barr Installs Outside Prosecutor to Review Case Against 
Michael Flynn, Ex-Trump Adviser,” The New York Times (Feb. 14, 2020). 
 
11  A. Blake, “Another case Trump meddled in. Another unorthodox intervention from Barr,” The 

Washington Post (Feb. 15, 2020). 
 
12  Id. 

 
13  C. Savage, A. Goldman and J. Barnes, “Justice Dept. Is Investigating C.I.A. Resistance to 
Sharing Russia Secrets,” The New York Times (Feb. 13, 2020). 
 
14  Id. 
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the Department had sufficient basis to initiate the 2016 investigation and that FBI and 
Department officials had acted without political bias in conducting the investigation. 
 
The IG found with regard to the opening of the investigation that “under the AG Guidelines and 
the [FBI Guidelines], the FBI had an authorized purpose when it opened Crossfire Hurricane to 
obtain information about, or protect against, a national security threat or federal crime, even 
though the investigation also had the potential to impact constitutionally protected activity.” IG 
Rpt. at iii.15   
 
Attorney General Barr immediately attacked the IG report by criticizing and challenging the 
Inspector General’s conclusion that there was a legitimate basis to open the 2016 investigation. 
 
Attorney General Barr said that “the FBI launched an intrusive investigation of a U.S. 
presidential campaign on the thinnest of suspicions that, in my view, were insufficient to justify 
the steps taken.”16 In a separate statement, Durham challenged the Inspector General report, 
stating that he “advised the Inspector General that we do not agree with some of the report’s 
conclusions as to predication and how the FBI case was opened.”17  
 
Barr also went further, alleging without offering any proof that Obama administration officials 
had spied on the president’s associates and, in the process, jeopardized civil liberties.  
 
The broad picture painted by all of these episodes is that Attorney General Barr continues to 
enable the weaponization of the Justice Department to advance the personal political interests of 
President Trump.  This is directly contrary to Barr’s principal responsibility as Attorney General 
to ensure fair and impartial justice and to act in the best interests of all Americans, not to serve 
the personal political interests of the President.   
 
Since Watergate, the norms of the Justice Department have been clear: the Attorney General 
needs to protect the independence of the Department from interference by the President and the 
White House, particularly in matters relating to the investigative and prosecutorial functions of 
the Department, and needs to insulate career prosecutors from political pressure. 
 
Barr’s interference with line prosecutors in the sentencing of Roger Stone is a clear example of 
improperly promoting President Trump’s personal political interests at the expense of Justice 
Department norms that have existed for more than four decades.   
 

                                                 
15  DOJ Office of the Inspector General, “Review of Four FISA Applications and Other Aspects of 
the FBI’s Crossfire Hurricane Investigation,” Oversight and Review Division 20-012 (December 2019 
(Revised)) (https://oig.justice.gov/reports/2019/o20012.pdf) 
 
16  “Statement by Attorney General William P. Barr on the Inspector General's Report of the Review 
of Four FISA Applications and Other Aspects of the FBI’s Crossfire Hurricane Investigation,” 
Department of Justice (Dec. 9, 2019). 
 
17  “Statement of U.S. Attorney John H. Durham,” Department of Justice (Dec. 9, 2019). 

F20-00086  000283 DOJ-20-1871-C-000089
A \11 qi(,/\ '\J 
PVERSIGHT 



6 
 

Barr’s decision to initiate a review of the handling of the case of Michael Flynn by Justice 
Department lawyers is another example of bending justice to the personal political interests of 
Trump.  And so is Barr’s decision to initiate the Durham investigation into those who 
investigated the Russian interference in the 2016 election and reached conclusions that Trump 
attacked as a witch hunt and “Fake News.” Barr’s attacks on the Inspector General finding that 
the 2016 Russia investigation was properly initiated are yet another example of Barr serving 
Trump’s personal political interests at the expense of the institutional integrity and credibility of 
the Justice Department. 
 
In these cases, Barr has taken actions which respond to and accommodate Trump’s clear desire 
to use the Justice Department to protect his friends and punish his enemies.  
 
The standards of conduct, norms of behavior and rules of the Justice Department are designed to 
safeguard the integrity and credibility of the Department, and to protect it from political 
interference. They have been seriously violated by Attorney General Barr in his repeated actions 
to protect President Trump and advance Trump’s personal political interests.  
 
As head of the Office of Professional Responsibility, it is your responsibility to hold Attorney 
General Barr accountable for his unprofessional and damaging conduct. It is your responsibility 
to protect the integrity and credibility of the Department and its employees, even when the matter 
involves the Attorney General.  
 
Democracy 21 calls on you to investigate the unprofessional conduct and inappropriate actions 
by Attorney General Barr in the matters described in this complaint and the previous complaints 
filed by Democracy 21. We urge you to take appropriate action concerning Attorney General 
Barr to ensure that the accelerating deterioration of the independence, integrity and credibility of 
the Justice Department is stopped before irreparable damage is done to the Department. 

 
Sincerely, 
 
 
 
Fred Wertheimer 
President 

 
Copy to:   

 
Michael Horowitz, Inspector General 
Cynthia K. Shaw, Director, Departmental Ethics Office 
 
 

F20-00086  000284 DOJ-20-1871-C-000090



 
 

 

 
 
 
 
October 1, 2019 
 
Michael Horowitz  
Inspector General  
U.S. Department of Justice  
Suite 4706  
950 Pennsylvania Ave N.W.  
Washington, DC 20530 
 

Re:  Democracy 21 complaint requesting Inspector General to investigate Attorney 
General Barr’s activities relating to the Ukraine affair  

 
Dear Inspector General Horowitz: 
 
Attorney General William Barr is prominently named in the complaint filed by a whistleblower 
alleging that President Trump, working with others, solicited and sought to pressure the 
government of Ukraine into intervening in the 2020 presidential election by providing derogatory 
information about former Vice President Joe Biden, a potential Democratic Party presidential 
nominee in the 2020 election in which President Trump is running for reelection.   
 
The second paragraph of the whistleblower complaint states that “the President of the United 
States is using the power of his office to solicit interference from a foreign country in the 2020 
U.S. election.” The complaint then says, “Attorney General Barr appears to be involved as well.” 
 
The complaint describes a July 25, 2019 telephone call that President Trump had with Ukrainian 
President Volodymyr Zelensky in which President Trump “sought to pressure the Ukrainian 
leader to take actions to help the President’s 2020 reelection bid.” According to the complaint, 
President Trump urged Zelensky to meet or speak with Attorney General Barr, whom the 
President referred to multiple times during the call. 
 
Thus, according to the whistleblower complaint, Attorney General Barr was named by President 
Trump to serve as the president’s personal representative in his effort to solicit a foreign 
government to intervene in the 2020 election.  
 
The principal allegations in the complaint are confirmed by the memorandum released by the 
White House on September 25, 2019 describing the contents of the July 25 phone call between 
President Trump and President Zelensky.  
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Both the whistleblower complaint and the White House report describing the Zelensky call 
contain multiple references to statements by President Trump saying that he is involving 
Attorney General Barr in his efforts to press a foreign country to investigate his political 
opponent. For that reason, the allegations in the complaint directly implicate the institutional 
integrity of the Justice Department and raise the question of whether the Attorney General, 
named by the President as a participant in this matter, has failed to carry out the mission of the 
Justice Department “to ensure fair and impartial administration of justice for all Americans.”  

 
Accordingly, Democracy 21 calls on you to promptly conduct an investigation to determine what 
role Attorney General William Barr played in President Trump’s efforts to pressure Ukraine to 
interfere in the 2020 presidential election by gathering derogatory information on President 
Trump’s potential opponent in that election.  
 
This investigation also needs to determine if Attorney General Barr engaged in improper conduct 
by failing to immediately and formally recuse himself from any role in the Department’s 
subsequent actions and decisions on the whistleblower complaint as soon as Attorney General 
Barr learned that he was named in the complaint.  
 
Further, the investigation needs to determine whether Attorney General Barr played any role in 
attempting to cover up the whistleblower complaint by participating in the discussions or 
decisions by the Justice Department that initially prevented the complaint from being transmitted 
to Congress, as the Inspector General of the Intelligence Community apparently believed was 
required by law, or in determining that the complaint presented no violations of federal law that 
warranted further investigation.  
 
In particular, the investigation by your office should examine:   
 

• Whether and to what extent Attorney General Barr has discussed with President 
Trump, his attorney Rudy Giuliani or with any other White House, Justice 
Department or Trump campaign official the subject of encouraging, soliciting or 
pressuring the government of Ukraine to investigate and provide derogatory 
information about Vice President Biden or his family. 
 

• Whether Attorney General Barr has had any contact, in person, by telephone or by 
other means, with any official or agent of the government of Ukraine about an 
investigation of Vice President Biden or his family. 

 
• Whether Attorney General Barr or the Justice Department has conducted or is 

conducting any investigation of Vice President Biden or his family, and whether 
Attorney General Barr has discussed with President Trump, with his attorney Rudy 
Giuliani or with any other White House or Trump campaign official, or with any 
officer or employee of the Justice Department, the subject of having the Justice 
Department open and/or conduct an investigation of Vice President Biden or his 
family. 

 

F20-00086  000286 DOJ-20-1871-C-000092
A \11 qi(,/\ 
PVERSIGHT 



3 
 

• When and under what circumstances Attorney General Barr learned of the existence 
of the whistleblower complaint about President Trump’s efforts to solicit Ukraine to 
provide derogatory information about Vice President Biden or his family, and 
whether Attorney General Barr should have formally recused himself from any 
Departmental consideration of or decisions about the complaint upon learning that he 
is named in the complaint. 

 
• Whether and to what extent Attorney General Barr or the office of the Attorney 

General was involved in the Department’s discussions or decision-making process 
regarding the whistleblower complaint, including whether the complaint should have 
been transmitted to Congress by the Acting Director of National Intelligence. 

 
• Whether and to what extent Attorney General Barr or the office of the Attorney 

General was involved in the Department’s discussions or decision-making process 
regarding the issue of whether efforts by President Trump and others to solicit or 
pressure the government of Ukraine to provide derogatory information about Vice 
President Biden or his family constituted a violation of the federal campaign finance 
laws. 

 
The fact that the whistleblower complaint and the White House summary of the President’s call 
to President Zelensky both state that the President identified Attorney General Barr as a 
participant in what appears to be a gross abuse of power by the President makes this a matter of 
urgent institutional importance for the Department of Justice.  
 
A prompt investigation by your office to determine the facts in this matter and to determine 
whether the Attorney General was involved in any improper conduct is essential in order for the 
American people to have confidence in the Department of Justice and in Attorney General Barr’s 
integrity and ability to credibly conduct the impartial administration of the law as the nation’s 
chief law enforcement officer. 

 
Additional Background and Issues 

 
The statement in the whistleblower complaint that President Trump named Attorney General 
Barr as a participant in his effort to solicit the government of Ukraine to provide derogatory 
information about Vice President Biden is confirmed by the White House summary of the July 
25 telephone call between President Trump and President Zelensky.  
 
According to the official White House account, President Trump specifically mentioned 
Attorney General Barr five times during that call (emphases added): 
 

“I would like to have the Attorney General call you or your people and I would like you 
to get to the bottom of it.” 
 
“I will ask him [Giuliani] to call you along with the Attorney General.” 
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“There’s a lot of talk about Biden’s son, that Biden stopped the prosecution and a lot of 
people want to find out about that so whatever you can do with the Attorney General 
would be great.” 
 
“I will have Mr. Giuliani give you a call and I am also going to have Attorney General 

Barr call and we will get to the bottom of it.” 
 
“I will tell Rudy and Attorney General Barr to call. . . .” 

 
These quotes—from the official White House memorandum on the July 25 call—by themselves 
raise a host of questions that require investigation about the role that Attorney General Barr may 
have played in President Trump’s efforts to use a foreign government to obtain derogatory 
information about a political opponent. Your office should determine whether the President, the 
White House or any agent of the President or White House at any time communicated to the 
Attorney General any instruction or suggestion that the Attorney General call President Zelensky 
or his “people” about investigating Vice President Biden. 
 
If you determine that any such communication was made to the Attorney General, you should 
then determine what instructions or suggestions were given and whether Attorney General Barr 
took any actions in response to such instructions or suggestions. Beyond the question of whether 
the Attorney General was asked or instructed to call any Ukrainian official or agent following the 
July 25 call, your office should more broadly investigate whether the Attorney General has 
participated in any discussions or taken any actions related to soliciting the government of 
Ukraine to investigate Vice President Biden or to provide derogatory information about him, 
either before or after the July 25 call.  
 
The investigation also should determine whether the Attorney General has authorized or 
participated in any investigation of Vice President Biden or his son, Hunter Biden; whether 
President Trump or his agents requested or instructed the Attorney General or the Department to 
undertake any such investigation as well as whether any such investigation either was conducted 
or is currently being conducted, and if so, whether there are legitimate grounds for the 
Department to investigate a leading potential opponent of President Trump in the 2020 
presidential election. 
 
Your investigation should also determine whether Attorney General Barr complied with Justice 
Department recusal requirements by immediately and formally recusing himself from any 
discussions and decisions regarding the whistleblower complaint. 28 C.F.R. § 45.2, see also 25 
C.F.R. § 2635.502. Because the complaint states that Attorney General Barr “appears to be 
involved” in the allegations made in the complaint, the Attorney General’s participation in or 
oversight of the Department’s handling of the complaint would, at a minimum, “create an 
appearance of a conflict of interest likely to affect the public perception of the integrity of the 
investigation or prosecution.” 28 C.F.R. § 45.2(b)(2).  
 
According to published reports, the whistleblower complaint was initially filed with Michael K. 
Atkinson, the Inspector General of the Intelligence Community, on August 12, 2019. According 
to a letter dated September 17, 2019 to the chairman and vice chairman of the House Permanent 
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Select Committee on Intelligence, Mr. Atkinson determined that the complaint met the statutory 
definition of expressing an “urgent concern” as set forth in 50 U.S.C. § 3033(k)(5)(G)(i). This 
triggered Mr. Atkinson’s statutory obligation to forward the complaint to Acting DNI Joseph 
Maguire, along with his “urgent concern” determination, which he did on August 26, 2019. This 
transmittal in turn triggered the DNI’s obligation, within seven days, to forward the complaint to 
the congressional intelligence committees along with any comments he considers appropriate. Id. 

§ 3033(k)(5)(C). 
 

The Acting DNI, however, did not forward the complaint to Congress, as required by statute. 
Instead he sought guidance from the White House and the Department of Justice as to whether he 
should do so. According to a report in The Washington Post: 

 
Maguire said he first sought guidance from the White House Counsel’s Office and 
next from the Office of Legal Counsel at the Justice Department. Officials raised 
the possibility that the complaint could be covered by executive privilege, but no 
one reached a definitive ruling on that, Maguire said. 

 
In an opinion released on September 24, 2019 but initially made on September 3, 2019, the 
Office of Legal Counsel (OLC) concluded that the whistleblower complaint did not meet the 
statutory definition of an “urgent concern” and therefore that the Acting DNI did not have a 
statutory obligation to transmit the complaint to the Congress. Instead, the OLC determined that 
the complaint should be referred to the Department’s Criminal Division for review of whether 
the actions described in the complaint constituted violations of the federal campaign finance 
laws. The Department announced that the Criminal Division subsequently concluded that the 
complaint did not present any violations of federal law that warranted further investigation.  
 
According to a report in The Washington Post: 

 
Senior Justice Department officials said the director of national intelligence 
referred concerns about the [Zelensky] call to the Justice Department in late 
August, after the intelligence community inspector general found that it was a 
possible violation of campaign finance laws. Days later, the inspector general 
referred the matter to the FBI. 
 
Career prosecutors and officials in the Justice Department’s criminal division 
reviewed the rough transcript, which they obtained voluntarily from the White 
House, and determined the facts “could not make” the appropriate basis for an 
investigation, a senior Justice Department official said Wednesday. The final 
decision was made by Brian Benczkowski, who leads the Justice Department’s 
criminal division. As part of their reasoning, Justice Department lawyers 
determined that help with a government investigation could not be quantified as 
“a thing of value” under the law, officials said. . . . 

 
Thus, by determining both that the law did not require the whistleblower complaint to be 
forwarded to Congress and that the complaint did not present any potential violations of federal 
law that warranted investigation, the Department of Justice took two separate actions that 
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collectively had the result of shielding the complaint from public or congressional scrutiny and 
which, if successful, would have ensured that there would not be a full investigation of the 
allegations in the complaint. The fact that Congress subsequently learned of the complaint and 
that congressional and public pressure led to its ultimate disclosure does not mitigate the impact 
of the Department’s prior decisions to shield the complaint from public scrutiny and to quickly 
terminate any investigation of the allegations made in the complaint.  

 
While in the normal case there should be a presumption of regularity given to decisions made by 
the Department, this is not a normal case. Here, as set forth multiple times in the White House 
summary of the Zelensky call, President Trump names Attorney General Barr as a participant in 
the activities that form the substance of the whistleblower complaint. The naming of the 
Attorney General in the allegations of the complaint overcomes any presumption of regularity 
for decisions about the complaint that were made by either the Attorney General or by his 
subordinates in the Department. It requires that there be an investigation of those decisions, 
especially where those decisions initially had the effect of blocking the transmittal of the 
complaint to Congress by the Acting DNI, and then terminating any investigation into the 
complaint by the Justice Department. 
 
Accordingly, we believe it is essential that you investigate the process followed by the OLC in 
issuing its ruling that the complaint did not constitute an “urgent matter” under the whistleblower 
statute. We also urge you to investigate the process followed by the Criminal Division in 
concluding that the complaint did not present any violation of federal law that required a full 
investigation by the Department.  
 
In both instances, you should determine whether Attorney General Barr, or any member of his 
office, participated in discussions relating to the complaint or had any input into the decisions 
reached by the Department about the complaint, and whether the Department’s decision-making 
process was in any way tainted by the Attorney General’s self-interest in the matter.  
 
According to a published report, “Department officials played down Barr’s role [in this matter], 
saying that he was ‘generally knowledgeable’ of the discussions about the O.L.C. decision to 
find the complaint not urgent, but was not involved in the Criminal Division’s decision to decline 
to investigate the allegations.”  
 
These characterizations by “Department officials” should not be accepted at face value and 
should be subject to careful scrutiny, including whether under DOJ recusal requirements, 
Attorney General Barr should not have been even “generally knowledgeable” about any Justice 
Department discussions relating to the OLC decision. You should also determine what role, if 
any, the President and the White House, or their agents, played in these Justice Department 
decisions, given the fact that President Trump is the subject of the whistleblower complaint.  

 
As noted earlier, a core mission of the Department of Justice is “to ensure fair and impartial 
administration of justice for all Americans.” President Trump’s repeated statements to a foreign 
leader that he will have Attorney General Barr work directly with that leader to obtain 
derogatory information about a U.S. presidential candidate implicates the Attorney General in a 
gross abuse of power by the President. It also casts public doubt on the institutional integrity and 
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fairness of the Department itself with regard to the Department’s decisions about the handling of 
the whistleblower complaint, and decisions with regard to the criminal referral made to the 
Justice Department in this matter. 

 
Democracy 21 calls on you to promptly investigate the matters raised in our complaint and to 
determine whether the Attorney General engaged in improper conduct in the actions he took (or 
failed to take) regarding President Trump’s efforts to have a foreign country interfere in the 2020 
presidential election for the President’s personal political benefit, at the expense of the integrity 
of our elections and the national security of our country.  
 

Sincerely, 
 
 
 
Fred Wertheimer 
President 
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January 17, 2020 
 
 
 
Jeffrey R. Ragsdale 
Acting Director 
Office of Professional Responsibility 
U.S. Department of Justice  
Suite 3266 
950 Pennsylvania Avenue N.W. 
Washington, DC 20530 
 

Cynthia K. Shaw 
Director 
Departmental Ethics Office 
U.S. Department of Justice  
950 Pennsylvania Avenue N.W. 
Washington, DC 20530 
 

 
Dear Acting Director Ragsdale and Director Shaw: 
 

Democracy 21 is filing this complaint to request that the Office of Professional 
Responsibility and the Departmental Ethics Office investigate and take appropriate action 
regarding the failure by Attorney General William P. Barr to comply with Department of Justice 
Department norms, standards of conduct and regulations.  

 
 It is your responsibility to the Justice Department and the American people to hold DOJ 
officials, from staff attorneys to the Attorney General himself, accountable for failing to comply 
with Justice Department norms, standards and rules.  Democracy 21 strongly urges you to carry 
out this responsibility by holding the Attorney General accountable for failing to operate within 
the boundaries of acceptable conduct for a Justice Department official. 
 

The improper actions by Attorney General Barr cover a wide range of his statements and 
activities but all result from a single overriding impropriety: the Attorney General has eschewed 
the core mission of the Department of Justice “to ensure fair and impartial administration of 
justice for all Americans.”1  

 
Attorney General Barr has instead repeatedly demonstrated bias in acting to protect the 

personal and political interests of President Trump, as opposed to protecting the interests of the 
American people. He has done this to the detriment of the country and in derogation of the 
mission and integrity of the Department he heads. 

 
As we discuss below, Attorney General Barr has directly contradicted, misrepresented or 

undermined the independent, non-partisan and credible work of both the Department’s Inspector 
General and its Special Counsel, in order to blunt conclusions by these officials which were 
contrary to the views and interests of President Trump. He has publicly echoed the President’s 
                                                 
1  https://www.justice.gov/jmd/organization-mission-and-functions-manual-overview 
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inflammatory rhetoric about “spying” and “collusion” without providing any adequate legal basis 
for using these terms. And he has refused to recuse himself from sensitive Department decisions 
about the handling of a whistleblower complaint alleging a gross abuse of power by President 
Trump and in which the Attorney General himself is directly and personally implicated.   

 
We enclose for your information a letter sent by the New York City Bar Association to 

the Republican and Democratic leaders of the House and Senate which expresses “serious 
concerns about the propriety of Barr’s recent actions and statements.” The letter urges Congress 
“to commence formal inquiries into a pattern of conduct by Attorney General William P. Barr 
that threatens public confidence in the fair and impartial administration of justice.” 

 
As a member of the President’s Cabinet and of his Administration, the Attorney General 

has the job of implementing the President’s policy goals.  But the Attorney General, uniquely 
among Cabinet officers, also has the overriding obligation to serve the interests of “fair and 
impartial justice for all Americans,” and to ensure—as the nation’s chief law enforcement 
official—that the administration of justice is not subordinated to the President’s personal or 
political interests.  

 
It is the clear duty of the Attorney General always to maintain fidelity to the Constitution 

and to the nation’s legal system, and never to abdicate these responsibilities to protect the 
President’s personal or political interests at the expense of the impartial administration of justice. 

 
Attorney General Barr has repeatedly failed meet this critical obligation to the American 

people. Therefore, as the Justice Department officials who have the responsibility to safeguard 
the norms, standards and rules that protect the Department’s integrity and credibility, it falls to 
you to investigate and take appropriate remedial action to address the Attorney General’s 
improper conduct. 
 

i. 
 

 Since taking office, President Trump has loudly and repeatedly attacked the Justice 
Department and the FBI, proclaiming that they improperly and illegally initiated and conducted 
an investigation into whether the 2016 Trump campaign coordinated or conspired with agents of 
Russia who interfered with the 2016 presidential election. Trump has claimed that FBI and 
Justice Department officials initiated the investigation without an evidentiary basis to do so and 
that they conducted the investigation with political bias against him.   
 

The New York Times has characterized Trump’s views as “his long obsession with the 
origins of the Russia inquiry.”2 
 

The investigation of the Trump campaign and its relationship with Russia was initially 
opened by the FBI in July 2016, shortly before the 2016 Republican nominating convention.  
Ultimately, in May 2017, former Deputy Attorney General Rod Rosenstein appointed former 
                                                 
2  K. Benner and Adam Goldman, “Justice Dept. Is Said to Open Criminal Inquiry Into Its Own 
Russia Investigation,” The New York Times (Oct. 24, 2019). 
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FBI Director Robert Mueller as Special Counsel to conduct the investigation.  Mueller released a 
full report on the findings of his investigation in July 2019. 

 
In March 2018, well before the Mueller investigation was completed, Inspector General 

Michael Horowitz announced that in response to requests from Attorney General Sessions and 
Members of Congress, he was undertaking an independent investigation into the origins and 
conduct of the Department’s investigation of the 2016 Trump campaign in order to determine, 
among other matters, whether the investigation was begun in compliance with Departmental 
rules and standards, and whether there was any evidence of bias or impropriety in how the 
investigation was conducted.   

 
In May 2019, four months after he became Attorney General, and notwithstanding the 

fact that the Inspector General’s independent investigation had been underway for well over a 
year, Attorney General Barr announced his own separate investigation into the same matter: the 
origins of the Department’s 2016 investigation.3 He appointed John Durham, the U.S. Attorney 
for Connecticut, to head this investigation, which, unlike the Inspector General’s investigation, 
was under Barr’s direct control and supervision.  In October 2019, press reports stated that the 
Durham investigation shifted from “an administrative review of the Russia investigation 
overseen by Attorney General William P. Barr to a criminal inquiry. . . .”4 As this press report 
noted, “The move also creates an unusual situation in which the Justice Department is 
conducting a criminal investigation into itself.”  Id. 

 
On December 9, 2019, Inspector General Horowitz released his long-anticipated report.5  

In that report, the Inspector General found that the Department did have sufficient basis to 
initiate the 2016 investigation and that FBI and Department officials had acted without political 
bias in conducting the investigation. 

 
The report also found that the FBI committed numerous errors in its dealings with the 

FISA court to seek and renew wiretap warrants related to the investigation.6  But with regard to 
the opening of the investigation, the Inspector General specifically found that “under the AG 
Guidelines and the [FBI Guidelines], the FBI had an authorized purpose when it opened 
Crossfire Hurricane to obtain information about, or protect against, a national security threat or 
federal crime, even though the investigation also had the potential to impact constitutionally 
protected activity.” IG Rpt. at iii. 
                                                 
3  A. Goldman, C. Savage, M. Schmidt, “Barr Assigns U.S. Attorney in Connecticut to Review 
Origins of Russia Inquiry,” The New York Times (May 13, 2019). 
 
4   K. Benner and Adam Goldman, “Justice Dept. Is Said to Open Criminal Inquiry Into Its Own 
Russia Investigation,” The New York Times (Oct. 24, 2019). 
  
5  DOJ Office of the Inspector General, “Review of Four FISA Applications and Other Aspects of 
the FBI’s Crossfire Hurricane Investigation,” Oversight and Review Division 20-012 (December 2019 
(Revised)) (https://oig.justice.gov/reports/2019/o20012.pdf) 
 
6  C. Savage, A. Goldman and K. Benner, “Report on F.B.I. Russia Inquiry Finds Serious Errors but 
Debunks Anti-Trump Plot,” The New York Times (Dec. 9, 2019). 
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 Attorney General Barr immediately attacked the Inspector General’s report.  In an 
extraordinary statement released the same day as the Inspector General report, the Attorney 
General criticized and challenged the Inspector General’s conclusion that there was an adequate 
basis to open the 2016 investigation. Directly contradicting the specific finding made by the 
Inspector General, Attorney General Barr said that “the FBI launched an intrusive investigation 
of a U.S. presidential campaign on the thinnest of suspicions that, in my view, were insufficient 
to justify the steps taken.” (Emphasis added).7   
 
 In a separate statement released the same day, U.S. Attorney Durham followed suit and  
publicly challenged the Inspector General report, stating that he “advised the Inspector General 
that we do not agree with some of the report’s conclusions as to predication and how the FBI 
case was opened.”8 
 
 The very next day, Barr doubled down on his criticisms of the Inspector General: 
 

Mr. Barr said for a second straight day that he disagreed with the findings in the 
long-awaited report by the inspector general, Michael E. Horowitz, that the F.B.I. 
lawfully opened its inquiry. And he went further, saying that Obama 
administration officials had spied on the president’s associates and, in the process, 
jeopardized civil liberties. 
 
“The greatest danger to our free system is that the incumbent government use the 
apparatus of the state, principally the law enforcement and intelligence agencies, 
both to spy on political opponents but also to use them in a way that could affect 
the outcome of an election,” Mr. Barr said in an interview with NBC News.9 

 
While it is not unusual for the head of an agency to issue a statement publicly disagreeing 

with findings by an Inspector General that are critical of the agency, it is very rare for an agency 
head to disagree with an Inspector General’s conclusion that exonerates the agency of 
wrongdoing.  Here, however, Attorney General Barr rejected the Inspector General’s conclusion 
exonerating the Justice Department in finding that there was an “authorized purpose” in initiating 
the 2016 investigation.  Barr, instead, issued statements critical of the Department he heads, 
echoing the attacks on the Justice Department made by President Trump but disproven by the 
Inspector General.  
 

Most importantly, DOJ rules prohibit Department officials from publicly commenting on 
open criminal investigations.  These rules state that Department personnel may not “confirm the 

                                                 
7  https://www.justice.gov/opa/pr/statement-attorney-general-william-p-barr-inspector-generals-
report-review-four-fisa 
 
8  https://www.justice.gov/usao-ct/pr/statement-us-attorney-john-h-durham 
 
9  K. Benner and E. Sullivan, “Trump and Barr Escalate Attacks on F.B.I. Over Report on Russia 
Inquiry,” The New York Times (Dec. 10, 2019). 
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existence of or otherwise comment about ongoing investigations” and may not comment on “the 
nature or progress” of an “ongoing investigation.”  USAM § 1-7.400 (April 2018).   

 
In general, this provision forbids Department officials, including the Attorney General, 

from engaging in any discussion about active criminal investigations, except in limited, specific 
circumstances that are not applicable here.   
 
 The statements issued by both Attorney General Barr and U.S. Attorney Durham 
disagreeing with the key conclusions of the Inspector General report were clearly based on their 
views about the findings of the parallel criminal investigation they are conducting into the same 
matter that was investigated by the Inspector General.  Thus, Attorney General Barr and U.S. 
Attorney Durham chose to discuss an ongoing criminal investigation in order to attack the 
findings of the Inspector General and thereby improperly provided cover for President Trump’s 
obsessive attacks on the 2016 Russia/Trump investigation opened by the Justice Department and 
the FBI. 
 

Democracy 21 believes these statements were in violation of DOJ rules prohibiting 
Department officials from commenting on open criminal investigations. 
 

There was no legitimate reason for them to make these statements about the Inspector 
General report.  The only plausible explanation for their comments is that Barr and Durham 
wanted to publicly undermine the Inspector General report on the day of its release and thereby 
to blunt the public impact of its findings.  They apparently did so because the Inspector 
General’s key finding that the 2016 investigation was initiated in conformance with 
Departmental guidelines is contrary to the repeated attacks on the investigation that have been 
made by President Trump. 
 
 Attorney General Barr’s improper statements challenging the Inspector General report 
served only the interests of President Trump, who has relentlessly attacked the Justice 
Department for improperly undertaking the 2016 investigation.  President Trump’s attacks were 
validated by Barr’s criticism of the Inspector General’s report.   
 

Barr’s statements did not serve the interests of the Department of Justice, whose officials 
were vindicated by the report’s conclusions with regard to the origins of the 2016 investigation. 
Nor did Barr’s statements further the interests of the American people, who were well served by 
having the Inspector General conduct a thorough, independent and non-partisan review of this 
controversial question.   
 

By publicly attacking the Inspector General report immediately upon its issuance, by 
specifically disagreeing with its central conclusion, and by having U.S. Attorney Durham follow 
with his challenge to the report, Attorney General Barr undermined his own Inspector General 
and attacked his own Department.  Barr demonstrated his bias and fealty to President Trump, 
contravening the Department’s mission of promoting “fair and impartial justice for all 
Americans,” in favor of echoing President Trump’s irresponsible attacks on the Justice 
Department itself. 

ii. 
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 Attorney General Barr’s attack on the Inspector General report is just the latest example 
of an ongoing pattern of bias elevating the personal and political interests of President Trump 
over the interests of the Department of Justice and the American people.  This has been a pattern 
for Barr since he became Attorney General.  
 
 A.  Barr demonstrated bias and violated Justice Department norms and standards of 
conduct by publicly testifying in Congress that FBI and Justice Department officials engaged in 
“spying” on the Trump campaign during the 2016 presidential election. Barr did so without 
providing a scintilla of evidence to back up his explosive allegation. These statements by 
Attorney General Barr could only be understood as an attack on the integrity and credibility of 
Justice Department and FBI officials.  
 

On April 15, 2019, Democracy 21 filed a complaint with the DOJ Office of Professional 
Responsibility, stating that it was improper for the Attorney General to charge that “spying” has 
occurred by the FBI and Justice Department when he had no evidence to back up his claim.  
Indeed, in response to a question about whether he had evidence to substantiate his claim, Barr 
said, “I have no specific evidence that I would cite right now.  I do have questions about it.”10   

 
 The remarks of the Attorney General and his explosive allegation that “spying” occurred 
did not take place in a vacuum.  Instead, they were made in the context of a heated political 
attack by President Trump and his allies on the lawfulness of the Special Counsel investigation 
into whether a hostile foreign power illegally interfered in the 2016 presidential election to 
benefit the Trump campaign, and whether it did so in coordination with members of the Trump 
campaign.  
 

Attorney General Barr knew or certainly should have known that his unsubstantiated 
allegation would be publicly used by President Trump to validate his unsubstantiated claim that 
illegal “spying” on his campaign had occurred, and that the whole investigation by Special 
Counsel Robert Mueller was tainted as a result.  Thus, the Attorney General wittingly and 
improperly made himself part of the President’s effort to discredit the Special Counsel’s 
investigation.  He used the office of the Attorney General to participate on behalf of President 
Trump in a political battle attacking the very Department he leads. 

 
B. On May 7, 2019, Democracy 21 filed an additional complaint with the DOJ 

Office of Professional Responsibility alleging that Attorney General Barr was required to be 
recused from any involvement in the 14 active Justice Department matters stemming from the 
Special Counsel investigation that were referred to the Department by the Special Counsel. To 
our knowledge, the recusal never occurred. 

 
The recusal was necessary because of Barr’s demonstrated bias in his handling of the 

report issued by Special Counsel Mueller, and his effort to “spin” the release of the report in 
order to diminish any criticism of President Trump.  Barr’s actions and statements relating to the 
Mueller report collectively demonstrated a pattern of bias in favor of President Trump that 
                                                 
10  D. Barrett and K. Demirjian, “Attorney general says he believes ‘spying did occur’ in probe of 
Trump campaign associates,” The Washington Post (April 10, 2019). 
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created the clear public impression he was serving as President Trump’s defense counsel rather 
than as the Nation’s chief attorney. 

 
First, upon receiving the final report from the Special Counsel and before it was released 

to the public, Barr sent a four-page letter to Congress on March 24, 2019, mischaracterizing the 
Mueller report.11  Barr then left his mischaracterization as the only information available to 
Congress and to the public for almost a month before he finally released the report to Congress 
and the public.   
 

Barr’s March 24 letter allowed President Trump to claim, without contradiction, that the 
Mueller report exonerated him on charges of collusion and obstruction of justice.  

 
In fact, the report did no such thing. The report did not deal with collusion at all, but only 

with the legal issues of conspiracy and coordination. The report also explicitly stated that it did 
not exonerate President Trump on obstruction of justice.   
 

Indeed, far from exonerating Trump on obstruction of justice, the report indicated that the 
Special Counsel did not seek an indictment on obstruction of justice because of a Justice 
Department policy, which the Special Counsel was obligated to follow, that prohibited 
indictment of a sitting president.  In fact, the Mueller report “found 10 instances where President 
Donald Trump’s conduct raised issues of possible obstruction of justice.”12 
 

The Special Counsel himself objected to Barr’s inaccurate description of the Special 
Counsel report.  Mueller sent a letter to Barr on March 27, three days after his March 24 letter to 
Congress, protesting Barr’s characterization of the report and urging him to release the 
summaries contained in the Mueller report itself.13  Mueller said that releasing the summaries at 
that time “would alleviate the misunderstandings that have arisen and would answer 
congressional and public questions about the nature and outcome of our investigation.”   
 

Barr refused Mueller’s request to release the summaries in the report.  This left in place 
Barr’s mischaracterization of the report, which allowed President Trump to continue to make the 
false public claim that he had been totally exonerated by the report.  Barr never corrected the 
President’s claim, even though he knew that the President was using his March 24 letter as the 
basis for making false public claims about the Mueller report.   

 
Barr compounded his “spinning” of the Special Counsel report on April 18, 2019, hours 

before the public release of the redacted report, by holding a lengthy press conference in which 
he continued to mischaracterize the Mueller report.  Once again, Barr inaccurately presented the 

                                                 
11   M. Zapotosky and D. Barrett, “Mueller did not find the Trump campaign conspired with Russia, 
attorney general says,” The Washington Post (March 24, 2019). 
  
12  POLITICO staff, “10 episodes where Trump might have obstructed justice,” POLITICO, (April 4, 
2019) 
 
13  D. Barrett and M. Zapotosky, “Mueller complained that Barr’s letter did not capture ‘context’ of 
Trump probe, The Washington Post (April 30, 2019). 
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report to the media and the public in a biased manner that served to support President Trump’s 
false claims about the Mueller report, at the expense of what the report actually said.  
 

In the April 18 press conference, Barr agreed with and repeated the President’s “no 
collusion” refrain a number of times in saying that the report found there was “no collusion” 
between the Trump campaign and Russia.  Barr knew, however, that the report explicitly said it 
was not addressing the question of “collusion.”  By using Trump’s invented framing of the 
investigation as a question of “collusion,” Barr knowingly mischaracterized the Mueller report, 
while validating Trump’s repeated claims of “no collusion.”  

 
Collectively, Barr’s actions and statements with regard to the Special Counsel report 

demonstrated his bias and his willingness to use the office of Attorney General to defend and 
publicly amplify the false positions taken by President Trump.  Barr did this at the expense and 
credibility of the Mueller investigation and to the detriment of the American people’s right to 
“fair and impartial justice.”   

 
C. On October 1, 2019, Democracy 21 filed a complaint with the DOJ Inspector 

General, calling for an investigation of Barr’s handling of the Ukraine whistleblower complaint.  
This was yet another egregious example of how Barr used his office to protect the personal and 
political interests of President Trump in contrast to the interests of the Department and the 
American people, in a matter that eventually led to the impeachment of President Trump by the 
House of Representatives. 

 
As the House has found, President Trump withheld military assistance to Ukraine 

authorized by Congress in order to pressure Ukraine to investigate a political opponent of Trump 
and thereby to illegally intervene in the 2020 presidential election. (The GAO recently found that 
President Trump broke the law in withholding these funds.14) 

 
In a July 25, 2019 call with Ukraine President Zelensky, President Trump specifically 

mentioned Attorney General Barr five times as the person, along with Trump’s personal attorney 
Rudy Giuliani, who would follow up with Zelensky in Trump’s attempt to have Ukraine 
investigate and provide derogatory information about former Vice President Joe Biden.15  
According to the White House transcript of the call, Trump said (emphases added): 

 
“I would like to have the Attorney General call you or your people and I would 
like you to get to the bottom of it.” 
 
“I will ask him [Giuliani] to call you along with the Attorney General.” 
 

                                                 
14           E. Cochrane, E. Lipton. and C. Cameron, “GAO Report Says Trump Administration Broke Law 
in Withholding Ukraine Aid,” The New York Times (January 16, 2020).   
 
15  D. Barrett, M. Zapotosky, C. Leonnig and S. Harris, “Trump offered Ukrainian president Justice 
Dept. help in an investigation of Biden, memo shows,” The Washington Post (Sept. 26, 2020). 
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“There’s a lot of talk about Biden’s son, that Biden stopped the prosecution and a 
lot of people want to find out about that so whatever you can do with the Attorney 

General would be great.” 
 
“I will have Mr. Giuliani give you a call and I am also going to have Attorney 

General Barr call and we will get to the bottom of it.” 
 
“I will tell Rudy and Attorney General Barr to call. . . .” 

 
Thus, President Trump repeatedly told Ukraine President Zelensky to deal with Attorney 

General Barr on this highly improper matter.  These quotes personally implicate Barr in a matter 
involving a gross abuse of presidential power. 

 
Given the fact that Attorney General Barr was named by the President as a direct 

participant in this matter,  Barr should have immediately, formally and publicly recused himself 
from any discussions and decisions regarding the Department’s handling of any aspect of this 
matter, including especially the whistleblower complaint itself.  28 C.F.R. § 45.2, see also 25 
C.F.R. § 2635.502.   

 
Since the whistleblower complaint stated that Attorney General Barr “appears to be 

involved” in the allegations made in the complaint, the Attorney General’s participation in or 
oversight of the Department’s handling of the complaint, at a minimum, “create[d] an 
appearance of a conflict of interest likely to affect the public perception of the integrity of the 
investigation or prosecution.” 28 C.F.R. § 45.2(b)(2).   

 
 According to published reports, however, Barr never consulted with DOJ ethics officials 
about whether he should recuse himself from matters dealing with the whistleblower complaint.16  
Published reports also said that Barr was “generally knowledgeable” of discussions in the Justice 
Department about the complaint, thus indicating that he did not recuse himself in the 
Department’s handling of this matter.17  
 

In response to a request from the Acting Director of National Intelligence (DNI) as to 
whether he should forward the whistleblower complaint to Congress, as required by statute, 
DOJ’s Office of Legal Counsel (OLC) concluded that the whistleblower complaint did not meet 
the statutory definition of an “urgent concern” and therefore that the Acting DNI did not have a 
statutory obligation to transmit the complaint to the Congress.18   

 

                                                 
16  D. Volz, W. Strobel and S. Hughes, “Whistleblower Complaint Alleges White House Effort to 
Conceal Details of Trump Call With Ukraine,” The Wall Street Journal (Sep. 26, 2019). 
 
17  M. Zapotosky and D. Barrett, “Justice Dept. rejected investigation of Trump phone call just 
weeks after it began examining the matter,” The Washington Post (Sep. 25, 2019). 
 
18  DOJ Office of Legal Counsel, Memorandum Opinion for the General Counsel Office of the 
Director of National Intelligence (Sept. 24, 2019).  
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Instead, the OLC determined that the complaint should be referred to the Department’s 
Criminal Division for review of whether the actions described in the complaint constituted 
violations of the federal campaign finance laws.  Following that referral, the Department then 
announced that the Criminal Division concluded that the complaint did not present any violations 
of federal law that warranted further investigation.19   

 
By determining both that the law did not require the whistleblower complaint to be 

forwarded to Congress and that the complaint did not present any potential violations of federal 
law that warranted investigation, the Department of Justice took two separate actions that 
collectively had the result of shielding the complaint from public or congressional scrutiny and 
which, if successful, would have ensured that there would not be a full investigation of the 
allegations in the whistleblower complaint.  

 
Although the actions taken by the Justice Department to prevent the complaint from 

reaching Congress and becoming public were unsuccessful, this does not mitigate the fact that 
the Attorney General improperly failed to recuse himself from the matter.  While DOJ officials 
reportedly said Barr was not directly involved in decisions about the complaint, there is no way 
for the public to know what role Barr may have played, or how he might have directly or 
indirectly influenced Department officials by remaining “generally knowledgeable” of the 
matter.  The resultant public doubt about Barr’s role and the integrity of the Department’s 
decision-making with regard to this sensitive matter is exactly why Barr should have 
immediately recused himself from the matter, and why Department rules required such recusal.  

 
The President’s repeated naming of Barr as a participant in the Ukraine matter, in his 

telephone conversation with President Zelensky, both directly implicated Barr in the President’s 
gross abuse of power and also cast serious doubt on the institutional integrity and fairness of the 
Justice Department’s actions with regard to the whistleblower complaint. These concerns were 
only magnified by Barr’s wrongful failure to recuse himself immediately from any role in the 
Justice Department’s handling of the matter.  At a minimum, OPR should investigate the extent 
of Barr’s involvement in the Department’s actions on the whistleblower matter, the degree to 
which Barr was “generally knowledgeable” about the Department’s actions and whether Barr 
violated the Department’s rules by failing to recuse himself.  

 
Conclusion 

 
 As noted repeatedly above, the core mission of the Department of Justice is “to ensure 
fair and impartial administration of justice for all Americans.”  In derogation of this mission, 
Attorney General Barr has in numerous matters of high visibility and importance acted in a 
biased manner to favor and promote the personal and political interests of President Trump over 
the fair and impartial administration of justice.   
 

Barr challenged and undermined the Department’s own Inspector General who, after a 
thorough and independent investigation, reached conclusions about the origin of the 2016 
investigation of the Trump campaign that did not align with President Trump’s view of, and 
                                                 
19   D. Barrett et al., “Trump offered Ukrainian president Justice Dept. help in an investigation of 
Biden, memo shows,” The Washington Post (Sept. 26, 2019). 
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interests in, the matter.  Barr immediately criticized the Inspector General report which blunted 
its impact with the public and he continues to supervise a counter-investigation whose purpose 
apparently is to protect President Trump’s personal and political interests in the matter. 

 
 Barr similarly acted in a biased manner by misrepresenting and thereby undermining the 
Special Counsel report and its criticisms of President Trump.  Barr stage-managed the public 
release of the report and mischaracterized its conclusions, thereby setting a misleading public 
narrative about the findings of the report that would align with and be favorable to President 
Trump.   
 

Barr has irresponsibly used inflammatory rhetoric about “spying” and “collusion” that 
echoed language used by President Trump in an effort to reinforce Trump’s highly politicized 
and wrongful characterization of events.   

 
Barr refused to recuse himself in the Department’s involvement in the Ukraine 

whistleblower matter in which Barr was a named by the President as one of his representatives in 
pursuing an improper investigation by Ukraine of a political opponent of the President.  
 
 This pattern of biased behavior by Barr is in stark conflict with his duty to ensure the 
“impartial administration of justice on behalf of all Americans.” It is contrary to the mission, the 
norms, the rules, and the standards of conduct of the Justice Department and it seriously 
undermines the integrity and credibility of the Justice Department in the eyes of the American 
people.   
 

Because you are responsible for safeguarding the institutional integrity of the Justice 
Department and the standards of behavior that govern its officials, Attorney General Barr’s 
pattern of improper behavior warrants investigation and appropriate remedial action by your 
offices.  Democracy 21 strongly calls on you to fulfill that responsibility. 
 

Sincerely, 
 
 
 
Fred Wertheimer 
President 

 
Copy to:   

 
Michael Horowitz, Inspector General 
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May 7, 2019 
 
 
Corey R. Amundson 
Director 
Office of Professional Responsibility 
U.S. Department of Justice  
Suite 3266 
950 Pennsylvania Avenue N.W. 
Washington, DC 20530 
 
Dear Director Amundson: 
 
Democracy 21 calls on the Office of Professional Responsibility (OPR) to inform Attorney 
General William Barr that he must recuse himself from any supervision of, or other involvement 
in, the 14 active Justice Department matters that stem from Special Counsel Robert Mueller’s 
investigation into Russian interference in the 2016 presidential election. (See Report of the 
Office of Special Counsel at App. D-Sec. B.)  
 
The basis for this recusal is Attorney General Barr’s demonstrated bias in his handling of the 
report issued by Special Counsel Mueller, and Barr’s public statements and congressional 
testimony, which have mischaracterized the Mueller report and misled the American people.   
 
The Attorney General’s actions and statements relating to the Mueller report have collectively 
demonstrated a pattern of favoritism to President Trump that has created the clear public 
impression that the Attorney General is serving more as President Trump’s defense counsel than 
as the nation’s chief law enforcement officer. This raises serious public credibility problems for 
the Attorney General and the Department of Justice (DOJ) if the Attorney General continues to 
serve as the final decision-maker in the 14 pending DOJ cases that stem from the Mueller 
investigation. 
 
This is a matter that needs to be addressed by your office. The “primary mission” of the Office of 
Professional Responsibility is, among other things, to ensure “that DOJ attorneys perform their 
duties in accordance with the high professional standards expected of the nation’s principal law 
enforcement agency.” The “mission” of the Justice Department is “to ensure fair and impartial 
administration of justice for all Americans.”   
 
Attorney General Barr’s actions regarding Special Counsel Mueller and his report have not 
complied with this core Justice Department mission and have not met the Department’s “high 
professional standards.”  The Attorney General has publicly misrepresented the work of the 
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Special Counsel. He has publicly favored President Trump without basis at the expense of the 
Special Counsel and his report.  
 
Given his record, the Attorney General does not have the public credibility to supervise the 14 
investigations that flow from the work of the Special Counsel and should be required to recuse 
himself from playing any role in these investigations. 
 
There are numerous examples of Attorney General Barr’s actions and statements that have 
misled the public regarding the Mueller investigation and report. 
 
In a four page letter describing the Mueller report that he sent to Congress and released to the 
public on March 24, 2019, Attorney General Barr mischaracterized the report and then left that 
mischaracterization as the only information available to Congress and to the public for almost a 
month prior to releasing the Mueller report.   
 
Barr’s March 24 letter allowed President Trump to claim, without contradiction by the Attorney 
General, that the Special Counsel report exonerated Trump on collusion and obstruction of 
justice. In fact, the report did not do so: it did not deal with collusion at all, but only with the 
legal issues of conspiracy and coordination, and it explicitly stated that it did not exonerate 
President Trump on obstruction of justice.   
 
Instead the report said Mueller had accepted the position of the Justice Department’s Office of 
Legal Counsel (OLC) that a sitting President could not be indicted. The report said: 
 

Given the role of the Special Counsel as an attorney in the Department of Justice and the 
framework of the Special Counsel regulations, see 28 U.S.C. § 515; 28 C.F.R. § 600.7(a), 
this Office accepted OLC's legal conclusion for the purpose of exercising prosecutorial 
jurisdiction. 

 
The strength of the case compiled by Special Counsel Mueller against Trump on obstruction of 
justice is illustrated by a public statement signed by more than 600 former Justice Department 
prosecutors who worked in every Republican and Democratic presidential administration since 
President Eisenhower. The prosecutors state that the evidence shown in the Mueller report would 
“result in multiple felony charges for obstruction of justice” for “any other person not covered by 
the Office of Legal Counsel policy against indicting a sitting President.”  This has raised further 
serious public credibility problems for Attorney General Barr and his role in these matters.  
 
Barr’s inaccurate description of the Mueller report on March 24 resulted in Mueller sending a 
letter to Barr  three days later, on March 27, protesting Barr’s characterization of the report.  In 
his letter to Barr, Mueller said of Barr’s memo: 
 

The summary letter the Department sent to Congress and released to the public 
late in the afternoon of March 24 did not fully capture the context, nature and 
substance of this office’s work and conclusions. […] There is now public 
confusion about critical aspects of the results of our investigation. This threatens 
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to undermine a central purpose for which the Department appointed the Special 
Counsel: to assure full public confidence in the outcome of the investigations. 

   
Mueller also urged Barr to release the summaries contained in the Special Counsel report that 
would have provided an accurate picture of the contents of the report.  Mueller said that releasing 
the summaries “would alleviate the misunderstandings that have arisen and would answer 
congressional and public questions about the nature and outcome of our investigation.”   
 
Barr refused Mueller’s request to release the summaries.  This refusal left in place Barr’s 
mischaracterization of the report, which allowed President Trump to continue to publicly claim 
that he had been totally exonerated by the report.  Barr never corrected the President’s untrue 
claim, even though he knew or should have known that the President was using his March 24 
letter as the basis for making inaccurate public claims about the Mueller report.   
 
Barr subsequently stated in public testimony to congressional committees on April 9 and April 
10, 2019 that he did not know if Mueller and his office disagreed with the portrayal of the report 
contained in Barr’s March 24 letter.   
 
However, given Mueller’s March 27, 2019 letter to him, Barr clearly did know at the time of his 
testimony that Mueller objected to his characterization of the report.  Barr later claimed that in a 
telephone call on March 28, Mueller expressed concern only about the media coverage of Barr’s 
letter, not its substance.  But Mueller clearly had done more than complain about press coverage 
by telling Barr in writing that Barr’s March 24 letter “did not fully capture the context, nature 
and substance” of his report and in failing to do so had caused “public confusion.”    
 
On April 18, 2019, hours before the public release of the redacted report, Barr held a lengthy 
press conference in which he again mischaracterized the Mueller report. Once again the Attorney 
General presented the report to the media and the public in the light most favorable to President 
Trump at the expense of what the Mueller report actually said.   
 
In the press conference, Barr repeated the President’s “no collusion” refrain a number of times in 
saying that the report found there was “no collusion” between the Trump campaign and Russia.  
However, Barr knew that the report explicitly said it was not addressing “collusion” and instead 
was dealing only with the legal issues of coordination and conspiracy.  By using Trump’s 
invented framing of the investigation as a question of “collusion,” Barr knowingly 
mischaracterized the analysis in the report and validated Trump’s repeated claims of “no 
collusion.”  
 
Finally, and perhaps most egregiously, Barr’s testimony before the Senate Judiciary Committee 
on May 1 was, as Benjamin Wittes, a respected observer of the Justice Department wrote, “a 
disinformation campaign being run by the senior leadership of the Justice Department” that is 
“utterly beneath the United States Department of Justice.” 
 
In his testimony, Barr inaccurately portrayed the President as having “fully cooperated” with the 
Mueller investigation, when this is obviously not true.   
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President Trump refused to be interviewed by the Special Counsel and instead provided written 
responses to limited questions submitted by the Special Counsel under terms demanded by 
Trump that prohibited the Special Counsel from asking any questions about obstruction. This 
was anything but full cooperation. 
 
Furthermore, the Mueller report lays out in detail the multiple acts of apparent obstruction of 
justice that Trump engaged in to frustrate or derail the investigation. Whether these acts meet the 
criminal standard for prosecutable obstruction of justice, and more than 600 former prosecutors 
state they do, the acts certainly constitute efforts to obstruct the investigation and again 
demonstrate that Trump’s conduct was anything but full cooperation.  
 
For Barr to portray Trump’s conduct as full cooperation is not only incorrect but also goes 
beyond his role as the head of the Justice Department, and instead places Barr in the position of 
serving as Trump’s defender.  
 
Barr was not credible in his description of Trump’s instruction to former White House Counsel 
Donald McGahn to take steps to have Special Counsel Mueller removed on grounds of  conflict 
of interest. In Barr’s view, this was not an instruction to “fire” Mueller because removal for 
reasons of conflict would “presumably” lead to appointment of another Special Counsel while 
“firing” Mueller would not. 
 
To the contrary, McGahn certainly believed Trump was directing him to fire Mueller, because he 
was ready to resign rather than carry out an instruction that he feared would be a second 
Saturday Night Massacre, which involved the firing of Watergate Special Prosecutor Archibald 
Cox. 
 
Barr’s parsing of Trump’s directive to remove Mueller as not really an effort to fire Mueller is 
sophistry.  Another Special Counsel could have been appointed whether Mueller was removed 
for cause or otherwise, so the distinction drawn by Barr makes no sense. It also misses the point, 
which is that Trump wanted Mueller removed, whether a different Special Counsel would have 
then replaced him.  Trump’s directive to remove Mueller was an effort to obstruct the 
investigation, even if Mueller was going to be replaced by another Special Counsel, and there is 
no reason to think he would have been.   
 
Barr’s attempt to rationalize and defend what otherwise seems to be a plain effort at obstruction 
of justice has yet again created the public appearance that his fealty to Trump comes at the 
expense of his obligation to the Justice Department’s stated mission “to ensure fair and impartial 
administration of justice for all Americans.” 
 
Collectively, these actions and statements by Attorney General Barr demonstrate a repeated 
willingness to use his role as Attorney General to amplify and defend unjustifiable positions of 
President Trump at the expense of the Mueller report.  This is an inappropriate role for the 
nation’s chief law enforcement official and fails to comply with his obligation, or the 
Department’s obligation, to administer “fair and impartial” justice.   
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As noted above, Attorney General Barr currently supervises the 14 pending criminal 
investigations stemming from the Mueller investigation that have been referred by the Special 
Counsel to other Justice Department offices, such as the U.S. Attorney for the Southern District 
of New York.  (See Report of the Office of Special Counsel at App. D-Sec. B.)  In that role, Barr 
acts as the final decision-maker on these matters.   
 
In light of Attorney General Barr’s actions and statements described above that collectively 
create the appearance by the Attorney General of bias and favoritism to President Trump, 
Attorney General Barr should be required to recuse himself from any continuing involvement in 
the 14 pending matters that stem from the Mueller investigation. The Attorney General also 
should be required to recuse himself from any other Department matters that arise from the 
Mueller investigation or the 2016 Trump presidential campaign.   
 
The Attorney General’s demonstrated baseless favoritism towards President Trump has 
irreparably undermined Barr’s credibility and compromised public confidence in his ability to 
continue to supervise the 14 pending matters in a fair and impartial manner. 
 
Democracy 21 strongly urges you to exercise your responsibility as the Director of the Office of 
Professional Responsibility to enforce the Department of Justice’s high standards of professional 
responsibility by taking prompt action to ensure that Attorney General Barr is recused from the 
14 pending investigations that stem from the Special Counsel investigation.   
 

Sincerely, 

 
Fred Wertheimer 
President 

 
CC: Michael Horowitz  
Inspector General 
U.S. Department of Justice 
Suite 4706 
950 Pennsylvania Ave N.W. 
Washington, DC 20530  
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June 11, 2020 
 
Michael Horowitz  
Inspector General  
U.S. Department of Justice  
Suite 4706  
950 Pennsylvania Ave N.W.  
Washington, DC 20530 
 
Robin C. Ashton 
Counsel 
Office of Professional Responsibility 
U.S. Department of Justice 
Suite 3529 
950 Pennsylvania Ave. NW 
Washington, DC 20530 
 
 

Re:  Democracy 21 complaint requesting investigation of Attorney General 
Barr’s appointment of U.S. Attorney John F. Bash to lead criminal 
investigation into “unmasking” of Michael Flynn  

 
Dear Inspector General Horowitz and Counsel Ashton:  
 
Democracy 21 requests that you conduct an investigation of Attorney General William 
Barr’s appointment of U.S. Attorney John F. Bash to lead a criminal investigation into 
the “unmasking” of Michael Flynn by Obama Administration officials, and Bash’s failure 
to recuse himself from the appointment in light of his apparent conflict of interest in 
doing so.  
 
The appointment of Bash to lead the investigation fails to comply with the conflict of 
interest rules of the Justice Department and the Department’s norms, standards and core 
mission to provide “fair and impartial justice for all Americans.” 
 
John Bash is the U.S. Attorney for the Western District of Texas. He was nominated by 
President Trump and sworn into that position on December 11, 2017. Prior to his 
appointment, Bash served in the White House as Special Assistant to President Trump 
and Associate White House Counsel. 
 
An individual who has worked as a Trump Special Assistant and White House Counsel 
has no public credibility to head a criminal investigation about the “unmasking” of 
Michael Flynn by Obama Administration officials. President Trump has been attacking 
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the “unmasking” as part of his undefined and unexplained assertions about “Obamagate,” 
which appears to be nothing more than a label created for the purpose of damaging his 
presidential opponent, Joe Biden, who served as Vice President in the Obama 
Administration.  
 
It is plainly inappropriate to name a former Special Assistant and Associate White House 
Counsel to Trump to conduct this politicized investigation, all the more so just months 
before a presidential election in which Trump is a candidate.  
 
Attorney General Barr’s appointment of Bash was announced on May 28, 2020 by DOJ 
spokesperson Kerri Kupec as part of an appearance on Sean Hannity’s television show on 
Fox News. This is not the way such appointments are normally announced.  
 
According to a report in The Washington Post, Kupec said, “The attorney general 
determined that certain aspects of unmasking needed to be reviewed.” According to 
Politico, she added, “Obviously, we know that unmasking inherently isn’t wrong but 
certainly the frequency, the motivation and the reasoning behind unmasking can be 
problematic.”  
 
“Unmasking” is the process by which a national security official can request that the 
identity of a person mentioned in an intelligence report be revealed to the official. 
According to Politico, the practice is “common. For example, last year alone, U.S. spy 
agencies were asked 7,724 times to reveal the identities of Americans mentioned in those 
intercepts.” 
  
Kupec, the Department’s spokesperson, characterized the new “unmasking” investigation 
initiated by Attorney General Barr as an offshoot of the Department’s ongoing 
investigation, also initiated by Barr, into the origins of the Justice Department’s Russia 
investigation. The ongoing investigation is being led by U.S. Attorney John Durham. 
According to Kupec, “The attorney general determined that certain aspects of unmasking 
needed to be reviewed separately as a support to John Durham’s investigation.” 
 
The Durham investigation into how the Obama Administration initiated the Russia 
investigation, and the new Bash investigation into the admittedly lawful and common 
practice of unmasking, are highly politicized and driven by President Trump. The first 
grew directly out of President Trump’s repeated, though discredited, claims that the 
Russia investigation was a “hoax” and that the Department engaged in a “witch hunt” of 
himself, his campaign and his associates. The second grew out of recent claims that 
Trump’s former national security adviser, Michael Flynn, was improperly investigated, 
prosecuted, and convicted by the Department. As Politico notes, 
 

Bash’s new investigative role with the Justice Department comes as the 
president and congressional Republicans have escalated their attacks on 
former senior officials within President Barack Obama’s administration 
who might have been involved in efforts that unmasked Michael Flynn, 
Trump’s first national security adviser. 
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The “unmasking” matter has gained further attention in the wake of the Department’s 
recent controversial change of position on the Flynn guilty plea, a decision that has led to 
“intense criticism from congressional Democrats and former Justice Department officials 
who charge that the attorney general is abusing the powers of his office to settle the 
president’s partisan vendettas.”  
 
In order to defend the Department’s highly unusual action to seek dismissal of the Flynn 
charges post-conviction, President Trump and his supporters have challenged the origin 
of the Flynn prosecution. They have claimed that Flynn was unfairly targeted by officials 
in the Obama Administration who may have improperly unmasked his identity and then 
leaked his involvement in the conversations with a Russian diplomat, Sergey Kislyak, 
that eventually led to his indictment and conviction.  
 
But according to press reports, the whole premise of this claim – that Flynn’s name was 
masked in the first place – may well be wrong. According to The Washington Post, 

 
It was the FBI, not the NSA, that wiretapped Kislyak’s calls and created the 
summary and transcript, the former officials said. 
 
“When the FBI circulated [the report], they included Flynn’s name from the 
beginning” because it was essential to understanding its significance, said a 
former senior U.S. official, who spoke on the condition of anonymity to describe 
sensitive intelligence. “There were therefore no requests for the unmasking of that 
information.” 

 
This set of allegations relating to Flynn, along with other unsubstantiated claims, has 
been packaged by President Trump under the specious and unexplained label of 
“Obamagate.” In this context, the Bash investigation into unmasking by Obama officials, 
initiated by Attorney General Barr, has an undeniably political and partisan cast.  
 
The fact that Attorney General Barr has opened this investigation at all plays into 
Trump’s use of the pejorative “Obamagate” label and furthers Trump’s efforts to 
discredit the Flynn investigation by Obama Administration officials, despite the fact that 
Flynn pleaded guilty and admitted his guilt under oath on multiple occasions.  
 
Any Department investigation of such a politically charged matter should not be opened 
at all just months before the presidential election, but if it is, the investigation must be 
undertaken in a manner that leaves no room for questioning the fairness, impartiality and 
credibility of the investigation or the investigators.  
 
In this light, Attorney General Barr’s appointment of U.S. Attorney Bash to lead the 
investigation and Bash’s acceptance of the assignment is self-evidently improper, and in 
direct conflict with the Department’s core mission “to ensure fair and impartial 
administration of justice for all Americans.” 
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There is no way that an individual who worked in this Administration as Special 
Assistant and Associate White House Counsel for President Trump can have any public 
credibility in conducting part of a criminal investigation demanded by President Trump 
and being used by Trump for partisan political purposes to damage his opponent in the 
2020 presidential election. 

 
In selecting U.S. Attorney Bash, the Attorney General has chosen a prosecutor who 
creates the appearance that he has been chosen to serve the partisan re-election objectives 
of his former boss. 

 
This selection is not only contrary to the core mission of the Department but also 
apparently fails to comply with DOJ conflict of interest rules.   
 
The DOJ recusal regulations at 26 C.F.R. § 45.2 state:  
 

(a) …. no employee shall participate in a criminal investigation or 
prosecution if he has a personal or political relationship with:  
  

(1) Any person or organization substantially involved in the 
conduct that is the subject of the investigation or prosecution; or  

  
(2) Any person or organization which he knows has a specific and 
substantial interest that would be directly affected by the outcome 
of the investigation or prosecution. 

 
28 CFR § 45.2(a). The regulation further defines the term “political relationship” to mean 
“a close identification with an elected official, a candidate (whether or not successful) for 
elective, public office, a political party, or a campaign organization, arising from service 
as a principal adviser thereto or a principal official thereof.” Id. § 45.2(c). A Special 
Assistant to the President and Associate White House Counsel is a principal adviser to 
the President. 
 
Further, under 28 CFR § 42.5(b) any prosecutor falling within the scope of subsection 
45.2(a) must have his participation in an investigation reviewed, and may participate in 
the investigation only if a supervisor determines in writing: 
 

. . . after full consideration of all facts and circumstances, that: 
 
(1) The relationship will not have the effect of rendering the employee’s 
service less than fully impartial and professional; and 
 
(2) The employee’s participation would not create an appearance of a 
conflict of interest likely to affect the public perception of the integrity of 
the investigation or prosecution. 
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As explained above, the allegation that Obama Administration officials engaged in 
improper unmasking of Flynn is part of President Trump’s use of the pejorative and 
unexplained label “Obamagate,” which Trump repeatedly wields in an attempt to damage 
the presidential campaign of his opponent, Vice President Biden.  
 
This unmasking allegation is publicly associated with President Trump and his allies, and 
with Trump’s efforts to damage and defeat Vice President Biden. Trump thus has a 
“specific and substantial” political interest in how the investigation of that allegation is 
undertaken and resolved, within the scope of the Justice Department’s conflict of interest 
and recusal rules.   
 
Thus, under DOJ conflict of interest rules, Bash has a “political relationship” with 
President Trump, and Trump has a “direct and substantial” interest in the conduct and 
outcome of the unmasking investigation. Therefore, Bash’s participation in the 
unmasking investigation is precluded by subsection (a) of the Department’s conflict of 
interest rules. Bash’s participation is also precluded by subsection (b) of the same rules.   
 
Bash’s role as Special Assistant and Associate White House Counsel to President Trump 
means his service to lead the unmasking investigation is “less than fully impartial” within 
the scope of subsection (b)(1), particularly given the highly politicized context in which 
any investigation of the unmasking allegation would occur. For the same reason, Bash’s 
involvement in the investigation would create “an appearance of a conflict of interest 
likely to affect the public perception of the integrity of the investigation or prosecution,” 
within the scope of subsection (b)(2).  
 
Under DOJ conflict of interest rules, Barr should not have appointed Bash to lead this 
investigation and Bash should never have accepted the position. Bash is prohibited from 
conducting the “unmasking” investigation and must withdraw immediately from doing 
so.  
 
The decision to appoint Bash, with his close ties to President Trump, to lead an 
investigation initiated just months before a presidential election – an investigation that 
serves Trump’s partisan political aim of damaging his opponent in the coming 
presidential election – could not be more improper and in apparent violation of the Justice 
Department rules.  
 
Democracy 21 strongly urges you to open an immediate investigation of this matter and 
to take appropriate action to have U.S. Attorney Bash comply with the Justice 
Department’s recusal rules and to hold Attorney General Barr and Bash accountable for 
their apparent violation of the Department’s conflict of interest rules. 
 
       Sincerely, 

 
Fred Wertheimer 
President 
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From: OPR Complaints
To: Robertson, Jacqueline T (OPR); Lyles, Shamelle (OPR)
Subject: FW: Sixth DOJ Complaint Against AG Barr, This Time for Appointing Former Trump White House Aide to Lead

Criminal Investigation into Obama Administration ‘Unmasking’
Date: Thursday, July 9, 2020 12:01:48 AM

Same as the last email.  Do we store this under 201900383 or is it a new matter?
 

From:  
Sent: Thursday, June 11, 2020 2:52 PM
To: OPR Complaints <OPR.COMPLAINTS@opr.usdoj.gov>
Cc: 
Subject: Sixth DOJ Complaint Against AG Barr, This Time for Appointing Former Trump White House
Aide to Lead Criminal Investigation into Obama Administration ‘Unmasking’
 
Jeffrey Raggsdale, Director
U.S. Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave, NW, Suite 3266
Washington, DC 20530-0001
Phone:  202-514-3365
Fax:  202-514-5050
Email: opr.complaints@usdoj.gov

Michael E. Horowitz
Inspector General
Office of the Inspector General
U.S. Department of Justice
Office of the Inspector General
950 Pennsylvania Avenue, N.W.,
Suite 4706
Washington, D.C. 20530-0001
Phone: (202) 514-3435
Fax: (202) 514-4001
https://oig.justice.gov/about/contact.htm

Re: Sixth DOJ Complaint Against AG Barr, This Time for Appointing Former Trump White
House Aide to Lead Criminal Investigation into Obama Administration ‘Unmasking’

Dear Director and Inspector General:

Democracy 21 filed a complaint today requesting an investigation and appropriate action
against Attorney General William Barr for his “appointment of U.S. Attorney John F. Bash to
lead a criminal investigation into the ‘unmasking’ of Michael Flynn by Obama Administration
officials.”
 
The complaint also requested an investigation of “Bash’s failure to recuse himself from the
appointment in light of his apparent conflict of interest in doing so.”
 
This is the sixth Justice Department complaint filed by Democracy 21 against AG Barr since
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April 2019. The previous complaints were filed on April 15, May 7, and October 1, 2019, and
January 17 and February 27, 2020.

Attorney General Barr has repeatedly misused his office to advance the partisan political
interests of President Trump.
 
AG Barr opened a criminal investigation into Obama Administration ‘unmasking’ just months
before the presidential election, and appointed a former Trump Special Assistant and
Associate White House Counsel to lead the investigation. This is just one more example of
Barr’s misuse of his office to benefit Trump’s partisan political interests and of his failing to
comply with the Justice Department’s core mission ‘to ensure fair and impartial administration
of justice for all Americans.’

John Bash is the U.S. Attorney for the Western District of Texas. He was nominated by
President Trump and sworn into that position on December 11, 2017. Prior to his appointment,
Bash served in the White House as Special Assistant to President Trump and Associate White
House Counsel.
 
An individual who has worked as a Trump Special Assistant and White House Counsel has no
public credibility to head a criminal investigation about the “unmasking” of Michael Flynn by
Obama Administration officials. President Trump has been attacking the “unmasking” as part
of his undefined and unexplained assertions about “Obamagate,” which appears to be nothing
more than a label created for the purpose of damaging his presidential opponent, Joe Biden,
who served as Vice President in the Obama Administration.
 
It is plainly inappropriate to name a former Special Assistant and Associate White House
Counsel to Trump to conduct this politicized investigation, all the more so just months before
a presidential election in which Trump is a candidate.

The fact that Attorney General Barr has opened this investigation at all plays into Trump’s use
of the pejorative “Obamagate” label and furthers Trump’s efforts to discredit the Flynn
investigation by Obama Administration officials, despite the fact that Flynn pleaded guilty and
admitted his guilt under oath on multiple occasions.
 
Any Department investigation of such a politically charged matter should not be opened at all
just months before the presidential election, but if it is, the investigation must be undertaken in
a manner that leaves no room for questioning the fairness, impartiality and credibility of the
investigation or the investigators.
 
In this light, Attorney General Barr’s appointment of U.S. Attorney Bash to lead the
investigation and Bash’s acceptance of the assignment is self-evidently improper, and in direct
conflict with the Department’s core mission “to ensure fair and impartial administration of
justice for all Americans.”

This unmasking allegation is publicly associated with President Trump and his allies, and with
Trump’s efforts to damage and defeat Vice President Biden. Trump thus has a “specific and
substantial” political interest in how the investigation of that allegation is undertaken and
resolved, within the scope of the Justice Department’s conflict of interest and recusal rules.
 
Thus, under DOJ conflict of interest rules, Bash has a “political relationship” with President

F20-00086  000314 DOJ-20-1871-C-000120
AMERICAN 
PVERSIGHT 



Trump, and Trump has a “direct and substantial” interest in the conduct and outcome of the
unmasking investigation.

Under DOJ conflict of interest rules, Barr should not have appointed Bash to lead this
investigation and Bash should never have accepted the position. Bash is prohibited from
conducting the “unmasking” investigation and must withdraw immediately from doing so.

The complaint also pointed out that the whole premise of the “unmasking” investigation “may
well be wrong.”
 
It was the FBI, not the NSA, that wiretapped Kislyak’s calls and created the summary and
transcript, the former officials said.

“When the FBI circulated [the report], they included Flynn’s name from the beginning”
because it was essential to understanding its significance, said a former senior U.S. official,
who spoke on the condition of anonymity to describe sensitive intelligence. “There were
therefore no requests for the unmasking of that information.”

The decision to appoint Bash, with his close ties to President Trump, to lead an investigation
initiated just months before a presidential election – an investigation that serves Trump’s
partisan political aim of damaging his opponent in the coming presidential election – could not
be more improper and in apparent violation of the Justice Department rules.
 
Open an immediate investigation of this matter and take appropriate action to have U.S.
Attorney Bash comply with the Justice Department’s recusal rules and to hold Attorney
General Barr and Bash accountable for their apparent violation of the Department’s conflict of
interest rules.
 
Yours sincerely,

 

cc:
Representative Steny Hoyer
House Majority Leader
Legislative Correspondence Team
1705 Longworth House Office Building
Washington DC 20515
Office: (202) 225-4131
Fax: (202) 225-4300

Re: Complaint: https://democracy21.org/wp-content/uploads/2020/06/D21-letter-to-DOJ-IG-
and-OPR-re-AG-Barr-and-US-Attorney-Bash-investigation-6-11-2020.pdf
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From: 

To: 
Subject: 
Date: 
Attachments: 

Ragsdale, Jeffrey (OPR) 
Lyles, Shamelle (OPR): Robertson, Jacqueline T (OPR} 

FW: lawsuit attached naming Barr, Horowitz, Wray 
Wednesday, August 12, 2020 2:25:03 PM 
FINAL 2020 IF AF Campaign Lawsuit.pelf 

Another complaint. I have a vague recollection he may have already filed a similar complaint. 
Thanks. 

From: 
Sent: Wednesday, August 12, 2020 10:45 AM 
To: Ragsdale, Jeffrey (0PR} <Jeffrey.Ragsdale@opr.usdoj.gov>; opr.complaints@usdoj.gov 
Subject: lawsuit attached naming Barr, Horowitz, Wray 

Mr. Ragsdale: 

The evidence is undeniable. You have 24 hours to tell me what OPR intends to do about this. 
Failure to respond will result in legal consequences. 

mllPIOI 
! 

LEGAL NEWS & NEW WEBSITE 

Info1mation contained in this e-mail transmission may be privileged, 
confidential and covered by the Electronic Communications Privacy Act, 
18 U.S.C. Sections 2510-2521. If you are not the intended recipient, 
do not read, disu·ibute, or reproduce this u·ansmission. 

If you have received this e-mail u·ansmission in enor, please notify 
us immediately of the enor by return email and please delete the 
message from your system. 

Thank you for your cooperation. 
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UNITED STATES DISTRICT COURT 

DISTRICT OF COLUMBIA 

(Minus Confidential Edits)  
  
 

 

Named Plaintiff - Class RICO Civil Conspiracy  

And, As Private Attorney General 

on behalf of himself and the General Public 

 
  Plaintiffs, 
         

       CIVIL Action No. ________________ 

v. 
 
 
DONALD J. TRUMP (individual capacity) 
JOE BIDEN (individual capacity) 
BARACK OBAMA (individual capacity) 
HILLARY CLINTON (individual capacity) 
BERNIE SANDERS (individual capacity) 
ELIZABETH WARREN (individual capacity) 
KAMALA HARRIS (individual capacity) 
 

MITCH MCCONNELL (individual capacity) 
NANCY PELOSI (individual capacity) 
STENY HOYER (individual capacity) 
ALEXANDRIA OCASIO CORTEZ (individual capacity) 
ILHAN OMAR (individual capacity) 
AYANNA PRESSLEY (individual capacity) 
RASHIDA TLAIB (individual capacity) 
ADAM SCHIFF (individual capacity) 
JERRY NADLER (individual capacity) 
 
TOM PEREZ (individual capacity) 
RONNA MCDANIEL (individual capacity) 
 

HOUSE GIFT SHOP 

BANK OF AMERICA 

 (individual capacity) 
BANK OF AMERICA MERCHANT SERVICES 

FISERV 

CHASE PAYMENTECH 
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JEROME POWELL (individual capacity) 
BILL BARR (individual capacity) 

 (individual capacity) 
GUSTAV W. EYLER (individual capacity) 
STEVE MNUCHIN (individual capacity) 
RICHARD CORDRAY (individual capacity) 
MICK MULVANEY (individual capacity) 
KATHLEEN KRANINGER (individual capacity) 

(individual capacity) 
JAMES E. TRAINOR III (individual capacity) 
STEVEN T. WALTHER (individual capacity) 
ELLEN L. WEINTRAUB (individual capacity) 
CAROLINE C. HUNTER (individual capacity) 
MATTHEW S. PETERSEN (individual capacity) 
LEE E. GOODMAN (individual capacity) 
LISA J. STEVENSON(individual capacity) 

 (individual capacity) 
MICHAEL E. HOROWITZ (individual capacity) 
CHRISTOPHER WRAY (individual capacity) 
 

PAYPAL 

ACTBLUE 

WINRED TECHNICAL SERVICES LLC 

JAMS 

 
MASTERCARD INC. 

VISA INC. 

DISCOVER FINANCIAL SERVICES 

AMERICAN EXPRESS COMPANY 

 

(1) DOE DEFENDANTS (individual capacity, to possibly include Biden’s VP) 
(52) - Defendants. 
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COMPLAINT 

(Civil RICO Conspiracy Class Claims with jury demand; and,  

Action Pursuant to the District of Columbia Consumer Protection Procedures  

Act for Damages with jury demand) 

 
INTRODUCTION 

 
1. Plaintiff), as Class Plaintiff, and, Private Attorney General, alleges  
 
violations of federal law and unlawful trade practices pursuant to the District of Columbia (DoC) 
 
Consumer Protection Procedures Act (“DCCPPA”) D.C. CODE ANN. § 28-3901 et seq. Plaintiff  
 
files this Complaint with jury demand for statutory damages for “injur[ies]” and “threat of  
 
injury” on behalf of himself; and, Plaintiff files on behalf of the general public (“GP”) against  
 
DONALD J. TRUMP, JOE BIDEN, BARACK OBAMA (“BO”), HILLARY CLINTON (“HC”)  
 
[BO & HC - equitable tolling of the four-year limitations period in civil RICO based on  
 
fraudulent concealment, continuing tort or conspiracy], BERNIE SANDERS, ELIZABETH  
 
WARREN, KAMALA HARRIS, MITCH MCCONNELL, NANCY PELOSI, STENY HOYER,  
 
ALEXANDRIA OCASIO CORTEZ, ILHAN OMAR AYANNA PRESSLEY, RASHIDA  
 
TLAIB, ADAM SCHIFF, JERRY NADLER (collectively “Politicians”) [The Speech or Debate  
 
Clause doctrine of legislative immunity extends only to a Congressman’s / Senator’s “purely  
 
legislative” activities and NOT to non-legislative, official, or political activities [SCOTUS  
 
citations omitted}]; TOM PEREZ (“DNC”), RONNA MCDANIEL (“RNC”); HOUSE GIFT  
 
SHOP; BANK OF AMERICA (“BOA”), ,  BANK OF AMERICA  
 
MERCHANT SERVICES (collectively “BOA Defs”); FISERV; CHASE PAYMENTECH;  
 
JEROME POWELL, BILL BARR, , GUSTAV W. EYLER, STEVE  
 
MNUCHIN, RICHARD CORDRAY, MICK MULVANEY, KATHLEEN KRANINGER,  
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, JAMES E. TRAINOR III, STEVEN T. WALTHER, ELLEN L.  

 
WEINTRAUB, CAROLINE C. HUNTER, MATTHEW S. PETERSEN, LEE E. GOODMAN,  
 
LISA J. STEVENSON,  MICHAEL E. HOROWITZ, CHRISTOPHER WRAY  
 
(collectively “Fed Defs”); PAYPAL, ACTBLUE, WINRED TECHNICAL SERVICES LLC,  
 
JAMS (collectively “Processors”); MASTERCARD INC.; VISA INC.; DISCOVER  
 
FINANCIAL SERVICES; AMERICAN EXPRESS COMPANY; and, (1) DOE DEFENDANT.  
 
All Defendants collectively “Co-conspirators”, “CoCs”, or, “Defendants”). GP is defined as any  
 
person who made a donation to one or more Politicians using a personal MasterCard, Visa,  
 
Discover or American Express credit card (collectively “CCs”); or, had a USA issued personal  
 
CC transaction processed, or claim arbitrated by a named “Processor” anywhere in the world; or,  
 
used a BOA issued personal MasterCard or VISA credit card anywhere in the world. 
 

 
NATURE OF ACTION 

 
2.  This case is about the largest criminal enterprise in the history of the United States. The  
 
Interchange Fee (IF) Assessment Fee (AF) (collectively “Fees”) conspiracy (Conspiracy). It’s  
 
impossible to name all the participants. Plaintiff elected to focus on a motive greater than greed,  
 
that being retaining POWER; and, those CoCs deserving to be named. The named Defendants  
 
are all connected to the Conspiracy, acting in concert together, and concealing the Conspiracy.  
 
BOAMS is a merchant services company owned by partners Bank of America and Fiserv. Bank  
 
of America is the “King Pin” of the racketeering enterprise. Major CC issuing banks, BOA  
 
excluded, hide behind arbitration provisions; however, all the major CC issuing banks are  
 
already defendants in upcoming federal false claims act lawsuits controlled by Plaintiff in his  
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established standing as “Relator” where the banks have no arbitration defense. JP Morgan Chase,  
 
who owns defendant Chase Paymentech, recently reinstated arbitration for its credit cards  
 
because of Plaintiff.  
 
3. The illegal Fees have never been disclosed in accordance with the laws that govern them,  
 
since their inception. Fees are required to be disclosed by the Issuing Bank for all CCs pursuant  
 
to 15 U.S.C. § 1637(a)(5) [before the account is opened]; Title 15 U.S.C. § 1637 (c)(4)(A)(ii);  

 

12 CFR 226.6(b)(2)(F)(iv) [in all solicitations and applications] (collectively “TILA”). A federal  
 
Judge, in a published opinion, has already declared that a conspiracy exists regarding the IF; and,  

the U.S. Supreme Court has already interpreted the TILA statutes in question with no conflict as  

above. The original IF Conspiracy [AF came later] called for the IF to be hidden from the CC  

cardholder. Because the IF is not disclosed as required it is illegal, and required to be refunded  

with interest. The CC Cardholder is unaware their money is being stolen. Defendant Merchants  

launder the stolen IF back to the issuing bank who gets the IF, and the AF to the respective credit  

card company who gets the AF. 

4. Plaintiff, who is acting as named plaintiff in the RICO class action; and, Private Attorney  

General (PAG) on behalf of himself and the general public, respectfully brings this right of  

action before the Court pursuant to 18 U.S.C. §1961 et seq. (RICO). The U.S. Department of  

Justice (DOJ) defines money laundering as follows: 

  Section 1956(a) defines three types of criminal conduct: domestic money   
  laundering transactions (§ 1956(a)(1)); international money laundering   
  transactions (§ 1956(a)(2)); and undercover “sting” money laundering   
  transactions (§ 1956(a)(3)). See this Manual at 2182. To be criminally culpable  
  under 18 U.S.C. § 1956(a)(1), a defendant must conduct or attempt to conduct a  
  financial transaction, knowing that the property involved [stolen IF] in the   
  financial transaction represents the proceeds of some unlawful activity. 
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5. Plaintiff is acting as Private Attorney General under the District of Columbia (DoC)  

Consumer Protection Procedures Act (“DCCPPA”), D.C. CODE ANN. § 28-3901 et seq. 1 Upon  

information and belief (including the investigation by Plaintiff and review of publicly available  

information) as to all other matters. Plaintiff alleges as follows: 

6. It is unlawful for anyone employed by or associated with any enterprise engaged in, or  
 
the activities of which affect, interstate or foreign commerce, to conduct or participate, directly  
 
or indirectly, in the conduct of such enterprise's affairs through a pattern of racketeering activity  
 
or collection of unlawful debt. 18 U.S.C.A. § 1962(c) (West 1984).  
 
7. All Defendants are co-conspirators who willingly joined the Conspiracy, which is an  
 
association-in-fact Racketeering Enterprise [U.S. Sup. Crt., Boyle v United States (07-1309)].  
 
The statute of limitations under RICO has not begun for some Defendants, and tolled for others,  
 
the racketeering acts pose a threat of continued racketeering activity that damages well over a  
 
100 million U.S. Consumers, and the Conspiracy is ongoing. Politicians, who could fix the  
 
problem and still accept credit cards are buried in the “Deep State.” 
 
8. Some Defendants may attempt to use arbitration as a defense but their arbitration  
 
provisions are void based on “fraud” and violations of Plaintiff and GPs federally protected  
 
rights [citations omitted]. Plaintiff can void any alleged arbitration provision.  
 
 
__________________________________________________________________ 

1. The October 1, 2000 amendments to the DCCPPA, the accompanying legislative history, and subsequent pro se 
litigated cases, make it crystal clear that the DCCPPA grants every plaintiff who files suit under the DCCPPA 
standing as a Private Attorney General. See William B. Rubenstein, On What A ‘Private Attorney General’ Is – And 
Why It Matters, 57 Van L. Rev. 2129, 2143-2150 (2004); Wexler v. Brothers Entertainment Group, Inc., 457 N.W. 
2nd 218 (Minn. App. 1990) (pro se attorney is entitled to attorney’s fees if he prevails on a consumer protection 
claim because he is acting as a private attorney general). A plaintiff need not show he was personally damaged, 
misled or deceived,” D.C. Code § 28-3904, by an unfair trade practice to recover statutory damages in a fixed 
amount. D.C. Code § 28-3904 (k)(1). In Grayson v. AT&T Corp (en banc), Nos. 07-CV-1264 & 08-CV-1089, --- 
A.3d ----, 2011 WL 165843 (D.C. 2011.  It was established by the en banc appellate court that “a plaintiff must 
suffer ‘actual or threatened injury’ from the alleged unlawful practice to have standing to assert a DCCPPA claim.”           
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9. As to limitation of liability language in various defendant terms, there is misconduct that  
 
“smacks of intentional wrongdoing”, and/or involves “gross negligence” displaying a reckless  
 
indifference. There is “wrongful conduct” sufficient to vitiate the limitations clause[s]. Plaintiff  
 
can void any limited liability provisions.  

 
10. Plaintiff’s claims under the DCCPPA are within the DCCPPA statute of limitations. As  
 
for all damages being sought connected to victims of the Conspiracy, they are governed by  

 
the DoC Discovery Harm Rule.  
 
11.   All Defendants sanctioned Policies whereby they conspired / aided and abetted  
 
the theft from CC Cardholders, said illegal Fees. The illegal Fees are contained in every CCs’  
 
transaction. Plaintiff warned all Defendants. Regulators concealed the Conspiracy [documented]. 

 
12. Defendants cannot avoid high stakes litigation, as they invited it. PAG lawsuits may  
 
involve high stakes. Defendants may face hefty statutory penalties. “[B]ecause the states are  
 
independent sovereigns in our federal system, we have long presumed that Congress does not  

 
cavalierly pre-empt state law causes of action.”). Medtronic, Inc. v. Lohr, 518 U.S. 470 (1996). 
 
13. MasterCard, Visa, American Express & Discover corporations (“MOs”) set the Fees for  

their respective CCs. MOs charge the merchant who accepts the CC, which IF varies depending  

on the category of goods & services; AF is a set amount. The Merchant passes them on to the CC  

cardholder, sometimes as a surcharge / convenience or service fee. The AF is usually a direct  

pass through to the cardholder. 

14. The Fees are charged to the CC because they are “imposed” for using the CC. The Fees  
 
are an admitted [MOs] transaction charge [undeniable, not a finance charge] listed as revenue. 
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15. All claims are connected to the criminal enterprise started by Bank of America for    

Bankamericard, rolled into VISA, Mastercharge / MasterCard. Discover and American Express  
 
joined], therefore, it is appropriate to include the RICO claims with the DCCPPA claims.  
 
 “The Supreme Court has stated that [t]ransaction' is a word of flexible meaning. It 
 may comprehend a series of many occurrences, depending not so much upon the 
 immediateness of their connection as upon their logical relationship.’ Moore v. N.Y.   

 Cotton Exch., 270 U.S. 593, 610, 46 S.Ct. 367, 70 L.Ed. 750 (1926). ‘This inquiry is 
 flexible and attempts to analyze whether the essential facts of the various claims are so 
 logically connected that considerations of judicial economy and fairness dictate that all 
 the issues be resolved in one lawsuit.’ Computer Assocs. Int'l v. Altai Inc., 893 F. 2d 26, 
 29 (2d Cir.1990) (internal citations omitted). Feld Entertainment Inc. v. American 

 Society for the Prevention of  Cruelty to Animals, 873 F. Supp. 2d 288 (D.D.C. 2012).” 
 
16. Politicians are all “Merchants”. All Defendants are connected to and have business  

connections to the DoC. Merchants are on the supply side. “Goods and services… any and all  

parts of the economic output of society.” Merchant is a person connected with the “supply” side  

of a consumer transaction. Merchant is not limited to the actual seller of the goods or services  

complained of, he must be a “person” [DC Code 28-3901] connected with the “supply” side of a  

consumer transaction. Committee Report, at 13. Howard, 432 A.2d at 709 (quoting Council of  

the District of Columbia, Comm. on Pub. Servs. & Consumer Affairs, Rep. on Bill 1-253, at 13  

(Mar. 24, 1976)). [Also see UNITED STATES COURT OF APPEALS FOR THE DISTRICT  

OF COLUMBIA CIRCUIT Argued January 18, 2011, Decided March 1, 2011, No. 09-7095  

BETTY GENE ALI, APPELLEE v. RICHARD L. TOLBERT, APPELLEE ANTHONY G.  

NOBLE, APPELLANT]. 

 

DCCPPA CLAIMS 
 
17. The DCCPPA must be “construed and applied liberally to promote its purpose.”  
 
Grayson, 15 A.3d at 244-45 (quoting D.C. Code § 28-3901 (c) (2012 Repl.)).  
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18.  The DCCPPA claims are Not a class action lawsuit, however, Plaintiff and co-counsels  

will comply with Superior Court Rule of Civil Procedure Rule 23 if required. As the federal  
 
court said in FUND V. HORMEL FOODS CORP., Civil Action No. 16-1575 (CKK) (D.D.C.  
 
Apr. 5, 2017), the trial court in Superior Court of D.C., Civil Division Case No. 2011CA006829  
 
B, determined that an action for damages under the DCCPPA on behalf of the general public 
 
must comply with Superior Court Rule of Civil Procedure 23 and the general public must be  
 
certified for the purpose of paying damages. The District of Columbia Court of Appeals  
 
affirmed. Rotunda v. Marriott Int'l, Inc., 123 A.3d 980 (D.C. 2015). Karl A. Racine, Attorney  

 

General for the District of Columbia, Todd S. Kim, Solicitor General, Loren L. AliKhan, Deputy  

 

Solicitor General, Bennett Rushkoff, Chief, Public Advocacy Section, and Nicholas Bush,  

 

Assistant Attorney General, filed a brief amicus curiae on behalf of the DoC in Rotunda  
 
disagreeing as to Rule 23. The U.S. Crt of Appeals 4th Cir. also disagrees (citation omitted). 
 
19. Any DCCPPA Defendant customer agreement “choice of law” defense is moot because  
 
all customer contracts in question are void based on fraud in the inducement.  

 
20. To successfully collect damages on behalf of himself and the general public under the  
 
DCCPPA Plaintiff is not required to prove damages, or that anyone was misled or deceived  [§  
 
28–3904], only demonstrate one or more unlawful trade practices pled under the DCCPPA. 

 
FEDERAL CIVIL RICO CLASS ACTION CLAIMS - 18 U.S.C. §1961 et seq. 

 

21. Plaintiff brings RICO conspiracy claims against all Defendants. (RICO conspiracy 

Defendants collectively hereinafter “RICO Defendants”).  

22. Plaintiff is alleging a “concrete and actual” injury that was “directly and proximately”  

caused by RICO Defendants conduct. Plaintiff will be seeking monetary damages under RICO  
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against all RICO Defendants for conspiring with all other Defendants and un-named co- 

conspirators, as RICO Defendants are liable for the acts of all their co-conspirators. Like the  

DCCPPA claims, there is no choice of law conflict under the RICO claims because all CC  

customer contracts are void because a material fact that was represented to Plaintiff and  

all Cardholders (Victims) induced the Victim to act and that material fact was false, and, the CC  

Issuing bank knew it was false. Plaintiff and each Victim relied on representation that all charges  

had been disclosed on the CC application.  

23. Professional service providers such as law firms and attorneys are not immune from  

liability under the Racketeer Influenced and Corrupt Organizations Act. Courts have interpreted  

and applied RICO's broad prohibitions liberally, leaving professionals susceptible to criminal  

prosecutions and civil actions for treble damages. 

24. It is not necessary for the RICO conspiracy defendant himself to conduct the affairs of an  

enterprise; it is sufficient for conviction or liability that he merely agrees with a defendant who is  

an operator or manager to conduct the affairs of the enterprise through a pattern of racketeering  

activity. 

25. During the existence of a conspiracy, each member of the conspiracy is legally  

responsible for the crimes of fellow conspirators.” Pinkerton v. United States, 328 U.S. 640,  

646–47, 66 S. Ct. 1180, 90 L .Ed. 1489 (1946)). A conspirator is only liable for the acts of  

co-conspirators “until the conspiracy accomplishes its goals or that conspirator withdraws.”  

United States v. Brewer, 983 F.2d 181, 185 (10th Cir.1993) (citing Hyde v. United States, 225  

U.S. 347, 369, 32 S. Ct. 793, 56 L. Ed. 1114 (1912)). “In order to withdraw from a conspiracy an  

individual must take affirmative action, either by reporting to the authorities or by  

communicating his intentions to the co-conspirators.” United States v. Powell, 982 F.2d 1422,  
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1435 (10th Cir.1992). “Mere cessation of one's participation in a conspiracy is insufficient to  

demonstrate withdrawal.” United States v. Hughes, 191 F.3d 1317, 1321 (10th Cir.1999). 

26. Furthermore, a conspiracy does not automatically end when the object of the conspiracy  

becomes impossible to achieve, even when the conspirators are unaware that the government has  

intervened and "defeated" the conspiracy’s object. Impossibility does not terminate conspiracy  

because the essence of the conspiracy is an agreement to commit an unlawful act and such  

agreements are by themselves dangerous, even where no substantive crime ensues. US v Recio,  

537 US 270; 122 S. Ct 819; 154 LEd2d 744 (2003). 

27. The liability of individual conspirators continues on from the time they joined the plot  

until it ends or until they withdraw. Democrat politicians are named in similar upcoming lawsuits  

controlled by Plaintiff. The want of an individual’s continued active participation is no defense  

as long as the underlying conspiracy lives and he has not withdrawn. An individual who claims  

to have withdrawn must show either that he took some action to make his departure clear to his  

co-conspirators or that he disclosed the scheme to the authorities.  

28. All RICO Defendants have committed multiple overt acts in furtherance of the  

Conspiracy. The most obvious overt act being “concealment.” None of them have immunity.  

29. Establishing that the members of the enterprise operated together in a coordinated manner  
 
in furtherance of a common purpose may be proven by a wide variety of direct and 
 
circumstantial evidence including, but not limited to, inferences from the members’ commission 
 
of similar racketeering acts in furtherance of a shared objective, financial ties, coordination of 

 
activities, community of interests and objectives, interlocking nature of the schemes, and 
 
overlapping nature of the wrongful conduct. Moreover, such evidence of the existence of the 
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charged enterprise may be based on uncharged unlawful conduct. It is important to note that a  
 
single enterprise may be found even where members of an association-in-fact enterprise form  
 
opposing factions. Every court of appeals to address the question has agreed that a RICO  

enterprise may consist of an association-in-fact of legal entities, as well as an alliance of legal  

entities and individuals. [See e.g., Ouwinga v. Benistar 419 Plan Services, Inc., 694 F.3d 783,  

793-94 (6th Cir. 2012) (insurance companies, attorneys, and insurance agents created an  

association-in-fact enterprise); United States v. Begrin, 650 F.3d 257 (3d Cir. 2011) (indictment  

adequately alleged that enterprise was association-in-fact of five individuals and four 

corporations); Odom, 486 F.3d at 547-553 (two corporations); Living Designs, Inc. v. E.I.  

Dupont de Nemours, 431 F.3d 353, 361 (9th Cir. 2005) (a corporation, law firms retained by the  

corporation, and individuals); Cianci, 378 F.3d at 79-85 (the city of Providence, its office of  

Mayor and other agencies, and individuals); Najjar, 300 F.3d at 484-85 (a sole proprietorship,  

corporation and individuals); Goldin Indus., Inc., 219 F.3d 1271, 1275-77 (11th Cir. 2000)  

(several corporations and individuals); United States v. Parise, 159 F.3d 790, 794-95 (3d Cir.  

1998) (enterprise consisted of four organizations); United States v. London, 66 F.3d 1227, 1243- 

44 (1st Cir. 1995) (two or more legal entities); United States v. Console, 13 F.3d 641, 652 (3d  

Cir. 1993) (law firm and medical practice); United States v. Blinder, 10 F.3d 1468, 1473 (9th Cir.  

1993) (six corporations); United States v. Butler, 954 F.2d 114, 120 (2d Cir. 1992) (broad  

enterprise consisting of Local 200, the pension funds, and Local 362); United States v. Collins,  

927 F.2d 605 (6th Cir. 1991) (Table) (group of corporations); United States v. Masters, 924 F.2d  

1362, 1366 (7th Cir. 1991) (law firm, two police departments, and three individuals who are 

defendants); United States v. Stolfi, 889 F.2d 378, 379-80 (2d Cir. 1989) (local union and its 
 

welfare benefit fund); United States v. Feldman, 853 F.2d 648, 655-59 (9th Cir. 1988) 
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(association of five corporations and two individuals, including the defendant); United States v. 

 
Perholtz, 842 F.2d 343, 352-54 (D.C. Cir. 1988) (group of individuals, corporations, and 
 
partnerships); United States v. Thevis, 665 F.2d 616, 625-26 (5th Cir. 1982) (association of  
 
corporations and individuals); United States v. Huber, 603 F.2d 387, 393-94 (2d Cir. 1979)  

 
(association comprised of a combination of “illegal” entities and a group of individuals  
 
associated in fact); United States v. Campanale, 518 F.2d 352, 357 n.11 (9th Cir. 1975)  
 
(enterprise composed of two corporations and a union); United States v. Pryba, 674 F. Supp.  
 
1504, 1508 (E.D. Va. 1987) (enterprise could consist of group of individuals and corporations);  

 
Snider v. Lone Star Art Trading Co., 659 F. Supp. 1249, 1253 (E.D. Mich. 1987) (group of  
 
individuals and corporations proper enterprise)]. As one court has noted, the definition of the  
 
term “enterprise” is of necessity a shifting one, given the fluid nature of criminal associations.  

 
[See e.g., United States v. Swiderski, 593 F.2d 1246, 1249 (D.C. Cir. 1978).]. 
 
30. In Nat’l Org. for Women, Inc. v. Scheidler, 510 U.S. 249 (1994) SCOTUS held that the  

 
RICO statute contains no economic motive requirement, thereby overruling the district court's  
 
holding that a profit-seeking motive for either the RICO enterprise or predicate acts was  
 
required, and reversing the district court's dismissal of the plaintiff's civil RICO claim. In  

 
reaching this decision, the Supreme Court observed that the enterprise in Sections 1962(a) and  
 
(b) might “very well be a profit-seeking entity,” id. at 259, but that the RICO statute does not  
 
mandate that either the enterprise or the racketeering activity have an economic motive. Rather,  

 
RICO requires only that the entity be acquired through the use of illegal activity or by money  
 
obtained from illegal activities. 
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31. The RICO statute’s forfeiture provisions are in play for prosecutors. 18 U.S.C. §§  
 
1963(a)(1)-(3), are extremely comprehensive and authorize the forfeiture of not only proceeds  
 
and interests obtained by the defendant from any racketeering activity but also all of the  
 
defendant’s various interests in the charged “enterprise. (forfeiture of “proceeds” covers gross  
 
receipts of the enterprise, not merely profits). 
 
32. 18 U.S.C. § 1964(c) creates a private right of action for treble damages provides: 

  Any person injured in his business or property by reason of a violation of  
 section 1962 of this chapter may sue therefor in any appropriate United States  
 district court and shall recover threefold the damages he sustains and the cost of the suit, 
 including a reasonable attorney's fee. 

 
Plaintiff is alleging that “persons” [All Defendants] acted in concert and associate with the  
 
criminal enterprise established and operated by Defendant MOs and their member issuing  
 
banks. All Defendants are associated with the criminal enterprise whereby they conduct and/or  

 
participate, and/or cover-up the conduct of the criminal enterprise's affairs by protecting and  
 
running interference that allows the criminal enterprise to operate through a pattern of  
 
racketeering activity (i.e., two or more predicate acts) directed toward Plaintiff and other  
 
CC credit card customers. Merchants willingly and knowingly joined the Conspiracy. 

 
33. Plaintiff is alleging that as a Victim of said predicate acts, and overt acts by RICO   
 
Defendants he and the class have suffered private injury from 18 U.S.C. § 1962 criminal  
 
violations, [bank fraud, mail fraud & wire fraud] which is compensable under § 1964(c). Bank  
 
fraud [18 U.S.C. § 1344], mail fraud [18 U.S.C. § 1341] and wire fraud [18 U.S.C. § 1343] is  
 
being committed directly and/or indirectly, and/or sanctioned by all Defendants.  
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JURISDICTION and VENUE 

 

34. This Court has personal jurisdiction over the Defendants because they all do business in  
 
the DoC. Politicians’, RNC & DNC websites qualify as “storefronts” in the DoC because  

they engage in continuous and systemic business activities with DoC residents. District of  

Columbia v. Facebook Inc., D.C. Super. Ct., No. 2018 CA 008715 B, 7/25/19. 

35. This court has subject matter jurisdiction to hear Plaintiff’s claims 28 U.S.C. §§  
 
1331 & 1332, as there exists diversity of citizenship among the parties hereto and the  
 
amount of controversy, exclusive of interest and costs, exceeds the sum of $75,000. 

 
36. This Court has further jurisdiction over Plaintiff’s RICO claims 18 U.S.C. § 1961  
 
et seq. Further jurisdiction falls under 42 U.S.C. §§ 1985(3), 1986. FED. R. CIV. P. 4(k)(2).  
 
37. The Court has supplemental jurisdiction over Plaintiffs’ DoC law claims under 28 U.S.C.  
 
§ 1367.  
 
38. Venue in this District is proper under 28 U.S.C. § 1391. 

 
 

CLASS ALLEGATIONS 
 
39. Plaintiff brings his RICO class action claims pursuant to the provisions of Rules 23(a),  
 
and (b)(3) of the Federal Rules of Civil Procedure, on behalf of himself and the following  
 
potential class: Unspecified number of CC Cardholders who were subjected to illegal non- 

 
disclosed IFs on one or more of their CCs. 

 
40.  Certification of Plaintiff’s claims for class-wide treatment is appropriate because  
 
Plaintiff can prove the elements of their claims on a class-wide basis using the same  
 
evidence as would be used to prove those elements in individual actions alleging the  

 
same claim.  
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41. This action has been brought and may be properly maintained on behalf of the  
 
Victims and any potential subclasses under Federal Rule of Civil Procedure 23.  

 
42. Numerosity. Federal Rule of Civil Procedure 23(a)(1): The members of the  
 
IF Victims’ Class are so numerous and geographically dispersed that individual joinder of all   

 
Victims’ Class members is impracticable. Plaintiff knows that there are not less than 600  
 
members of the Victims’ Class. The precise number of Class and Subclass members  

 
is unknown to Plaintiff, but may be ascertained through MOs and BOA. Victims’ Class members  
 
may be notified of the pendency of this action by recognized, Court-approved notice  
 
dissemination methods, which may include U.S. mail, electronic mail, Internet postings,  
 
and/or published notice.  
 
43. Commonality and Predominance: Federal Rule of Civil Procedure 23(a)(2) and  
 
23(b)(3): This action involves common questions of law and fact, which predominate  

 
over any questions affecting individual Class members, including, without limitation:  
 
a) Whether Defendants engaged in the conduct alleged herein; b) Whether Plaintiff and the other  
 
Class members are entitled to equitable relief, including, but not limited to, restitution; and c)  
 
Whether Plaintiff and the other Class members are entitled to damages and other monetary relief  
 
and, if so, in what amount.  

 
44. Typicality: Federal Rule of Civil Procedure 23(a)(3): Plaintiff’s claims are typical  
 
of the other Class members’ claims because, among other things, all Class members were  
 
comparably injured through Defendants’ wrongful conduct as described above.  
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45. Adequacy: Federal Rule of Civil Procedure 23(a)(4): Plaintiff is an adequate  
 
Class representative because his interests does not conflict with the interests of the other  
 
members of the Victims’ Class and subclasses he seeks to represent; Plaintiff has retained  
 
counsel competent and experienced in complex class action litigation to represent the Class.  

 
46. Plaintiff intends to prosecute this action vigorously. The Victims’ Class interests will  
 
be adequately protected by Plaintiff and his co-counsels who are experienced in complex class  
 
cases. 

 
47. Superiority: Federal Rule of Civil Procedure 23(b)(3): A class action is superior to  
 
any other available means for the fair and efficient adjudication of this controversy, and  
 
no unusual difficulties are likely to be encountered in the management of this class action. It  

 
would be impracticable for the members of the Victims’ Class to individually seek redress for  

 
Defendants and all other co-conspirators’ wrongful conduct.  
 
48. Even if Victims’ Class members could afford individual litigation, the court  
 
system could not. Individualized litigation creates a potential for inconsistent or contradictory  

 
judgments, and increases the delay and expense to all parties and the court system. By contrast,  
 
the class action device presents far fewer management difficulties, and provides the benefits of  
 
single adjudication, economy of scale, and comprehensive supervision by a single court.  
 

 
PARTIES  

 

49. . [Plaintiff] is a U.S. Citizen, Victim of  
 
the Conspiracy, and qualified to be PAG.  Plaintiff has standing directly and by an assignment of  
 
legal claims from CC Cardholders pursuant to D.C. Code § 28-2304, and/or Sprint  

 

Communications Co. LP v. APCC Services Inc., 554 U.S. 269, (2008).  
 

23 

F20-00086  000333

(b) (6)

DOJ-20-1871-C-000139
A\11 ICA 
PVERSIGHT 



50. (52) Defendants. Paragraphs 50 - 101 describes the overt acts committed by all  
 
Defendants.  
 

 
DISTRICT of COLUMBIA LEGAL FRAMEWORK 

 
102. It is a violation of District of Columbia law, and therefore an unlawful trade practice  
 
under the DCCPPA, id., “whether or not any consumer is in fact misled, deceived or  
 
damaged. The DCCPPA is extraterritorial. 2  
 
§ 28-3904. Unlawful trade practices pled herein -  
 
 (a) represent that goods or services have a source, sponsorship, approval, certification, 
 accessories, characteristics, ingredients, uses, benefits, or quantities that they do not have; 
 (b) represent that the person has a sponsorship, approval, status, affiliation, certification, 
 or connection that the person does not have; 
 (d) represent that goods or services are of particular standard, quality, grade, style, 
 or model, if in fact they are of another;  
 (e) misrepresent as to a material fact which has a tendency to mislead; 
 (e-1) [r]epresent that a transaction confers or involves rights, remedies, or obligations 
 which it does not have or involve, or which are prohibited by law; 
 (f) fail to state a material fact if such failure tends to mislead; 
 (f)-(A) [credit collection] 
 (f-1) [u]se innuendo or ambiguity as to a material fact, which has a tendency to mislead;  
 (h) advertise or offer goods or services without the intent to sell them or without  the 
 intent to sell them as advertised or offered; 
 (x) sell consumer goods in a condition or manner not consistent with that warranted by 
 operation of sections 28:2-312 through 318 of the District of Columbia Official Code, or 
 by operation or requirement of federal law [FTC Act]; 
 (x-1 Through x-15) sell consumer goods in a condition or manner not consistent with that 
 warranted by operation of sections 28:2-312 through 318 of the District of  Columbia  
 Official Code, or by operation or requirement of federal law [multiple federal violations];  
 (26) UNCONSCIONABLE CONDUCT 
 (27) NEGLIGENCE 
 (28) BREACH OF EXPRESS WARRANTY -  
 (29) FRAUDULENT CONCEALMENT 
 (30) NEGLIGENT MISREPRESENTATION 
 (31) FRAUDULENT MISREPRESENTATION 
 (32) NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 
________________________________________ 
 
2. Shaw et al v. Marriott Intern., Inc., 474 F. Supp. 2d 141 (2007) (footnote 4). 
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 (33) INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
 (34) COMMON LAW NEGLIGENCE PER SE 
 (35) COMMON LAW CIVIL CONSPIRACY 
 
103. Additionally, “the DCCPPA’s extensive enforcement mechanisms apply not only to  
 
the unlawful trade practices proscribed by § 28-3904, but to all other statutory and  

common law prohibitions.” Osbourne v. Capital City Mortgage Corp., 727 A.2d 322,  

325-26 (D.C. 1999). The DCCPPA does not contradict TILA / Reg. Z as used in this Complaint. 

104. Under section § 28-3905(k)(2) – plaintiff may recover statutory damages of $1,500 per 

violation. MICHAEL PATRICK MURRAY, et al., v. MOTOROLA, INC., et al., Appeals from the 

Superior Court of the District of Columbia (Nos’. CA-8479-01, CA-1368-02, CA-1369-02, CA-

1370-02, CA-1371-02 & CA-1372-02)(2009). 

105. DCPPA Defendants fall under the definition of “person” in the DCCPPA. Plaintiff falls 

under the definition of “consumer” in the DCCPPA. 

106. “Goods and Services” under the DCCPPA are defined as… “any and all parts of the 

economic output of society, at any stage or related or necessary point in the economic process, 

and includes consumer credit, franchises, business opportunities, real estate transactions, and       

consumer services of all types.”  

107. TILA compliance is, but not limited to, a “necessary point in the economic process” 

associated with CC transactions governed by TILA, Reg. Z, FTC Act, FDCPA, DCCPPA, and 

District laws. TILA applies in all states and the District, and to all issuing banks. 

108. Under the DCCPPA, a consumer may recover a separate statutory award against each  

individual defendant for each unfair trade practice. Byrd v. Jackson, 902 A.2d 778 (D.C.  

2006) (affirms trial court ruling that a single action may result in multiple violations of,  
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and multiple awards under, the D.C. Consumer Protection Procedures Act. Because the  

DCCPPA claims herein are a law enforcement action all Defendants must pay the full amount of      

damages. The DCCPPA is extraterritorial, and therefore it can be applied nationwide as to 

Defendants to protect not only DoC CC Cardholders / Applicants, but also any CC Cardholder 

who used their CC to pay a named Merchant.  

108. Every time a CC application is taken the CC Issuer collects the applicant’s social security  
 
number (SSN), known by Defendants. This results in multiple state & federal felonies, starting  
 
with 42 U.S.C. 408(a)(8) in conjunction with TILA; plus, violations of 15 U.S.C. § 1611; 18  
 
U.S.C. §§ 241, 242, 371; 18 U.S.C. 1028 (a)(7) and 1028(d)(7); plus, 18 U.S.C. § 1028(f)  
 
[conspiracy], 1028(b)(2) [penalty]; and, 15 U.S.C. § 1611 [felony]. Six federal felonies right out  
 
of the gate with more to come every time that SSN is “used” or “disclosed” in the future.  
 
Billions of felonies nationwide have been committed connected to SSNs, concealed by  
 
Defendants.    
 
109. Plaintiff, GP, and RICO class members have been injured by Defendants. 

110. Plaintiff and all members of the general public are entitled to statutory damages under the  
 
DCCPPA. 
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Fed Defs Alleged Immunity 

 

111. Qualified immunity protects a government official from lawsuits alleging that the official  
 
violated a plaintiff's rights, only allowing suits where officials violated a “clearly established”  
 
statutory or constitutional right. When determining whether or not a right was “clearly  
 
established,” courts consider whether a hypothetical reasonable official would have known that  
 
the defendant’s conduct violated the plaintiff’s rights. Courts conducting this analysis apply the  
 
law that was in force at the time of the alleged violation, not the law in effect when the court  
 
considers the case.  
 
112. As to the Fed Defs, in their individual capacity for going outside the scope of their  
 
authority, acting in concert, in the Federal Employees Liability Reform and Tort Compensation  
 
Act of 1988 (FELRTCA), Congress abrogated this common law rule and extended absolute  
 
immunity for common law torts to all federal employees regardless of whether the conduct at  
 
issue was discretionary; HOWEVER, the immunity conferred by FELRTCA does not extend or  
 
apply to suits against federal employees for violations of the Constitution or federal statutes. [e.g.  
 
FCA, money laundering statute, etc.]. Thus, government officials sued for constitutional torts  
 
continue to be protected only by qualified immunity. 28 U.S.C. § 2679(b)(2). See Harlow v.  

 

Fitzgerald, 457 U.S. 800, 807 (1982); Butz v. Economou, 438 U.S. 478 (1978). Where  
 
applicable, qualified immunity protects an official from trial and the burdens of litigation. See  
 
Mitchell v. Forsyth, 472 U.S. 511, 526 (1985). Again, Fed Defs cannot be substituted for the  
 
Federal Government under the Westfall Act [statutory violations]. MICHAEL E. HOROWITZ  
 
concealed the Conspiracy both at the U.S. Department of Justice Inspector General’s Office and  
 
at the Council of the Inspectors General on Integrity and Efficiency. 
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113. All potential defendants have concealed the IF Conspiracy [overt acts]. The liability of  
 
individual conspirators continues on from the time they joined the plot until it ends or until they  
 
withdraw. 3 The want of an individual’s continued active participation is no defense as long  
 
as the underlying conspiracy lives and he has not withdrawn. 4 An individual who claims to have  
 
withdrawn must show either that he took some action to make his departure clear to his co- 
 
conspirators or that he disclosed the scheme to the authorities. 5 The burden that he has  
 
withdrawn rests with the defendant. 6 “Withdrawal terminates the defendant’s liability for post  
 
withdrawal acts of his co-conspirators, but he remains guilty of conspiracy.” 7 
 
 
 
 
 
 
 
 
_______________________________________________________ 
 
3. United States v. Hodge, 594 F.3d 614, 619 (8th Cir. 2010); United States v. Caldwell, 589 F.3d at 1330; United 
States v. Egbert, 562 F.3d 1092, 1098 (10th Cir. 2009).  
 
4. Smith v. United States, 133 U.S. 714, 721 (2013)(emphasis in the original)(“[A] defendant’s membership in the 
conspiracy, and his responsibility for its acts, endures even if he is entirely inactive after joining it”); United States 
v. Bostick, 791 F.3d 127, 143 (D.C. Cir. 2015); United States v. Ngige, 780 F.3d 497, 503 (1st Cir. 2015).  
 
5. United States v. Bostick, 791 F.3d at 143; United States v. Ortega, 750 F.3d 1020, 1024 (8th Cir. 2014)(“To 
establish withdrawal from a conspiracy the defendant has the burden to demonstrate that he took affirmative action 
by making a clean breast to the authorities or by communicating his withdrawal in a manner reasonably calculated to 
reach his coconspirators”); United States v. Morgan, 748 F.3d 1024, 1037 (10th Cir. 2014).  
 
6. Smith v. United States, 133 S. Ct. 714, 720 (2013); United States v. Bostick, 791 F.3d at 143; United States v. 
Ortega, 750 F.3d at 1024.  
 
7. Smith v. United States, 133 S. Ct. at 719; see also, United States v. Salazar, 751 F.3d 326, 330-31 (5th Cir. 2015); 
United States v. Smith, 749 F.3d 465, 498 (6th Cir. 2014). 
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114. Federal law contains several statutes that outlaw defrauding the United States. Two of the  
 
most commonly prosecuted are 18 U.S.C. 286, which outlaws conspiracy to defraud the United  
 
States through the submission of a false claim, and 18 U.S.C. 371, which in addition to  
 
conspiracies to violate federal law, outlaws conspiracies to defraud the United States of property  
 
or by obstructing the performance of its agencies. Section 371 has an overt act requirement 8.  
 
Section 286 does not 9. The general principles of federal conspiracy law apply to both 10. 
 
115. The elements of conspiracy to defraud the United States under 18 U.S.C. 371 are (1) an  
 
agreement of two or more persons; (2) to defraud the United States; and (3) an overt act in  
 
furtherance of the conspiracy committed by one of the conspirators. 11 The “fraud covered by  
 
the statute reaches any conspiracy for the purpose of impairing, obstructing or defeating the  
 
lawful functions of any department of the Government” 12  by “deceit, craft or trickery, or at  
 
 
 
 
______________________________________ 
 
8. 18 U.S.C. 371 (“If two or more persons conspire ... and one or more of such persons do any act to effect the object 
of the conspiracy ... ”).  
 
9. United States v. Saybolt, 577 F.3d 195, 202 (3d Cir. 2009); United States v. Dedman, 527 F.3d 577, 594 n.7 (6th 
Cir. 2008); United States v. Lanier, 920 F.2d 887, 892 (11th Cir. 1991); but see, United States v. Baldwin, 774 F.3d 
711, 721 (11th Cir. 2014)(“18 U.S.C. § 286 provides that ... [t]o prove the conspiracy element, the government was 
required to show ... the commission of an overt act in furtherance of it”).  
 
10. See generally Goldstein, Conspiracy to Defraud the United States, 68 YALE LAW JOURNAL 405 (1958).  
 
11. United States v. Conti, 804 F.3d 977, 979-80 (9th Cir. 2015); United States v. Mubayyid, 658 F.3d 35, 52 (1st 
Cir. 2011); United States v. Root, 585 F.3d 145, 157 (3d Cir. 2009); United States v. World Wide Moving, N.V., 411 
F.3d 502, 516 (4th Cir. 2005).  
 
12. Tanner v. United States, 483 U.S. 107, 128 (1987), citing, Dennis v. United States, 384 U.S. 855, 861 (1966); 
Glasser v. United States, 315 U.S. 60, 66 (1942); Hammerschmidt v. United States, 265 U.S. 182, 188 (1924); and 
Haas v. Henkel, 216 U.S. 462, 479 (1910); see also, United States v. Rodman, 776 F.3d 638, 642 (9th Cir. 2015).  
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least by means that are dishonest.” 13 The plot must be directed against the United States or  
 
some federal entity; a scheme to defraud the recipient of federal funds is not sufficient 14. 
 
The scheme may be designed to deprive the United States of money or property, but it need not  
 
be so; a plot calculated to frustrate the functions of an entity of the United States will suffice 15.  
 
Note: This is how I can name Mastercard, Visa, Discover, American Express and their respective  
 
Executives / Lawyers if I deem it necessary. [An acquiring bank (also known simply as acquirer)  
 
is a bank or financial institution that processes credit or debit card payments on behalf of a  
 
merchant. The acquirer allows merchants to accept credit card payments from the card-issuing  
 
banks within an association]. The bank defendants cannot use arbitration as a defense because  
 
they have no contract with the federal government. All co-conspirators have aided the federal  
 
contractors in misrepresenting their eligibility to collect under their federal contracts. 
 
 
 
 
 
 
 
 
________________________________________________ 
 
13. Glasser  v. United States, 315 U.S. at 66; Hammerschmidt v. United States, 265 U.S. at 188; United States v. 

Conti, 804 F.3d at 980.  
 
14. Tanner v. United States, 483 U.S. 107, 128-32 (1987); United States v. Mendez, 528 F.3d. 811, 814-15 (11th Cir. 
2008).  
 
15. Hammerschmidt v. United States, 265 U.S. at 188 (“It is not necessary that the government shall be subjected to 
property or pecuniary loss by the fraud, but only that its legitimate official action and purpose shall be defeated by 
misrepresentation”); United States v. Ballistrea, 101 F.3d 827, 832 (2d Cir. 1996)(This provision not only reaches 
schemes which deprive the government of money or property, but also is designed to protect the integrity of the 
United States and its agencies”); United States v. Dean, 55 F.3d 640, 647 (D.C. Cir. 1995)(“If the government’s 
evidence showed that Dean conspired to impair the functioning of the Department of Housing and Urban 
Development, no other form of injury to the Federal Government need be established for the conspiracy to fall under 
§371”).  
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116. In contrast, a second federal statute, 18 U.S.C. 286, condemns conspiracies to defraud the  
 
United States of money or property through submission of a false claim 16. The elements of a  
 
Section 286 violation are that “the defendant entered into a conspiracy to obtain payment or  
 
allowance of a claim against a department or agency of the United States; (2) the claim was false,  
 
fictitious, or fraudulent; (3) the defendant knew or was deliberately ignorant of the claim’s  
 
falsity, fictitiousness, or fraudulence; (4) the defendant knew of the conspiracy and intended to  
 
join it; and (5) the defendant voluntarily participated in the conspiracy” 17.  Conviction does not  
 
require proof of an overt act in furtherance of the conspiracy 18. 
 
  
 
  
 
 
 
 
 
 
 
 
 
 
 
____________________________________________ 
 
16. “Whoever enters into any agreement, combination, or conspiracy to defraud the United States, or any department 
or agency thereof, by obtaining or aiding to obtain the payment or allowance of any false, fictitious, or fraudulent 
claim, shall be fined under this title or imprisoned not more than ten years, or both,” 18 U.S.C. 286.  
 
17. United States v. Dedman, 527 F.3d 577, 593-94 (6th Cir. 2008). At least one other circuit also includes a 
materiality requirement, that is, the false, fictitious, or fraudulent assertion must be one which naturally has a 
material effect on the government’s decision to pay or deny the claim, United States v. Saybolt, 577 F.3d 195, 201-
204 (3d Cir. 2009).  
 
18. United States v. Saybolt, 577 F.3d 195, 202 (3d Cir. 2009); United States v. Dedman, 527 F.3d 577, 594 n.7 (6th 
Cir. 2008); United States v. Lanier, 920 F.2d 887, 892 (11th Cir. 1991); but see, United States v. Baldwin, 774 F.3d 
711, 721 (11th Cir. 2014)(“18 U.S.C. § 286 provides ... To prove the conspiracy element, the government was 
required to show ... the commission of an overt act in furtherance of it”). 
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FACTS 

 

117. Why are Fed Defs participating / concealing the Conspiracy? Simple, all three branches  
 
of the federal government accept one or more CCs. Plaintiff made donations on Politicians’  
 
websites on these dates [See Plaintiff Exhibit A]. The Politicians knew [documented] that every  
 
time a donor used a CC to make a donation, money was being stolen from the CC Cardholder.  
 
This is a contravention of “acceptable notions of morality, the misconduct for which it would  
 
grant immunity smacks of intentional wrongdoing.” The same applies for CC transactions  
 
processed by Processors. Politicians, except Senator Graham, voted to repeal the CFPB’s  
 
regulation that repealed mandatory arbitration, protecting the banks. Senator Graham covered-up  
 
the Conspiracy at the Senate Judiciary Committee. 

 
118. CoCs - REDACTED 
 
NOTE: Absolute immunity bars individual-capacity lawsuits against the President for actions 
taken upon assumption of office, EXCEPT for conduct not related to Official duties of the 
President. Clinton v. Jones, 520 U.S. 681 (1997). President Trump and BO do not have the 
luxury of this absolute immunity connected to their respective campaigns. DoC / this Court have 
personal jurisdiction over both Defendants. 
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119. The Federal Elections Commission (“FEC”) Defendants, JAMES E. TRAINOR III, (JT) 
 
STEVEN T. WALTHER (SW) ELLEN L. WEINTRAUB (EW), CAROLINE C. HUNTER,  
 
MATTHEW S. PETERSEN, LEE E. GOODMAN, LISA J. STEVENSON,   
 
(collectively “FEC Defs”), inherited FEC Advisory Opinions AO 2007-04 - July 1, 2007; and,  
 
AO 2019-15 - July 2, 2020 that authorize the CC convenience fees that include the illegal “Fees”  
 
was just issued by JT, SW & EW. SCOTUS interpreted the relevant TILA disclosure statutes in  
 
2004 [supra]. The FEC knew about the illegal Fees when they issued AO 2019-15 - July 2, 2020. 
 
120. FEC Defs cannot use the excuse they didn’t know about AO 2007-04 unless they want to  
 
admit to negligence. Both Advisory Opinions state DISCLAIMER: “This information is not  
 
intended to replace the law or to change its meaning, nor does this information create or confer  
 
any rights for or on any person or bind the Federal Election Commission or the public. The  
 
reader is encouraged also to consult the Federal Election Campaign Act of 1971, as amended (52  
 
U.S.C. 30101 et seq.), Commission regulations (Title 11 of the Code of Federal Regulations),  
 
Commission advisory opinions and applicable court decisions.” 
 
121. The IF and AF [Fees] are charged to Merchant [Politicians] who passes them on to the  
 
CC cardholder, charging them to the cardholder’s CC. In a CC transaction the stolen IF is  
 
laundered back to issuing bank and the stolen AF is laundered back [pass through] to the  
 
respective credit card company. 
 
122. The allegation of an IF Conspiracy created by Bank of America et al, that was rolled into  
 
Bankamericard  [Visa today], Mastercharge, MasterCard & Visa, [Discover and American  
 
Express knowingly joined the Conspiracy after-the-fact] is not Plaintiff’s opinion, it’s the  
 
opinion of federal Judge Gleeson, who in his 2003 decision in the VISA / MasterCard IF  
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antitrust case about honor all cards, initiated by merchants, where he says about whether it’s  
 

possible to believe MasterCard and Visa are engaged in a conspiracy with each other; 
 
  “In addition to their claims of substantive tying violations of § 1, the 
             merchants claim that Visa and MasterCard acted in concert to impose 
             those illegal tying arrangements on them. The defendants contend that 
             the merchants have failed to present any “direct or circumstantial evidence 
  that reasonably tends to prove that [they] had a conscious commitment to a  
             common scheme designed to achieve an unlawful objective.” Monsanto Co. 

  v. Spray-Rite Serv. Corp., 465 U.S. 752, 764 (1984) (quotations and  
             citations omitted). I disagree. There is evidence, direct and circumstantial,  
  from which a jury could find a conspiracy.” 19 [underline added] 
 
123. MasterCard, Visa, American Express & Discover [MOs] set the IFs and AFs for their  
 
respective CCs. IFs are paid to the cardholder’s issuing bank. AFs are paid to the respective MO  
 
20. 
 
124. Once again, IFs are required to be disclosed by the Issuing Bank for all CCs pursuant to  
 
15 U.S.C. § 1637(a)(5) [before the account is opened]; Title 15 U.S.C. § 1637 (c)(4)(A)(ii); 12  
 
CFR 226.6(b)(2)(F)(iv) [in all solicitations and applications] (collectively “TILA”). The U.S.  
 
Supreme Court has already interpreted the TILA statutes in question with no conflict as above.  
 
The IF Conspiracy called for the IF to be hidden from the CC cardholder. Because the IF / AF  
 
are not disclosed as required they are illegal, and, required to be refunded with interest.  
 
Merchants, CC issuing banks, & CC processors launder the stolen IF & AF.  
 
______________________________________________ 
 
19. Retired Federal Judge John Gleeson is now a co-conspirator defendant in Plaintiff’s upcoming FCA Qui Tam 
lawsuit against New York et al controlled by Plaintiff. As of 5/15/2020, Judge Gleeson has lawyered up.  
 
20. Plaintiff is the World’s foremost expert on the IF and can back this up. When BOA,  and others 
decided upon the IF conspiracy there was one lawyer sitting in the room who told them that hiding the IF from the 
cardholder violated TILA, and probably violated antitrust. BOA et al decided to do it anyway. The lawyer refused to 
participate as an “officer of the court.” He was fired. Many, many years later he ethically & legally gave Plaintiff  
everything.  
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125. Sworn testimony from the IF Task Force, U.S. Department of Justice: 
 
  “Consumers Pay for Interchange - All consumers shoulder the burden of  
              interchange fees as the costs are passed along in the form of higher prices  
      for goods and services. In fact, the average household paid more than  
             $300 in hidden interchange fees in 2006.” (The Merchants Payments  
              Coalition, September 14, 2007 – Prepared for the House Judiciary  
             Committee Antitrust Task Force In Response to Questions Raised by 
             Congressman Ric Keller at the July 19, 2007 hearing of the Antitrust  
             Task Force, entitled, “Credit Card Interchange Fees.”). 
 
 Corroborated in GAO’s Report to Congress in 2006: 
 
  “After the transaction is approved, the issuing bank will send the  
               purchase amount, less an interchange fee, to the merchant’s bank.  
               The interchange fee is established by the card association.”  
    [underline added for emphasis] United States Government  
               Accountability Office Report to the Ranking Minority Member, 
    Permanent Subcommittee on Investigations, Committee on  
    Homeland Security and Governmental Affairs, U.S. Senate,  
               September 2006 - credit cards Increased Complexity in  
               Rates and Fees Heightens Need for more Effective Disclosures  
               to Consumers. 

 
126. From the Federal Reserve: 
 
  “The network routes information first to authorize then to settle the  
  payment. To settle, the card issuing bank obtains funds from the cardholder –  
  $100 in this example – with which it can pay the merchant bank. However, 
  the card-issuing bank retains a portion of the funds as an interchange fee. In  
  this example, the fee is $1.50 and the card-issuing bank sends $98.50 to the  
  merchant bank.” [underline added for emphasis] Interchange Fees in Credit  
  and Debit Card Markets: What Role For Public Authorities? A summary of a  
  Federal Reserve Bank of Kansas City Conference. By Barbara Pacheco and  
  Richard Sullivan – 2005.  
 
127. A Former U.S. Solicitor General, in a filed brief in the United States Supreme Court,   
 
stated that all other charges must be disclosed pursuant to 15 U.S.C. § 1637 – “Creditors must  
 
also identify ‘other charges which may be imposed as part of the plan.’ 15 U.S.C. 1637(a)(5).”  
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Case No. 02-857. SCOTUS agreed in their published opinion. Again, the TILA disclosure  
 
statutes in question have already been interpreted by SCOTUS. 
 
FROM HOUSEHOLD CREDIT SERVICES, INC., ET AL. v. PFENNIG (SCOTUS 2004) 
 
 “But, this Court has recognized that the phrase ‘incident to or in conjunction with’ 
 implies some necessary connection between the antecedent and its object, although it 
 ‘does not place beyond rational debate the nature or extent of the required connection. 
 Holly Farms Corp. v. NLRB, 517 U. S. 392, 403, n. 9 (1996) (internal quotation marks 
 omitted). In other words, the phrase “incident to” does not make clear whether a 
 substantial (as opposed to a remote) connection is required. Thus, unlike the Court of 
 Appeals, we cannot conclude that the term ‘finance charge’ unambiguously includes 
 over-limit fees. That term, standing alone, is ambiguous… 
 
 Moreover, an examination of TILA’s related provisions, as well as the full text of § 1605 
 itself, casts doubt on the Court of Appeal’s interpretation of the statute. A consumer 
 holding an open-end credit plan may incur two types of charges - finance charges and 
 ‘other charges which may be imposed as part of the plan.’ §§ 1637(a)(1) - (5). TILA 
 does not make clear which charges fall into each category. But TILA’s recognition of at 
 least two categories of charges does make clear that Congress did not contemplate that 
 all charges made in connection with an open-end credit plan would be considered 
 ‘finance charges.’” 

 
128. Once again and this is important, when the CC application is taken the Issuer collects the  
 
applicant’s social security number (SSN). This results in multiple state & federal felonies,  
 
starting with 42 U.S.C. 408(a)(8) in conjunction with TILA; plus, violations of 15 U.S.C. § 1611;  
 
18 U.S.C. §§ 241, 242, 371; 18 U.S.C. 1028 (a)(7) and 1028(d)(7); plus, 18 U.S.C. § 1028(f)  
 
[conspiracy], 1028(b)(2) [penalty]; and, 15 U.S.C. § 1611 [felony]. Six federal felonies right out  
 
of the gate with more to come every time that SSN is “used” or “disclosed” in the future. Billions  
 
of felonies have been committed connected to SSNs, covered up by Defendants  
 
129. “American consumers pay the highest credit card interchange fees in the industrialized  
 
world, three times what British consumers pay. American consumers pay around $80 billion a  
 
year in credit and debit card swipe fees. Consumers’ hard earned Money goes to banks and credit  
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DOJ-20-1871-C-000153

card companies for the right to swipe your card and even consumers who don't use plastic pay 

more through higher prices." The Merchants Payments Coalition (MPC): an organization 

representing the nation's retailers, department stores, supermarkets, drug stores, convenience 

stores, gasoline stations, and on-line merchants in payment and transaction issues. MPC 

represents more than 2. 7 miWon locations and approximately 50 million employees. 

130. "Ask most people what a 'swipe fee' is and they'd probably say a surcharge, like the $2 

fee banks attach to a withdrawal from an automated teller machine. But this swipe fee is hidden." 

Walmart. 

131. Defendants are acting in concert, covering-up, and have never attempted to stop the 

Conspiracy. The IF and AF are required to be disclosed in all CC Applications and Solicitations 

[TILA] because it is a transaction charge, not a finance charge, "imposed" for using the CC 

regardless if the Merchant elects to charge it as a surcharge or convenience fee or service charge; 

and, prior to opening the CC account, which has never happened for Ifs and AFs [TILA]. When 

a merchant allows the processor to charge the illegal Fees the processor does so as the agent for 

Merchant. Plaintiff will establish this for all CCs through the testimony/ exhibits ofMOs who 

set the policy for all CCs issued, and, physical evidence from BOA as to their credit cards. 

132. Example of two Bank of America CCs' inadequate disclosure of transaction fees: 

Tenns & Conditions as of 8/10/20: 

AM RICAN 
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Fees 

Annual Fee - None 

Transaction Fees 

• Purchase 
Purchase of a wire transfer from a non-financial institution: 
Either $10 or 5% of the amount of each transaction, whichever is greater. 

• Balance Transfer 
Either $10 or 3% of the amount of each transaction, whichever is greater. 

• Cash Advance 
Direct Deposit and Check Cash Advances: 
Either $10 or 3% of the amount of each transaction, whichever is greater. 

ATM, Over-the-Counter, Same-Day Online and Cash Equivalent Cash Advances: 
Either $10 or 5% of the amount of each transaction, whichever is greater. 

Overdraft Protection Cash Advance (if enrolled): $12 for each transaction. 

• Foreign Transaction - None 

Penalty Fees 

• Late Payment - Up to $40 
• Returned Payment - Up to $29 

NOTE: As you can see no disclosme of the Interchange Fee or Assessment Fee. 

Te1ms & Conditions as of 8/01/20: 
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Fees 

 
Annual Fee - $79 
NOTICE: The annual fee is scheduled to be assessed before you begin using your card and will reduce 
the amount of credit you initially have available. For example, if you are assigned the minimum credit limit 
of $500, your initial available credit will be only about $421. 
 
Transaction Fees 
  
  • Purchase 
Purchase of a wire transfer from a non-financial institution: 
Either $10 or 5% of the amount of each transaction, whichever is greater. 
 
  • Balance Transfer 
Either $10 or 3% of the amount of each transaction, whichever is greater. 
 
  • Cash Advance 
Direct Deposit and Check Cash Advances: 
Either $10 or 3% of the amount of each transaction, whichever is greater. 
 
ATM, Over-the-Counter, Same-Day Online and Cash Equivalent Cash Advances: 
Either $10 or 5% of the amount of each transaction, whichever is greater. 
 
Overdraft Protection Cash Advance (if enrolled): $12 for each transaction. 
 
  • Foreign Transaction – None 

 
Penalty Fees 
  
  • Late Payment - Up to $40 
  • Returned Payment - Up to $29 
 
 

NOTE: As you can see no disclosure of the Interchange Fee or Assessment Fee. 
 
 

133. If the CC is an affinity / co-branded (CBP) CC like the above Amtrak MasterCard the  
 
Issuer generally gives the CBP [Amtrak] a percentage of each IF [“Fruit from the Poison Tree,”  
 
proceeds from the racketeering enterprise] - [standard co-branded agreement] + additional  
 
incentives.  
 
134. The AF is automatically charged to the CC and sent to the respective MO. The CC Issuer  
 
keeps the IF after deducting the transaction amount from the purchase charged to the CC  
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Cardholders’ credit line. It does not show up on the monthly billing statement, although required  
 
to be itemized and disclosed between 1968 and sometime in late 2013 [12 CFR 226.7(h),  
 
repealed by Richard Cordray [first CFPB Director] in this attempted “Establishment” cover-up. 
 
PART 226—TRUTH IN LENDING - (REGULATION Z) Subpart B—Open-End Credit  
 
 § 226.7 Periodic statement. – [1968 to sometime after July 16, 2013 {shell game}] 
 
 “The creditor shall furnish the consumer with a periodic statement that discloses the 
 following items, to the extent applicable:  
 
  (h) Other charges. The amounts itemized and identified by type, of any   
  charges other than finance charges debited to the account during the billing  
  cycle.” 
 
Once again “debited to the account during the billing cycle.” The CFPB [Richard Cordray  
 
(Cordray)] was able to repeal 226.7(h) sometime after July 16, 2013, Cordray’s confirmation  
 
date [only CFPB’s Director can implement new regulations - Dodd Frank, CFPB had to wait for  

 
Cordray’s confirmation] because it was a Regulation, BUT, disclosure of all “other charges”  
 
prior to opening, and in all solicitations and applications was in the TILA statutes and could not  
 
be repealed by Cordray.  

 

Z.  
 “JAN 09, 2020 
 
 WASHINGTON, D.C. – The Consumer Financial Protection Bureau (CFPB) today 
 announced four members [now (5)] who will serve on the Task Force on Federal 
 Consumer Financial Law…  
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Now go back to 2005: Loyola Consumer Law Review (2005), Volume 17 | Issue 2 Article 2 
[Published]. 
 
TILA "Finance" and "Other" Charges in Open-End 
Credit: The Cost-of-Credit Principle Applied to 
Charges for Optional Products or Services 

 
 “Since their enactment in 1968, TILA and Regulation Z have required that open-end 
 creditors describe in the initial disclosures ‘other charges which may be imposed as part 
 of the plan.” 41 Regulation Z also requires that each periodic statement itemize the 
 amounts and types of "other charges" imposed during the period. 42 
 
 The term ‘imposed’ [in Regulation Z § 226.4(a)] is interpreted broadly, to include any 
 cost charged by the creditor (unless otherwise excluded), including charges for optional 
 services paid by the consumer.  
 
 41. Truth in Lending Act (TILA) § 130, 15 U.S.C. § 1637(a)(5) (2004); Regulation Z §  226.6(b). 
 
 42. Regulation Z § 226.7(h).” [Red font & underline added]. 

 
136. The first CFPB Director, Cordray, immediately eliminated the federal law that required  
 
the illegal Fees to itemized and disclosed in all CC monthly billing statements. Now the current  
 
CFPB Director, Kathleen Kraninger – [Trump appointee], who has been concealing the  
 
Conspiracy just like interim CFPB Director Mick Mulvaney did, is trying to sneak a pork chop  
 
past a dog, via the Task Force, who is also concealing the Conspiracy. Keep in mind every  
 
politician running for office this year is laundering stolen money, stolen from their donors who  
 
paid with a CC; and, then there is the money laundering by states, cities and counties, plus their  
 
massive tax fraud [taxes paid by CC are calculated using the total CC charge, which includes the  
 
illegal Fees]; and, then there is the IRS laundering stolen money when taxpayers pay their  
 
tax bill with a CC, plus fraudulent federal excise taxes; and, then there are the debt collectors  
 
illegally bankrupting CC debtors when the alleged debt is non-collectible because the Fees were  
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never disclosed [Fair Debt Collection Practices Act]; and, Plaintiff can go on and on… perhaps  
 
this is enough, except for one more thing. As to the illegal Fees [other charges] never itemized  
 
and disclosed on monthly billing statements, repealed by Cordray sometime after July 16, 2013: 
 
 “The statute of limitations for mail fraud and wire fraud prosecutions is five years (18 
 U.S.C. § 3282), except for one more thing mail and wire fraud schemes that affect a 
 financial institution, in which case the statute is ten years (18 U.S.C. § 3293).” Jan 21, 

 2020, at least up to 7/13/2023. 
 
[NOTE: CFPB personnel are being named in other lawsuits controlled by Plaintiff]. 
 
137. 15 U.S. Code § 1640(a)(4) - Civil liability [the worse civil recovery statute available] 
 
 “In connection with the disclosures referred to in subsection (c) or (d) of section  
 1637 of this title, a card issuer shall have a liability under this section only to a  
 cardholder who pays a fee described in section 1637(c)(1)(A)(ii)(I) or section 
 1637(c)(4)(A)(i) of this title or who uses the credit card or charge card.” 
 [underline added]. 
 
 1637(c)(1)(A)(ii)(I) - Annual and other fees: 
 
  (I) Any annual fee, other periodic fee, or membership fee imposed for the   
  issuance or availability of a credit card, including any account maintenance fee or  
  other charge imposed based on activity or inactivity for the account during the  
  billing cycle. 
 
 1637(c)(4)(A)(i) - Charge card applications and solicitations: 
 
  (i) Any annual fee, other periodic fee, or membership fee imposed for the   
  issuance or availability of the charge card, including any account maintenance fee 
  or other charge imposed based on activity or inactivity for the account during the  
  billing cycle. 

 
138. The criminal statute in TILA has fully ripened. 15 U.S. Code § 1611 (1611) - Criminal  
 
liability for willful and knowing violation - 
 
 “Whoever willfully and knowingly - (3) otherwise fails to comply with any requirement 
 imposed under this subchapter, shall be fined not more than $5,000 or imprisoned not 
 more than one year, or both.” 
 
 State criminal theft violations are also being committed nationwide.  
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139. When a CC account is put into collection and turned over to a Debt Collector (DTC) for  
 
collection, the balance includes illegal IFs / AFs w/interest being collected by the DTCs. They do  
 
not tell the CC Cardholder, which violates the Fair Debt Collection Practices Act (FDCPA). AC  
 
knows this. Every CC collection case I have intervened in via assignment has resulted in the  
 
DTC and/or creditor walking away. As to RICO, we are also talking about wire fraud, bank fraud  
 
& money laundering. Due to the extended limitation period that applies to banks, the claims for  
 
failing to itemize & disclose the IF on CC monthly billing statements, those claims are still  
 
active.  

 
140. Title 15, U.S.C., § 1637 (c)(4)(A)(ii) - 
 
 “(4) Charge card applications and solicitations – 

 
  (A) In general 

 
   Any application or solicitation to open a charge card account shall disclose 
   clearly and conspicuously the following information in the form required  
   by section 1632(c) of this title, subject to subsection (e) of this section: 
 
    (i) Any annual fee, other periodic fee, or membership fee 
                    imposed for the issuance or availability of the charge card, 
                    including any account maintenance fee or other charge imposed 
                    based on activity or inactivity for the account during the 
                    billing cycle; 21 

 
               (ii) Any transaction charge imposed in connection with use of  
    the card to purchase goods or services.  
 
 
_______________________________________ 
 
21. 15 U.S.C. § 1637(e)(2) says – “Disclosure only of fees actually imposed: If a credit or charge card issuer does 
not impose any fee required to be disclosed under any provision of subsection (c) or (d), such provision shall not 
apply with respect to such issuer.” The term “credit” has the meaning given to such term in section 1602(e) of this 
title.” 15 U.S.C. 1602(e) says – “The term ‘person’ means a natural person or an organization.” MOs are 
Organizations who have contracts with their issuing banks. 
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141. 12 CFR 226.6 –  
 
 “Account-opening disclosures” requires –  
 
  226.6 (b)(2) “Required disclosures for account-opening table for open-end (not  
  home- secured) plans. A creditor shall disclose the items in this section, to the  
  extent applicable.”  
 
  (b)(2)(F) “Credit card accounts under an open-end (not home-secured) consumer  
  credit plan. Notwithstanding paragraphs (b)(2)(i)(B) and (b)(2)(i)(C) of this  
  section, for credit card accounts under an open-end (not home-secured) plan,  
  issuers must disclose in the table” –  
 
  (b)(2)(F)(iv) – “Transaction charges. Any transaction charge imposed by the  
  creditor for use of the open-end plan for purchases.” 
 
MOs admit that the IF & AF are “Transaction Charges.” The physical evidence proves this. 
 
 

CONSPIRACY TO INTENTIONALLY NOT DISCLOSE INTERCHANGE FEES 

 
142. Multiple federal government agencies concluded, including U.S. DOJ Task Force on IF,  
 
that the IF is charged to the CC Cardholder’s account. The physical evidence proves it. (July 19,  
 
2007 hearing of the Antitrust Task Force, entitled, “Credit Card Interchange Fees,” House  
 
Judiciary Committee). 
 
143. Also known as the Pinkerton doctrine, the rule that a conspirator will be found  
 
responsible for the substantive crimes committed by a co-conspirator when the crimes are  
 
foreseeable and carried out in furtherance of the conspiracy. 
 
144. For conspiracy, the limitations period begins to run when the last overt act is committed.  
 
See Fiswick v. United States, 329 U.S. 211 (1946). If the members of the conspiracy continue to  
 
conceal the conspiracy, those are overt acts and the statute of limitations will not begin until the  
 
concealment ends. U.S. Attorneys' Criminal Resource Manual. If an individual withdraws from a  
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conspiracy, the statute of limitations will start running at the time of the withdrawal. Keep in  
 
mind that withdrawal is generally interpreted as an affirmative act to withdraw such as reporting  
 
the conspiracy to the authorities or telling co-conspirators of the withdrawal. See United States v.  

 

Gonzalez, 797 F.2d 915 (10th Cir. 1986). 
 
 

WHY HAS THE FEDERAL GOVERNMNET NOT STOPPED THIS? 22 

 
145. Here’s the answer. 
 
“When the Attorney General of the United States admitted some banks are simply too big to 
prosecute, it might be time to admit we have a problem - and that goes for  both the financial and 
justice systems.” 
 
 Eric Holder made this rather startling confession in testimony before the Senate 
 Judiciary Committee on Wednesday, [March 2013] The Hill reports. It could be a key 
 moment in the debate over whether to do something about the size and complexity of 
 our biggest banks, which have only gotten bigger and more systemically important since 
 the financial crisis. 
 
 ‘I am concerned that the size of some of these institutions becomes so large that it does 
 become difficult for us to prosecute them when we are hit with indications that if you do 
 prosecute, if you do bring a criminal charge, it will have a negative impact on the 
 national economy, perhaps even the world economy,’ Holder said, according to The Hill. 
 ‘And I think that is a function of the fact that some of these institutions have become too 
 large.’ 
 
 Holder’s comments don’t come as a total surprise. His underlings had already made 
 similar confessions to The New York Times last year, after they declined to prosecute 
 HSBC for flagrant, years-long violations of money-laundering laws, out of fear that 
 doing so would hurt the global economy. Lanny Breuer, formerly in charge of doling out 
 the Justice Department’s wrist slaps to banks, told Frontline as much in the documentary 
 ‘The Untouchables, which aired in January.  
 
_______________________________________________ 
 
22. No one in the federal government, from Jerome Powell, Chairman Federal Reserve Board, to Steve Mnuchin, 
Secretary U.S. Treasury, to Bill Barr, U.S. Attorney General, Federal Elections Commission, OCC, FDIC, CFPB, or 
(5) judges who had the opportunity will go on record in writing saying Plaintiff is wrong. One federal judge elected 
to commit fraud on the court in lieu of ruling Plaintiff was wrong, and then he had to grant Plaintiff’s Rule 60 
Motion based on him committing fraud on the court. Plaintiff has already settled out of court with many defendants, 
including a top 10 Issuer of MasterCard & Visa CCs.    
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 Some observers have defended the Justice Department, suggesting that prosecuting law-
 breaking banks would amount to a death penalty that could upset the financial system 
 and trigger another recession — although nobody really knows if it would do any such 
 thing. But by not prosecuting law-breaking banks, and confessing to its terror of 
 prosecuting those banks, the Justice Department has waved a big checkered flag to the 
 biggest banks to go ahead and break all of the laws they want.  
 
 Holder’s confession comes after several weeks of criticism from lawmakers about the 
 Justice Department’s failure to prosecute banks not only for potentially hard-to-prove 
 cases involving the financial crisis, but also for cases in which proof wasn’t as hard to 
 find, as in HSBC’s case.   
 
 It is significant that Holder’s confession - cry for help, really - comes at the one place 
 that could possibly help, the U.S. Congress. So now you have the Obama administration 
 joining a growing, bipartisan group of lawmakers speaking out about the problem of 
 banks being too big to fail and/or jail. Sens. Sherrod Brown (D-Ohio) and David Vitter 
 (R-La.) last week announced they were working together on bipartisan legislation to 
 address it.” HuffPost 

 
146. “Holder’s admission bolsters criticisms that federal prosecutors are deeming some banks  
 
‘too big to jail,’ a charge that lawmakers and consumer advocates have routinely made in the  
 
wake of recent bank settlements. Although the government has issued record multimillion-dollar  
 
fines in these cases, critics say without criminal charges, the agreements amount to a slap on the  
 
wrist.  
 
147. ‘Stunning’ is how Sen. Charles E. Grassley (R-Iowa) described Holder’s remarks before  
 
the Senate Judiciary Committee on Wednesday. “After hearing today’s testimony, big bankers  
 
know that if they commit financial crimes, they can expect a passive response from the Justice  
 
Department.” Washington Post March 2013. Politicians knowingly continue to, but not limited  
 
to, launder stolen money and all other Defendants aid & abet that illegal conduct. 
 

 
 
 
 
 
 

115 

F20-00086  000356 DOJ-20-1871-C-000162
AMERICAN 
PVERSIGHT 



COUNT I 

VIOLATIONS OF RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS 

ACT (RICO) VIOLATION OF 18 U.S.C. § 1962(C) - (D)  

(Against all Defendants) 

 
 

COUNT II  

§ 28-3904 (a) (represent that goods or services have a source, sponsorship, approval, 

certification, accessories, characteristics, ingredients, uses, benefits, or quantities that they 

do not have) - (Against All Defendants, excluding “Politicians” & “Fed Defs” – Fed Defs 

exclude  BARACK OBAMA, HILLARY CLINTON, CAROLINE C. HUNTER, 

MATTHEW S. PETERSEN, LEE E. GOODMAN, RICHARD CORDRAY, MICK 

MULVANEY (collectively “non DCCPPA Defs”); 

 

 
COUNT III 

§ 28-3904(b) (represent that the person has a sponsorship, approval, status, affiliation, 

certification, or connection that the person does not have) – (Against All Defendants 

excluding non DCCPPA Defs) 

 
 

COUNT IV 

§ 28-3904(d) (represent that goods or services are of particular standard, quality, grade, 

style,  or model, if in fact they are of another) –  

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT V 

§ 28-3904(e); (misrepresenting as to a material fact which has a tendency to mislead) – 

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT VI 

§ 28-3904(e-1) ([r]epresent that a transaction confers or involves rights, remedies, or 

obligations which it does not have or involve, or which are prohibited by law); 

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT VII 

§ 28-3904(f) (fail to state a material fact if such failure tends to mislead); 

(Against All Defendants excluding non DCCPPA Defs) 
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COUNT VIII 

§ 28-3904(f-1) ([u]se innuendo or ambiguity as to a material fact, which  

has a tendency to mislead) – (Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT IX 

§ 28-3904(h) (advertise or offer goods or services without the intent to sell them or without 

 the intent to sell them as advertised or offered) –  

(Against All Defendants non DCCPPA Defs) 

 
 

COUNT X  

§ 28-3904(x) (sell consumer goods in a condition or manner not consistent with that 

warranted by operation of sections 28:2-312 through 318 of the District of Columbia 

Official Code, or by operation or requirement of federal law) –  

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XI 

§ 28-3904(x-1 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT XII 

§ 28-3904(x-2 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT XIII 

§ 28-3904(x-3 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT XIV 

§ 28-3904(x-4 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 
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COUNT XV 

§ 28-3904(x-5 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XVI 

§ 28-3904(x-6 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XVII 

§ 28-3904(x-7 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XVIII 

§ 28-3904(x-8 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XIX 

§ 28-3904(x-9 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XX 

§ 28-3904(x-10 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 
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COUNT XXI 

§ 28-3904(x-11 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XXII 

§ 28-3904(x-12 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XXIII 

§ 28-3904(x-13 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XXIV 

§ 28-3904(x-14 – federal statute) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XXV 

§ 28-3904(x-15 – federal regulation) (sell consumer goods in a condition or manner not 

consistent with that warranted by operation of sections 28:2-312 through 318 of the District 

of Columbia Official Code, or by operation or requirement of federal law) – 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XXVI – COMMON LAW UNCONSCIONABLE CONDUCT 

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT XXVII - COMMON LAW NEGLIGENCE 

(Against All Defendants excluding non DCCPPA Defs) 
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COUNT XXVIII - BREACH OF EXPRESS WARRANTY - 

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT XXIX – COMMON LAW FRAUDULENT CONCEALMENT 

(Against All Defendants excluding non DCCPPA Defs) 

 

 

COUNT XXX – COMMON LAW NEGLIGENT MISREPRESENTATION 

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT XXXI – COMMON LAW FRAUDULENT MISREPRESENTATION 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XXXII – COMMON LAW NEGLIGENT INFLICTION  

OF EMOTIONAL DISTRESS – (Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT XXXIII – COMMON LAW INTENTIONAL INFLICTION  

OF EMOTIONAL DISTRESS –  

(Against All Defendants excluding non DCCPPA Defs) 

 

 
COUNT XXXIV – COMMON LAW NEGLIGENCE PER SE 

(Against All Defendants excluding non DCCPPA Defs) 

 
 

COUNT XXXV - DISTRICT COMMON LAW CIVIL CONSPIRACY 

(Against All Defendants – no damages) 
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PRAYER FOR RELIEF 

 

 WHEREFORE, Plaintiff, individually and on behalf of members of the Victims 

 Consumers’ Class and the Subclasses, and GP, respectfully requests that the Court enter  
 
judgment in their favor and against Defendants, as follows: 

 
A. Certification of the proposed Victims Consumers’ Class and the Subclasses, including 
appointment of Plaintiff’s co-counsel as Class Counsel and Plaintiff as class representative 
plaintiff; 
 
B.  Find that the RICO Defendants conspired with each other and the criminal enterprise to  
furthered its illegal activity; 

 
C. ORDER Treble damages against RICO Defendants as provided by 18 U.S.C. § 1964(c); 

 
D. As to Count I, costs, restitution, attorney’s fees and damages in an amount to be determined at 
trial; 

 
E) Find that all Defendants violated DoC civil conspiracy [Count XXXV], furthering the 
Conspiracy; 
 
F) Find that the CC Cardholder paid the “Fees” on all their CC transactions at named Merchants; 
 
G) Find that MOs conspired with CC issuing banks to violate TILA & Reg. Z requirements to 
disclose the Fees on all CC solicitations, applications, before the CC Account was opened; and, 
up and until § 226.7(h) was officially repealed, find MOs conspired to prevent the illegal “Fees” 
from being itemized and disclosed on all monthly CC billing statements;  

H)  Find that each Defendant, excluding “non DCCPPA DEFS”, is separately liable for 
violations of the D.C. Consumer Protection Procedures Act, D.C. CODE ANN. § 28-3904(a), 
(b), (d), (e), (e-1), (f), (f-1), (h), (x), (x-1) through (x-15), and, District Common Laws as pled 
COUNTS 2-34 [each count is an unlawful trade practice under the DCCPPA carrying $1500 in 
strict liability] –  ORDER each Defendant to pay Plaintiff and each qualifying member of the GP 
$49,500 [$1500 x 33 Counts = $49,500] subtotal; Because it’s a law enforcement action (citation 
omitted), each Defendant must pay the full amount, and, each co-conspirator is liable for each 
other, which means the TOTAL liability for each qualifying CC transaction is ONE MILLION 
THREE  HUNDRED THIRTY-SIX THOUSAND FIVE HUNDRED DOLLARS ($1,336,500) 
[$49,500 x 27 Defendants = $1,336,500]. [KEY NOTE: For every 10 million qualifying 
Merchant CC transactions the TOTAL strict liability is THIRTEEN TRILLION THREE 
HUNDRED SIXTY-FIVE BILLION DOLLARS ($13,365,000,000,000); 
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I) Award appropriate attorneys’ fees, costs; and, any other relief the Courts deems appropriate;  
 

J) Refer to all criminal violations to appropriate prosecutorial agencies.  
 
 

JURY TRIAL DEMAND 

 

 Plaintiff hereby demands a jury trial for all claims so triable. 
 
 ____, 2020. 
 
   
       Respectfully submitted, 
 
 
       ________________________ 
        
 
       
 
 
       __________________________ 
       Co-counsel 
 
 
 
 
       __________________________ 
       Co-counsel 

 
 
 

        
 
 
 

 
 
 
 
 
 
 
 
 

182 

F20-00086  000363

(b) (6)

DOJ-20-1871-C-000169
A\11 ICA 
PVERSIGHT 



DOJ-20-1871-C-000170

From: no-reply@usdoj.gov on behalf of Department of Justice via Department of Justice 

To: OPR Intake Form 

Subject: 
Date: 

Form submission from: How to File a Complaint with the Office of Professional Responsibility 

Saturday, August 22, 2020 8:00:07 AM 

Submitted on: Saturday, August 22, 2020 - 7:59am EDT 
Submitted to: Anonymous 
Submitted values ru·e: 

&.'i'on seolcing OPR', ruction (Complairnmt), M,. 

Last • • 
Suffix (if applicable): 
Complainant Type: Federal Govemment Employee 
Inmate/Detainee Number: 
Other: 
Company/Organization: 
Complainant mailing address: 

Cityr .•• 
State: • • 
Zip: I • 

Complainant email address: 
Complainant phone number: 
Complainant fax number: 

*If you ru·e filing this complaint as a legal or other representative of the 
Complainant, please provide the following infonnation: * 

Name and title of the filer: 
First: 
Middle: 
Last: 
Suffix (if applicable): 
Your prefen-ed mailing address: 

Cityr .•• 
State: • • 
Zip: I • 

Your email address: 

*Infotmation about the DOJ Attomey or DOJ Law Enforcement Official You Are 
Complaining About (Subject)* 

Name of the person(s) you ru·e complaining about (Subject): Mr. 
First: Willirun 
Middle: 
Last: Ban-
Suffix (if applicable): 
Subject's Job Title: Otl1er ( Please specify below) 
Other: Attorney General 
Company/Orgruiization: The justice depru1ment 
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Location of Subject's Office: Washington DC
Does your complaint involve more than one person? Yes (If yes, please provide
the following information of the additional subject.)
Name of the person(s) of the second subject:
First: Christopher
Middle:
Last: Wray
Suffix (if applicable):
Second Subject's Job Title: Special Agent (ATF, DEA, or FBI)
Location of second subject's office: Washington DC
 

------------------------------------------------------------------------------
 

*Information about your complaint *

What are the actions, events, or allegations that you are reporting to OPR?
(e.g., attorney misconduct, Whistleblower retaliation, Giglio/Brady
violation, etc.): DOJ Law Enforcement Agent
When did the incident occur?: Mon, 08/17/2020
*Please provide a brief description summarizing the:**

  * reason(s) for your complaint including the details, actions, events, or
    allegations,
  * case names,
  * potential witnesses and their involvement,
  * where the incident occurred,
  * how the incident occurred, and
  * any corrective actions already taken
  * For *Whistleblower complaints only* – describe the personnel action(s)
    that occurred or failed to occur because of a protected disclosure: (an
    appointment, a promotion, an action under 5 U.S.C. Chapter 75 or other
    disciplinary or corrective action; a detail, transfer, or reassignment; a
    reinstatement; a restoration; a reemployment; a decision about pay,
    benefits or awards, concerning education or training if the education or
    training may reasonably be expected to lead to an appointment, promotion,
    performance evaluation or other action described in 5 U.S.C. § 2302
    (a)(2); a performance evaluation under 5 U.S.C. Chapter 43; a decision to
    order psychiatric testing or examination; or any other significant change
    in duties, responsibilities, or working conditions.)

Please provide a brief summary of the complaint:
Over 7 years ago my wife inherited a home when her father died. We sold
the house and the Texas Title company ran off with the money. Since then
everyone who has touched the money has stolen it. Lawyers, judges,District
attorneys, FBI agents and many more.Betsey Price and Greg Abbott has been
involved and is also corrupt. We had Rex Tillerson come from Washington to
help us. All he did was lie. Then we got the US Supreme Court involved and
they sent us Chief Justice John Roberts. He stayed here in Dallas for over
six months. He finally got us a new amount of 12 million. He went back to
Washington with our checks. Now with the Corona Virus they keep making
excuses. Trump has Pence looking into it but  of the DOJ
doesn’t return our calls. Justice Roberts keeps lying that he’s wiring
the money from John C Williams at the New York Federal Reserve but it never
shows up?! The amount is now 13  million and only Justice Roberts Answer’s
the phone sometimes.
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Please read on. 

Federal co~ have repeatedly ruled "side-switching" is forbidden and lawyers who engage in it 
must be disqualified. The D.C. Bar Association even amended the ABA Model Rules to codify 
the case law and state unequivocally that this conduct is prohibited and cannot be waived by 
anyone. 1 This complaint is not about the ethical conduct of the AG,2 but rather how DOJ 
programs, policies and procedures produced a result so contrary to the law and legal norms. Thus, 
this issue falls under the jurisdiction of the Office of Inspector General, not the Office of 
Professional Responsibility. 

Just four months ago AG Barr was defending Caterpillar Inc. in an ongoing DOJ criminal 
investigation. He now is sworn to investigate and prosecute Caterpillar Inc. in the exact same 
matter. His duty as the AG is directly adverse to his former representation of Caterpillar Inc. This 
is commonly known as side-switching. It is absolutely prohibited and even with the informed 
consent of all involved clients. 3 This conflict CANNOT be waived. Common sense should dictate 
that when the defense lawyer is allowed to switch sides and participate or be involved in the 
investigation and prosecution of his former client, something is amiss. This is alarming in any 
event, and more so when the lawyer is the highest law enforcement officer in the nation. Shouldn't 
DOJ programs, policies and procedures have prevented this? Or, even address it after the fact? 

AG Barr has stated in both oral and written testimony he would comply with the Rules of 
Professional Conduct, and federal case law, statutes and regulations. However, I found that basic 
rules that should already have been complied with were not even a part of his Ethics Agreement 
submitted to the Office of Government Ethics. Nor were these issues and rules addressed in his 
oral and written testimony, even though the potential problem was noted. And based on a 
response I received from the Office of Professional Responsibility (OPR) discussed below, he 
has not complied with DOJ specific regulations directly addressing this situation. 

I raised this· issue to the OPR including support for my complaint in the DOJ regulations4 

confident that the OPR would investigate the matter as the conflict is apparent.5 I indicated that 
AG Barr must permanently recuse himself from participating in the DOJ investigation of 
Caterpillar Inc. I received a response in which the OPR summarily dismissed this issue as not 
warranting an investigation. 6 The response indicates there has been no recusal, 7 nor will there be, 

1 The D.C. Bar made specific changes to the ABA Model Rule 1.7 for the principal purpose of stating more clearly 
and unequivocally that there are circumstances in which representation is absolutely forbidden. This is a codification 
of the absolute prohibition that existed in case law. The D.C. Rule l .7(a) mandates an absolute prohibition of multiple 
representation when the lawyer represents clients with adverse positions in the same matter. Client consent cannot 
cure such a conflict. Griva v. Davison. 637 A.2d 830, 843 (D.C. 1994). 
2 A complaint has been filed with the OPR regarding the employees conduct. 
3 See the letter dated April 9, 2019 (copy attached), for a detailed discussion and relevant authority supporting these 
statements and r~lated issues. 
4 28 C.F.R. § 45.2. 
5 See letter dated February 15, 2019 (copy attached). 
6 Email dated March 8, 2019 ( copy attached). 
7 No permanent recusal pursuant to 28 C.F.R. § 45.2. While AG Barr's Ethics Agreement provides for a general one­
year recusal, this is not relevant as the Rules of Professional Conduct, case law, statutes and regulations require 
complete disqualification or permanent recusal. See the letter dated April 9, 2019 (copy attached), for a detailed 

AMERICAN 
PVERSIGHT 

2 



F20-00086  000370 DOJ-20-1871-C-000174

nor were the DOJ regulations followed, and nor will this matter be addressed. I believe that 
response to be insincere. 

The response states there was no basis for my assertions because I did not provide evidence that 
AG Barr had a ''familial" or "friendship" relationship with Caterpillar Inc. The response 
dismissed the fact that AG Barr had a former attorney-client relationship with Caterpillar Inc., as 
apparently not relevant to the issue of conflicts-of-interest. This was surprising because one of 
the most common concerns regarding conflicts attorneys likely have upon entering the DOJ are 
the attorney-client relationships they had in private practice. A reasonable interpretation of this 
response is that DOJ programs, policies and procedures permit side-switching by the highest law 
enforcement officer in the nation. Surely this cannot be the intended outcome. 

Upon more research, I found overwhelming support in the RuJes of Professional Conduct and the 
federal case law that side-switching even on matters of far less importance than here, is an 
incurable conflict of interest that cannot be waived.8 Permanent recusal with effective screening 
measures are required. This is why Bar Association ethics attorneys with whom I have discussed 
sjde-switching matters have indicated, 'That is a conflict-of-interest." So, I submitted another 
complaint to the OPR including my additional research. 9 While I am hopeful that the OPR will 
require and ensure compliance with all relevant laws through a permanent recusal and screening 
measures, I have deep concerns given the manner of the response I received and its substance. 

Given what has transpired I am calling on the Office of Inspector General (OIG) to investigate 
how and why DOJ programs, policies and procedures allowed the current situation to come about 
and, based on the response I received, why this situation is being perpetuated when presented 
with a reasonable inquiry regarding its propriety. 

I believe there to be serious questions about the DOJ programs, policies and procedures that the 
OIG should investigate. I propose you consider the following in your investigation. 

• Aren't former c Ii nt matters with the DOJ the most appar nt and potentially damaging conflicts­
of-interest? 

• Are there program policie and procedures for disclosing Fonner clients whom an in om,ng 
attorney represented in ongoing DOJ matters to identify conflicts? 

o Were these programs, policies and procedures followed? 
o For example, AG Barr was apparently aware of un-waivable conflicts-of-interest 

regarding Caterpillar lnc. 10 

o 28 C.F.R. § 45.2(b) requires recusal and reporting. 
• hould there have been follow-up on AG Barr's written comments to the Senate stating it s likely 

his representation of Caterpillar Inc. will present conflicts-of-interest and he knows certain 
confli.cts cannot be waived? 11 Why didn't the notation of "un-waivable conflict-of-interest" 

discus ion and relevant aL1thority supporting the. c statements and related i ues. 
8 See the letter dated April 9, 2019 (copy attached), for a detailed discussion and relevant authority supporting these 
statements and related issues. 
9 See the letter dated April 9, 2019 (copy attached). 
IO https://www.judiciary.senate.gov/imo/mcdia/doc/Barr%20Responses%20to%'?0Whi1chouse%20QFRs.pdf(see 
Questions #55) 
11 hnps://www. j ud iciarv .senate.uov/i mo/med ia/doc/Barr%20Responses%20to%20 Whi tchouse%2 00 FRs. pd f (see 
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initiate inquiry? 
• Why is there no mention of "un-waivable conflicts-of-interest" regarding Caterpillar Inc. in the 

Ethics Agreement submitted to Office of Government Ethics by the Justice Management 
Division? 

• Why does the Ethics Agreement focus on every possible financial interest, but makes no mention 
of the one noted "un-waivable conflict-of-interest"? 

• How and why did DOJ programs, policies and procedures allow for an absolute, incurable 
conflict-of-interest to go undetected? 

• Shouldn't DOJ programs, policies and procedures protect incoming attorneys like AG Barr and 
former clients from this very situation? 

• Should AG Barr resign his position as Attorney General of the United States? 
• Should AG Barr permanently recuse himself from participation in the Caterpillar investigation 

and the Deputy AG appoint a Special Counsel? 12 

• Should AG Barr permanently recuse himself from participation in the Caterpillar investigation 
and the DOJ immediately implements effective screening measures for the AG and any other 
appropriate personnel? 

• Is the Justice Department sanctioning an apparent conflict-of-interest and creating at the very least 
an appearance of impropriety? 

How does this situation promote overall DOJ Policy? It seems the DOJ has everything to lose, 
and nothing to gain, from this situation. What value or benefit does the DOJ gain from AG Barr's 
involvement? Quite honestly, it is simply unfair for the DOJ programs, policies and procedures 
to put AG Barr or any attorney, and former clients, in this position. His actual or even perceived 
possible participation or involvement contradicts DOJ norms and puts the government's 
investigation at risk of Caterpillar claiming it is "tainted". This situation contradicts federal 
case law, statutes, and regulations. It contradicts the Rules of Professional Conduct. It contradicts 
Justice Department norms. It condones and permits a non-waivable conflict-of-interest; and 
creates the appearance of either unfairness or favoritism toward Caterpillar Inc. 

How can DOJ programs, policies and procedures not lead to what should be a routine recusal and 
implementation of effective screening procedures when doing so creates no harm to anyone, and 
a positive outcome for everyone, including AG Barr and Caterpillar Inc. 

Questions #55) 
12 See 28 CFR §600.1. A Special Counsel is appropriate because: there is already a criminal investigation underway; 
the AG has a conflict-of-interest; and it is always in the public interest (and legally required) for the Justice Department 
to avoid even the appearance of impropriety to maintain the public trust. Since effective screening measures are 
required here for an effective recusal of the AG and such measures were not deployed promptly, the disqualification 
could be imputed beyond the AG to other high-level DOJ officials. ("The screen must be erected promptly. See 
Analytica, Inc. v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th Cir. I 983) ("[I]t was not enough that the lawyer 
'did not disclose to any person associated with the firm any information ... on any matter relevant to this litigation,' 
for 'no specific in_stitutional mechanisms were in place to insure that information was not shared, even ifinadvertently,' 
until the disqualification motion was filed-months after the lawyer had joined the firm."); see also United States v. 
Goot, 894 F.2d 231, 235 (7th Cir. 1990) ("The predominant theme running through this court's prior decisions is that 
disqualification is required when screening devices were not employed or were not timely employed.") (emphasis 
added); Atasi Corp. v. Seagate Tech., 847 F.2d 826,831 (Fed. Cir. 1988)(presumption of shared confidences was not 
clearly overcome because oral screening measures were not timely employed or adequately communicated); Cobb 
Publ'g, Inc. v. Hearst Corp., 907 F. Supp. I 038 (E.D. Mich. I 995) (delay of I I or I 8 days in setting up ethical wall is 
too long).") 
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Recusal with effective screening procedures 
o Safeguards AG Barr's former client, thereby protecting him. 
o Eliminates the appearance of a conflict-of-interest, bias, unfairness, etc. 
o Complies with the Rules of Professional Conduct, and federal law & regulation. 
o Eliminates a patent conflict-of-interest. 
o Js consistent with AG Barr's written comments to the Senate. 

Non-recusal 
o Puts everyone involved at-risk. 
o Could taint a 4-year multi-agency investigation. 
o Condones a patent conflict-of-interest, setting a terrible precedent. 
o Creates the appearance of a conflict-of-interest, which is prohibited by all relevant 

authority. 

There are many good people involved here. Why have the DOJ programs, policies and procedures 
not prevented this situation nor addressed it in hind-sighl? Jf you bave any question please contact 

me. 
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May 1, 2019 

Director and Chief Counsel 
Office of Professional Responsibility 
U.S. Deparbtlent of Justice 
950 Pennsylvania Avenue, N.W., Suite 3266 
Washington, DC 20530-0001 

I am filing a complaint against William Pelham Barr- United States Attorney General 

I believe the above-named DOJ employee has engaged in unethical behavior in violation ofthe United States 

Department of Justice' own Standards of Conduct, 1-4.010, that is, "Department employees must comply with the rules 

on government ethics, and department attorneys must comply with applicable rules of professional conduct." By lying 

under oath, by misrepresenting the contents of the Mueller report to the American Public, by stating "It is not a crime" 

for Trump to demand staffers lie to investigators, he engaged in unethical behavior and broke professional rules of 

conduct. 

I worked for a utility company for 39 years. If ANYONE ever demanded that employees lie to investigators, those who 

lied, and those who demand they lie, and those in charge of the company who allowed such egregious conduct would be 

prosecuted and held accountable to every letter of the law and fired, as should be expected! 

William Pelham Barr should be investigated and held accountable to the rules of ethical and professional conduct as 

clearly established and published at www.justic.gov . He should be held fully accountable for any and all ethics violations 

and for the failure to maintain the professional conduct required of all practicing attorneys in the United States. If he 

actually broke any laws, he should be charged for criminal behavior as well. I believe lying under oath is a considered a 

crime in every instance. 

For other documents supporting my complaint, I refer to all written and video journalistic reporting on the statements, 

behaviors, and testimony under oath made by William Barr. 

I demand that he be held accountable for all of his obvious and public unethical conduct, for lying under oath, for 

misleading the American people, and for failing the Department of Justice' own standards of behavior and professional 

conduct he is sworn to uphold. 

Thank you, 
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The United States Department of Justice Manual - Standards of Conduct 
1-4.010 - Introductipn 
Department employees must comply with the rules on Government ethics, and Department attorneys also must comply 
with applicable rules of professional conduct. Government ethics rules implement this common value: public service is a 
public ht1st, meaning that the decisions and actions that federal employees take must be made in the best interests of the 
American people. See 5 C.F.R. § 2635.101. Compliance with Government ethics rules and rules of professional conduct 
supports the credibility of and faith in government decisions and promotes the common good. 

Government-wide and Departmental ethics rules and standards have several sources, including: criminal statutes (see the 
compilation of statutes in 5 C.F.R. § 2635.902); the Standards of Ethical Conduct for Employees of the Executive Branch 
(5 C.F.R. Part 2635); Office of Personnel Management Standards of Conduct (5 C.F.R. Part 735); financial disclosure 
requirements (5 C.F.R. Part 2634); Departmental supplemental regulations (5 C.F.R. Part 3801 and 28 C.F.R. Part 45); 
Departmental Human Resources (HR) Order DOJ 1200.1, Part 11, Procedures for Complying with Ethics Requirements 
(Sept. 12, 2003); the Hatch Act governing federal employees' political activity (5 U.S.C. § § 7324 et seq. and 5 C.F.R. Parts 
733 & 734); Executive Order 12731, Principles of Ethical Conduct for Government Officers and Employees; and 
Depa1tment policies. These rules can be found on the website for the Departmental Ethics Office (DEO) at: 
https://www.justice.gov/jmd/departmental-ethics-office. Department employees must ensure they are aware of the 
Government ethics rules and the specific Government ethics policies issued by their components. 

TI1is Chapter also generally addresses requirements to report allegations of fraud, waste, abuse, or employee misconduct 
to OIG and/or OPR, pursuant to Department regulations at 28 C.F.R. Part o. 

The United States Department of Justice Mission Statement: 
To enforce the law and defend the interests of the United States according to the law; to ensure public safety against 
threats foreign and domestic; to provide federal leadership in preventing and controlling crime; to seek just punishment 
for those guilty of unlawful behavior; and to ensure fair and impartial administration of justice for all Americans. 
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May 19, 2018 

Corey R. Amundson 
Director Office of Professional Responsibility 
U.S. Department of Justice Suite 3266 
950 Pennsylvania Avenue N.W. Washington, DC 20530 

Dear Director Amundson: 

l am a USA taxpayer, citizen, voter, and communjty participant in support of ethical 
and quality government actions per guidance of the US Constitution, applicable laws, 
norms, and standards. I write to you with a serious concern about Attorney General 
William Barr. 

I request that the Office of Professional Responsibility (0 PR) investigate Attorney 
General William Barr's odd and unprofessional conduct in his handling of the 
Special Counsel's Investigation/ Report The Special Counsel delivered its report to 
Attorney General Barr on March 22, 2019. Two days later, on March 24, Barr sent a 
four-page letter of the report to Congress, one that appeared to distort, distract, and 
delay the stated conclusions of Russian interference in the 2016 presidential 
election and obstruction of justice. 

Given the $20+ million dollar investment by the USA taxpayers to examine concerns 
of Russian interference in the 2016 United States elections and suspicious links 
between Trump associates and Russian officials, from May 2017 to March 2019, the 
handling and findings of this report are of great magnitude to the future of our 
democracy. 

Unfortunately, Attorney General Barr's lack of skill or bias has continued in his odd 
and unprofessional actions around these issues. The popular criticism that the 
Attorney General is acting as President Trump's personal attorney and not as the 
Attorney General of the United States makes light of this serious issue. 

My concern and request is based upon well established employment ethics: William 
Barr, in his paid employment as Attorney General, has a fiduciary responsibility of 
public trust that is fulfilled by acting in good faith and with care, candor, and loyalty 
in executing his duties. His current behaviors and attitudes are far below acceptable 
job standards and requires your response. 
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I know all my fellow taxpayers, regardless of their political leanin~, support you in 
your work to uphold the highest standards of conduct for all officials of the Justice 
Department 

Sincerely, 

Cc: 
Cynthia K. Shaw Director 
Departmental Ethics Office U.S. Department of Justice Room 1111 950 Pennsylvania 
Avenue N.W. Washington, DC 20530 

Michael E. Horowitz Inspector General U.S. Department of Justice Office of the 
Inspector General 950 Pennsylvania Avenue, N.W., Suite 4 706 Washington, D.C. 
20530 
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CREWI citizens for responsibility 
and ethics in washington 

May 20, 2019 

Assistant Attorney General Lee J. Lofthus 
Justice Management Division and 
Designated Agency Ethics Official 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W., Room 1111 
Washington, D.C. 20530-0001 

Re: Recusal of Attorney General William P. Barr from the Special Counsel and 
Related Investigations 

Dear Mr. Lofthus: 

Citizens for Responsibility and Ethics in Washington ("CREW") respectfully requests 
that you withdraw any ethics advice or authorization that Attorney General WilLiam P. Barr may 
be relying on to support his participation in Special Counsel Robe1t S. Mueller's investigation 
into Russian interference in the 2016 Presidential election ("Special Counsel Investigation") and 
related investigations, and advise him to recuse from any cases that Special Counsel Mueller 
transferred or referred to other components of the Department of Justice ("DOJ") and the Federal 
Bureau of investigation ("FBI") arising out of the Special Counsel lnvestigation. 1 

CREW previously raised questions about the propriety of Attorney General Barr's 
participation in the Special Counsel l.nvestigation because he appeared to have prejudged it based 
on his prior involvement in the matter while in private practice, and because his decision to issue 
a four-page letter to Congress about the Mueller Report prior to its public release appeared to be 
an attempt to skew public opinion in favor of President Donald J. Trump. 2 Attorney General 
Barr's conduct since assuming supervi ory responsibility for the Special Counsel Investigation 
continues to raise significant concerns that he is acting without the requisite impartiality 
necessary to oversee these matters. 

The seriousness of these concerns is heightened by recent evidence that Attorney General 
Barr may have misled Congress and the public about the substance of the Mueller Report in 
advance of its release. A recently-disclosed March 27 letter from Special Counsel Mueller to 
Attorney General Barr states that Mr. Barr's March 24 "summary" letter "did not fully caphire 

1 Special Counsel Robert S. Mueller, Report On The investigation Into Russian Interference In The ?016 
Presidential Election ("Special Counsel Report' or "Mueller Report"), Mar. 2019, available at 
https ://www.justice.gov/storage/report.pd[ 
2 Letter from Noah Bookbinder to Attorney General William P. Barr ("Bookbinder Letter"), Apr. I], 2019, 
available at https://bit.ly/2IN1ZXe ("CREW letter'); Letter from Attorney General William P. Barr to Senate 
Judiciary Committee Chairman Lindsey Graham, House Judiciary Committee Chairman Jerrold adler, Senate 
Judiciary Committee Ranking Member Dianne Feinstein, House Judiciary Committee Ranking Member Doug 
Collins ("March 24 Barr Letter"), Mar. 24, 2019, available at https://nyti.ms/2HPoauB. 
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the context nature, and substance" of the report. 3 Special Counsel Mueller indicated that this 
developm nt has led to "public confusion about critical aspects of the results" of the 
investigation, which "thr atens to undermine ... full public confidence in the outcome of the 
investigations." 4 Attorney General Barr has further undermined public confidence by failing to 
release the Special Coun el Office's prepared summary in a timely fashion and by misleading 
members of Congress in recent testimony he gave about the Special Counsel Report. 

Attorney General Barr has engaged in a pattern of conduct that calls into question his 
objectivity on criminal matters that implicate the President or the President's businesses, 
associates, or political organizations. Because of the appearance of impropriety caused by 
Attorney General Barr's continued involvement in these matters, be should be required to recuse 
from all of them. 

Under these circumstances, the applicable standards of conduct, at 5 C.F.R. § 2635.502 
and Justice Manual § 1-4.020, clearly contemplate for him to recuse. 5 Nevertheless, Attorney 
General Barr, relying on the advice of senior DOI ethics officials, decided not to recuse from the 
Special Counsel 1nvestigation. To prevent any further damage to public confidence in the 
outcome of DOJ's investigations, CREW respectfully requests you withdraw any previous ethics 
guidance or authorization given to Attorney General Barr that may apply to these matters and 
advise him to immediately recuse from overseeing any related investigations. 6 

Factual Background 

Attornev General Barr Shared His Written Analvsis o[the Obstruction Case Prior to His 
Nomination 

Prior to being nominated as Attorney General, Mr. Barr shared his opinions about the 
obstrnction of justice case against President Trump with Department of Justice officials in a 
lengthy 19-page memorandum in which he argued that the theory of liability being pursued was 
"inconceivable" and "fatally misconceived." 7 In addition to sending this opinion to the 
Depaiiment of Justice, Mr. Barr discussed or provided his legal opinion to members of President 
Trnmp's White House legal team, President Trump's personal lawyers, and lawyers who 
represented I ikel y subjects of the investigation. 8 Mr. Barr also confirmed in his Senate 

3 Letter from Special Counsel Robert S. Mueller to Attorney General William P. Barr, Mar. 27, 2019 ("March 27 
Mt1ellcr Letter"), available at https://wapo.st/2XW6PK3; Devlin Brett and Matt Zapotosky, Mueller complained that 
Barr's letter did not capture 'context' of Trump probe, Washington Post, Apr. 30, 2019, available at 
https://wapo.sU2XYPg7r; Mark Mazzetti and Michael S. Schmidt, Mueller Objected to Barr's Description of Russia 
Investigation's Findings on Trump, New York Times, Apr. 30, 2019, available at https://nyti.ms/2ZOZJnU. 
4 Id. 
5 See also Richard Painter and Virginia Canter William Barr s view of Russia recusal could undermine all 
government ethics programs, USA Today, Jan. 29 2019, available al https://bit.ly/2HNk07v. 
6 Special Counsel Report, Appendix D, Special Counsel's Office Transferred, RefetTcd and Completed Cases, at D-1 
- D-6. 
7 Memorandum from Bill Barr to Deputy Attorney General Roel Rosenstein and Assistant Attorney General Steve 
Engel, Mueller's "Obstruction" Theorv, June 8, 20 I 8 ("Barr Memo") available at https:/Jbit.ly/2FrLiwi. 
8 Michael Balsamo, AG nominee sent memo on Mueller probe to Trump's lawvers, Associated Press Jan. 14 2019, 
available at https://bit.ly/2K.n7ddX .. 
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confirmation hearing that he met with President Trnmp about a potential role on his legal defense 
team, which be ultimately turned down. 9 As CREW previously explained, Attorney General 
Barr's prior involvement in the matter while in private practice appears to have compromised his 
ability to act impartially in overseeing the Special Counsel Investigation. 10 

Attornev General Barr Decided Not to Recuse from the Special Counsel Investigation Based on 
Advice from Ethics Officials 

During his Senate confirmation process, Attorney General Barr was questioned about the 
"unsolicited advice" he gave to President Trump's legal team and to DOJ, and "public 
concem[s]" about his "unwillingness" to recuse from the Special Counsel Investigation or to 
"follow the recusal guidance of career DOJ ethics officials, as past attorneys general have 
generally done." 11 Attorney General Barr "rebuffed" these efforts and declined to "pledge" to 
follow the advice ethics officials gave him on the issue. 12 While Attorney General Barr 
committed to be 'as transparent as possible," "consult with the Department's career ethics 
officials," and "review the facts," he represented that he would make his own decision regarding 
recusal from the Special Counsel Investigation and any other matter. 13 

Notwith tanding the concerns raised about his prior involvement in the matter, the Justice 
Department announced in early March that Attorney General Barr had decided not to recuse 
from the Special Counsel Investigation basing his decision on advice he received from senjor 
career ethics officials not to recuse. 14 However, no documentation of this ethics advice is known 
to have been made publicly available, notwithstanding Attorney General Barr's commitment to 
transparency. 

Attornev General Barr's Subsequent Actions Regarding the Special Counsel Report Heightens 
the Appearance o[lmproprietv 

After assuming supervision of the Special Counsel Investigation, Attorney General Barr 
made a series of statements and decisions about the Special Counsel Report that substantially 
amplify the appearance of impropriety. 

9 Barr describes his meeting with Trump in 2017, CNN, Jan. 15, 2019, available at https://bit.ly/2UmDyGw. 
10 See also CREW Letter; Natasha Bertrand, Barr gets waiver on case linked to i11guiry into Trump's re-election 
effort, Politico, Apr. 23, 2019, available at https://politi.co/2KXU8Tc. Additional concerns about Attorney General 
Barr's potential conflicts may arise from Mr. Barr's son-in-law working in the White House Counsel's Office and 
Mr. BatT's ethics waiver by the White Hou e Counsel to allow his participation in a matter related to Trump Victory 
committee, a political action committee dedicated to re-electing Trump in 2020. 
11 William P. Barr Responses to Questions for the Record from Senator Sheldon Whitehouse CResponses to 
Whitehouse QFRs"), at 20, available al https://bit.ly/2Jk5Yul. 
12 Josh Gerstein, Barr won't recuse himself from Mueller oversight, Politico, Mar. 4, 2019, available at 
https://politi.co/2EMKPWp. 
13 Responses to Whitehouse QFRs, at 20. 
14 Laura Jarrett, Attorney General Bill Barr won't recuse from oversight of Russia investigation, CNN, Mar. 4, 2019, 
available at https://cnn.it/2GXOSPK. 
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Attorney General Barr's March 24 Letter to Congress 

Attorney General Barr issued the March 24 Bair Letter, which purported to ' summarize" 
in four pages the "principaJ conclusions reached by the Special Counsel and the results of his 
investigati011." 15 In the letter, Attorney General Ban- announced, among other things, that Special 
Counsel Mueller had determined not to reach a traditional prosecutorial judgment on the 
question of whether President Trump obstructed justice; nevertheless, Attorney General Barr 
stated that he and Deputy Attorney General Rod Rosenstein "have concluded that the evidence 
developed during the Special Counsel's Investigation is not sufficient to establish that the 
President committed an obstruction-of-justice offense." 16 

Attorney General Barr reached those conclusions even though he had received a copy of 
the 448-page confidential report less than 48 hours earlier. 17 He also issued the March 24 Barr 
Letter despite being told by the Special Counsel Office on two prior occasions, March 5 and in 
the early afternoon of March 24, that the introduction and executive summaries contained in the 
Special Counsel Report "accurately summarize[d]" the Special Counsel Office's work and 
conclusions ("Mueller Summary Materials"). 18 

Special Counsel Mueller's Communications to Attorney General Barr About Deficiencies 
in the March 24 Barr Letter 

Beginning the next clay, March 25, Special Counsel Mueller expressed dissatisfaction 
with the contents of the March 24 Barr Letter through a series of communications with Attorney 
General Barr and DOJ, culminating in a March 27 letter requesting that the Attorney General 
Barr publicly release the "accurate" summary that had been prepared by his office. 19 The 
relevant communications are as follows: 

• On March 25, the Special Counsel Office communicated to DOJ that the March 
24 Barr Letter did not fully capture 'the context, nature, and substance' of the 
Special Counsel Office' work and conclusions. 20 

• Separately that same day, Special Coun el Mueller sent a letter to Attorney 
General Barr enclosing a redacted version of the Mueller Summary Materials, 
with two sentences still under review. 21 

15 March 24 Barr Letter, at I. 
16 Id. at 3. 
17 Oliver Laughland, What we learned from Barr's summary oftbe Mueller repo11, The Guardian, Mar. 29, 2019, 
available at ht1ps://bit.ly/2U6FF0d. 
18 March 27 Mueller Letter. 
19 Id. 
zo Id. 
211d. 
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• On March 27, Special Counsel Mueller sent a second letter to Attorney General 
Barr, enclosing the final redacted version of the Mueller Summary Materials with 
the two remaining sentences cleared for public release. 22 

• Special Counsel Mueller explicitly requested in that letter, for Barr to "provide 
these materials to Congress and authorize their public release at this time." 23 

• Most significantly, Special Counsel Mueller gave a damning review of the March 
24 Barr Letter, explaining that it "did not fully capture the context, nature, and 
substance" of the Office's work and conclusions and "[t]here is now public 
confusion about critical aspects of the results of om investigation," which 
"threatens to undennine a central purpose for which the Department appointed the 
Special Counsel: to assure public confidence in the outcome of the 
investigations. "24 

• Finally Special Counsel Mueller explained that release of the Mueller Summary 
Materials "at this time would alleviate the misunderstandings that have arisen and 
would answer congressional and public questions about the nature and outcome of 
our investigation." 25 

On March 28, Attorney General Barr called Special Counsel Mueller to discuss the 
March 27 Mueller Letter. 26 Special Counsel Mueller reportedly expressed concern that "media 
coverage of the obstruction probe was misguided and creating public misunderstandings about 
the office's work. '27 While a Justice Department spoke woman subsequently stated that Special 
Counsel Mueller "emphasized" during that call that nothing in the March 24 Barr Letter was 
"inaccurate or misleading' 28 that statement seems to be at odds with the messages previously 
conveyed to Attorney General Barr by Special Counsel Mueller. 29 

In a March 29 letter to the chair of the House and Senate Judiciary Committees, 
Attorney General Barr explained that the March 24 Barr Letter ' was not and did not purport to 
be, an exhaustive recounting of the Special Counsel's investigation or report." 30 Attorney 
General Barr furtber wrote that he "[did] not believe it would be in the public's interest for me to 
attempt to summarize the full report or to release it in serial or piecemeal fashion." 31 Yet, that 

22 Id. 
23 Id. 
24 Id. 
25 Id. 
26 Devlin Brett and Matt Zapotosky, Mueller complained that Barr's letter did not capture 'context' of Trump probe, 
Washington Post, Apr. 30, 2019, available at https://wapo.st/2XYPg7r; Mark Mazzetti and Michael S. Schmidt, 
Mueller Objected to Barr's Description of Russia Investigation's Findings on Trump. New York Times, Apr. 30, 
2019, available at https://nyti.ms/2ZOZJnU. 
27 Brett and Zapoto ky, Washington Post, Apr. 30, 2019. 
2s Id. 
29 Id. 
30 Letter from Attorney General William P. Barr to Senate Judiciary Committee Chairman Lindsey Graham and 
House Judiciary Committee Chairman Jerrold Nadler, Mar. 29, 2019, available at https://bit.ly/2H51Ifa. 
31 Id. 
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statement is inconsistent with his own characterization of the March 24 Barr Letter, in which he 
referred to it as having "summarize[ d]" the "principal conclusions" of the Mueller Report. 32 

Rather than agreeing to the Special Counsel's request to send the Mueller Summary 
Materials to Congress and for public release within the requested time frame, Attorney General 
Barr withheld this material for another three weeks, until Ap1il 18, when he released it as patt of 
the larger Special Counsel Report. 

Attorney General Ban's April 9 and 10 Congressional Testimony 

ln the meantime, Attorney General Barr also appears to have given misleading testimony 
on April 9 and 10, in response to questions raised by members of Congress about the Special 
Counsel's reaction to the March 24 Barr Letter. 

In an appropriations subcommittee hearing, on April 9, Representative Charlie Crist 
noted that there were reports that "members of the special counsel's team are frustrated ... with 
the limited information included in your March 24th letter, that it does not adequately or 
accurately, necessarily, portray the report's findings." 33 He then asked Barr, "do you know what 
they're referencing with that?" 34 Attorney General Barr responded "No, I don't. I think, I think, I 
suspect that they probably wanted, you know, more put out. But in my view, I was not interested 
in putting out summaries or trying to summarize, because I think any summary regardless of who 
prepares it not only nms the risk of, you know, being under-inclusive or over-inclusive but also, 
you know, would trigger a lot of discussion and analysis that really should await everything 
coming out at once." 35 

On April l O when asked by Senator Chris Van Hollen about whether Special Counsel 
Mueller supported the conclusion reached by Attorney General Barr on the question of whether 
President Tmmp had obstructed justice, Ban- responded "I do not know whether Bob Mueller 
supported my conclusion." 36 

Attorney General Barr s responses to these questions appear to be misleading since he 
indisputably knew of Special Counsel Mueller's dissatisfaction with the March 24 BaIT Letter 
from having received the March 27 Muell.er Letter, which included an explicit request that the 
Mueller Summary Materials be released at that time, and from his other communications with 
Special Counsel Mueller. Attorney General Ban also knew Special Counsel Mueller likely 
disagreed with the conclusion Mr. Barr reached on obstruction of justice since it materially 
differed from the analysis presented by Special Counsel Mueller on that issue. 

32 March 24 Ban- Letter, at l. 
33 Testimony of William P. Ban Responding to Qu1.:stions by Representative Charlie Crist, Hearing before the 
House Appropriations Subcommittee on Commerce, Justice, Science, and Related Agencies, Apr. 9, 2019, available 
at https://cs.pn/2vxCh0I. 
34 Id. 
35 Id. 
36 Testimony of William P. Ban- Responcling to Que tions by Senator Chris Van Hollen, Hca1ing before the Senate 
Appropriations Subco.mmittee on Commerce, Justice, Science and Related Agencie ·, Apr. I 0, 2019, available at 
https://cs.pn/2GXCvEH. 
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In particular, Attorney General Barr knew from the Mueller Report that the Special 
Counsel had examined multiple instances of possible obstruction of justice and determined that 
President Trump could not be exonerated based on the evidence, and the report appeared to 
conclude that the elements of obstruction had been met in multiple instances. 37 The Special 
Counsel also determined not to make a traditional prosecutorial judgment based on a DOJ 
opinion issued by the Office of Legal Counsel ("OLC") that a sitting President could not be 
indicted and because of other fairness considerations. 38 The Special Counsel Report left open the 
possibility of Congressional action and a post-Presidency indictment. 39 These conclusions are 
materially different from, and possibly undermined by, the conclusion presented in the March 24 
Barr Letter that the evidence was insufficient to establish that the President obstructed justice. 

The actions taken by Attorney General Barr to expeditiously release his own summary of 
the Mueller Report while forestalling the release of the Mueller Summary Materials appear to be 
deliberate, and may have helped President Trump, his communications team, and personal 
attorneys shape the narrative during the critical three-week period following these events and 
before damaging evidence against President Trump would be made publicly available through 
release of the Special Counsel Report. In this light, Attorney General Barr's actions appear to be 
inconsistent with the independence expected of a Justice Department official and jeopardize any 
appearance of impartiality. 

Attorney General Barr Shared an Advance Copy ofthe Mueller Report with President Trump's 
Personal Attorneys 

Attorney General Barr made available an advance copy of the Mueller Report to 
President Trump's personal attorneys earlier that week before copies were provided to Congress 
and released to the general public. On the morning of April 18, the day he publicly released the 
Mueller Report, Attorney General Barr held a press conference in which he revealed that he 
allowed President Trump's personal legal counsel to review the report earlier that week before its 
public release. 40 Although Attorney General Barr explained that his decision was "consistent 
with the practice followed under the Ethics in Government Act," 41 he also knew that that the 
relevant provisions of that law were removed by Congress when it reviewed the Independent 
Counsel provisions in 1999.42 

The actions taken by Attorney General Barr gave President Trump's personal attorneys 
advance knowledge about the contents of the Special Counsel Report and likely helped them 
develop their public relations strategy when responding to questions in the immediate aftermath 
of its release. Since Attorney General Barr was under no apparent legal obligation to give the 

37 Special Counsel Report, Vol. II, at 2, 8. 
38 Id. at 1-8. 
39 Id. at 177-78. 
40 Transcript of William P. Barr Press Conference, Politico, Apr. 18, 2019 ("Barr Press Conference"), available at 
https://politi.co/2XM2owL. 
41 Id. 
42 See, e.g., 28 U.S.C. § 599 (termination of Independent Counsel statute). 
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President's personal attorneys an advance copy and the Special Counsel was not at the April 18 
press conference to weigh in contemporaneously, Attorney General Barr's actions detract from 
the perception of impartiality that is expected of the Department of Justice. 43 

Attorney General Barr Made Misleading Statements About the Special Counsel Report in His 
March 24 Letter and April 18 Press Conference 

In the March 24 Barr Letter and April 18 press conference, Attorney General Barr 
appears to have repeatedly misled the American people about the contents of the Mueller report. 
These efforts included the following: 

• Attorney General Barr misled the public when he claimed that the White House "fully 
cooperated" with the investigation. 44 To the contrary, the record from the Mueller Report 
shows that President Trump was not cooperative. President Trump declined to be 
voluntarily interviewed after more than a year of discussion. 45 In fact, rather than being 
"fully" cooperative, President Trump imposed significant limitations on Special Counsel 
Mueller's ability to question him. After more than a year of "extensive discussions," 
President Trump did not sit for an in-person interview for the investigation on any 
subject; did not respond to any questions - either written or oral - about obstruction of 
justice; only submitted to written questions about Russia-related topics; provided 
insufficient responses on more than 30 occasions by stating he "does not recall" or 
"remember" or have an "independent recollection" of information called for by the 
questions; and gave other "incomplete or imprecise" answers. 46 

• Attorney General Barr misled the public when he suggested that the Special Counsel 
recognized that the absence of charges against President Trump for misconduct relating 
to Russia's interference and hacking campaigns, while "not determinative," was a reason 
to conclude that the President lacked the requisite intent to obstruct justice. 47 In fact, the 
Special Counsel Report makes clear that obstruction does not require proof of a crime. 
Rather, the "absence of that evidence" only "affects the analysis of the President's intent 
and requires consideration of other possible motives for his conduct," including "a desire 
to protect non-criminal personal interests, to protect against investigations where 
underlying criminal liability falls into a gray area, or to avoid personal embarrassment. .. 
. regardless of whether a person committed an underlying wrong." 48 

• Attorney General Barr misled the public when he suggested that the Special Counsel did 
not decide against making a determination about the crime of obstruction of justice based 

43 Barr Press Conference. 
44 Id. 
45 Special Counsel Report, Vol. II pg. 13, Appendix C-1. 
46 Id. 
47 March 24 Barr Letter ("[W]e noted that the special counsel recognized that 'the evidence does not establish that 
the president was involved in an underlying crime related to Russian election interference,' and that, while not 
determinative, the absence of such evidence bears upon the president's intent with respect to obstruction."). 
48 Special Counsel Report, Vol. II, at. 7, 157. 
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on the OLC opinion, 49 when the Special Counsel Report clearly indicates it was a 
material factor. The Special Counsel accepted the conclusion of the OLC opinion, which 
was used as a basis for declining to make a traditional prosecutorial judgment: 

A traditional prosecution or declination decision entails a binary 
determination to initiate or decline a prosecution but we determined not to 
make a traditional prosecutorial judgment. The Office of Legal Counsel 
(OLC) has issued an opinion finding that 'the indictment or criminal 
prosecution of a sitting president would impermissibly lmderrnine the 
capacity of the executive branch to perform its constitutionally assigned 
functions in violation of the constitutional separation of powers.' Given 
the role of the Special Counsel as an attorney in the Department of Justice 
and the framework of the Special Counsel regulations, see 28 .S.C. § 515; 
28 C.F.R. § 600.7(a), this Office accepted OLC's legal conclusion for the 
purpose of exercising prosecutorial jurisdiction. 50 

• Attorney General Barr misled the public when he concluded "that the evidence developed 
during the Special Counsel's investigation is not sufficient to establish that the President 
committed an obstruction-of-justice offense." 51 The Special Counsel Report explicitly 
states that ' while this r port does not conclude that the President committed a crime, it 
also does not exonerate him." 52 Special Counsel Mueller also noted that his office 
"conducted a thorough factual investigation in order to preserve the evidence when 
memories were fresh and documentary materials were available ' 53 and asserted that if 
his office "had confidence after a thorough investigation of the facts that the President 
clearly did not commit obstruction of justice, [they] would so state." 54 The report 
analyzed multiple instances of obstruction of justice 55 and found substantial, supporting 
or similar evid nee of obstruction of justice in at least eight instances. 56 Attorney General 
Barr's conclusion also is at odds with the views of more than 900 prosecutors who signed 
a letter stating that the conduct attributed to President Trump, "would, in the case of any 
other person not covered by the Office of Legal Counsel policy against indicting a sitting 
President, result in multiple felony charges for obstruction of justice. " 57 Moreover, 

49 Zachary Basu, Transcript: Bill BatT answers questions about Mueller report, Axios Apr. 18, 20 l 9, available at 
https://bit.ly/2LOi69z ("We specifically asked him about the OLC opinion and whether or not he was taking a 
position that he would have found a crime but for the existence of the OLC opinion. And he made it very clear 
several times that that was not his position. He wa not saying that bot for the OLC opinion, he would bave found a 
crime."). 
50 Special Counsel Report Vol. II at I. 
51 March 24 Ban-Letter. 
52 Special Coun el Report, Vol. II, at 2, 8. 
53 Id., Vol. II, at 2. 
54 id., Vol. 11, at I. 
55 Id., Vol. II, at 15-158. 
56 See Quinta Jerecic, Ob ·trnction of Justice in the Mueller Report: A Heat Map, Law/are, Apr. 2 l, 2019, available 
at https://bit.ly/2Gxfirg. 
57 DOJ Alumni Statement, Statement bv Former Federal Prosecutors, 1\l[edium, May 20, 2019, available at 
https://mediurn.coml@dojalumni/statement-by-former-federal-prosecutors-8ab769 l c2aal. The figure of reported 
former prosecutors is calculated based on more than 900 signatures being registered as of May 20, 2019. 
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Attorney General Barr reached his conclusion without the benefit of having personally 
reviewed any of the underlying evidence. 58 

• Attorney General Ban misled the public when he conveyed that the detem1ination of 
whether President Trump's conduct constituted a crime of obstmction of justice was left 
to him because Special Counsel Muell.er could not reach a conclusion due to "difficult 
issues' of fact and law. 59 First, there is no language in the Mueller Repo1i that would 
indicate that the Special Counsel left those "difficu]t issues" to the Attorney General to 
resolve. Rather, the Special Counsel Report suggests other avenues for addressing 
presidential misconduct after setting forth a detailed and comprehensive analysis of why 
a traditional prosecutorial judgment was not determined appropriate in this case. 60 The 
Special Counsel explicitly identifies Congress's role in making assessments involving the 
President's official conduct: 

In the case of the obstrnction-of-justice statutes, our assessment of the 
weighing of interests leads us to conclude that Congress has the authority 
to impose the limited restrictions contained in those statutes on the 
President's official conduct to protect the integrity of important fimctions 
of other branches of government. 61 

The Mueller Report also leaves open the possibility of a post-presidency indictment. As 
discussed above, Special Counsel Mueller made clear that the report "does not exonerate" 
President Trump. 62 And after finding evidence of obstruction of justice in at least eight 
instances he discussed more avenues for addressing presidential misconduct, including 
legal action against a former president: 

A possible remedy through impeachment for abuses of power would not 
substitute for potential criminal liability after a President leaves office. 
Impeachment would remove a President from office, but would not 
address the underlying culpability of the conduct or serve the usual 
purposes of the crirninal law. Indeed, the Impeachment Judgment Clause 
recognizes that criminal law plays an independent role in addressing an 
official's conduct, distinct from the political remedy of impeachment. See 
U.S. CONST. ART. I,§ 3, cl. 7. Impeachment is also a drastic and rarely 
invoked remedy, and Congress is not restricted to relying only on 
impeachment, rather than making criminal law applicable to a former 
President, as OLC has recognized. A Sitting President s Amenability to 
Indictment and Criminal Prosecution, 24 Op. O.L.C. at 255 ("Recognizing 
an immunity from prosecution for a sitting President would not preclude 

58 Testimony of Attorney General Barr, Senate Judiciary Committee C-SPAN May l 2019, available at 
brtps://bit.ly/2UY7PGO (Question Posed by Senator Kamala Harris, at approximately 1 :05 minute mark). 
59 March 24 Barr Letter, at 3. 
60 Special Counsel Rcpon, Vol. II, at I. 
61 Id., Vol. IJ, at 177. 
62 Id. Vol. lI, at 2, 8. 
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such prosecution once the President's term is over or he is otherwise 
removed from office by resignation or impeachment."). 63 

Attorney General Barr's conduct also must be considered in the context of the loyalty 
demanded by President Tmmp and his repeated attempts to interfere with investigations that 
could implicate him. President Trump has made it known that he expects his Attorney General 
to protect him in the image of Roy Cohn, his former personal lawyer and fixer. 64 President 
Trump has openly and privately made it clear that he will exert political and personal pressure on 
the Department of Justice to obtain loyalty. 65 His pattern of conduct towards the office of the 
Attorney General, as detailed in Special Counsel Mueller's report, makes it particularly critical 
that the Attorney General not be tainted by the appearance of bias towards the President. Special 
Counsel Mueller detailed numerous instances where the President attempted to impede the 
ongoing Russia investigation by threatening and attacking former Attorney General Jeff 
Sessions. Those include: 

• Expressing anger at Attorney General Sessions's decision to recuse from the Russia 
investigation and declaring that he should have "an Attorney general who would protect 
him"· 66 

' 

• Urging Attorney General Sessions to "unrecuse" from the investigation; 67 

• Directing his former campaign manager to demand that Attorney General Sessions "end 
the existing investigation into the President and his campaign" and permit the Special 
Counsel to ' move forward with investigating election meddling in future elections"; 68 

• Telling Attorney General Sessions to take back supervision of the Russia investigation 
and become a "hero"· 69 

' 

• Direchng Attorney General Sessions to "take [a] look" at investigating his political 
opponent Hillary Clinton. 70 

63 Id., Vol. II, at 17 , n. 1091. 
64 Michael S. Schmidt, Obsh1.1ction Inquirv Shows Trump's Struggle to Keep Grip on Russia Investigation, New 
York Times, Jan. 4, 2018, available at https://nyti.ms/21Vg6oR. 
65 See, e.g, Jenni for Hansler, Trump's Twitter attacks on Se sions: an annotated timeline, CNN, Aug. 25 2018, 
available at https://www.cun.com/2018/08/25/politics/trump-sessions-twitter-timeline/index.html (detailing all of 
the President s public attacks on the Attorney General). 
66 Special Counsel Repo11, Vol. II, at 3. 
61 Id. 
68 Id., Vol. II at 97. 
69 Id. Vol. 11 at 5. 
10 Id. 
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Legal Analysis 

"Public service is a public trust," which means that "decisions and actions that federal 
employees talce must be made in the best interests of the American people. "71 Putting that 
objective into practice, the government-wide Standards of Conduct require all executive branch 
employees to act impartially and to avoid any actions creating the appearance that they are 
violating the applicable ethical standards. 72 Similarly, the core principles of federal prosecution 
require federal prosecutors to "promote confidence that important prosecutorial decisions will be 
made rationally and objectively on the merits of each case." 73 The success of the federal 
prosecutorial system "must rely ultimately on the character, integrity, sensitivity, and 
competence of those men and women who are selected to represent the public interest in the 
federal criminal justice process. "74 

For these reasons, an executive branch employee who is aware of circumstances that 
would raise a question regarding his impartiality is expected to consult with the agency ethics 
official to determine whether to participate in a particular matter. 75 DOJ's standards of conduct 
further make explicit the requirement that "an employee should contact his or her ethics official 
for advice or approval when the employee ... is asked to participate in a matter that might cause 
a reasonable person to question his or her impartiality. "76 

For a criminal investigation that affects the President, his business, associates, and 
political organizations, the stalces could not be higher, and the Attorney General is expected to 
act with the highest degree of independence and integrity. Yet, Attorney General Barr's conduct 
reveals a disturbing pattern that suggests his impartiality has been materially impaired. 

In addition to having been previously involved in the matter while in private practice, 
Attorney General Barr has talcen numerous actions since being confirmed that have undermined 
public confidence in his handling of the Special Counsel Report. By issuing the March 24 Barr 
Letter, Attorney General Barr appears to have misled Congress and the public about the 
substance of the Special Counsel Report. Even after having been expressly warned about the 
shortcomings of the March 24 Barr Letter, Attorney General Barr failed to timely release the 
Mueller Summary Materials as requested by the Special Counsel so as to ensure that an accurate 
summary of the report was made available to the public to immediately address 
misunderstandings that arose from his summary letter. 

As a consequence of these actions, questions raised about the Special Counsel Report 
were left unanswered and various misunderstandings about its work and conclusions were left 
unaddressed. This situation continued for at least three more weeks until April 18 when the 

71 Justice Manual§ 1-4.010. 
72 5 C.F.R. §§ 2635.10l(b)(8), (14). 
73 Justice Manual§ 9-27.001. 
14 Id. 
75 5 C.F.R. §§ 2635.502(a)(2), (d). 
76 Justice Manual § 1-4.020. See 5 C.F.R.2635.102(b) ("Where the conduct in issue is that of the agency head" any 
required .. determination, approval or action" is to "be made or taken by the agency head in consultation with the 
designated agency ethics official.") 
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Special Counsel Report was released in its entirety, with redactions. Attorney General Barr also 
appears to have misled Congress in his April 9 and 10 testimony by not revealing relevant 
information he knew from the March 27 Mueller Letter and to have made additional misleading 
statements about the Special Counsel Report in the April 18 press conference. 

By taking these and other actions, Attorney General Barr appears to have unduly favored 
President Trump over the interests of the American people who were entitled to an independent 
and unfiltered accounting of the work and conclusions of the Special Counsel. Attorney General 
Barr's decision-making regarding obstruction of justice evidences a bias that compromises his 
ability to place the interests of the American people before the interests of President Trump. 

Under these circumstances, the applicable standards of conduct, at 5 C.F.R. § 2635.502 
and Justice Manual § 1-4.020, contemplate for Attorney General Barr to recuse. However, in 
announcing Attorney General Barr's decision in early March not to recuse from the Special 
Counsel Investigation, the Justice Department indicated that career DOJ ethics officials advised 
Attorney General Barr not to recuse himself. To the extent that your office previously advised 
Attorney General Barr that he could participate in the Special Counsel Investigation and related 
matters, we urge you to withdraw that advice or authorization and advise Attorney General Barr 
to recuse from those matters so as avoid any further damage to public confidence in DOJ's 
investigations. 

Conclusion 

In overseeing the Special Counsel investigation, Attorney General Barr appears to have 
improperly placed President Trump's personal interests ahead of his obligations to the American 
people. As the designated agency ethics official for the Justice Department, you have a unique 
and overriding obligation to the American public to ensure that public confidence in the integrity 
of DOJ investigations is not further undermined by actions undertaken by Attorney General Barr 
due to his evident lack of impartiality. 

In unparalleled circumstances such as these, public interest in maintaining confidence in 
the fairness and impartiality of DOJ processes demands the highest form of ethical leadership; 
that is, for you to provide clear and unambiguous advice to the Attorney General when his 
conduct undermines public confidence in DOJ's investigative process and outcomes. 

Any further reliance by Attorney General Barr on ethics advice provided by your office 
undermines public confidence in DOJ's handling of the Special Counsel Report and the related 
investigations. To prevent any further damage, CREW respectfully requests you withdraw your 
previous ethics advice or authorization regarding the Special Counsel Investigation and related 
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investigations and advise Attorney General Ban to immediately recuse from overseeing these 
matters. 

cc: Attorney General William P. Barr 

Sincerely, 

Noah Bookbinder 
Executive Director 

Michael E. Horowitz, Inspector General, Depa1tment of Justice 
Corey Amundson, Director and Chief Counsel, Office of Professional Responsibility, 
Department of Justice 
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... , 

Complaint Against William P Barr 

LAvi;W ~1°).~ 11,-1-
a-f .Tu ~"La.... 

Barne 

From: /.Ji!i?.L. ~f- P~~lln'14 \ R.-~'1Pd~--: b.'l,"~ 

Date: 05-29-2019 

Re: Misconduct of William P Barr 

I hereby make the following allegations/ complaint against William P Barr for 
violations of ethical/ disciplinary provisions of the DC Rules of Professional Conduct, 
and applicable provision in the Virginia Bar Association and US DOJ. 

3.3 DC Rules of Professional Conduct. 
Barr n1ade a false staten1ents to Congress in violation of provisions stating that 
a lawyer, "shall not knowingly: (1) Make a false statement of fact or law previously 
made to the tribunal by the lawyer." 

(A) Testimony before Congress. Barr falsely stated that Special Counsel Robert 
Meuller agreed with (Barr's) representations in his letter regarding the Special 
Counsel's report. Barr had previouly received a strongly-worded letter and 
received a phone call from Mueller, which criticized the representations made in 
Barr's letter. 

(B) Letter to Congress purporting to be a 4-pg "summary" of the report, which 
involved misrepresentation of the contents of the report. 

3.4(a) DC Rules of Professional Conduct. 
Delaying and withholding 111aterial information. Barr lo1owingly obstructed 
CongTess access to evidence by refusing to turnover 1nore of the un-redacted Mueller 
report. 

4.1 DC Rules of Professional Conduct. 

A A 
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Ba1T made a false statement of fact or law to a third person in his misleading 
press conference and letter "summarizing" the Mueller report. 

4.4(a) DC Rules of Professional Conduct 
(a)Barr used 111eans that have no substantial purpose other than to embarrass, delay, 
or burden a third person'' by delaying the release of the report, especially while 
issuing his own misleading 4-pg "summary." 

(b)Barr stated that "spying" on the Trump campaign occurred. (Testimony 
before Congress April 10, 2019). He has never retracted that statement. It is an 
unnecessarily inflan1matory state1nent that Barr knew would be improperly used by 
Tru1np and his supporters against those investigating Trump in Congress, and also 
the negative findings in the Mueller report. At the rune Barr 111ade the statement, he 
knew that he had no specific evidence to support it. - - -

1.13(d) DC Rules of Professional Conduct. 
Barr engaged in a conflict of interest in representing Trump to defend; explain, 
deflect and attempt to describe the President's alleged misconduct in a favorable 
light, while also acting as Attorney General of the US to neutrally and accurately 
report the investigation of possible misconduct of President Trump. 

Please confirm receipt of this complaint, and tell me if any different or additional 
action needs to be taken by me now to move forward with the concerns expressed in 
my allegations/complaints against William P Bar. 
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Attorney General William Barr 
Justice Department 
Washington, D. C. 

Dear Mr. Barr, 

May 2, 2019 

You sir, are a liar, a cheat, and a traitor to the United States of America. You 
ought to be ashamed of your performance yesterday engaging in obfuscation, 
disinformation, and earlier outright lies. 

This administration that you so vigorously defend is the most corrupt in American 
history and you and most of this country knows it. 

I cannot fathom what has happened to the party of law and order, fiscal 
conservatism, and anti-Communism and how they can get up in the morning and look 
into a mirror and feel good about themselves. To continue to justify the unjustifiable is a 
moral outrage that hopefully the American people will rise up and topple you all from the 
power that you have so blatantly abused. 

Shame is not a strong enough word for the shameless, bigoted, fiscally 
irresponsible, and morally bankrupt actions of both you and the rest of the new alligators 
inhabiting the swamp but shame on you. 

Oh, I know, you will never read my letter, you don't even read the full report of 
your agents like Robert Mueller, and the rest of the lemmings in Congress just follow 
you over the cliff to their ultimate political doom. · 

May God bless America and send you all to hell. 
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· .. _._· ;;._i~~-;!i~ r · -·----· •. 
Only Nazis investigate the t~lgME>rs. Corrupt Barr must 
resign now. 

Barr blatantly lied about how Mueller Interpreted and used 
the OLC opinion regarding Indictment of a president. 

Barr's pre-release press conference was part of a Goebbels 
propaganda scheme to help Dictator Trump cover up his 
lies, treason and crimes. Barr la obstructing Justice. 

Barr broke the law and refused a judge's order to release 
the Flynn transcrlpto because thos~JF;,nscrlpts show 
Trump's treason. Barr is obstr~Qtlng'justlce . 

... ,, ',\\\\¾\\\'i;f·· 
An AG ahq~l<tn~t-1)\;\ebholng bizarre extremist conspiracy 

Ml-_ ,.~ theories. Hestiould gather facto and show them. That Is 
pVE8S1 a U..Y§~lce is about. Barr Is sick and ~n~lt_f9-r_~~!~e. 
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Rules of Professional Responsibility. Federal Case Law & DOJ Regulations regarding side­
switching require AG Barr to permanently recuse himself specifically from the investigation of 
Caterpillar Inc. with screening measures implemented to ensure the recusal is effective. This is 
even consistent with AG Barr's written testimony to the Senate. 5 This has not been done. 

I believe it is reasonable to expect that when the facts, rules, and remedy were brought to the 
attention of the OPR, it would address the facts and the legal authorities supporting these 
allegations. The OPR has simply not addressed my allegations nor the supporting authority. In 
both responses, the OPR has not even mentioned . the words "Rules of Professional 
Responsibility'' or "side-switching". I was told in the OPR response dated March 8, 2019 6 that 
conflicts-of-interest are limited only to those relationships that constitute a "friendship" or 
"familial relationship", and not the attorney-client relationship. 7 Plausible? Then I was told in the 
OPR Response email dated May 6, 2019, 8 that OPR concluded that AG Barr did not have to 
recuse himself for side-switching, because the JMD found that AG Barr had no financial 
conflicts-of-interest. 9 Plausible? And also, that AG Barr decided to "indirectly" recuse himself 10 

even though the OPR concluded he didn't need to. Plausible? All of this is simply not credible. 

• The OPR has not challenged that Mr. Barr's employment as AG constitutes side-switching 
in relation to the DOJ investigation of Caterpillar Inc. whom he was previously defending 
in the same investigation. 

• The OPR has not challenged that AG Barr is subject to and required to follow Rules of 
Professional Responsibility. Federal Case Law & DOJ Regulations relevant to side­
switching. 

• The OPR has not challenged that the Rules of Professional Responsibility, Federal Case 
Law & DOJ Regulations require a permanent recusal, specifically from the Caterpillar 
Inc. investigation with screening measures to ensure the recusal is effective. 

• Tue·OPR has refused to mention, address or discuss side-switching and the relevant Rules 
of Professional Responsibility, Federal Case Law & DOJ Regulations. 

AG Barr is NOT compliant with required ethical standards, and the OPR is NOT addressing the 
issue. As stated in my previous letter, given what has transpired I am calling on the Office of 
Inspector General (OIG) to investigate how and why DOJ programs, policies and procedures 
allowed the current situation to come about and, based on the responses I received, why this 

· 5 https:/ /www. j ucl ici arv. senate. gov /i mo/media/ do c/Ban3/o20 Responses %2 0to%20 \Vh itch ous e%2 0OFR s. pd f (see 
Questions #55). See attached letter dated June 14, 2019, page 5 for discussion. 
6 See email dated March 8, 2019 ( copy attached). 
7 This reasoning would mean that no other types of relationships can create a conflict-of-interest. This reasoning is 

· contrary to the Rules of Professional Conduct; federal case law, statutes and regulations; and the DOJ's internal 
infonnatiqn published as guidance for its attorneys regarding conflicts. Plausible? 
8 See email dated May 6, 2019 ( copy attached) .. 

· 9 How can the lack of financial conflicts-of-interest justify a defense attorney becoming the prosecutor in the same 
matter (i.e. side-switching)? Plausible? 

lO The Rules o{Professional Responsibility. Federal Case Law & DOJ Regulations regarding side-switching require 
· AG Barr to permanently recuse himself specifically from the investigation of Caterpillar Inc. with screening measures 
. implemented to ensure the recusal is effective. An indirect recusal based on who is representing a client is not a recusal 

from the specific matter as required for side-switching. See letter dated June 14, 2019 (copy attached), for discussion. 
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This case is larger than :my reported criminal tax fraud case in U.S. history. 1'' So, one can 
understand the motivation ·and determination of those being investigated. I believe that the 
Department of Justice is an institution that Lakes money arid power out of the equation of justice. 
BUT, is tl~al the case in this investigation? 

This is simply a question or whclhcr lhi.! i11vcsliga1ors and pros<.:cutors being allowed lo pursue 
the evidence and the law, wherever it takes them. wi1hou1 inlluence or intcrl'ercnce? AG Barr"s 
rcl'usal to permanent Iv recuse himself specificallv from the investiqation o[Catemillar Inc. with· 
screening measures to ensm·e his recusal is effective is a direct interference with the investigation 
and puts ii al risk for claims of "taint" etc. His actual or possible participation or influence is 
prohibited by the Rules o{Pi·o/e.1·sional Responsibility. Federal Case Law & DO.I Regulation.~ 
regarding side-switching. 

Whal has 1ranspir1:~cl lo dale indicates there has been interference in the p~1st; and raises serious 
concerns about the present and future. If you have any question pkasc contacl me:. 

I<, The IRS IH)s already issued Revenue Agent Reports for only 6 of the: 18 years involved assessing $2 billion of 
additional tax only, excll1sive of interest and penalties. This is stated in many press reports and the company's Form 
JO.K. 
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absence of AG Barr's permanent recusal specifically from the Caterpillar Inc. investigation, with screening 
measures to ensure the recusal is effective. 

This is not a heavy lift. This issue arises regularly within the DOJ as new attorneys join and leave government 
service, to and from private practice. If a local attorney was defending someone who is being investigated by 
the DOJ, and then goes to work for the DOJ, I have every confidence that the local U.S. Attorney would require 
the incoming attorney to recuse him or herself from the investigation of their former client with screening 
measures to ensure there is no participation by the incoming attorney in that investigation. This protects the DOJ, 
the investigation, the incoming attorney, and the party being investigated. The local U.S. Attorney would do 
this to comply with the specific Rules of Professional Responsibility. Federal Case Law & DOJ Re'l?{lations 
regarding side-switching. The only difference in this case is the incoming attorney is the Attorney General of 
the United States. However, the Attorney General is subject to the same exact ethical standards, and should be 
held to an even higher standard given his position to avoid any appearance of impropriety. 

Why doesn't the AG have to comply with Rules of Professional Responsibility, Federal Case Law & DOJ 
Re'l?{lations regarding side-switching? Why won't the OPR respond to my specific allegation? Compliance with 
the Rules of Professional Responsibility, Federal Case Law & DOJ Re'l?{lations is NOT optional. This authority 
requires a permanent recusal specifically from the Caterpillar Inc. investigation with screening measures that 
ensure the recusal is effective. This should have been done upon AG Barr's swearing in. Is this not standard 
procedure throughout the Justice Department? 

Allegation 

The Rules of Professional Responsibility, Federal Case Law & DOJ Re'l?{lations regarding side-switching 
require AG Barr to permanently recuse himself specifically from the investigation of Caterpillar Inc. with 

screening measures implemented to ensure the recusal is effective. 
AG Barr is NOT compliant with required ethical standards. 

This allegation is specific to side-switching which is a patent conflict of interest that CANNOT be waived. 3 I 
submitted a 13-page analysis of side-switching and the relevant ethical standards in my letter dated April 10, 
2019. 4 The OPR Response has been to simply ignore this allegation. I address the OPR Response dated May 
6, 2019, below. 

The OPR relies on AG Barr's Ethics Agreement/financial disclosure report to conclude that AG 
Barr does not have to recuse himself from the investigation of Caterpillar Inc. 

However, that document has NOTIDNG to do with the Rules of Professional Responsibility, 
Federal Case Law & DOJ Regulations regarding side-switching. 

How can an opinion from the Justice and Management Division (JMD) that AG Barr has no financial conflicts­
of-interest justify side-switching that is strictly prohibited? The OPR Response email dated May 6, 2019,5 has 
three paragraphs. The first paragraph restates a portion of AG Barr's Ethics Agreement. The second paragraph 
paraphrases the first paragraph, and then states: 

3 See letter dated April 10, 2019 (copy attached). 
4 These ethical standards and authorities were analyzed in great detail in my letter dated April 10, 2019 (copy attached). 
5 See email dated May 6, 2019 (cc;ipy attached). · 
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"The Justice and Management Division (JMD) conducted a thorough review of Mr. Barr's financial 
disclosure report and concluded that 'the report presents no conflict of interest under applicable law and 
regulations.' Based on the foregoing [a finding of no financial conflicts-of-interest], OPR concluded that 
contrary to your allegations [regarding conflicts-of-interest due to side-switching], Attorney General Barr was 
not 'in violation of Department of Justice (DOJ) rules and regulations for not recusing himself from the 
investigation of Caterpillar Inc. '" [ comments added] 

"Mr. Barr's financial disclosure report" was submitted by the JMD to the Director of the Office of Government 
Ethics in a letter dated January 11, 2019,6 (a.k.a. AG Barr's Ethics Agreement). This Ethics Agreement is 
required to comply with Title I of the Ethics in Government Act of 1978. Title I requires certain financial 
disclosures to ensure certain government employees do not have financial conflicts-of-interest. Title I is limited 
to financial conflicts-of-interest. Title I has NOTHING to do with the Rules of Professional Responsibility, 
Federal Case Law & DOJ Regulations regarding side-switching. It is a financial disclosure law. 

This Ethics Agreement does not mention, raise, address or opine on the conflict-of-interest created by AG Barr's 
side-switching. It does not mention, raise, address or opine on the relevant Rules of Professional Responsibility, 
Federal Case Law & DOJ Regulations regarding side-switching that require a permanent recusal specific to the 
investigation of Caterpillar Inc. with screening measures that ensure an effective recusal. 

Thus, how can the OPR rely on "Mr. Barr's financial disclosure report"/Ethics Agreement to conclude that AG 
Barr's side-switching does not violate the relevant Rules of Professional Responsibility, Federal Case Law & 
DOJRegulations when that document does not address this?7 

A permanent recusal specifically from the investigation of Caterpillar Inc. with screening measures 
that ensure an effective recusal is required by the Rules of Professional Responsibilitv, Federal 

Case Law & DOJ Regulations relevant to side-switching. An indirect recusal from matters in which 
"Caterpillar is represented by Kirkland & Ellis" is NOT compliant. 

To recuse oneself means "to disqualify (oneself) ... in a particular case broadly: to remove (oneself) from 
participation to avoid a conflict ofinterest." 8 Disqualify means one is "ineligible ... because of violations of the 
rules" .9 So recusal means one removes themselves broadly from participation in a particular case because they 
are ineligible due to some violation of rules. A recusal is not a partial removal that allows for some participation 
in the particular case. A recusal is not an indirect removal that may allow for any possible subsequent 
participation in the particular case. A recusal due to side-switching must be a complete, total disqualification. 10 

Side-switching is a patent conflict-of-interest violating federal, state and District of Colombia ethical standards 

6 Ethics Agreeme~t letter from Thill to the U.S. Office of Government Ethics, dated January 11, 2019. This report is primarily, if not 
totally, focused on potential financial conflicts of interest. It does not raise, mention or opine on side-switching or the Rules of 
Professional Responsibility, Federal Case Law & DOJ Regulations. 
7 Furthennore, the QPR-Response mentions the short recusal period that is in the Ethics Agreement/financial disclosure report as ifit 
is relevant. It is not. And it provides for AG Barr's participation in recused matters if he first gets approval. Side-switching requires a 
complete, absolute recusal and disqualification from any participation in the matter - period. See letter dated April 10, 2019 (copy 
attached). 
8 https://www.merriam-webster.com/dictionary/recuse 
9 https://www.merriam-webster.com/dictionary/disqualify 

IO See letter dated April 10, 2019 (copy attached). 
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that is NOT waivable. 11 However, public policy is served by private attorney's entering government service. 
This is why the Rules of Professional Responsibility. Federal Case Law & DOJ Regulations strictly prohibit 
side-switching, but not the movement of attorneys into government service, if there is a permanent recusal 
specific to the matter in question with screening measures to ensure the recusal is effective. These requirements, 
when effectively implemented, negate the potential for harm caused by side-switching. AG Barr is not prohibited 
from being Attorney General. However, AG Barr is required by the Rules of Professional Responsibility. Federal 
Case Law & DOJ Regulations to permanently recuse himself specifically from the investigation of Caterpillar 
Inc. and the implementation of screening measures that ensure his recusal is effective. 

The third paragraph of the OPR Response email dated May 6, 2019, 12 states: 

"Nothing ... persuades us to alter our conclusion that Attorney General Barr has acted, and continues to 
act, in strict compliance with applicable rules and regulations governing his participation in any matter 
in which Caterpillar is represented by Kirkland & Ellis. Moreover, ... we were advised that he has formally 
recused himself from any matter in which Kirkland & Ellis represents a party. which includes the criminal 
tax investigation in which the firm represents Caterpillar. " ( emphasis added) 

The responses states that AG Barr has recused himself from any matter in which "Kirkland & Ellis represents a 
party", as if this meets the required ethical standard. 13 It does NOT meet the required ethical standard. The Rules 
of Professional Responsibility. Federal Case Law & DOJ Regulations regarding side-switching require that AG 
Barr permanently ·recuse himself specifically from the investigation of Caterpillar Inc., and put in place 
screening measures that ensure the recusal is effective. AG Barr is obligated to permanently recuse himself 
specifically from the investigation of Caterpillar Inc. and have the DOJ implement screening measures that 
ensure his recusal is effective. Recall, side-switching is a non-waivable conflict-of-interest. 14 This obligation 
cannot be fulfilled indirectly in a manner that enables Caterpillar to simply hire new counsel and the recusal 
becomes meaningless. Caterpillar has had several notable law firms previously defending it in this matter, but 
personally sought out Mr. Barr to defend it15 after multiple federal agencies publicly executed search warrants 
at company headquarters and data centers. 16 Caterpillar did not seek out Kirkland & Ellis, 17 it sought out Mr. 
Barr. AG Barr engaged in the most direct form of side-switching and, therefore, is obligated to permanently 
recuse himself specifically from the investigation of Caterpillar Inc. and have the DOJ implement screening 
measures that ensure his recusal is effective. 

In addition, Kirkland & Ellis has a significant conflict-of-interest in the Caterpillar investigation which makes it 

11 See letter dated April 10, 2019 (copy attached). 
12 See letter dated May 6, 2019 (copy attached). 

13 Oddly this raises the question as to why AG Barr recently recused himself for something when the OPR has concluded he was not 
in violation of any rules and, thus, had no reason to recuse. Presumably the OPR had informed AG Barr that he was not in violation of 
any rules. So why would recusal even enter his mind, particularly when he is dealing with all the matters related to the President 
including Congressional subpoenas for his testimony and threats of contempt. Under these circumstances how could this issue have 
gotten to his desk. 

14 See letter dated April 10, 2019 (copy attached). 
15 See https :/ /www .caterpillar .com/ en/news/ corporate-press-rel eases/h/new-caterpi I lar-ceo-asks-former-us-attomey-general-to-assess­
and-h elp-addres s-ongoing-govemmen t-investigation.htm l . Only later did Mr. Barr associate himself with Kirkland & Ellis. 
16 See hrtps://www.forbes.com/sites/antoinegara/2017 /03/02/caterpillars-headquarters-raided-by-federal-authorities-including-doi­
and-irs/#33 a4e3976f3a and https:/ /www .nytimes.com/2017 /03/02/business/caterpillar-raid-tax-practices.html and 
https :/ /www.chicagotribune.com/busi ness/ ct~ 1 a w-enforcement-search-caterp i I I ar-0 3 0 3-biz-20 1 70 3 02-stoiy. html . 
17 See https://www.forbes.com/sites/antoinegara/2017 /03/02/caterpil lars-headquarters-raided-by-federal-authorities-including-doi­
and-irs/#3 3a4e3976f3a and https:/ /www.nytimes.com/2017 /03/02/business/caterpillar-raid-tax-practices.html and 
https :/ /www .chi cagotribune .com/business/ ct-law-en forcement-search-caterpil lar-03 0 3-b iz-2017 03 02-story .html . 
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likely it will not be able to continue representing Caterpillar. Kirkland & Ellis previously represented 
PriceWaterhouseCoopers (PwC) in a Sarban~s-Oxley lawsuit against Caterpillar Inc. pertaining to the particular 
tax matter being criminally investigated by the DOJ. 18 Kirkland & Ellils has represented PwC in many matters 
and does so on a continual basis. 19 PwC is Caterpillar's public auditor and the primary architect, implementer 
and overseer of the tax matter that is the subject of the investigation. 20 The interests of PwC and Caterpillar Inc. 
are directly adverse to one another in this matter. This conflict of interest was and is public knowledge. 21 

AG Barr's written testimony to the Senate is consistent with my allegation. 
My allegation only demands that he comply with his written commitment to the Senate. 

On January 15 & 16, 2019, Mr. Barr testified before the Senate Judiciary Committee. Mr. Barr was sent written 
questions by members of the Senate following his testimony which he answered. 22 

(Q) "Will you commit to recusing yourself from any matters rela1ting to Caterpillar?" 

(A) "It is likely that my representation of Caterpillar will present conflicts, and it is my understanding 
that certain types of conflicts cannot be waived. If confirmed, I commit to following all applicable laws, 
regulations, and rules with respect to my prior representation of Caterpillar and, if necessary, rec using 
from any matters relating to the company." (emphasis added) 

(Q) "While representing Caterpillar, did you take any formal or informal actions to challenge the basis for 
the search warrants executed by the government or to challenge the· documents collected during the 
search?" · 

(A) "Other than information that is publicly available, I am unabl1e to provide further details regarding the 
nature and specifics of my work for Caterpillar due to the applicable privileges and confidentiality 
obligations. ,m 

Side-switching is perhaps the most egregious conflict-of-interest there is.24 "I will no longer defend you and 
instead willjoin the prosecution of your case," is simply untenable. The ellltire basis for our adversary legal system 
crumbles if side-switching were to be allowed without proper recusals, which is why the Rules of Professional 
Responsibility, Federal Case Law & DOJ Regulations strictly forbid it.25 When answering these questions from 
the.Senate, it is apparent Mr. Barr knew what side-switching is and knew it is NOT waivable. He specifically told 
the Senate he would follow all laws, regulations and rules, and if they require, he would recuse himself from "any 

18 Schlicksup vs. Caterpillar, Inc., PACER case No. 09-cv- I 208. U.S. District Court, C.D. Illinois, Peoria Division, document #92, 
appearance of counsel filed Monday, 16 May, 2011. Mark NomelJini of Kirkland & Elllis appearing on behalfof 
PricewaterhouseCoopers LLP. 
19 See https:i/www.kirl<land.com/lawyers/b:becker-whit1~.:.l and https://www Jaw.coniltherecorder/almlD/1202758297218/Kirkland­
amp-Ellis-to-Defend-Pri.cewaterhouseCoopers-in•Discrimioation-Suit/?slretum=20190 l 091635 54 and 
https://..,,.·ww.leagle.corn/decision/infdco20170505a4& . 
20 See https://www.pistar.cominews/20170320/finn•retalned-bv-caterpillar-after-raids-has-links-to-tax-strategy 
21 See https ://www.pjstar.com/news/20 l 70320/firm-retained-by-caterpillar-after-raids- has-links-to-tax-strateg,v 
22https ://www. jud iciarv .senate.gov iimo/media/ doc/B arr'%20Responses%20to%20Whitehouse%20QPRs. pdf (see Questions #5 5) 
23 How can the interactions an attorney has with law enforcement be privileged or confidential with regard to his client as the interaction 
is with a third-party? 
24 See letter dated April l,0, 2019 (copy attached). 
25 See letter dated April 10, 2019 ( copy attached). 
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matters relating to the company" (Caterpillar Inc.) He did not commit to recusing himself from matters in which 
Kirkland & Ellis is representing a party. He committed to recusing himself from any matters relating to 
Caterpillar Inc .• which is even broader than recusing himself from the specific investigation of Caterpillar Inc. 

The Rules of Professional Responsibility, Federal Case Law & DOJ Regulations regarding side-switching require 
that AG Barr permanently recuse himself specifically from the investigation of Caterpillar Inc., and put in place 
screening measures that ensure the recusal is effective. He must do so now. 

Conclusion 

• The OPR has not challenged that Mr. Barr's employment as AG constitutes side-switchinz in relation to 
the DOJ investigation of Caterpillar Inc. who he was previously defending in the same investigation. 

• The OPR has not challenged that AG Barr is subject to and required to follow Rules of Professional 
Responsibility. Federal Case Law & DOJ Regulations relevant to side-switching. 

• · The OPR has not challenged that the Rules of Professional Responsibility, Federal Case Law & DOJ 
Regulations require a permanent recusal, specifically from the Caterpillar Inc. investigation with 
screening measures to ensure the recusal is effective. 

• The OPR has refused to mention. address or discuss side-switching and the relevant Rules of Professional 
Responsibility, Federal Case Law & DOJ Regulations. 

In fact, in both responses the Office of Professional Responsibility has not mentioned the words ·"Rules of 
Professional Responsibility" or "side-switching", which are the very basis of my allegations. I believe reasonable 
persons will conclude from the OPR responses that it has not considered the "Rules of. Professional 
Responsibility" or "side-switching" and, therefore, the OPR has not addressed my allegation. I do not believe it 
is optional for the OPR to address my allegation. 

First, I was told in the OPR response dated March 8, 2019 26 that conflicts-of-interest are limited only to those 
relationships that constitute a "friendship" or "familial relationship". 27 Then I was told in the OPR Response email 
dated May 6, 2019, 28 that OPR concluded that AG Barr did not have to recuse himself for side-switching, the 
most egregious conflict-of-interest, because the JMD found that AG Barr had no financial conflicts-of-interest. 29 

And also, that AG Barr decided to recuse himself 30 even though the OPR concluded he didn't need to. 

I am a bit dismayed at the apparent resistance to apply common, routine, yet very significant, ethical standards to 
the Attorney General, and the accompanying obfuscation and dismissiveness. This is particularly true given the 
importance of the issue to the DOJ in avoiding the appearance of impropriety, the nature of this particular 
investigation, the obvious conflict-of-interest, and the simple remedy. What I am asking for is the minimum 
response to contain the damage caused by side-switching, which will avoid a serious ethical violation, not do 
harm to or burden anyone, and preserve the notion in the minds of the public that the DOJ avoids even the 
appearance of impropriety. The Courts do not tolerate delays in implementing screening measures. Doing so will 

26 See email dated March 8, 201. (copy attached). 
27 This reasoning would mean that no other types of relationships can create a conflict-of-interest. This reasoning is contrary to the 
Rules of Professional Conduct; federal case law, statutes and regulations; and the DO J's internal information published as guidance 
for its attorneys regarding conflicts. Plausible? 
28 See email dated May 6, 2019 (copy attached). 
29 How can the lack of financial conflicts-of-interest justify a defense attorney becoming the prosecutor in the same matter (i.e. side­
switching)? Plausible? 
30 The recusal is inadequate as discussed above. 
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avoid less simple measures. 

If the OPR believes that my allegations are unfounded based upon the application of the Rules o( Pro(essional 
Responsihilitv, Fedei·al Case law & DOJ Regulations regarding side-switching by the U.S. Attorney General; 
then please explarn why my allegations are unfounded based upon the Rules o( Pro(essional Re.~tJOnsibilitv, 
Federal Case Law & DOJ Regulations regarding side-swilching.1 believe this to be a fair request. Everyone wins 
and no one loses by doing what is required in a case of side-switching. 
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CREWI citizens for responsibility 
and ethics in washlngton 

September 17, 2019 

Assistant Attorney General Lee J. Lofthus 
Justice Management Division and 
Designated Agency Ethics Official 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W., Suite 4706 
Washington, D.C. 20530-0001 

Re: Recusal of Attorney General William P. Barr from Investigations into the Origins of 
the Russian Counterintelligence Investigation 

Dear Mr. Lofthus: 

To ensure the integrity of the Department of Justice and its continuing commitment to the 
rule of law, Attorney General William P. Barr should be advised to recuse from all Department 
of Justice ("DOJ'') investigations into the origins of the Federal Bureau oflnvestigation ( 'FBI") 
counterintelligence investigation regarding the Russian government's interference in the 2016 
election. Those matters include any investigation into whether President Donald J. Trump as well 
as the President's current and former associates, businesses, and campaign may have been the 
subject of Foreign Intelligence Surveillance Act ("FISA") supervision for their connection to 
Russian operatives. 

Citizens for Responsibility and Ethics in Washington ("CREW") previously raised 
questions about the propriety of Attorney General Barr's participation in Special Counsel Robert 
S. Mueller's investigation into Russia's interference in the 2016 election and possible obstruction 
of justice by President Trump (the "Special Counsel Investigation") because he appeared to have 
prejudged it based on his prior involvement in the matter while in private practice, and because 
his decision to issue a four-page letter to Congress about Special Cow1sel Mueller's report prior 
to its public release appeared to be an attempt to skew public opinion in favor of President 
Trump. 1 CREW also requested that you withdraw any ethics advice or authorization that 
Attorney General Barr may have been relying on to support his participation in the Special 
Counsel Investigation and related investigations. 2 

Attorney General Barr's conduct since Special Counsel Mueller released his report 3 

continues to raise significant concerns that he is acting without the requisite impartiality 
necessary to oversee these matters, and has, once again, prejudged the outcome of any DOJ 

1 Letter from Noah Bookbinder to Attorney General William P. Barr, Apr. l I, 2019, available at 
https://bit.ly/2IN1 ZXe. 
2 Letter from oah Bookbinder to Assistant Attorney General Lee Lofthus, May 20, 2019, available at 
bttpsJ/bit.lv/2Mis3LH. 
3 Special Counsel Robert S. Mueller, Report On The Investigation lnto Russian Interference In The 2016 
Presidential Election ("Special Counsel Report" or "Mueller Repo1t"), Mar. 2019, available at 
https://w-..,vw.justice.gov/storage/report.pdf. 

AMf:::nlCAN 
PVERSIGHT 



F20-00086  000469 DOJ-20-1871-C-000209

Assistant Attorney General Lee J. Lofthus 
September 17, 2019 
Page 2 

investigation into the origins of these counterintelligence and criminal investigations. 4 Because 
of the appearance of impropriety caused by Attorney General Barr's statements regarding these 
investigations, and his contjnued involvement in these matters, you should advjse him to recuse 
from all of them. Under these circumstances, the applicable standards of conduct, at 5 C.F.R. § 
2635.502 and Justice Manual§ 1-4.020, clearly require his recusal. 

Factual Background 

On April 15, 2019 days prior to the release of the Special Counsel's redacted report, 
President Donald J. Trump tweeted, "INVESTIGATE THE INVESTIGATORS." 5 Following the 
tweet, and the release of the redacted Mueller Report, Attorney General Barr appointed John H. 
Durham, the United States attorney in Connecticut, to begin a counter investigation into the 
origins of the Russia investigation ("Counter Investigation"). 6 Attorney General Barr launched 
the investigation to review "why the FBI opened a counterintelligence investigation into the 
Trump campaign" and to determine whether "law enforcement officials abused their power." 7 

The investigation is also expected to take a "critical look" at the Central Intelligence Agency's 
and other intelligence agencies' work on Russia's election interference. 8 

Attornev General Barr Initiated the Counter Investigation Despite Similar Ongoing DOJ 
Investigations 

Attorney General Barr initiated the Counter Investigation despite two ongoing 
investigations into substantially the same matter - one overseen by the Department of Justice 
Inspector General Michael E. Horowitz, and one by John W. Huber, the United States Attorney 
in Utah. The Counter Investigation therefore is unnecessary and duplicative. 

On March 28, 2018, Inspector General Horowitz announced his investigation ("OIG 
Investigation") to examine whether DOJ and the FBI complied with applicable legal 
requirements, policies and procedures with respect to the FISA application for a "certain U.S. 
person" 9 reported to be Carter Page. 10 As part of his investigation, Inspector General Horowitz 
said he would review the FBI's and DOJ's relationship with a "confidential source," 11 reported 

4 Jan Crawford, William Barr interview: Read the full tran cript. CBS This lvforning, May 31, 2019 ("CBS News 
Interview"), available at https://cbsn. ws/2XlyPIK. 
5 Donald J. Trump (@realDonaldTrump), Twitter, Apr. 15, 28, 2019, 4:15 AM, available at 
https://twitter.com/rea!DonaldTrump/status/l 117748268820201472. 
6 Adam Goldman, Charlie Savage, and Michael S. Schmidt, Barr Assigns U.S. Attomev in Connecticut to Review 
Ori!!ins of Russia Inquiry, New York Times, May 13, 2019, available at https://nyti.ms/2LTIMtf; Matt Zapotosky and 
Felicia Sonmez, Ban· taps U.S. attorney in Connecticut to investi!!ate origins of Russia probe, Washington Post, May 
13, 2019, available at https://wapo.st/2xGIPfj. 
7 Julian E. Barnes, Katie Benner, Adam Goldman, and Michael S. Schmidt, Ju tice Dept. Seeks to Question C.I.A. 
in Its Own Russia Investi!!ation, New York Times, June 12, 2019, available at https://nvti.ms/2IbDWzK. 
8 Id. 
9 Office of the Inspector General U.S. Oepartm nt ofJustice, DOJ OIG Announces Initiation of Review, Mar. 28, 
2018 ("DOJ OIG Announcement''), available at https://oie.iustice.Qov/press/2018/2018-03-28b.pdf. 
10 Mart Zapotosky, Justice Dept. inspector general to review surveillance of former Trump campai,m adviser, 
Washington Post, Mar. 28, 2018, available at https://wapo.st/2JzV 1D0. 
11 DOJ OIG Announcement. 
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to be Christopher Steele, the author of the "infamous dossier" that contained damaging 
allegations about President Trump. 12 The OIG Investigation was initiated at the request of then­
Attorney General Jeff Sessions and members of Congress, 13 and subsequently was expanded by 
DOJ to include "any impropriety or political motivation in how the FBI conducted its 
counterintelligence investigation of persons suspected of involvement with the Russian agents 
who interfered in the 2016 presidential election." 14 

President Trump was publicly derisive of the OIG Investigation even before it was 
officially announced. 15 In a February 2018 tweet, President Trump made clear that he had been 
seeking the appointment of a DOJ prosecutor to conduct a criminal investigation into 
"potentially massive FISA abuse." 16 Amongst his complaints about the prospect of a DOJ 
Inspector General investigation was that it "will take forever" and be "has no prosecutorial 
power." 17 

On September 13, 2019, Inspector General Horowitz notified Congress that he had begun 
the process of finalizing the report of his investigation. 18 A draft of the factual findings has been 
provided to DOJ and the FBI for classification determination, and after that process is completed, 
Inspector General Horowitz will prepare final public and classified versions of the report, 
including reviews for "accuracy and comment purposes." 19 According to Fox News, "Barr has 
received the draft report from Horowitz and will begin the process ofreviewing it." 20 

Not long after President Trump accused DOJ of unprecedented "spy[ing]" on his 
campaign,2 1 demanding it too be investigated, 22 then-Attorney General Sessions designated U.S. 

12 Zapotosk:y, Washington Post, Mar. 28, 2018. 
13 DOJ OIG Announcement. 
14 Adam Edelman, DOJ seeks probe of FBI conduct in 2016 campaign after Trump 'spv' claim, NBC News, May 21, 
2018, available at https://nbcnews. to/2rXTOe.0. 
15 Donald J. Trump (@realDonaldTrump), Twitter, Feb. 28, 2018, 6:34 AM, available at 
https://twitter.com/realdonaldtrump/status/968856971075051521 ?lang=en ("Why is A.G. Jeff Sessions asking the 
Inspector General to investigate potentially massive FISA abuse. Will take forever, bas no prosecutorial power and 
already late with reports on Corney etc. Isn't the LG. an Obama guy? Why not use Justice Department lawyers? 
DISGRACEFUL'"). 
16 Id. 
11 Id. 
18 Letter from Inspector General Michael E. Horowitz to Sen. Ron Johnson, Sen. Gary C. Peters, Sen. Lindsey 
Graham, Sen. Dianne Feinstein, Rep. Elijah E. Cummings, Rep. Jim Jordan, Rep. Jerrold Nadler, and Rep. Doug 
Collins, Sept. 13, 2019, available at https://bit.ly/2kBcMJT. 
19 Id. 
20 Alex Pappas, Catherine Herridge, and Jake Gibson, DOJ watchdog submits draft report on alleged FISA abuses to 
Barr, Fox News, Sept. 13, 2019, available at https://fxn.ws/2kKMnsX. · 
21 Donald J. Trump (@rea!DonaldTrump), Twitter, May 18, 2018, 3:24 AM, available at 
https://twitter.com/rea!DonaldTrump/status/997422764909912065 ("Apparently the DOJ put a Spy in the Trump 
Campaign. This has never been done before and by any means necessary, they are out to frame Donald Trump for 
crimes he didn't commit." Dave Asman @LouDobbs @GreggJarrett Really bad stuff!"). 
22 Donald J. Trump (@realDonaldTrurnp), Twitter, May 20, 2018, 10:37 AM, available at 
https://twitter.com/rea!DonaldTrump/status/998256454590193665 ("I hereby demand, and will do so officially 
tomorrow, that the Department of Justice look into whether or not the FBI/DOJ infiltrated or surveilled the Trump 
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Attorney Huber to investigate allegations of FBI abuse of power in cooperation with Inspector 
General Horowitz. 23 That investigation, which is currently "on standby," examined many of the 
same issues that the 010 Investigation probed and that are within the scope of the Counter 
Investigation. 24 

Notwithstanding these two Sessions-initiated investigations, President Trump continued 
to call for additional investigations. For example, President Trump tweeted in August 2018: 

Jeff, ... look into all of the corruption on the "other side" including deleted 
Emails, Corney lies & leaks, Mueller conflicts, McCabe Strzok, Page, Ohr ... 
FISA abuse, Christopher Steele & his phony and corrupt Dossier, the Clinton 
Foundation, illegal surveillance of Trump Campaign, Russian collusion by Dems 
- and so much more. Open up the papers & documents without redaction? Come 
on Jeff, you can do it, the country is waiting! 25 

In May 2019, shortly after his confirmation and despite the related ongoing 010 and 
Huber Investigations, Attorney General Barr appointed U.S. Attorney Durham to lead a third 
DOJ investigation "to examine the origins of the Russia investigation" 26 and look into whether 
the U.S. government's '"intelligence collection activities' related to the Trump campaign were 
'lawful and appropriate. "' 27 

Attornev General Barr's Preiudicial Comments Undermine the Independence and Integritv of 
the Counter Investigation and Indicate He Has Preiudged Its Outcome and the OIG 
Investigation 

Attorney General Barr's comments regarding the Counter Investigation undermine its 
independence and integrity and indicate that he has prejudged its outcome. They similarly 
indicate he has prejudged the IO Investigation. 

Campaig,1 for Political Purposes - and if any such demands or requests were made by people within the Obama 
Administration!") 
23 Letter from Attorney General Sessions to Sen. Charles E. Grassley Rep. Robe1t W. Goodlatte, Rep. Trey Gowdy, 
Mar. 29, 2018, available at https://bit.ly/2Z5Rjql. Attorney General Sessions request for the Huber Investigation 
followed an earlier request he made to U.S. Attorney Huber to investigate ariou allegations related to the FBI' 
handling of i.n estigations involving former Secretary of State Hillary Clinton. Letter from Attorney General 
Sessions to U.S. Attorney John W. Huber, Nov. 22 2017, available ar https://bit.ly/3 lJl Klg. 
24 See, e.g., Jen Kirby, The investigations into the Russia investigations. explained Vox, May 29, 2019, available at 
https://bit.ly/2NcB74n. Accordjng to Attorney General Barr, the Huber Investigation is "on standby" in the event the 
DOJ Inspector General made a criminal referral, but that it had not been "active" in recent months. CBS News 
Interview. Attorney General Barr reported that U.S. Attorney Durham would be "taking over" for U.S. Attorney 
Huber, while other matters relating to Hillary Clinton that Huber had been working on were "winrung down." Id. 
25 Donald J. Trump (@realDonaldTrump), Twitter, Aug. 24, 2018, 6: l 7 AM, available at https://bit.ly/2PCJvJi; 
Donald J. Trump, (@realDonaldTrurnp), Aug. 24, 2018, 6:28 AM, available at https://bit.ly/2MK.oA8F. 
26 Goldman, Savage, and Schmidt, New York Times, May 13, 2019. 
27 Zapotosk.')' and Sonmez, Washington Post, May l 3, 2019. 
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In Attorney General Ban·'s interview with CBS News on May 31, 2019, 28 he made a 
number of statements about the focus of the Counter Investigation that would lead a reasonable 
person to believe that be bad prejudged its outcome. Many of these points were similar to 
statements Attorney General Barr made in an earlier interview he gave to Fox News on May 28, 
2019. 29 Together, these interviews and other public statements made by Attorney General Barr 
suggest he is actively engaged in a deliberate effort to influence the outcome of the Counter 
Investigation. These statements include: 

• Attorney General Barr has already determined that the FBI's counterintelligence 
investigation was not properly initiated: 

o "People have to understand ... that these efforts in 2016, these counter­
intelligence activities that were directed at the Trump Campaign, were not 
done in the normal course and not through the normal procedures as far as I 
can tell." 30 Barr made a substantially similar statement in his Fox News 
Interview. 31 

• Attorney General BarT has already determined that the FISA process was used 
specifically against the Trump campaign, for political motivations, rather than against 
Russia: 

o "[T]he use of foreign intelligence capabilities and counterintelligence 
capabilities against an American political campaign to me is unprecedented 
and it's a serious red line that's been crossed." 32 

o "The fact that today people just seem to brush aside the idea that it is okay to 
you know, to engage in these activities against a political campaign is 
stunning to me especially when the media doesn't seem to think that it's worth 
looking into. "33 

• Attorney General Barr attributes blame to a "small group" of "top" officials: 
o "I think the activities were undertaken by a small group at the top which is 

one of the - probably one of the mistakes that has been made instead of 
running this as a normal bureau investigation or counterintelligence 
investigation. It was done by the executives at the senior level. Out of head 

28 See CBS News Interview. 
29 See Bill Hemmer, William Barr lntcrview, Fox News, May 18, 2019 (approximately 2:05) ("Fox News 
Interview"), available at https://bit.ly/30srkdN; see also Jan Schwartz, Barr: Democrats "Trying To Undermine Mv 
Credibility", RealClearPolitics, May 18, 2019, available at https://bit.ly/30srkdN. 
3° CBS News Interview. 
31 Fox News Interview ("You know the thing that's interesting about tl1is is that this was handled at a very senior 
level of these departments; it wasn't handled in the ordinary way that i.nvestigations or counterintelligence activities 
are conducted it was sort of an ad-hoc small group and most of these people are no longer with the FBI or the CIA 
or the other agencies involved."). 
32 CBS News Interview. 
33 Id. 
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quarters." 34 Barr made a substantially similar statement in his Fox News 
Interview 35 as well as in congressional testimony. 36 

o In his CBS News Interview, while Attorney General Barr declined to name the 
officials whose conduct he believes is at issue, he confirmed that he had 
"concerns" about how "some in the upper echelon," including former FBI 
Director Corney and former acting FBI Director Andrew McCabe "conducted 
the investigation," then weighed in on the "bias" that appeared to motivate 
their conduct: "[W]hen you're dealing with official government contact, intent 
is frequently a murky issue. I'm not suggesting that people did what they did 
necessarily because of conscious, nefarious motives. Sometimes people can 
convince themselves that what they're doing is in the higher interest, the 
better good. They don't realize that what they're doing is really antithetical to 
the democratic system that we have. They start viewing themselves as the 
guardians of the people that are more informed and insensitive than everybody 
else. They can - in their own mind, they can have those kinds of motives. And 
sometimes they can look at evidence and facts through a biased prism that 
they themselves don't realize. That something objectively as applied as a 
neutral principle across the board really you know, shouldn't be the standard 
used in the case but because they have a particular bias they don't see that. ,m 

o In his Fox News Interview, Attorney General Barr appeared to confirm the 
identities of three persons under investigation by responding, when asked 
about the conduct of John Brennan, John Clapper and Jim Corney: "I'm not 
going to speculate about their motives" and whether they "had it in" for 
President Trump. 38 

• Attorney General Barr has prejudged some of the facts in question: 

34 Id. 

o "Well it's hard to read some of the texts with and not feel that there was gross 
bias at work and they're appalling." 39 

o "Those [texts] were appalling. And on their face they were very damning and 
I think if the shoe was on the other foot we could be hearing a lot about it. "40 

o In his Fox News Interview, Attorney General Barr stated: "It's a very unusual 
situation to have opposition research like [the Steele Dossier] especially one 
that on its face had a number of clear mistakes," and "to use that to conduct 

35 Fox News Interview. ("You know the thing that's interesting about this is that this was handled at a very senior 
level of these departments; it wasn't handled in the ordinary way that investigations or counterintelligence activities 
are conducted it was sort ofan ad-hoc small group and most of these people are no longer with the FBI or the CIA 
or the other agencies involved."). 
36 William Barr, Testimony before the Senate Judiciary Committee, May 31, 2019, available at 
https://cs.pn/2lsAHLs ("To the extent there was overreach what we have to be concerned about is a few people at 
the top getting it into their heads they know better than the American people."). 
37 CBS News Interview. Attorney General Barr also declined, "as a legal matter," to characterize their conduct as 
treasonous, which President Trump alleged in an earlier statement. Philip Bump, Trump. not understandin2: treason, 
names people he thinks committed the capital crime, Washington Post, May 23, 2019, available at 
https://wapo.st/2k0D15p. 
38 Fox News Interview. 
39 CBS News Iuterview. 
40 Id. 
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counterintelligence against" an "American political campaign," adding that 
would be a "strange development. "41 

o When asked in the Fox News Interview, if anyone in the government or in 
intelligence took "action to justify their decisions," Attorney General Barr 
responded: "I think there were some very strange developments during that 
period ... such as the handling of the [Trump Tower] meeting on January 6 
between the intelligence Chiefs and the president and the leaking of 
infom1ation subsequent to that meeting. "42 

o In July 2019, Attorney General Barr continued to make disparaging comments 
about the basis for the counterintelligence investigation into the Trump 
Campaign by asking about how the "bogus narrative" began that President 
Trump was "essentially in cahoots with Russia to interfere with the U.S. 
election?" 43 

Attorney General Barr's use of the term "spying" to describe the FBI's conduct also 
indicates that he has prejudged any investigation into the origins of the counterintelligence 
investigation and is attempting to influence its outcome. Shortly before Attorney General Barr 
opened the Counter Investigation, he testified to Congress that "spying on a political campaign is 
a big deal" and that he beheved "spying did occur." 44 As a result, Attorney General Barr said he 
intended to find out whether the alleged spying was "adequately predicated." 45 

As shown by President Tmmp's own tweets accusing DOJ and FBI of spying on his 
campaign and characterizing that activity as "really bad stuff," 46 "bad!", 47 "TREASON!", 48 

which demands "long jail sentences," 49 the use of the term "spying" connotes nefarious and 
possibly illegal conduct. Underscoring the prejudicial import of the "spying" allegations, FBI 
Director Christopher Wray also said it would not be "right or appropriate" to share his personal 
views on whether the FBI "spied" on the 2016 presidential campaign operation while the OIG 

41 Fox News interview. 
42 Id. 
43 Katie Benner Barr Says House Subpoena d Mueller to Create 'Public Spectacle', New York Times, July 8, 2019, 
avai /able at https://www .nvtimes.com/2019/07 /08/us/politics/muel\er-testify-wil liam-barr.html. 
44 ick Fandos and Adam Goldman Ban Asserts l□telligence Agencies Spied on the Trump Campaign, New York 
Times Apr. l 0, 2019, available at https://nyti.ms/2IroH6i. 
45 Id. 
46 Donald J. Trump (@realDonaldTrump) Twitter, May 18, 2018, 6:24 AM, available at https://bit.ly/2ZWNxRB 
(' 'Apparently the DOJ put a Spy in the Trump Campaign. This has never been done before and by any means 
necessary they are out to frame Donald Trump for crimes he didn't commit.' David Asman @LouDobbs 
@GreggJarrett Really bad stuff!"). 
47 Donald J. Trump (@realDonaldTrump) Twitter, Jan. 15, 2019, 6:58 AM, available at https://bit.ly/2yW1IdO 
('The rank and file of the FBI are great people who are disgusted with what they are learning about Lyin' James 
Corney and the so-called "leaders" of the FBT. Twelve have been fired or forced to leave. They got caught spying on 
my campaign and then called it an investigation. Bad!"). 
48 Donald J. Trump (@rcalDonaldTrump), Twitter, May 17, 2019, 7: 11 AM, available at https://bit.ly/21ZTy0y 
(' My Campaign for President was conclusively spied on. Nothing like this has ever happened in American Politics. 
A really bad situation. TREASON means long jail sentences, and this was TREAS01 !"). 
49 Id. 
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Investigation is ongoing. 5° FBI Director Wray further noted that it is important to "respect the 
independence" of the OIG's investigative process so as to ensure "full confidence in his 
review." 51 

For many of the same reasons, Attorney General Barr's comments and his use of the term 
"spying" indicates that be has prejudged the OIG Investigation. He has already determined that 
the FISA process was used specifically against the Trump campaign for political reasons and that 
the FBI's counterintelligence investigation was not properly initiated, and he further believes 
"spying" has occurred. All of these are likely subjects of the OIG Investigation. 

The Findings and Results o(the Special Counsel Investigation Show that the FBI 
Counterintelligence Investigation was Fullv Justified 

Attorney General Barr initiated the Counter Investigation to examine the origins of the 
FBI counterintelligence investigation even though the findings and results of Sp cial Counsel 
Mueller's investigation show that the FBI counterintelligence investigation was amply justified. 

The FBI counterintelligence investigation and Special Counsel Mueller's investigation 
are inextri.cably intertwined. The FBI counterintelligence investigation "ultimately led" to 
Special Counsel Mueller's appointment in May 2017, and the order authorizing him to 
investigate "'the Russian government's efforts to interfere in the 2016 presidential election,' 
including any links or coordination between the Russian government and individuals associated 
with the Trump Campaign." 52 Like the Special Counsel Investigation, the FBI 
counterintelligence investigation focused on the Russian government's efforts to interfere in the 
2016 presidential election and included investigations oflinks between the Russian government 
and individuals associated with the Trump Campaign. 53 

As a threshold matter, Special Counsel Mueller found that Russia interfered in the 2016 
presidential election in a 'sweeping and .gystematic fashion' by operating a social media 
campaign that favored presidential candidate Tmmp and by engaging in computer-hacking 
operations against the Clinton Campaign that led to the release of numerous stolen documents. 54 

50 Adam Edelman, FBI chiefWrav refutes Ban-. saving no 'spvi112:' on Trump campaign, NBC News, May 7, 2019, 
avail ab! e at https :/ /nbcnews. to/2H8M OG 2. 
51 Id. (in accompanying video). FBI Director Wray also distanced himself from these prejudicial statements by 
stating "that's not the term I would use" and denying "any evidence of that sort" when asked about the possibility 
that illegal surveillance had been used on the Trump Campaign or it associates. Devlin Barrett, FBI director tells 
Congress he bas no evidence of 'spying' on Trump campaign, Washington Post, May 7, 2019, available at 
https://wapo.st/32neAXV. 
52 Mueller Report, Vol. 1, at ] . 
53 Mueller Report, Vol. I, at 8. On March 20, 2017, then-Director James Corney confirmed to Congress that the FBI 
was conducting a counterintelligence investigation into ''the Russian government's efforts to interfere in the 2016 
presidential election, and that includes investigating the nature of any links between individuals associated with the 
Trump campaign and the Russian government and whether there was any coordination between the campaign and 
Russia's effo1is . As with any cowiterintelligence investigation, this will also include an assessment of whether any 
crimes were committed." Full Transcript: FBI Director Jame Comev testifies on Russian interference in 2016 
election, Washington Post, Mar. 20, 2017, available at https://wapo.st/2n6C5BE. 
54 Mueller Report, Vol. I, at l. 
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Special Counsel Mueller found that those releases were "designed and timed to interfere" with 
the 2016 presidential election and "to damage a presidential candidate. " 55 

Special Counsel Mueller's investigation was also overwhelmingly successful as 
measured by the number of indictments, convictions, and plea agreements obtained against 
Russian nationals and entities and Tmmp Campaign officials or associates. As part of his 
investigation, Special Counsel Mueller brought criminal indictments against thirteen Russian 
nationals, three Russian entities and twelve Russian military intelligence officers for operations 
in support of the social media campaign and computer-hacking. 56 

In addition to the Russian indictments, Special Counsel Mueller obtained plea 
agreements, convictions or indictments against several Trump Campaign officials or associates, 
including Michael Flynn, Richard Gates, Paul Manafort, and George Papadopoulos. 57 According 
to the Mueller Report, Mr. Papadopoulos' conduct led the FBI to open an investigation into 
persons associated with the Trump Campaign who were coordinating with the Russian 
government as part of its interference activities. 58 Mr. Papadopoulos subsequently pleaded guilty 
to lying to investigators about "the nature and timing ofhis interactions with Joseph Mifsud, a 
professor who told Papadopoulos that the Russians had dirt on candidate Clinton in the form of 
thousands of emails." 59 

In addition to Mr. Papadopoulos, the investigation "established" that several other 
"individuals affiliated with the Trump Campaign lied to the Office, and to Congress, about their 
interactions with Russian-affiliated individuals and related matters" and "those lies materially 
impaired the investigation of Russian election interference." 60 Mr. Flynn pleaded guilty to lying 
about his interactions with Russian Ambassador Sergey Kislyak; Mr. Cohen pleaded guilty to 
making false statements to Congress about a real estate project in Russia known as Tmmp Tower 
Moscow; and Mr. Manafort was found by a federal district judge the U.S. District Court for the 
Distiict of Columbia to have lied to the Special Counsel's Office and the grand jury "concerning 
his interactions and communications with Konstantin Kilimnik about Tmmp Campaign polling 
data and a peace plan for Ukraine." 61 

Special Counsel Mueller also investigated and identified numerous links between the 
Trump campaign and individuals with ties to the Russian government. 62 By one count, the 
Mueller Report revealed at least 140 contacts by President Tmmp or 18 of his associates with 

55 Full Transcript of Mueller's Statement on Russia Investigation, New York Times, May 29, 2019, available at 
https://nyti.ms/31 0zFq8. 
56 MuellerReport, Vol. I, at 174-75. 
57 Mueller Report, Appendix D; Sharon LaFraniere, Paul Manafort. Tmmp's Former Campaign Chairman. Guilty of 
8 Counts, New York Times, Aug. 21, 2018, available at https://nyti.ms/2N4RU6t. 
58 Mueller Report, Vo I. I, at l. 
59 Mueller Report, Vol. I, at 9. 
60 Mueller Report, Vol. I, at 9. 
61 Mueller Report, Vol. I, at 9-10. 
62 Mueller Report, Vol. I, at 66. 
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Russian nationals and Wikileaks. 63 Although it did not establish that the Trump Campaign 
conspired or coordinated with the Russian government in the election interference activities," 64 

the Special Counsel Investigation identified contacts made at the highest levels of the Trump 
Campaign. For example, these contacts included the June 9, 2016 Trump Tower meeting 
between a Russian attorney who previously worked for, and maintained close ties to, the Russian 
government and President Trump's campaign advisor and son Donald Trump Jr., campaign 
advisor and son-in-law Jared Kushner, and campaign chairman Paul Manafort. 65 The senior 
campaign advisors in attendance at the meeting were "expecting to receive derogatory 
information about Hillary Clinton from the Russian govemment." 66 

Another notable example involves Mr. Manafort, who briefed his business colleague 
Konstantin Kilimnik on the state of the Trump Campaign and shared campaign messaging and 
internal polling data in an August 2016 meeting in New York City. 67 Mr. Manafo1t then 
instructed his deputy Rick Gates to share the Trump Campaign's sensitive internal polling data 
and other campaign updates with Kilimnik, with the understanding that Kilimnik, in tum, would 
share it with a Russian oligarch and Ukrainian oligarchs. 68 Gates proceeded to share this 
information over several months via Kilimnik who was believed by the FBI to have ties to 
Russian intelligence. 69 

In addition, had Special Counsel Mueller not encountered obstacles in conducting the 
investigation, even more light might have been shed on the relevant events. 70 

All of the above shows the FBI counterintelligence investigation, which was taken over 
by the appointment of Special Counsel Mueller, was fully justified and wan-anted. 

Allegations that Carter Page Was Subiected to Spving Are Specious 

To the extent that Attorney General Barr's allegation that' spying did occur" is based on 
the process by which the FBI collected information about Carter Page that claim is specious at 
best. As a preliminary matter, that process reportedly is one of the matters under review by 
Inspector General Horowitz, 71 making the Counter Investigation into this issue superfluous. With 

63 Karen Yourish and Larry Buchanan, Mueller Report Shows Depth of Connections Between Trump Campaign and 
Russians, New York Times, Apr. 19, 2019, available at https://nyti.ms/2TfXRAF. 
64 Mueller Report, Vol. I, at 1-2. 
65 Mueller Report, Vol. T, at 110. 
66 Mueller Report, Vol. I, at 1 I 0. 
67 Mueller Report, Vol. I, at 140. 
68 Mueller Report, Vol. I, at 129-31, 136. 
69 Mueller Repo1t, Vol. I, at 6 and 129, 133. 
70 Mueller Report, Vol. I, at I 0. Some individuals associated with the Trump Campaign deleted relevant 
communications or used encrypted applications to prevent their disclosure; some persons invoked their Fifth 
Amendment right against self-incrimination; and some witnesses provided "false or incomplete" information that led 
to false statements charges. Id. In addition, President Trump was unwilling to be interviewed by the Special Counsel 
on Russian-election interference and "generally" lacked truthfulness in his written an wer . Mueller Report, 
Appendix C-1. 
71 Mark Hosenball, Trump 'dossier' author grilled by Justice Department watchdogs: sources, Reuters, July 9, 2019, 
available at https://reut.rs/2xK.3gGV. 
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regard to the substance of the allegation, the stringent legal process for obtaining a FISA warrant, 
the application of that process to the efforts to collect information about Mr. Page, and the 
factual conclusions about him reached by the Special Counsel Investigation debunk any 
allegation of improper "spying." 

The Mueller Report serves to highlight several important points about the FISA warrant 
process and ways in which it is designed to prevent the very type of "spying" Attorney General 
Barr is alleging occurred. The jurisdiction for granting a FISA warrant lies not with any 
individual employee of the FBI, DOJ, or other executive branch agency, but with a specially­
designated federal judge. 72 The FISA warrant process requires the government to file a detailed 
application approved at the highest levels of the government asking the Foreign Intelligence 
Surveillance Court to authorize electronic surveillance. 73 To obtain the warrant, the government 
must show probable cause to believe both that the proposed target is a foreign power or an agent 
of a foreign power and that the facility or place is or is about to be used by that target. 74 

This demanding and thorough process was followed in the appli.cations for FISA warrants 
for Mr. Page. And on four separate occasions, including twice after President Trump took office, 
four different federal judges found probable cause to believe that Mr. Page was an agent of a 
foreign power. 75 

Special Counsel Mueller likewise found evidence that "Russian intelligence officials had 
formed relationships with Page in 2008 and 2013 and Russian officials may have focused on 
Page in 2016" because he worked for the Trump Campaign as a foreign policy advisor from 
January 2016 to September 2016.76 Special Counsel Mueller also found that Mr. Page lived and 
worked in Russia between 2003 and 2007 and, after retmning to the United States, "Page became 
acquainted with at least two Russian intelligence officers, one of whom was later charged in 
2015 with conspiracy to act as an unregistered agent of Russia." 77 With this background and 
contemporaneous evidence of Russian interference in the 2016 Presidential election, 78 any 

72 50 U.S.C. §§ 1803-04. 
73 50 U.S.C. § 1805(a)(2)(A) 
74 Id. The probable-cause finding necessary to obtain a FISA warrant is a "different (and lower) standard" than 
evidence needed to prove a crime' beyond a reasonable doubt," Mueller Repo1i, Vol. I, at 183, n. 1282 (citation 
omitted)- the standard required by DOJ for it prosecutors to seek an indictment. Comment to Justice Manual § 9-
27 .300 ("At the outset, the attorney for the government should bear in mind that he/she wiU have to introduce at trial 
admissible evidence sufficient to obtain and sustain a conviction, or else the government will suffer a dismissal, or a 
reversal on appeal. For this reason, he/she should not include in an information, or recommend in an indictment, 
charges that he/she cannot r asonably expect to prove beyond a reasonable doubt by legally sufficient and 
admissible evidence at trial."). 
75 Mueller Report, Vol. I, at 183; Applications and Court Orders for FISA Warrants Against Carter Page, October 
2016, January 2017, Apri.l 20 l 7, and June 2017 ("FISA Applications and Court Orders"), available at 
https :/ /bit. ly/2 COAN Oc. 
76 Mueller Report, Vol. I, at 95. 
77 Mueller Report, Vol. I, at 6. 
78 See FISA Applications and Court Orders. See also David Kris, What to Make of the Carter Page FISA 
Applications, Lav.fare, July 21, 2018, available at httPs://bit.ly/2LDriZy. 
78 Natasha Bertrand, Tm.mp dos ier author Steele gets 16-hour DOJ grilling, Politico, July 9, 2019, available at 
httPs://politi.co/3 0qrvqe. 
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argument that the FISA warrants against Mr. Page were not "adequately predicated" defies 
common sense and renders Attorney General Barr's claims of "spying" meritless. 

Legal Analysis 

The government-wide Standards of Conduct require all executive branch employees to 
act impartially and to avoid any actions creating the appearance that they are violating the 
applicable ethical standards. 79 Furthermore, to ensure public trust in the federal prosecutorial 
system, DOJ places even greater demands on government employees who are selected to serve 
as federal prosecutors. That system relies on the "character, integrity, sensitivity, and 
competence" of those selected to "represent the public interest in the federal criminal justice 
process" 80 and requires federal prosecutors to "promote confidence that important prosecutorial 
decisions will be made rationally and objectively on the merits of each case. "81 Accordingly, 
DOJ's standards of conduct make explicit the requirement that "an employee should contact his 
or her ethics official for advice or approval when the employee ... is asked to participate in a 
matter that might cause a reasonable person to question his or her impartiality. "82 

DOJ also maintains a media policy that governs the protection and release of information 
obtained in the course of its work. The purpose of the policy is to balance due process and 
privacy interests, the government's ability to administer justice and promote public safety, and 
the public's right to access information about the Department of Justice. 83 Under this policy, 
"DOJ personnel shall not make any statement or disclose any information that reasonably could 
have a substantial likelihood of materially prejudicing an adjudicative proceeding." 84 DOJ 
personnel also are required to refrain from disclosing observations about a party's character and 
any opinion as to the defendant's guilt. 85 

Notwithstanding these ethical, due process, and privacy obligations, Attorney General 
Barr has made statements in media interviews and to Congress strongly indicating that he is 

79 5 C.F.R. §§ 2635.101(b)(8), (14). 
80 Justice Manual§ 9-27.001. 
81 Id. 
82 Justice Manual§ 1-4.020. See also 5 C.F.R. §§ 2635.502(a)(2), (d); 5 C.F.R. § 2635.l02(b) (''Where the conduct 
in issue is that of the agency bead" any required "determination, approval or action" is to "be made or taken by the 
agency head in consultation with the designated agency ethics official."). 
83 Justice Manua.l § 1-7.001. 
84 Justice Manual§ J-7.600. 
85 Justice Manual§ 1-7.610. See also ABA Model Rules of Professional Conduct Rule 3.8(1) ("The prosecutor in a 
criminal case shall ... except for statements that are necessary to inform the public of the nature and extent of the 
prosecutor's action and that serve a legitimate law enforcement purpose, refrain from making ext:rajudicial 
comments that have a substantial likelihood of heightening public condemnation of the accused and exercise 
reasonable care to prevent investigators, law enforcement personnel, employees or other persons assisting or 
associated with the prosecutor in a criminal case from making an extrajudicial statement that the pro ecutor would 
be prohibited from making under Rule 3.6 or this Rule."); ABA Model Rules of Professional Conduct Rule 3.6 ("A 
lawyer who is participating or has participated in the investigation or litigation of a matter shall not make an 
extrajudicial statement that the lawyer knows or reasonably should know will be disseminated by means of public 
communication and will have a substantial likelihood of materially prejudicing an adjudicative proceeding in the 
matter."). 
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acting without the requisite impartiality and has prejudged the outcome of any DOJ investigation 
into the origins of the FBI counterintelligence investigation regarding the Russian government's 
interference in the 2016 election. Attorney General Barr apparently has already concluded that 
the counterintelligence investigation was ''not done in the normal course and not through the 
normal procedures," crossed a "serious red line," and was undertaken by a "small group" of 
"top" officials. Attorney General Barr also seemingly confirmed the identity of at least three of 
the individuals whose conduct is at issue as a result of their participation in a January 2017 
Trump Tower meeting, possibly in violation of their due process and privacy protections under 
DOJ guidelines. In addition, he has apparently concluded that the FBI's conduct is properly 
characterized as "spying," despite the prejudicial connotations of that term. 

The findings and results of the Special Counsel Investigation, however, show that the FBI 
counterintelligence investigation was fully justified and efforts to investigate the investigators 
are unwarranted. Given the extraordinary productivity of the Special Counsel Investigation -
which resulted in multiple plea agreements, convictions, or indictments against Russian 
nationals, entities, and officials, as well as senior officials and associates of the Trump Campaign 
- Attorney General Barr's decision to open a Counter Investigation lacks a rational basis and 
appears retaliatory in nature. In addition, in view of the two related ongoing investigations, 
Attorney General Barr's decision to open a third investigation is unnecessary and duplicative. 
The OIG Investigation, supported by the Huber Investigation, is already considering the 
allegations at issue, including those of alleged "spying" against the Trump Campaign. Moreover, 
as indicated in the Mueller Report, the FISA warrant process in the case of Mr. Page was 
adequately predicated, resulting in warrants being authorized by four separate federal judges on 
four separate occasions, including on two occasions after President Trump was inaugurated, 
based on probable-cause findings that Mr. Page acted as an agent of a foreign government. 

By initiating a third investigation under these circumstances, Attorney General Barr 
appears to have acted at the behest of President Trump, who called for this very action when he 
tweeted: "INVESTIGATE THE INVESTIGATORS!" Attorney General Barr's conduct 
throughout the process reveals that he lacks the requisite impartiality necessary to oversee the 
Counter Investigation. Furthermore, his comments are prejudicial and undermine the 
independence of the investigative process. On this basis, you should instruct Attorney General 
Barr to recuse from further participation in the Counter Investigation to protect the integrity of 
the investigative process, and from participation in any review of or follow up on the OIG 
Investigation. He should be further instructed to refrain from commentary about the ongoing 
investigation to avoid further depriving those involved of their due· process and privacy 
protections. 

Conclusion 

By making prejudicial public comments related to the Counter Investigation, Attorney 
General Barr has undermined public confidence in the DOJ investigative process. His actions 
surrounding the Counter Investigation further reveal a disturbing pattern of conduct that strongly 
suggest his impartiality has been materially impaired in violation of his ethical, due process, and 
privacy obligations. His comments and actions similarly indicate he has prejudged the OIG 
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Investigation. To avoid further harm to the integrity of the investigative process, CREW 
respectfully requests that you instruct Attorney General Barr to recuse from the Counter 
Investigation, the OIG Investigation, and all related investigations, and refrain from further 
public commentary about them. 

cc: Corey R. Amundson 

Sincerely, 

Noah Bookbinder 
Executive Director 

Virginia Canter 
Chief Ethics Counsel 

Director and Chief Counsel, Office of Professional Responsibi ljty 

AM 'AN 
PVERSIGHT F20-00086 000481 

.... 



DOJ-20-1871-C-000222

Director and Chief Counsel 
Office of Professional Responsibility 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W., Suite 3266 
Washington, DC 20530-0001 

RE: Attorney General William Barr 

Dear Director and Chief Counsel, 

11/10/2019 

I would like to file a formal complaint against Attorney General William Barr for failure to meet 
the job responsibilities as the Attorney General in the Department of Justice. 

Mr. Barr's started his tenure with the mischaracterization of the Mueller Report and continues 
with his failure to address the White House's actions in defying the many Congressional 
subpoenas in the Ukrainian investigation. Mr. Barr has failed to protect the independence and 
reputation of the Department of Justice and instead, has acted like a defense lawyer for this 
President. 

My issues with Mr. Barr include the following; Why hasn't Mr. Barr opened an investigation into 
whether Trump's request of the Ukrainians may have violated U.S. campaign finance law? Why 
isn't Mr. Barr protecting the whistleblower and all attempts by the President to reveal this 
person's names? Where is the investigation of John A. Eisenberg's actions related to the 
Ukraine call? Why hasn't Mr. Barr been investigated for the ethics violation related to using the 
Trump International Hotel? 

As a taxpayer, I do not want to bankroll Mr. Barr's travel to Europe to find information related to 
the 2016 election. I want Mr. Barr to do his job for ALL Americans and NOT for just Mr. Trump. 

Thank you for your attention in this matter. 
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February 18, and 2020 

My complaint is against the performance of Attorney General William Barr. Mr. Barr took an oath to 
protect and defend the constitution. Unfortunately, he is acting to protect and defend Donald trump. 

As a citizen of the United States, and as one of the people AG Barr is supposed to be representing, I am 
filing a complaint against his job performance. He is not upholding the rule of law, is not committed to 
telling the truth and is failing to uphold the constitution. 

He has repeatedly held the president above the law. 

Therefore, he must resign. 

Today. 

AM RICAN 
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Jeffrey R. Ragsdale 
Department of Justice 
Acting Director and Chief Counsel 
Office of Professional Responsibility 
950 Pennsylvania Avenue NW, Suite 3266 
Washington, D.C. 20530 

Dear Attorney Ragsdale, 

I write to you as an American citizen and resident of the State of Washington to 
demand that you begin an investigation into the misconduct and malfeasance of 
Attorney Pat Cipollone, who abused his office to act as defense counsel for Donald 
Trump during the recent impeachment hearings, when he was, in truth, a fact 
witness in the case of the Ukraine bribery scheme, who should have recused 
himself from this role, and should have appeared before the Senate as a hostile 
witness in this matter. 

Secondly, I demand that you open an investigation Into the misconduct and abuse 
of power of his office by U.S. Attorney General William P. Barr, who also Is a fact 
witness in the Ukraine case, and should have recused himself from this matter, 
and who has continuously abused the power of his office to commit malfeasance 
in defense of Donald Trump; who is investigating Mr. Trump's enemies for Mr. 
Trump's personal gain; who Is doing bogus investigations into debunked 
conspiracy theories created by Rudy Guliani and others; and who has maligned 
and discredited his own Department of Justice's conclusions in the Mueller Report. 

I request a respon 

----
cc: Maria Cantwell, U.S. Senator from the State of Washington 
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Director and Chief Counsel 
Office of Professional Responsibility 
U.S. Department ofJustice 
950 Pennsylvania A venue, N. W .• Suite 3266 
Washington,. DC 20530--0001 

April 4, 2019 

Re: WiDliam Barr rg.diug the "Mueller Reporf" 

Dear Director and Chief Counsel: 

Attorney GenenJ William Barr bas violatal legal ethiQ. standaids by displaying bias as well as the appea.auce of bias 
with respect to his handling of the so-called "Mueller Report." 

In June. 2018. Mr. Barr. then a private citizen whonevedtetess identified himself as a ""fonnerofficiaf", submitted a 19· 
page unsolicited memo (anached) to the U.S. Departmenl of Jusa.ice which ( 1) questioned the scope of Muella's 
investigation. (2) argued that Mueller should not be permitted to demmad answers from the president about possible 
obstruction of justice based on attempts by Trump to pressure former FBI Director James Corney to drop his investigation 
of the presidmts ex-HarionaJ Security Adviso:r Micbad Flynn. and (3) callfld special counsel Robert S. MuelJa firs 
obstruction theory "fatally misconceived." 

Subsequently Barr wm nominated by the president, the vm subject of the Mueller Report, to replace Attorney General 
Jeff Sessions. who had properly recused himself. 

After being confirmed as US Attorney General and receiving the Mueller Report. Mr. Barr condensed the 400-page 
Report down to a 4-plgr. sumowy (attacbul). making ccnclmions ieportedJy and oa its face inconsisat wi1h known 
MuelJer Report conclusions. 

Following lhe release of bis 4-page suuunary, Barr has refused to release the fuU Mueller Report as and wbm requested 
by the U.S. House of Representatives, thus interfering with its Constitutional role in evaluating whether the president 
rommine4 "Treason, Bribery~ or odta- high Crimes and Misdemeauors"~ a saandard distinct from that raprired for criminal 
convictions. 

The bias displayed by Ban's submission of bis unsolicited memo and bis likely inaccunde and certainly incomplete 
summary of the Mueller Report clearly demonstrates Batr violated his legal ethical obligation to recuse himself from the 
entire MuelP« Report process. loslead and IO the COUbBI)', Ban-bas proffemd an appa,eutly inaccurate. IJimed summary of 
~ Report. 

Barr must be removed from any and all responsibility and autt,ority with respect to the Mueller Report and its bandfing 
must be assigned to a DOJ attomey who (I) is unbiased. (2) appears unbiased and (3) adheres to legal ethics standards 
requiR:d and agreed 10 by all attorneys admiued to pactice in the United States. 

I have wrillm to die US OOJ several times. asking for my Idler to be forwarded to AG Barr. 
I have yet to receive any response from Barr or OOJ. lberefore, as a last resort. I am turning to the U.S. Department of 
Justice Office of Professional Responsibility. 
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February 19, 2020 

Director and Chief Counsel 
Office of Professional Responsibility 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W., Suite 3266 
Washington, DC 20530-0001 

Dear Director and Chief Counsel: 

I am writing to file a complaint against US Attorney General William P. Barr for gross 

misconduct in carrying out (or rather failing to carry out) the duties of the office to which he 

was appointed. Mr. Barr took an oath that he violates daily in the following ways: 

• Aiding and abetting the violation of the Rule of Law 

• Aiding and abetting efforts to undermine the independence of the Judiciary 

• Aiding and abetting efforts to undermine the provisions of the Constitution of the 

United States; failing to take action when the president blatantly and publicly violates 

the Emoluments Clause, prohibited self-enrichment, bribery actions and public decency. 

Abundant documentation of these violations appears daily in the media, in Mr. Trump's tweets, 

and in public statements. I am sure professionals in your office are already well aware of these 

violations, yet no action has been taken. 

While employees stealing office supplies are no doubt-and properly-dealt with harshly, high­

level officials,i'ncluding Mr:Barr, seem to be given a pass to act illegally to the detriment of our 

country. 

Please inform me of the action you are taking in this regard at your earliest convenience. 
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·CRE· · ,vr I citizens _for_ respon!ibility 
. , W and ethics 1n washtngton 

Jeffrey Ragsdale 
Acting Director and Chief Counsel 
Office of Professional Responsibility 
U.S. Department of Justice 

March 11, 2020 

950 Pennsylvania Avenue, N.W., Suite 3266 
Washington, DC 20530-0001 

Michael E. Horowitz 
Inspector General 
Office of the Inspector General 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530-0001 

Re: Request for Investigation into Attorney General William Barr's Involvement in a 
Whistleblower Complaint Alleging President Donald J. Trump Solicited Foreign 
Interference in the 2020 Presidential Election 

Dear Acting Director Ragsdale and Inspector General Horowitz, 

Citizens for Responsibility and Ethics in Washington ("CREW") respectfully requests 
that your offices investigate Attorney General William Barr's involvement in a whistleblower 
complaint alleging President Donald J. Trump solicited foreign interference in the 2020 
presidential election (''Ukraine Pressure Campaign"), and review if Attorney General Barr's 
failure to recuse resulted in the Department of Justice ("DOJ'') mishandling that complaint. An 
investigation is necessary to determine if Attorney General Ban's failure to recuse not only 
violated applicable ethics laws and regulations, but also whether his involvement compromised 
the integrity and independence of DOJ's inquiry into the whistleblower complaint. 

This request supplements CREW' s October 7, 2019 letter to DOJ Inspector General 
Michael E. Horowitz in which we raised similar questions about the propriety of Attorney 
General Barr's participation in matters arising from the whistleblower complaint based on his 
financial conflict of interest, lack of impartiality, and use of public office for private gain. 1 Since 
that letter, new evidence has emerged that sheds additional light on Attorney General Barr's 
knowledge and involvement in the Ukraine Pressure Campaign. Witnesses have come forward 
with reports that Attorney General BaIT was "on the team" of those involved with the Ukraine 
Pressure Campaign as it was bappening,2 and that indicate he was personally contacted by 
former National Security Advisor John Bolton to discuss concerns about President Trump's 

1 Letter from Noah Bookbinder to Inspector General Michael E. Horowitz, Oct. 7 2019 ("Oct. 7 Letter"), available 
at https://go.aws/36lAM5u. 
2 Rachel Maddow interviews Lev Pamas. Transcript: 1/15/20, The Rachel Maddow Show, MSNBC, Jan. 15, 2020 
("Pamas Transcript"), available at http://www.msnbc.com/transcripts/rachel-maddow-show/2020-01-15. 
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personal lawyer, Rudy Giuliani, and the Ukra~1e Pr~ss~ire Cam~aign.
3 

These developments are 
further evidence of Attorney General Barr's d1squallfymg confhct of mterest on matters related 

to the whistleblower complaint. 

Information bas also emerged that indicates the whistleblower complaint was well 
founded. In this regard, two senior government officials - an inspector general and the generaJ 
counsel of a separate agency- deemed the complaint sufficiently credible to merit a DOJ 
investigation. In addition, the General Accountability Office ("GAO'') issued a decision finding 
that the Office of Management and Budget ("OMB") violated federal law by withholding funds 
appropriated for Ukraine military assistance from obligation. 4 As well, CREW and others have 
identified several incidences of criminal activity by President Trump and others involved i:n the 
Ukraine Pressure Campaign. 5 All of this suggests that Attorney General Barr's failure to recuse 
from the whistleblower complaint may have tainted DOJ's handling of the matter. 

Attorney General Barr's oversight of the whistleblower complaint appears to be part of a 
larger pattern of conduct to place the personal po1itical interests of President Trnmp above his 
loyalty to the Constitution, laws, and ethical principles. As CREW highlighted in prior letters to 
DOJ, Attorney General BatT made public statements indicating be has prejudged the outcome of 
DOJ investigations into the origins of the Russia investigation. 6 CREW has also raised questions 
about Attorney General Barr's impartiality in matters pertaining to Special Counsel Robent S. 
Mueller's investigation into Russia's interference in the 2016 election and possible obstruction of 
justice by President Dona1d J. Trump, in part because of his apparent attempt to skew public 
opinion in favor of President Trump. 7 Further indicating a pattern of prejudicial conduct, 
Attorney General Ban- also has "take[n] control oflegal matters of personal interest'' to Priesidenl 
Trump, s which resulted in Attorney General Ba1T reducing the sentencing recommendation for 
President Trump's long-time associate, Roger Stone,9 and opened a backdoor channel for Mr. 

3 Maggie Haberman and Michael S. Schmidt, Tnunp Tied Ukraine Aid to Inquiries He Sought. Bolton Book Says. 
New York Times. Jan. 28, 2020, ami/able at https:/lnvti.rns/38W4S le. 
4 GAO Decision, Office of Management and Budget - Withholding of Ukraine Security Assistance, 8-331564, Jan. 
16, 2020 ("GAO Decision"), availahle at bltps:Jld3i6th83clv35t.cloudfron1.nct/staticJ2020/01/703909.pdf. 
5 CREW Report on Criminal Abuse of Power: Trump's Five Crimes Connected to Ukraine, available at 
l11tps://go.aws/2TfEIOJ. 
~ Letter from Noah Bookbinder to Acting Director and Chief Counsel, Office of Professional Responsibility Jeffery 
~agsdal~ and lnsp~ctor Gener~! Michael E. Horowitz, Feb. 14, 2020, a11ailab!e al https;//go.aws/3 7XKbAZ; Letter 
from No_ab Bookbmder to Assistant Attorney General Lee J. Lofthus, Sept. 17 2019 available at 
https.//b1t.lv/2lblKtB. ' ' 
7 

Le~~~r ~om Noah Bookbi11der to Attorney General WilJiam P. Barr, Apr. 11, 2019, available at 
http~. /b1t.lv/2IN I Z~e; Lette: from Noah Bookbinder to Assistant Attorney General Lee J. Lofthus May 20 20J 9 
ava,lab/e ac https://b11.ly/2M1s3LH. ' ' ' ' 
~ Caro~ E. Lee. Ken Dilaoiau, and Peter Alexander, Barr takes control of legal matte!'. f · 
mcludmg Stone sentencing NBC News Feb 11 l0JO ·t bl h . s O interest to Truml?_i 
9 ' ' • • - • avaL a eat ~ews.LU'2tl?Mt ·, ' 
.D Matt6Zapotosky. Devlin Barrett, Ann E. :\larimow, and Spencer S Hst;. Prorn,.-~e1tvs.ru tRN\ ( ·' 

e,n, .ont nv,.,• R l:l.r!er St ' · ' . ' ~Jil.Jitt ::J,,,; _ 
ones pnsoD 1C11D, Wrwiingto,; Pos1 Feb. 11 2020 . l~ilnl~ \ . 

, ' ... '01,ab/4 at }iH.,A. ~ml.! JUi) 
~ IA. - - ~..; 
~~. 
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Giuliani to send damaging infonnation directly to DOJ about former Vice President Joe Biden. 10 

The allegations in this letter should be considered with those previously raised by CREW. 

Authoritv to Investigate Attorney Misconduct 

As you know, while the Inspector General is the person in most executive branch 
agencies responsible for investigating alleged misconduct, 11 DOJ's Inspector General lacks 
independent authority to investigate alleged misconduct involving Attorney General Barr or 
other DOJ attorneys because of a carve-out provision in the Inspector General Act of 1978. 12 For 
misconduct allegations against DOJ attorneys, primary responsibility for investigations rests with 
DOJ's Office of Professional Responsibility ("OPR"). 13 OPR is responsible for receiving, 
reviewing and investigating "allegations of misconduct involving Department attorneys that 
relate to the exercise of their authority to investigate, litigate or provide legal advice" and "any 
information concerning conduct by a Department employee that may be in violation of law, 
regulations or orders, or applicable standards of conduct." 14 

To ensure that Attorney General Barr is held to the highest professional standards 
consistent with what is expected of our nation's principal law enforcement agency 15 CREW 
requests that your offices jointly conduct an investigation into Attorney General Barr's conduct 
consistent with past investigations involving the alleged misconduct of an attorney general. I6 

Background 

Attorney General Barr's Involvement in the Ukraine Pressure Campaign 

As CREW previously explained, Attorney General Barr was implicated in the Ukraine 
Pressure Campaign in an August 12 2019 whistleblower complaint filed with Intelligence 
Community Inspector General ("ICIG") Michael Atkinson, which alleged that President Tmmp 
was '"using the power of his office to solicit interference from a foreign country in the 2020 U.S. 
election" by "pressuring a foreign country to investigate one of the President's main domestic 

10 Matt Zapotosky and Devlin Barrett, Barr acknowledges Justice Dept. has created 'intake process' to vet Giuliani 's 
information on Bidens, Washington Post, Feb. 10, 2020, available at https://wapo.st/2UMGvik. 
11 Walter M. Shaub, Jr., OGE and the Inspector General Community, July l 7, 2015, Office of Government Ethics 
website, available at https://www.oge.gov/web/oge.nsf/Rcsources/OGE+and+the+lnspector+Gcneral+Community. 
12 Inspector General Act of 1978, Pub. L. 95-452, 8E, Oct. 12, 1978, 92 Stat. 1101 ("In carrying out the duties and 
responsibilities specified in the Act, the Inspector General of the Department of Justice ... shall refer to the 
Counsel, Office of Professional Responsibility of the Department of Justice, allegations of misconduct involving 
Department attorneys, investigators, or law enforcement personnel, where the allegations relate to the exercise of the 
authority of an attorney to investigate litigate, or provide legal advice .... "). 
13 Id.; OPR website, "About OPR" page, available at https;//www.justice.eov/opr/about-opr. 
1'1 Id.; 28 C.F.R. § 0.39a. 
15 OPR website. 
16 See DOJ Office of the Inspector General and DOJ Office of Professional Responsibility An Investigation into the 
Removal of Nine U.S. Attorneys in 2006, Sept. 2008, available at bttps://oig, justice.gov/special/s0809a/fi.nal.pdf. 
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political rivals." 17 The complaint implicated Attorney General Barr in a July 25, 2019 telephone 
call between President Trump and Ukrainian President Volodymyr Zelensky in which President 
Trump repeatedly called on President Zelensky to speak with Attorney General Barr and 
President Trump's personal attorney Mr. Giuliani about pursuing investigations into issues 
related to the 2016 U.S. Presidential election and into Vice President Biden and his son's 
position with Burisma a natural gas company in Ukraine. 18 The whistleblower further noted that 
the phone call took place in the context of a national security policy change made by President 
Trump that suspended U.S. aid to Ukraine earlier in July_ t9 After reviewing the complaint, 
Inspector General Atkinson deemed it credible. 20 

The allegations in the whistleblower complaint were corroborated by a five-page 
memorandum ("White House Memorandum") released by the White House that summarized the 
July 25 telephone conversation between President Trump and President Zelensky. 21 The White 
House Memorandum co1Toborates the whistleblower allegations that President Trump asked 
President Zelensky to investigate two matters, one involving the 2016 election and the other 
involving Vice President Biden, and also makes clear that President Trump repeatedly asked 
President Zelensky to speak with Attorney General Barr and Mr. Giuliani about thern.22 

Nevertheless, DOJ made two questionable decisions to close down possible 
investigations into the Ukraine Pressure Campaign based on the whistleblower's allegations. 
First, DOJ's Criminal Division declined to investigate the matter based on a highly limited 
review of relevant evidence and a narrow interpretation of campaign finance law. 23 With these 
restraints in place, the Criminal Division apparently failed to consider that the investigations 
being pursued were prompted by President Trump's personal attorney in furtherance of his 
client's personal, political interests, and that other possible criminal law provisions might be 
implicated. Second, DO J's Office of Legal Counsel ("OLC") issued a legal opinion concluding 
that the alleged conduct did not trigger a reporting requirement to congressional intelligence 
committees. 24 If it had prompted disclosure to Congress, the whistle blower complaint would 
have likely prompted an immediate congressional investigation into the underlying allegations. 

17 Letter to Senator Richard Burr and Rep. Adam Schiff from an unnamed whistleblower, Aug. 12, 2019 
("Whistleblower Complaint") available at https://bit.ly/21Xyus I; Letter from ICIG Michael Atkinson to Acting 
DNI Joseph Maguire, Aug. 26, 2019 ("Atkinson Letter'), available at https://bit.ly/2nWgjwW. 
is Id. 
19 id. 
20 Atkinson Letter. 
21 Memorandum of Telephone Conversation, Telephone conversation with President Zelensky of Ukraine, Sept. 24, 
2019 ("Wlute House Memorandum"), available at https://bit.ly/2n4ZFBg. 
221d. 
23 Devlin B_arrett~ Matt_Za~otosky _Carol D. Leonnig, and Shane Hanis, Trump offered Ukrainian president Justice 
Dept. help m an mvest1gat1on of B1deo, memo shows. Washington Post, Sept. 26, 20 I 9 (DOJ reviewed only the 
"official record of I.he call''. and_ concluded that under campaign finance law, "help with a government investigation 
; 4ou!d not be quant1~ed a ·a thing of value"'), available at_ https://wapo._st/2rnA Vey7. 

Memorandum Opm10n for the General Counsel of the Director of at10nal intelligence 'Urgent Concem" 
Detennination by the Inspector General of the lntelligenc.e Community, Sept. 24, 20.19, a~ailable at 
bt1ps://bit.lv/2mmm IOI. 
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DOJ made these decisions even after it received a second criminal refenal from the 
Central Intelligence Agency's General Counsel, Courtney Simmons Elwood. Ms. Elwood's 
criminal refenal was based on a separate accusation she received anonymously from the 
whistleblower. 25 On August 14, 2019, Ms. Elwood reportedly participated in a conference call 
with John Eisenberg, the senior national security lawyer at the White House, and John Demers, 
Assistant Attorney General for National Security. 26 Ms. Elwood and Mr. Eisenberg reportedly 
informed Mr. Demers that the "allegations merited examination" by the DOJ. 27 Although there is 
no indication of a written refenal, Ms. Elwood reportedly viewed the communication as a 
criminal referral to DOJ. 28 After reading the transcript of the call at the White House the next 
day, 29 Mr. Demers then reportedly alerted Deputy Attorney General Jeffrey A. Rosen and 
Associate Attorney General for the Criminal Division Brian A. Benczkowski about the 
allegations. 30 Attorney General Barr reportedly "was briefed" on the matter around this time, but 
"did not oversee the discussions about how to proceed." 31 

New Information Further Implicates Attorney General Barr in the Ukraine Pressure Campaign 

Since CREW filed its October 7 letter, two major witnesses - a key associate of Mr. 
Giuliani, Lev Pamas and forn1er National Security Advisor John Bolton - have offered relevant 
information that provides new details about Attorney General Barr's knowledge and involvement 
in the Ukraine Pressure Campaign. 

In a January 2020 television interview, Mr. Parnas asserted that Attorney General Barr 
was "on the team" of people involved with Mr. Giuliani's efforts to obtain a public 
announcement from Ukraine about its investigation into Vice President Biden while they were 
occurring. 32 Asked if he knew whether Mr. Giuliani had contact with or had spoken to Attorney 
General Barr specifically about Ukraine, Mr. Pamas responded "absolutely." 33 Mr. Parnas also 
said he knew that Attorney General Barr spoke with attorneys Victoria Toensing and Joe 
diGenova about it.34 While Mr. Pamas acknowledged he did not speak personally with Attorney 
General Barr, he said that he witnessed "lots of conversations" that Mr. Giuliani and Mr. 

25 Ken Dilanian and Julia Ainsley, ClA's top lawyer made 'criminal referral' on complaint about Trump Ukraine 
call, NBC News, Oct. 4, 2019, available at https://nbcnews.to/2URGuKa; Julian E. Barnes, Michael S. Schmidt, 
Adam Goldman and Katie Benner, White House Knew ofWhistleblower's Allegations Soon After Trump's Call 
With Ukraine Leader, New York Times, Sept. 26, 2019, available at https://nyti.ms/38tZ92w. 
26 Dilanian and Ainsley, NBC News, Oct. 4, 2019. 
21 id. 
28 Id. 
29 Barnes, Schmidt Goldman, and Benner, New York Times Sept. 26, 2019. 
30 id. 
31 Id. 
32 Pamas Transcript. 
33 Id. 
34 Id. 
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diGenovahad with Attorney General Barr. 35 According to Mr. Parnas, "they were all best 
friends .... Attorney General Barr was basically on the team." 36 

Mr. Parnas also suggested that the Ukraine Pressure Campaign was linked to Attorney 
General Barr through U.S. Attorney John Durham's investigation into the origins of the FBI's 
Russia investigation. According to Mr. Parnas: 

We knew about the Durham investigation, and that was going to be part [ of it] - I 
mean Attorney General Ban wanted to get to the bottom of the Biden stuff and 
everything. I think he might have got upset that Trnmp talked - the president 
ousted [sic] him maybe he didn't want to be in the public eye that be was doing 
it but it was known internally that [Barr] was investigating the investigators. 37 

In addition to Mr. Parnas' disclosures, revelations from a yet-to-be-released book by Mr. 
Bolton reportedly includes new details that offers insight into relevant discussions Mr. Bolton 
had with Attorney General BatT and others about aspects of the Ukraine Pressure Campaign. 38 

According to the New York Times, in the book Mr. Bolton discloses that after President Trump's 
July 25 phone call with President Zelensky Mr. Bolton "raised" with Attorney General Barr "his 
concerns about Mr. Giuliani, who was pursuing a shadow Ukraine policy encouraged by the 
president, and told Mr. Barr that the president had mentioned him on the call." 39 This 
conversation further implicates Attorney General BatT in the Ukraine Pressure Campaign. 

Mr. Parnas allegation that Attorney General BatT was "on the team" further appears to 
comport with President Trump's own take on the situation and helps explain why President 
Trump repeatedly asked President Zelensky in their July 25 call to speak with both Attorney 

3s Id. 
36 Jd. Mr. Pamas also suggested another connection between the Ukraine Pressure Campaign and DOJ involving the 
same individuals, providing specific details about working with Mr. Giuliani, Mr. diGenova, and Ms. Toensing to 
bring an end to DOJ's extradition case against Ukrainian oligarch Dmytro Firtash for bribery and money laundering. 
Parnas Transcript. Mr. Parnas explained that he helped broker a deal with Mr. Firtash, telling him "that he's being 
prosecuted for no reason' and "it could get taken care of." id. In return for help getting DOJ to drop its extradition 
case, Mr. Pamas said, Mr. Fi11ash offered up information that would be damaging to the Mueller Investigation and 
to facilitate the announcement by the Ukrainian government of an investigation into Vice President Biden. Id. 
Considering the evidence of Attorney General Barr's involvement in other aspects of the Ukraine Pressure 
Campaign, any investigation should examine whether he was involved in the extradition case against Mr. Firtash 
and his knowledge of the alleged offer. 
37 Parnas Transcript. See Adam Goldman, Charlie Savage and Michael S. Schmidt, BatT Assigns U.S. Attorney in 
Connecticut to Review Origins of Russia Inquiry. New York Times, May 13, 2019, available at 
https://nyti.ms/2Ll1Mtf; Matt Zapotosky and Felicia Sonmez, BaIT taps U.S. attorney in Connecticut to investigate 
the origins of Russia probe. Washington Post, May 13, 2019, available at https://wapo.st/2xG1Pfj; Julian E. Barnes, 
Katie Benner, Adam Goldman, and Michael S. Schmidt, Justice Dept. Seeks to Question C.l.A. in Its Own Russia 
Investigation, New York Times, June 12 2019 available at https://nyti.ms/2IbDWzK. 
·s Haberman and Schmidt, New York Times Jan. 28, 2020. 
39 Id. 
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General Barr and Mr. Giuliani about pursuing investigations into Vice President Biden and 
Burisma. 40 

New Evidence Corroborates the Whistleblower Complaint and Raises Questions About DOJ's 
Handling of the Matter 

New evidence, some of it revealed through President Trump's impeachment proceedings, 
also corroborates the allegations in the whistleblower complaint. This information raises 
questions about DOJ's handling of the matter, including whether it was tainted by Attorney 
General Barr's possible involvement in it. 

Much of what Mr. Pamas recently disclosed corroborates the allegations in the 
whistleblower complaint that President Trump used his power to solicit interference from as 
foreign country in the 2020 election by pressuring Ukraine to investigate Vice President Biden. 
According to Mr. Pamas, the Ukraine Pressure Campaign "was never about corruption," but 
"strictly about Burisma, which included Hunter Biden and Joe Biden" and that President Trump 
"knew exactly what was going on."41 By indicating that he would not have engaged in any 
communications with Ukrainians "without the consent" of Mr. Giuliani and President Trump, 
Mr. Pamas conveyed that his own role in the Ukraine Pressure Campaign was sanctioned by Mr. 
Giuliani and President Trump. Moreover, Mr. Pamas said, the Ukrainians he met with would 
never have spoken to him without having been "told to meet with me."42 Mr. Pamas "was on the 
ground" doing President Trump's and Mr. Giuliani's "work." 43 Mr. Pamas explained that this 
was all part of a coordinated effort. It "was all connected" with the agenda "to make sure the 
Ukrainians announced the Biden investigation." 44 

Mr. Bolton's book similarly corroborates allegations in the whistleblower complaint. 
According to the New York Times, the book discloses an August 2019 conversation in which 
President Trump told Mr. Bolton that he wanted to continue the freeze on military aid to Ukraine 
until they helped investigate the Bidens. 45 Mr. Bolton also apparently reveals that Secretary of 
State Mike Pompeo "acknowledged privately" that there was "no basis" to Mr. Giuliani's claims 
that the U.S. ambassador to Ukraine was corrupt and that he ''believed Mr. Giuliani may have 
been acting on behalf of other clients" - an apparent reference to the team's efforts to get the 
ambassador removed based on her anti-corruption agenda.46 

Further evidence supporting the whistleblower's allegations about the Ukraine Pressure 
Campaign came to light in the impeachment proceedings. On September 9, the House Permanent 
Select Committee on Intelligence, the Committee on Oversight and Reform, and the Committee 

40 White House Memorandum. 
41 Parnas Transcript. 
42 Id. 
43 Id. 
44 Id. 
45 Haberman and Schmidt, New York Times, Jan. 28, 2020. 
46 Id. 
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on Foreign Affairs announced an investigation into a "scheme" by President Trump and his 
personal attorney, Mr. Giuliani, ''to improperly pressure the Ukrainian government to assist the 
President's bid for reelection. 47 Lending significant credibility to the whistleblower's 
allegations, the impeachment inquiry produced testimony from several White House staff 
members who personally listened in on the July 25 telephone call and who confirmed through 
testimony that President Trump solicited foreign interference from President Zelensky for his 
personal political benefit. 48 

The inquiry also generated credible evidence that President Trump withheld $391 million 
in U.S. military aid to Ukraine beginning in early July as part of an "effort to extract from a 
foreign nation the personal political benefits sought by the President "49 and that a ' coveted 
White House meeting' would only happen after President Zelensky committed to publicly 
announcing two political investigations being demanded by President Trump and Mr. Giuliani. 50 

The inquiry further established evidence that the July 25 call was part of a "months-long 
campaign driven by President Trump in which senior U.S. officials, including the Vice President, 
the Secretary of State the Acting Chief of Staff, the Secretary of Energy and others were either 
knowledgeable of or active participants in an effort to extract from a foreign nation the personal 
political benefits sought by the President." 51 

Raising additional questions about the legality of the conduct of the Trump 
administration, GAO recently detennined that 0MB violated the Impoundment Control Act 
("ICA") when it withheld from obligation the $214 million appropriated to the Department of 
Defense for security assistance to Ukraine. 52 Concluding that 0MB "withheld the funds from 
obligation for an unauthorized reason in violation of the ICA," GAO found that "the law does 
not permit the President to substitute his own policy priorities for those that Congress has 
enacted into law," and that OMB's claims that the withholding was simply "a programmatic 
delay ... [bas] no basis in law." 53 GAO further questioned whether actions taken by 0MB to 
delay the obligation of foreign military financing for Ukraine that had been appropriated to the 
State Department similarly violated the ICA, and said it will continue to pursue the matter. 54 

47 Report of the House Permanent Select Committee on Intelligence, Pursuant to H. Res. 660 in Consultation with 
the House Committee on Oversight and Refonn and the House Committee on Foreign Affairs, The Trump-Ukraine 
Impeachment Inquiry Repo1t, Dec. 2019 ("Impeachment Report"), at 25, available at 
https://intelligence.house.gov/uploadedfiles/20191203 - full repmt hpsci impeachment inquiry -

20191203.pdf. 
48 Id. at 105 107. 
49 Id. at 9, 18. 
50 Id. at 18, 34. 
51 Id. at 9. 
52 GAO Decision; 2 U.S.C. § 684. 
53 GAO Decision. 
' 4 Id. State and 0MB have thus far not produced infonnation requested by GAO. 
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Legal Analysis 

As CREW explained in its October 7 letter, Attorney General Barr's possible 
involvement in DOJ's handling of a whistleblower report raises numerous ethics issues.55 These 
concerns include a disqualifying financial interest under 18 U.S.C. § 208; a lack of impartiality 
in overseeing related DOJ matters; and an apparent misuse of public office for President Trump's 
personal political benefit in violation of the Standards of Ethical Conduct for Employees of the 
Executive Branch ("Standards of Conduct"). 56 

The criminal conflict of interest statute, 18 U.S.C. § 208, prohibits an executive branch 
employee from participating personally and substantially in any particular government matter 
that will have a direct and predictable effect on his known financial interests. Federal employees 
are obligated "to place loyalty to the Constitution, laws and ethical principles above private 
gain." 57 Because "public service is a public trust," federal employees' decisions and actions must 
be made in the "best interests of the American people." 58 For this reason, the government-wide 
Standards of Conduct require all executive branch employees to act impartially and to avoid any 
actions creating the appearance that they are violating the applicable ethical standards. 59 In 
addition to the impartiality regulation, DOJ regulations prohibit a DOJ employee, without written 
authorization, from participating in a criminal investigation or prosecution if he has a personal or 
political relationship with any person or organization substantially involved in the conduct that is 
the subject of the investigation or prosecution, or any person or organization which he knows has 
a specific and substantial interest that would be directly affected by the outcome of the 
investigation or prosecution. 60 

Attorney General Barr was personally named in the whistleblower complaint and the 
White House Memorandum. Accordingly, he was a potential subject of any investigation and 
clearly barred from participating in related DOJ matters without seeking authorization from 
agency ethics officials. There is no evidence that he received an authorization, and it would have 
been inappropriate for agency ethics officials to grant one because his participation would have 
tainted the credibility of DOJ's determinations regarding the whistleblower complaint. The 
recent disclosures by Mr. Pamas and Mr. Bolton about Attorney General Barr's knowledge and 
involvement in the Ukraine Pressure Campaign further bolster the necessity for his recusal based 
on lack of impartiality and financial conflicts of interest.61 

55 Oct. 7 Letter. 
56 Id. 
57 5 C.F.R. § 2635.I0l(a), (b)(I). 
58 Justice Manual§ 1-4.010. 
59 5 C.F.R. §§ 2635.IOl(b)(8), (14). 
60 28 C.F.R. § 45.2. 
61 As CREW previously explained in its October 7 letter, consideration of the whistleblower complaint was a 
particular matter that directly and predictably affected Attorney General Barr's financial interests, and he appears to 
have participated in the matter. Oct. 7 Letter (citing 18 U.S.C. § 208). As a result ofbeing named as a possible 
subject in the whistleblower complaint, Attorney General Barr had a disqualifying financial interest that this 
particular matter affected directly and predictably. Id. Had DOJ's Criminal Division opened an investigation, he 
would have needed to answer questions about his role in the underlying matter. Id. The new allegations that 
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Any involvement by Attorney General Barr in DOJ matters related to the Ukraine 
Pressure Campaign is cause for serious concern. While the extent of Attorney General Barr's 
involvement in DOJ's handling of the whistleblower complaint is not fully known, DOJ 
confirmed that Attorney General Barr did not formally recuse from these allegations even as it 
attempted to minimize his involvement. 62 Attorney General Ban's failure to forn1ally recuse may 
have unduly influenced decisions taken by DOJ, including OLC's opinion to help prevent the 
whistleblower complaint from being disclosed to Congress and the Criminal Division's decision 
not to investigate whistleblower allegations that were deemed credible by two separate 
government officials - ICIG Atkinson and CIA General Counsel Elwood. 

New information about the Ukraine Pressure Campaign establishes the credibility of the 
whistleblower complaint, raising further doubts about the integrity of DOJ's decision to close the 
matter without investigation. Moreover as CREW and others have explained, President Trump 
and others likely committed criminal offenses in carrying out the scheme including: bribery (18 
U.S.C. § 201); soliciting foreign campaign contributions (52 U.S.C. §§ 30109 30121 ); coercion 
of political activity (18 U.S.C. § 610); misappropriation of federal funds (18 U.S.C. § 641); 
obstruction of Congress (18 U.S.C. §§ 1505 1512(b), (c)); and deprivation of federal benefit for 
political contribution (18 U.S.C. § 601). 63 

Attorney General Ban's apparent failure to recuse has tainted the Criminal Division's 
decision-making process and undem1ined its investigation and enforcement process. 
Accordingly, any role Attorney General BatT played in the Criminal Division's determination not 
to launch an investigation gave rise to at the very least substantial appearance concerns that he 
improperly used his public office and the resources of the DOJ to protect President Trump's 
personal political interests in violation of the Standards of Conduct. 

Under circumstances such as these, where there is substantial evidence of criminal 
activity related to a criminal refen-al and significant conflicts of interest on the pait of the 
Attorney General, the most appropriate course of action was for Attorney General Barr to recuse 
and for the acting Attorney General to decide whether the case should be reassigned to a U.S. 
Attorney's Office or if it would be in the public interest to appoint a Special Counsel. 64 

Attorney General Barr was "on the team' and discussed concerns about Mr. Giuliani with Mr. Bolton further 
implicate him and raise additional questions he would have needed to answer. The decision not to investigate 
allowed him to avoid incurring legal fees during the investigation, as well as the risk of civil or criminal liability as a 
result of the investigation. Id. 
62 Josh Gerstein, Barr is thrust back in harsh glare as Ukraine scandal grows, Politico, Sept. 25, 2019, available at 
https://politi.co/21Oi2dB; Evan Perez and Katelyn Polantz, Trump s attorney general bas "minimal involvement" as 
Justice deprutment whistle blower complaint referral, CNN, Sept 25, 2019, available at https://cnn.it/?pmECva. 
63 See CREW Report on Criminal Abuse of Power: Trump's Five Crimes Connected to Ukraine; Andrew 
Weissmann Sam Berger, Randall Eliason, Barbara McQuade Paul Seamus Ryan, Susan Simpson, Gary Stein, and 
Michael Stern Federal Criminal Offenses and the Impeachment of Donald J. Trump, available at 
https://bit.ly/3cdSDiE; Max Bergmann and Sam Berger, Trump Committed Crimes in His Ukraine Shakedown, 
available at bttps://ampr.gs/3a08kly; James D. Harmon Jr., I Voted for Trnmp, and I Believe He May be Guiltv of 
Bribery· New York Times, Feb. 5, 2020, available at https://nyti.ms/3aaktui· Letter from Noah Bookbinder to U.S 
Attorney Geoffrey S. Berman, Feb. 20, 2020, arnilable at https://go.aws/2VgVYof. 
r,4 28 C.F.R. §§ 600.1-.2. 
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Conclusio11 

Attorney General BaIT continues to place bis loyalty to President Trump's personal 
political interests above his responsibili6es to the American people to uphold the Constitution, 
the law, and ethical principles. With new reports that Attorney General Barr was "on the team" 
of those involved witb the Ukraine Pressure Campaign and had been consulted by Mr. Bolton 
about Mr. Giuliani's conduct and the Ukraine Pressure Campaign, it is imperative that your 
offices fully jnvestigate Attorney General Barr's participation in the whistleblower complaint 
and related DOJ matters to determine whether be violated applicable ethics laws and regulations. 
Your offices should further review whether Attorney General Barr's conduct compromised 
DOJ's decision-making process and undermined the integrity and independence expected of our 
nation's principal law enforcement agency. 

Sincerely, 

Noah Bookbinder 
Executive Director 

Virginia Canter 
Chief Ethics Counsel 
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tinitrd ~tetts ~mete 

The Honorable Michael E. Horowitz 
Inspector General 
U.S. Department of Justice 
950 Pennsylvania A venue, NW 
Washington D.C. 20530 

WASHINGTON, DC 20610 

April 30, 2019 

Corey R. Amundson 
Director and Chief Counsel 
Office of Professional Responsibility 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW, Suite 3266 
Washington, D.C. 20530 

Dear Inspector General Horowitz and Director Amundson: 

We write regarding the serious concerns that have been raised about the actions of Attorney 
General William Barr with respect to his handling of Special Counsel Robert Mueller's report. 
Attorney Genera] Barr s actions raise significant questions about his decision not to recuse 
himself from overseeing the Special Counsel's investigation, whether his actions with respect to 
the release of the report complied with Department of Justice policies and practices, and whether 
he has demonstrated sufficienl impatiiality to continue overseeing the fourteen criminal matters 
related to the Special Counsel's investigation that were referred principally to other components 
of the Depaiiment of Justice and the Federal Bureau oflnvestigation (FBI). 1 In light of these 
concerns, we respectfully request that the Office of the Inspector General and the Office of 
Professional Responsibility immediately begin investigations of these issues. 

Six months before his nomination to be Attorney General, Mr. Barr wrote an unsolicited 19-page 
memo to Deputy Attorney General Rod Rosenstein and Assistant Attorney General for the Office 
of Legal Counsel Steve Engel criticizing Special Counsel Mueller's investigation of obstruction 
of justice by Donald Trump.2 In his memo, Mr. Barr conceded that he was "in the dark about 
many facts,' and yet he asserted that '1Mueller's obstruction theory is fatally misconceived' and 
premised on a "legally insupportable reading of the law."3 Mr. Batt also argued that "Mueller 
should not be permitted to demand that the President submit to interrogation about alleged 
obstruction." 4 Despite this memo, which presents, at the very least, an appearance of bias, Mr. 
Barr refused to recuse himself from directly overseeing Special Counsel Mueller's investigation 
when he was confirmed as Attorney General. 5 While the Justice Department stated that Attorney 
General Ban's decision to not recuse was consistent with the advice of senior ethics attorneys, it 
provided few details ~bout the nature of this seemingly anomalous decision. GJven the Attorney 
General's subsequent troubling actions in handling the Special Counsel's report, further 
investigation of the process leading to his non-recusal decision is warranted. 

1 Department of Justice, Report On The Investigation Into Russian lnte1ference In The 2016 Presidential Electiorr, 
Appendix D, htt ' . df. 
2 Memo from Bill Barr to Deputy Attorney General Rod Rosenstein and Assistant Attorney General Steve Engel 
June 8, 2018, available at htl · umenthel >er/549-une--2018-ban·-memo-t -cl · -
mu /b4 c05e3 93 I 8dd2d 136b = I. 
3 Id. at I. 
4 Ibid, 
5 See Josh Gerstein, Barr won't recuse himse(ffrom Mueller oversight, POI .ITICO (March 4, 2019), 
hn oli ico.com/s ·-won1-re use-mueller-1203210. 
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Attorney General Barr's actions following the completion of Special Counsel Mueller's report 
raise further questions regarding his impartiality towards the Special Counsel's investigation and 
the appropriateness of his conduct as the chief law enforcement officer of the United States. 
After notifying Congress and the public on Friday, March 22, 2019, that he had received the 
Special Counsel's repmt, 6 Attorney General Barr released a four-page letter on March 24, 2019, 
that purported "to summarize the principal conclusions reached by the Special Counsel. "7 The 
letter, however, selectively quoted fragments from the Special Counsel's report. Moreover, the 
subsequent release of the redacted repo1t revealed that the Attorney General's letter had 
presented quotations from the report out of context or with key words omitted to suggest that the 
President had been cleared of wrongdoing. 8 Given that the Special Counsel's report included 
executive summaries that seem to have been readily available for public release, we found the 
Jetter particularly concerning as a possible effort to mislead the public. 

We are also troubled by the Attorney General's use of his March 24 letter to summarily conclude 
that the "evidence developed during the Special Counsel's investigation is not sufficient to 
establish that the President committed an obstruction-of-justice offense." 9 The letter asserts, 
without any justification, that the Special Counsel's decision not to reach "any legal conclusions 
leaves it to the Attorney General to determine whether the conduct described in the report 
constitutes a crime." 10 It is unclear what statute, regulation, or policy led the Attorney General to 
interject his own conclusion tbat the President's conduct did not amount to obstruction of justice 
particularly when he had not yet released the redacted Special Counsel's report, which explicitly 
noted that ' 1if we had confidence after a thorough jnvestigation of the facts that the President 
clearly did not commit obstruction of justice, we would so state." 11 The Attorney General's 
conduct is even more concerning given that the report itself identifies Congress s impeachment 
authority and future prosecution once the President ]eaves office as possible ways to address the 
obstruction of justice evidence. But the report does not refer to a purpo1ied role of the Attorney 
General to make legal conclusions that the Special Counsel expressly declined to make. 12 

In addition, we found disturbing that Attorney General Barr provided the President's personal 
attorneys access to the Special Counsel's report before Congress and the public. News reports 
indicate that the Attorney General granted Rudy Giuliani, Jay Sekulow and two other Trump 
lawyers access to review the full redacted report for two days before providing the redacted 
report to Congress and the public. 13 While the Attorney General asserted that the President's 
personal attorneys' request to review the redacted report before its public release "was consistent 
with the practice followed under the Ethics in Government Act," we have serious concerns about 

6 Letter from Attorney General William Barr (March 22, 2019), available at 
https://inLnyt.com/data/d cumenLhclper/708-attorncy-gcneral-william-barr-lctter­
mueller/b7fd3a05ab618bad8544/optlmizecl/foll.pdl~lpage-1, 
7 Letter from Attorney General William Barr (March 24, 2019), available at 
https:/ /www .doou mcntc loud .org/doc uments/5 779688-A G-March-24-2019-Letter-to-H ouse-and-Senate. html. 
8 See Charlie Savage, How Barr's Excerpts Compare to the Mueller Report's Findings, N.Y. TIMES (April 20, 
2019), h s://www.n ·rnes.com/2019/04/l 9/us/ olitics/mueller-re ort-willlam-barr-exce ~s.hlml. 
9 Supra note 7. 
10 Ibid. 
11 Supra note I, at vol. 2, p. 8. 
12 See, e.g., supra note I, at vol. 2, p. 8, 178. 
13 See, e.g., Karen Freifeld, Trump lawyers reviewed Mueller report/or JO hours before it was made pub/le, 
REUTERS (April 19, 2019), h1tps://www.reuters.com/a1ticle/us-usa-1rump-russia-lawyers-idU KCN IRV 18M. 
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the propriety of the Attorney General's decision to grant access to the full redacted report, 
particularly when he did not appear to grant other individuals named in the report similar access 
and he did not limit review to the portions of the report referencing Donald Trump. 14 This 
decision to purportedly act °'consistent with the practice" under an expired law merits exacting 
review to determine whether the Attorney General's action was appropriate and justified, given 
that be ignored other provisions of this law, such as those requiring Congress to be provided with 
information necessary to enable it to conduct proper oversight. 15 

We further believe that Attorney General Barr's decision to hold a press conference to assert his 
own views regarding the report well before releasing the redacted report and his statements at the 
press conference warrant serious scrutiny as to whether they were proper and consistent with 
Justice Department policies and practices. At the press conference, Attorney General Barr 
appeared to make statements that were inconsistent with the Special Counsel s findings and 
demonstrated a lack of impartiality. For example, the Attorney General claimed that 'the White 
House fu])y cooperated with the Special Counsel's investigation," despite the Special Counsel's 
detailed findings of President Trump's efforts to obstruct the investigation, refusal to be 
interviewed by the Special Counsel, and submission of "inadequate' written responses. 16 The 
Attorney General also repeatedly asserted that there was 'no collusion ' defending the President 
as "frustrated and angered by a sincere belief that the investigation was undermining his 
presidency." 17 

Moreover, the Attorney General's statements at the press conference compounded the misleading 
impression he created in his March 24 letter regarding the Special Counsel s determinations 
regarding the criminality of the President's conduct. In both his March 24 letter and his 
statements at the press conference, Attorney General Barr gave the misimpression that the 
guidelines from the Justice Department's Office of Legal Counsel (OLC) against indicting a 
sitting president played little to no role in the Special Counsel's decision to not charge the 
President with obstruction of justice. 18 The redacted report, however, makes clear that the OLC's 
guidelines played a significant role in the Special Counsel's decision, stating that the Special 
Counsel's office "accepted OLC's legal conclusion for the purpose of exercising prosecutorial 
jw·isdiction." 19 These statements and actions, along with the Attorney General's prior statements, 
such as his claim that the federal government's investigation of the Trump campaign constituted 
"spying," also indicate that he lacks the impartiality to continue overseeing ongoing matters 
stemming from the Special Counsel's investigatfon.20 

14 Auorney General William P. Barr Delivers Remarks on the Release of the Report on the Investigation into 
Russian Interference in the 2016 Presidential Election, April 18, 2019, Im s://www:ustice. ov/o s eech/auome • 
gelleral-willlam-p-barr-deli rs-remal'lcs-rclease-rep rt-inve tigati n-rus ian. 
15 See, e.g., 28 U.S.C. 595(c)· 28 U.S.C. 594(h). 
16 Compare ibid. with supra note 1, Appendix C. 
17 Supra note 15. 
18 Aaron Blake, How William Barr successfully pre-spun the Mueller report/or Trump, N.Y. TIMES (April 19, 
2019), h s;//www.washin Loll osL. om/ oliti · /2019/04/19n1ow-william-barr-su cessfull • re-s un-muellcr­
rcport-1rump/?u1.m term=. 122c I C6J62ba. 
19 Supra note I, at vol. I, p, I. 
20 See, e.g., Nicholas Fandos and Adam Goldman, Barr Asserts Intelligence Agencies Spied on the Trump 
Campaign, N.Y. TIMES (April 10, 2019), hn s://11.iww.11 time .com/20 I 9/04/10/us/ olit' s/ a ·-trum -cam ai n~ 
spying.hi ml. 
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Given these concems, we therefore W'ge the Office of the Inspector General and the Office of 
Professional Responsibility to initiate immediately investigations of the following matters: 

• Whether Attorney General Barr's decision not to recuse himself from overseeing the 
Special Counsel's investigation was proper and consistent with ethical rules and practices 
within the Department of Justice; 

• Whether Attomey General Barr's four-page letter dated March 24, 2019, regarding 
Special Counsel Mueller's report was misleading and whether it was consistent with 
Department of Justice policies and practices; 

• Whether Attorney Genera] Ban-'s actions in pennitting President Trump's private 
attorneys to review the entire Special Counsel's report at length before sharing the report 
with Congress, other individuals named in the report, and the public, was appropriate and 
consistent with Department of Justice policies and practices; 

• Whether Attorney General Barr's press conference on April 18, 2019, regarding Special 
Counsel Mueller's report, which took place well before he released a redacted version of 
the repoi1, was misleading and consistent with Department of Justice policies and 
practices; 

• Whether Attorney General Ban has demonstrated sufficient impartiality to continue 
overseeing the ongoing matters related to the Special Counsel's investigation referenced 
in Appendix D of the Special Counsel's report; 

• Whether Attorney General Barr took any steps related to the transfers and referrals listed 
in Appendix D of the report that were contrary to the advice of career prosecutors at the 
Justice Department or the Department's policies; and 

• Whether any of Attorney General Barr's other actions or statements call into question his 
impartiality such that they warrant his recusal from particular matters or are relevant to 
the Senate Judiciary Committee's oversight into the Department of Justice. 

Thank you for your consideration of this important matter. We look forward to a prompt 
response. 

~rt!R~;d..:...., 
United States Senator 

United States Senator 

AM ICAN 
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Sincerely, 

~ti$, •• --&, 
RICHARD BLUMENTHAL 
United States Senator 

~MAi~ 
United States Senator 
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United States Senator 

~ 
United States Senator 

J ~ ___,, c;r ~.~ 
CORY A. BOOKER 
United States Senator 

~ 
KIRSTEN GILLIBRAND 
United States Senator 

AM ICAN 
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RONWYDEN 
United States Senator 

United States Senator 

United States Senator 
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tlnitcd ~rates ~tnatc 
WASHINGTON. DC 20510 

November 1, 2019 

Jeffrey R. Ragsdale 
Acting Director and Chief Counsel 
Office ofProfessional Responsibility 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW, Suite 3266 
Washington, D.C. 20530 

Dear Director Ragsdale: 

We write regarding the troubling reporting that the investigation Att mey General William Barr 
launched into the origins of the government's investigation into Rus ian interference in the 2016 
election has shifted to a criminal. inquiry.' White I-louse acting Chief of Staff Mick Mulvaney 
recently tied this investigation t the Trump Ukraine matters, indicating that military aid to 
Ukraine had been withheld, in pa.rt, to pressure Ukraine to cooperate with the investigation. 2 This 
raises significant questions about whether Attorney General BatT is using the weighty powers of 
the Justice Department to further the President's personal and political goals, instead of fairly 
and impartially administering justice. In light of these concerns, we respectfully request that the 
Office of Professional Responsibility immediately begin investigations of these issues. 

As an initial matter, we are concerned that Attorney General BaIT's now criminal investigation 
may lack a proper 1.egal and factual predicate. The unanimous assessment by the U.S. 
intelligence community confim1ed that Russia interfered in the 2016 presidential election. 
Special Counsel Mueller documented this Russian interference in detail, and his investigation 
resulted in indictments, convictions, or guilty pleas of 34 individuals, including top advisers to 
President Trump and 25 Russian nationals and three Russian entities. 3 Moreover, the Senate 
f ntelligence Committee reaffirmed in a two-volume, bipartisan report, that Russia waged a broad 
campaign to interfere in the 2016 election in favor of Donald Tnunp.' 1 

Despite these detailed findings by the intelligence community, the Special Counsel, and the 
Senate Intelligence Committee, Attorney General Barr appears to be using the Justice 
Departmenfs resources and authority to undermine their assessment. In fact, repmiing indicates 

1 See, e.g., Katie Benner and Adam Goldman, Justice Depl. Is Said 10 Open Criminal fnqui1y Into Its Own Russia 
Investigation, N. Y. TIMES (Oct. 24, 2019), https://www.nytimes.com/2019/ I 0/?4/us/politics/john-durham-criminal­
in vestigation.hn11I. 
2 See Stefan Becket, Grace Segers and Kathryn Watson, 1\!/11/vaney links delay in Ukraine aid to DOJ inves1igation 
into 20 I 6 - live updates, CBS NEWS (Oct. 18, 2019), hrtps://www.cbsnews.com/li ve-news/trurnp-impeachment­
inguirv-latest-kurt-volker-gordon-sonclland-testimony-2019-10-17/. 
1 See Ryan Teague Beckwith, Here Are All of1he Indictments, Guilty Pleas and Convictions From Robert Al/ueller's 
Investigation Tl ff (July 24, 2019), https://time.com/555633 l /mueller-investigation-indictments-gui lty-pleas/. 
•1 See David McCabe, C.O.P.-Led Senate Panel 1([/ir111s Russia Attacked Election. and Urges Action, N.Y. TIMES 
(Oct. 8, 2019), http ://www.nvtimes.com/?Q 19/ I 0/08/business/senate-report-russia-election.htm l. 
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that Attorney General Barr's investigation involves pursuing "unfounded conspiracy theories" 
and "right-wing attacks" on the Russia investigation. 5 

Moreover, the manner in which Attorney General Barr has handled this matter raises questions 
of whether there were undue political influences or purposes in pursuing this review of the 
Russia investigation. When Attorney General Barr first announced he had initiated his inquiry, 
he accused the FBI of"spying" on the Trump campaign. 6 Such statements not only serve to 
undermine the Russia investigation, they also demonstrate the Attorney General's prejudgment 
of his own inquiry into that investigation. In addition, there appears to be no indication that he 
received a referral from an investigative agency or even satisfied the "reasonable indication" 
standard that might justify a criminal probe, particularly one involving other federal government 
officials. 7 Rather, according to recent reports, the Attorney General seems to be taking 
unorthodox actions, including meeting personally with foreign intelligence officials, in pursuit of 
baseless conspiracy theories promoted by the President. 8 

Mr. Mulvaney's recent statement that the White House withheld military aid to Ukraine in part to 
push Ukraine to cooperate with Barr's "ongoing investigation" deepens our concern that the 
investigation is politically motivated. This statement is particularly concerning in light of the 
President's direct request, in a July 25 call, that the government of Ukraine conduct 
investigations implicating his political opponents and coordinate with Attorney General Barr in 
doing so. These concerns were underscored by Ambassador Bill Taylor's recent testimony that 
provided further context for the President's efforts to press Ukraine to conduct these 
investigations for his political purposes. 9 

Given these concerns, we urge the Office of Professional Responsibility to initiate immediately 
investigations of the following matters: 

• Whether Attorney General Barr's actions in initiating and conducting a now criminal 
probe into the origins of the Russia investigation, including closely overseeing it and 
personally participating in it, were appropriate and consistent with ethical rules and 
Department of Justice policies and practices; 

s Adam Goldman and William K. Rashbaum, Review of Russia Inquiry Grows as F.B.l. Witnesses Are Questioned, 
N.Y. TIMES (Oct. 19, 2019), https://www.nytimes.com/2019/I 0/19/us/politics/durham-review-fbi­
witnesses.html?module=inline. 
6 See Kevin Johnson and Kristine Phillips, DOJ inquiry into origins of Russia investigation has shifted to criminal 
probe, USA TODAY (Oct. 24, 2019), https://www.usatoday.com/stor:y/news/politics/2019/10/24/doj-inquir:y-into­
russia-in vestigation-sh i fts-criminal-probe/4091645002/. 
7 See, e.g., supra note I; Ken Dilanian, Julia Ainsley and Tom Winter, AG Barr expands mysterious review into 
origin of Russia investigation, NBC NEWS (Oct. 19, 2019), https://www.nbcnews.com/politics/justice-department/ag­
barr-expands-controversial-review-origin-russia-investigation-n I 068971. 
8 See Devlin Barrett, Shane Harris and Matt Zapotosky. Barr personally asked foreign officials to aid inquiry into 
CIA, FBI activities in 20/6, WASH. POST (Sept. 30, 2019), https://www.washingtonpost.com/national­
security/attomey-general-barr-personally-asked-foreign-officials-to-aid-inquir:y-into-cia-fbi-activities-in-
2016/20 I 9/09/30/d50cd5c4-e3a5-11 e9-b403-t738899982d2 stor:y.html. 
9 https://www.nbcnews.com/politics/trump-impeachment-inquir:y/bill-taylor-s-full-opening-statement-house­
committees-n I 070336. 
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• WheU1er anyone in the White House or an associate of the President has communicated 
with Attorney General Barr about his decision to initiate the investigation or the way in 
whjch he is conducting the investigation, and whether such communicalions are 
appropriate and consistent with ethical rules and Department of Justice policies and 
practices; 

• Whether Attorney General Barr's inquiry includes criminally investigating Justice 
Department employees; whether such investigations have been properly reported to the 
Office of the Inspector General, as required under 28 C.F.R. § 45.11; and ·whether these 
criminal investigations have proper legal and factual predicates; and 

• Whether the fact that Attorney General Ban is named as a potential pa1ticipant in the 
President's efforts to press Ukraine to investigate his political opponents warrants the 
Attorney General's recusal for any matters involving investigations into the origins of the 
Russia investigation, including efforts to engage Ukraine in these investigations. 

Thank you for your consideration of this important matter. We look forward to your prompt 
respo~1se. 

di«< -1(~ 
M~ONO • 
United States Senator 

£4✓#~~ 
RICHARD BLUMENTHAL 
United States Senator 

CORY A. BOOKER 
United States Senator 

KIRSTEN G ILLIBRAN D 
United States Senator 

Sincerely, 

3 

United Stales Senator 

SHELDON WHITEHOUSE 
United States Senator 

{l}fJ'1___ ~.~. 
ROBERTP. CASEY.JR. 
United States Senator 

IJ,.u~ 
TA 
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RICHARD J. DURBIN 
United States Senator 

Cc: The Honorable Michael E. Horowitz 
Inspector General 
U.S. Department of Justice 

A lL\~ 
AM~HAR 
Unjted States Senator 
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KIRSTEN GILLIBRAND 
NEWYOIIK 

SENATOR 

RUSSEU. SENATE OFFICE BUii.DiNG 
SUITc418 

WASHINGTON, DC 20&111-3206 
202-224-44&1 Bnitrd ~tatrs i,matt 

The Honorable Michael E. Horowitz 
Inspector General 
U.S. Department of Justice 
950 Pennsylvania Ave NW 
Washington, D.C. 20530 

Dear Inspector General Horowitz, 

WASHINGTON, DC 20510-3205 

July 31, 2019 

COMMITTEES: 
ARMED &ERVICES 

EIMRONMENT AND PUBLIC WORKS 
AGRICULTURE 

SPECIAL COMMITTEE ON AGING 

On behalf of Eric Garner's family and the people of New York, I write to request that the 
Office of the Inspector General conduct a review of Attorney General William Barr's decision 
not to prosecute anyone in connection with the death of Eric Gamer. Mr. Gamer died in 2014 
after being placed in an illegal chokehold during his arrest. .Given-that Mr, Gamer's death, which 
was ruled a homicide, was captured on video and the Civil Rights Division reportedly 
recommending charges be filed, it is in the public's interest to have an independent review of the 
Gamer investigation and the ultimate decision not to file charges. 

As you are aware, the investigation into Mr. Garner's death spanned five years, two 
Administrations, four U.S. Attorneys General, and five U.S. Attorneys for the Eastern District of 
New York. I am deeply troubled by the length of time it took the Department to come to a final 
decision and am concerned by media reports that have outlined the internal disputes between the 
Justice Department and Eastern District investigators and prosecutors involved in this case. It 
was publicly reported that under former Attorney General Jeff Sessions, "(The) Civil rights 
division prosecutors recommended to the deputy attorney general, Rod Rosenstein, that charges 
be brought, but he declined to move forward."1 Moreover, according to statements made by US 
Attorney Richard P. Donohue on July 16, 2019, in announcing the Department's decision, 
Attorney General Barr "made the decision himself' not to press charges against anyone, 
suggesting a disregard for the recommendations of career federal civil rights prosecutors. 2 

. - ~ -

When allegations of police misconduct and excessive use of force are reported, it is 
imperative that the Justice Department uphold its duty to conduct oversight over local law 
enforcement and ensure that communities of color are protected from racial profiling and 
excessive use of force. Moreover, it is important that the public is able to have confidence in the 

1 Katie Benner, Eri, Gam,r's D,ath Will Not uad to Federal Charg,s for N. Y.P.D. Ojfim; N.Y. Tunes Ouly 16, 2019) 
hup11://www,ll)'droes,com/2019/07/J6/nyn:gjon/eric-gamer-case-death-doniel-pamaleo.111m) 
2 Amber Jamieson and Tasneem Nashrulla, The Police Officer Who Killed Eric Gamer Will Officially Not Be Charged 
With Any Crimes, Buzzfeed News Ouly 16, 2019) bups;//www.huz-,di:edoews,com/artidi:/omherjamjeson/nwd­
officcr-cric-gamcr-ft..<lernl-chai;gcs 
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Department leadership's willingness to conduct unbiased investigations and engage in fair 
prosecutorial decision-making based on the evidence in the case, even where-indeed, especially 
where-the accused party is a member of law enforcement 

Thank you for your consideration of this request I look forward to your reply. 

AM I( AN 
PVERSIGHT 

· smcerety, -· ··· ·-· -··--··---·-···· · · · ··· 

~ .. ~,~ .. J_ 
Kirsten Gillibrand 
United States Senatior 
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From: Delaney Marsco
To: OPR Complaints
Cc: Kedric Payne
Subject: Complaint from Campaign Legal Center regarding Attorney General William P. Barr, Deputy Attorney General

Jeffrey A. Rosen, and U.S. Attorney for the District of Columbia Timothy J. Shea
Date: Friday, February 21, 2020 11:15:35 AM
Attachments: CLC Complaint to DOJ OPR - 2-21-20.pdf

To Whom It May Concern,
 
Please see the attached complaint. Campaign Legal Center respectfully asks for an investigation into
Attorney General William P. Barr, Deputy Attorney General Jeffrey A. Rosen, and U.S. Attorney for
the District of Columbia Timothy J. Shea for potential ethics violations detailed in the complaint.
 
Please let me know if you have any questions.
 
Best wishes,
 

Campaign Legal Center
1101 14th St. NW, Suite 400
Washington, DC 20005
campaignlegalcenter.org

Facebook | Twitter  

 
 

Delaney Marsco 
Legal Counsel, Ethics

F20-00086  000509
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February 21, 2020 

 

 

Jeffrey R. Ragsdale 

Acting Director 

Office of Professional Responsibility 

U.S. Department of Justice 

Suite 3266 

950 Pennsylvania Avenue N.W. 

Washington, DC 20530 

Submitted via email to opr.complaints@usdoj.gov 

 

Dear Acting Director Ragsdale: 

 

Campaign Legal Center (“CLC”) respectfully requests that the U.S. 

Department of Justice (“DOJ”) Office of Professional Responsibility investigate 

whether the recent intervention in two criminal prosecutions by three senior DOJ 

political appointees is a violation of the Standards of Ethical Conduct for Employees 

of the Executive Branch (“Standards of Conduct”) and DOJ’s internal policies for the 

conduct of employees (“Justice Manual”).  As detailed below, Attorney General 

William P. Barr, Deputy Attorney General Jeffrey A. Rosen, and U.S. Attorney for 

the District of Columbia Timothy J. Shea had highly unusual involvement in 

criminal proceedings against associates of President Donald J. Trump.  Their 

involvement conflicts with legal requirements for the DOJ officials to act impartially 

and to insulate themselves from political influence. 

 

Executive Branch Standards of Conduct and DOJ Policies Require the DOJ 

Officials to Act Impartially and Insulate Themselves from Political 

Influence.  

 

Pursuant to 5 C.F.R. § 2635.101 of the Standards of Conduct, the DOJ 

officials and all executive branch employees “shall act impartially and not give 

preferential treatment to any private organization or individual.”1  In addition, the 

officials “shall endeavor to avoid any actions creating the appearance that they are 

violating the law or the ethical standards.”2  “Whether particular circumstances 

                                                        
1 5 C.F.R. § 2635.101(b)(8). 
2 5 C.F.R. § 2635.101(b)(14). 
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create an appearance that the law or these standards have been violated shall be 

determined from the perspective of a reasonable person with knowledge of the 

relevant facts.”3  

 

Under Section 1-8.100 of DOJ’s Justice Manual, “the rule of law depends 

upon the evenhanded administration of justice [and t]he legal judgments of the 

Department of Justice must be impartial and insulated from political influence.”4  

The policy emphasizes that it is “imperative” for DOJ’s “investigatory and 

prosecutorial powers [to] be exercised free from partisan consideration.”5  The 

Justice Manual also requires that sentencing recommendations be based on “an 

individualized assessment of the facts and circumstances of each case and the 

history and characteristics of the defendant, without improper consideration of the 

defendant’s . . . political association, activities, or beliefs.”6 

 

Attorney General Barr, Deputy Attorney General Rosen, and U.S. Attorney 

Shea Intervened in Criminal Proceedings Involving Close Associates of the 

President. 

 

Recent conduct by Attorney General Barr, Deputy Attorney General Rosen, 

and U.S. Attorney Shea raises questions about whether they are upholding the 

required standards demanded of DOJ public servants.  Specifically, they appear to 

have intervened in criminal cases involving close associates of President Donald 

Trump in a manner consistent with the expected or anticipated wishes of the 

president.  Such intervention jeopardizes the impartial and apolitical administration 

of justice at DOJ. 

 

On February 10, 2020, four federal line prosecutors filed a sentencing 

recommendation for Roger Stone, a longtime friend and former campaign adviser to 

President Trump, after he was convicted of obstructing a congressional 

investigation, lying to Congress, and witness tampering.7  The sentencing 

recommendation was seven to nine years in prison, which the prosecutors said was 

compliant with DOJ sentencing guidelines8 and commensurate with his “contempt 

for [the court] and the rule of law.”9  U.S. Attorney Shea submitted the sentencing 

recommendation document.10 

 

In the early morning of February 11, President Trump publicly criticized the 

possible nine-year prison term for Stone, tweeting, “This is a horrible and very 

unfair situation.  The real crimes were on the other side, as nothing happens to 

                                                        
3 Id. 
4 Justice Manual § 1-8.100. 
5 Id. 
6 Justice Manual § 9-27.730. 
7 Gov’t’s Sentencing Memorandum, U.S. v. Roger J. Stone, Jr., Criminal No. 19-cr-18-ABJ, 

(D.D.C. Feb. 10, 2020), available at https://assets.documentcloud.org/documents/6773167/D-

D-C-19-Cr-00018-Dckt-000279-000-Filed-2020-02-10.pdf. 
8 Id. at 16. 
9 Id. at 26. 
10 Id. 

F20-00086  000511 DOJ-20-1871-C-000251VERSIGHT 
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them.  Cannot allow this miscarriage of justice!”11  President Trump has long made 

public his support for Stone.  In November 2019, President Trump expressed his 

view that convicting Stone for false statements and obstruction was unfair and a 

“double standard like never seen before in the history of our Country.”12  President 

Trump has also praised Stone’s unwillingness to testify against him.13 

 

Later in the morning on February 11, at the direction of Attorney General 

Barr,14 DOJ issued a new sentencing memo that overruled the line prosecutors’ 

earlier recommendation.  The new memo stated, “While it remains the position of 

the United States that a sentence of incarceration is warranted here, the 

government respectfully submits that the range of 87 to 108 months presented as 

the applicable advisory Guidelines range would not be appropriate or serve the 

interests of justice in this case.”15  U.S. Attorney Shea also submitted the new 

sentencing recommendation document.16  Deputy Attorney General Rosen was also 

involved in the decision to reduce the sentencing recommendation, per reports.17  

The four line prosecutors resigned after the new memo was issued, which is a highly 

unusual rebuke of Attorney General Barr’s intervention in the sentencing 

recommendation decision.18  Stone was ultimately sentenced to 40 months of 

incarceration, which was less than half the time proposed in the original sentencing 

memo.19 

 

On February 14, 2020, it was reported that Attorney General Barr assigned 

an outside prosecutor to review the case against Michael Flynn, President Trump’s 

                                                        
11 Donald J. Trump (@realDonaldTrump), TWITTER (Feb 11, 2020, 1:48 AM), 

https://twitter.com/realDonaldTrump/status/1227122206783811585.  
12 Donald J. Trump (@realDonaldTrump), TWITTER (Nov. 15, 2019, 12:13 PM), 

https://twitter.com/realDonaldTrump/status/1195389486659776512.  
13 Donald J. Trump (@realDonaldTrump), TWITTER (Dec. 3, 2018, 10:48 AM), 

https://twitter.com/realDonaldTrump/status/1069619316319035392.  
14 See Transcript of Attorney General Bill Barr’s exclusive interview with ABC News, ABC 

NEWS (Feb. 13, 2020), https://abcnews.go.com/Politics/transcript-attorney-general-bill-barrs-

exclusive-interview-abc/story?id=68975178 (emphasis added); see also Eileen Sullivan & 

Michael D. Shear, Trump Praises Barr for Rejecting Punishment Recommended for Stone, 

N.Y. TIMES (Feb. 12, 2020),  https://www.nytimes.com/2020/02/12/us/politics/trump-

stone.html. 
15 Gov’t’s Supplemental and Amended Sentencing Memorandum, U.S. v. Roger J. Stone, Jr., 

Criminal No. 19-cr-18-ABJ, at 1 (D.D.C. Feb. 11, 2020), available at 

https://assets.documentcloud.org/documents/6774085/Download-7.pdf.   
16 Id. at 5.  
17 Katie Benner, Sharon LaFraniere & Adam Goldman, Prosecutors Quit Roger Stone Case 

After Justice Dept. Intervenes on Sentencing, N.Y. TIMES (Feb. 11, 2020), 

https://www.nytimes.com/2020/02/11/us/politics/roger-stone-sentencing.html.  
18 See id. 
19 Rachel Weiner, Matt Zapotosky, Tom Jackman & Devlin Barrett, Roger Stone sentenced to 

three years and four months in prison, as Trump predicts ‘exoneration’ for his friend, WASH. 

POST (Feb. 20, 2020), https://www.washingtonpost.com/local/public-safety/roger-stone-

sentence-due-thursday-in-federal-court/2020/02/19/2e01bfc8-4c38-11ea-9b5c-

eac5b16dafaa story.html.  
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former national security adviser.20  Flynn pleaded guilty in late 2017 to making false 

statements to the FBI, but moved to withdraw his guilty plea in January 2020 based 

on allegations of prosecutorial misconduct.  Attorney General Barr assigned a 

special prosecutor, Jeffrey Jensen, the U.S. Attorney for the Eastern District of 

Missouri, to review the FBI interview underlying Flynn’s guilty plea.21  These 

actions come after line prosecutors allegedly faced pressure from senior DOJ officials 

to reduce Flynn’s sentence from jail time to probation.22  President Trump has 

publicly questioned the underpinnings of Flynn’s false statement charge,23  and 

believes that Flynn’s treatment was unfair.24   

 

According to the New York Times, people familiar with the matter said that 

Attorney General Barr also “installed a handful of outside prosecutors to broadly 

review the handling of other politically sensitive national-security cases in the U.S. 

attorney’s office in Washington.”25  Attorneys in the office of Deputy Attorney 

General Rosen are part of the team reviewing these politically sensitive cases.26 

 

The Actions of Attorney General Barr, Deputy Attorney General Rosen, and 

U.S. Attorney Shea Appear to Violate the Legal Requirements for 

Impartiality and Insulation from Political Influence. 

 

The three officials’ involvement in the Stone and Flynn matters appear to 

violate both the Executive Branch Standards of Conduct and the DOJ’s internal 

policies.  

 

First, the officials failed to act impartially and failed to avoid even the 

appearance that they were acting partially, as required by the Standards of 

Conduct.27  Attorney General Barr and Deputy Attorney General Rosen overruled 

the guideline-compliant recommendation of line prosecutors, and instead advocated 

for a reduced sentence for Stone, a friend and ally of the president.  Similarly, Barr’s 

insistence on a special review of Flynn’s case, and his appointment of his deputy to 

conduct other politically sensitive reviews, also suggest partial treatment for the 

                                                        
20 See Charlie Savage, Adam Goldman & Matt Apuzzo, Barr Installs Outside Prosecutor to 

Review Case Against Michael Flynn, Ex-Trump Adviser, N.Y. TIMES (Feb. 14, 2020), 

https://www.nytimes.com/2020/02/14/us/politics/michael-flynn-prosecutors-barr.html; Sarah 

N. Lynch, Attorney General Barr taps outside prosecutor to review case against ex-Trump 

adviser Michael Flynn, REUTERS (Feb. 14, 2020), https://www.reuters.com/article/us-usa-

justice-flynn/attorney-general-barr-taps-outside-prosecutor-to-review-case-against-ex-trump-

adviser-michael-flynn-idUSKBN2082I4. 
21 Carol E. Lee, Justice Department opens inquiry into FBI interview at heart of Flynn’s guilty 

plea, NBC (Feb. 14, 2020), https://www.nbcnews.com/politics/justice-department/justice-

department-opens-inquiry-fbi-interview-heart-flynn-s-guilty-n1136481.  
22 Id.   
23 Donald J. Trump (@realDonaldTrump), TWITTER (Dec. 13, 2018 11:07 AM), 

https://twitter.com/realDonaldTrump/status/1073248137320509440. 
24 Donald J. Trump (@realDonaldTrump), TWITTER (Apr. 20, 2018 6:34 AM), 

https://twitter.com/realdonaldtrump/status/987278269765517312?lang=en. 
25 Savage, Goldman, & Apuzzo, supra note 20.  
26 Id. 
27 5 C.F.R. § 2635.101(b)(8). 
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president’s political allies.  President Trump has publicly stated his support for 

Stone and Flynn28 and it seems likely that the special treatment in these cases 

resulted from the political relationship between the defendants and President 

Trump.   

 

The officials’ conduct in these cases amounts to giving preferential treatment 

to a private individual, in violation of the Standards of Conduct.  Even on the 

unlikely assumption that their conduct does not amount to preferential treatment, 

they still failed to avoid the appearance of partiality by intervening in the 

administration of justice in politically sensitive cases involving the president’s 

associates.   

 

Second, the officials’ conduct failed to insulate the DOJ from political 

influence, in violation of DOJ principles laid out in the Justice Manual.  Instead, 

Attorney General Barr seems to have improperly intervened in the sentencing 

phases of two politically sensitive criminal prosecutions due to the defendants’ 

political association with the president.  After line prosecutors made a sentencing 

recommendation for Stone, based on established DOJ guidelines, Attorney General 

Barr, Deputy Attorney General Rosen, and U.S. Attorney Shea intervened to 

recommend a lesser sentence.29  Once Flynn withdrew the guilty plea that DOJ 

career prosecutors secured, citing unfounded prosecutorial misconduct, Attorney 

General Barr commissioned a special prosecutor to review the underlying charges.  

The logical inference is that Attorney General Barr and his associates intervened in 

these cases due to the defendants’ political association with President Trump, in 

violation of the Justice Manual’s standards of conduct for DOJ employees.  

 

The violations alleged herein satisfy the essential elements for a professional 

misconduct finding.30  In order to constitute a professional misconduct finding, (a) 

the department attorney must have violated a clear and unambiguous legal 

obligation or professional standard; and (b) the violation was intentional or resulted 

from the attorney’s reckless disregard of the clear and unambiguous legal obligation 

or standard.31   

 

                                                        
28 See Donald J. Trump (@realDonaldTrump), supra notes 12, 13, 23, and 24. 
29 Attorney General Barr maintains that he had been planning to reduce the sentence prior 

to President Trump’s tweet, but this appears unlikely based on the chronology of events and 

an investigation is needed to determine the influence of President Trump’s statements about 

Stone’s case on and before February 10, 2020.  Nevertheless, a violation also lies in Attorney 

General Barr’s influence over individual sentencing recommendations, which are 

traditionally dictated by line prosecutors following sentencing guidelines; the guideline range 

is appropriate in the typical case. See Justice Manual § 9-27.730. Before recommending the 

original sentence of seven to nine years, the line prosecutors would have performed an 

individualized assessment of the facts and circumstances of the case to determine whether a 

deviation from the guideline range was appropriate. See id.  
30 U.S. DEP’T OF JUSTICE. OFF. OF PROF. RESPONSIBILITY, “Attorney Professional Misconduct 

Matters,” https://www.justice.gov/opr/professional-misconduct (last visited Feb 19, 2020). The 

officials’ conduct also meets the standard for a “poor judgment” finding. Id. 
31 Id. 
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The Standards of Conduct and the Justice Manual are “unambiguous legal 

obligations” for employees of the executive branch and DOJ lawyers.  Attorney 

General Barr, Deputy Attorney General Rosen, and U.S. Attorney Shea knew or 

should have known of these obligations, given their position as top law enforcement 

officers in the country and some of the most senior officials in the executive branch.  

And, as discussed above, they seem to have violated these obligations. 

 

Further, their violations appear intentional, or at least to have been 

committed with reckless disregard for the Standards of Conduct and the Justice 

Manual.  These officials altered the sentencing recommendation for Stone, and 

Attorney General Barr installed a special prosecutor to review the conduct 

underlying Flynn’s guilty plea.  These cases were politically sensitive and involved 

close associates of President Trump.  Given this context, these officials should have 

known that the “natural or probable consequences”32 of his conduct were 

unambiguously prohibited by the Standards of Conduct, which require impartiality 

in the performance of official duties, and the Justice Manual, which requires 

sentencing without improper consideration of the defendant’s political association.  

The violations of the Attorney General, Deputy Attorney General, and US Attorney 

undermine the independence of the Department of Justice and the integrity of its 

administration of the criminal justice system.   

  

The facts detailed in this letter warrant an investigation by your offices.  

Thank you for your consideration. 

 

     Sincerely, 

 

      _________/s/________ 

      Kedric L. Payne 

      General Counsel and Senior Director, 

Ethics 

 

      _________/s/________ 

      Delaney N. Marsco 

      Legal Counsel, Ethics 

 

 

 

Cc: 

Cynthia K. Shaw 

Director 

Departmental Ethics Office 

U.S. Department of Justice 

950 Pennsylvania Avenue N.W. 

Washington, DC 20530 

 

                                                        
32 Id. 
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Washington-Watson, Sheila (OPR) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Sunday, February 16, 2020 1 :04 PM 

OPR Complaints 

Complaint filed with the DC Disciplinary Counsel re AG William Barr 
Disciplinary Complaint William Barr Feb 15 2020.pdf 

Attached is a complaint I have filed with the DC Disciplinary Counsel regarding the violation by AG Barr of 
DC Rule of Professional Conduct 3.8(a) based on his showing favoritism for two defendants: Roger Stone and 
Michael Flynn. 

Please deliver a copy to the Attorney General 

AM RICAN 
PVERSIGHT 
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OFFICE OF DISCIPLINARY COUNSEL 
THE BOARD ON PROFESSIONAL RESPONSIBILITY 

DISTRICT OF COLUMBIA COURT OF APPEALS 

A. Your Name:(Dr.) 
(Mr.) 
(Ms.) 

515 Fifth Street, N.W. 
Building A, Room l 17 

Washington, D.C. 20001 
(202) 638-1501 Fax (202) 638-0862 

www.dcattomcvdisciplinc.orn 

(Please print or type) 

Date: February 15, 2020 

(Mrs·-~--------■-------'-(First} (Initial) -(-La_s...,..t) _____ _ 

Address: 

( ity) 

Business Pt,one:--- Home Phone: ------- Cell 

Email Address: 
(NOTE: it is very important that we have your telephone number(s) and that you inform our office if you have a change. of address.) 

B. Attorney Complained Of: 

Name: Willliam P. Barr ·----:-=--:-----------:--:-:--:----------.:.._-------
(First) (Initial) (Last) 

Address: 950 Pennsylvania Avenue, NW 
(Street) 

Washington. DC 20530-0001 
(City) (State) 

(ApL #) 

(Zip) 
Telephone No.: 202 841 fll _______ Attorney's Bar No .• if known: _______ _ 

C. Have you fil1~d a complaint about this matter anywhere else? D Yes Ii No// If yes. please give details. 

D. Do you have a written retainer agreement with the attorney? D Yes Is No fl If yes. please attach a copy. 

E. Where applicable, state the name of the court where the underlying case was filed, and the case name and 
number. 
Unoted Stat.es District Court for the District of Columbia U.S. v. Flynn and U.S. v. Stone 

F. Do you havo other documents that are relevant? I!!! Yes D No fl If yes, please .give details and provide copies. 

News articlos regarding special treatment provided by Barr for Roger Stone and Michael Flynn 

SEE REVERSE SIDE FOR REQUIRf:D DETAILS & SIGNATURE 

G. DETAILS OIF COMPLAINT: Attorney General Barr ordered the U.S. Attorneys handing 

the Roger Stone matter to withdraw their sentencing recommendation already filed wiht the. Court and substitute 

AM RI 
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another one with a greatly reduced sentencing recommendation. The trial attorneys 

all resiged from the case in protest, and one resigned from the DOJ. On orders 

of Barr other DOJ attorneys entered an appearance and filed a much reduced 

sentencing recommendation for no apparent reason except favortism to the defendant. 

In the case of Michael Flynn, he pleaded guilty and was then cooperating, 

but recently he sought to withdraw his guilty plea. Barr ordered an investigation of the 

US Attorneys handling the case thereby showing favortism to Flynn. 

AG Barr's conduct in showing favortism Ofr these two defendants who are close tho president Trump 

shows favortism to certain defendants which prosecutors are prohibited from doing under 

Rule 3.8(a) of the DC Rules of Profesional Conduct. 

The Undersigned hereby certifies to the Office of Disciplinary Counsel 
that the statements in the foregoing Complaint are true and correct to 

AM I AN 
PVERSIGHT 
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Washington-Watson, Sheila (OPR) 

From: 
Sent: 
To: 

Friday, February 21, 2020 1:12 PM 
OPR Complaints 

Subject: Complaint: Barr, Rosen, and Shea Unlawfully Interfered in Criminal Cases Involving 
Associates of President Trump 

Jeffrey Raggsdale, Acting Director 
U.S. Department of Justice 
Office of Professional Responsibility 
950 Pennsylvania Ave, NW, Suite 3266 
Washington, DC 20530-0001 
Phone: 202-514-3365 
Fax: 202-514-5050 
Email: opr.complaints@usdoj.gov 

Re: Complaint: Barr, Rosen, and Shea Unlawfully Interfered in Criminal Cases Involving Associates of President Trump 

Dear Director: 

Today, Campaign Legal Center (CLC), called for an investigation of Attorney General Bill Barr, Deputy Attorney General 
Jeffrey Rosen, and U.S. Attorney for the District of Columbia Timothy Shea for their highly unusual involvement in 
criminal proceedings against associates of President Donald Trump. The complaint states their intervention in matters 
involving Roger Stone and Michael Flynn conflicts with legal requirements for the Department of Justice officials to act 
impartially and insulate themselves from political influence. The complaint outlines unlawful activity under both the 
Executive Branch Standards of Conduct and the DOJ's internal policies. 

The public must know that the deterioration of impartiality at DOJ expands beyond Attorney General Barr and includes 
senior leadership. The actions of the Attorney General, Deputy Attorney General and U.S. 
Attorney undermine DOJ's independence and the integrity of its administration of the criminal justice system. We must 
have confidence that the criminal justice system does not offer special treatment if you are an associate of the 
President. Even the appearance of politically influenced law enforcement erodes the public's trust in government. A 
thorough investigation of this complaint will help restore the public's confidence that DOJ upholds its standards of 
insulating decisions from political influence. 

Yours sincerely, 

cc: 
Representative Steny Hoyer 
House Majority Leader 
Legislative Correspondence Team 
1705 Longworth House Office Building 
Washington DC 20515 
Office: (202) 225-4131 
Fax: (202) 225-4300 
https://www.majorityleader.gov/content/email-whip 
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Re: Legal document: 

https://campaignlegal.org/sites/default/files/2020-02/CLC%20Complaint%20to%20DOJ%20OPR%20-%202-21-20.pdf 
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>
> OPR has received your referral.
>
> Thank you.
>
> Jeff Ragsdale
> Office of Professional Responsibility

> -----Original Message-----
> From: 
> Sent: Friday, March 6, 2020 12:40 PM
> To: Ragsdale, Jeffrey (OPR) <Jeffrey.Ragsdale@opr.usdoj.gov>
> Subject: OPR Referral - AG Barr

> Jeff,

> In case something more formal than my prior email is required, I am referring this opinion from Judge Reggie
Walton to OPR for an inquiry/investigation of AG Barr.

> As we know, anytime a federal judicial opinion contains criticism of the ethics of something a federal prosecutor
does or fails to do in connection with representing the American people, OPR reviews the matter/opens an inquiry
into the matter. Never has that responsibility been nor vital then when a judge criticizes the condor/truthfulness of the
Attorney General of the United States.

> Please let me know that you received this referral. Thanks.

> 

> https://protect2.fireeye.com/v1/url?k=1f8d5e32-43e1b7f2-1f8a7ad7-0cc47adca7dc-
563cb0240e59da24&q=1&e=05dcb66d-2c67-4b42-bfda-
5b45c8b2028e&u=https%3A%2F%2Fdrive.google.com%2Ffile%2Fd%2F1PHfUd0BqceqxEPUxGN9n2dkFy9LTBw-
j%2Fview>

> Sent from my iPhone
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Civil ,>\ction. N,o. i.9-8W (RBW) 

C.iv·il Action No. ~ '9-95 7 {RIJ WJ 

M iE MORA r,.''() lJ M O PINHl 

T ,e. al'IO · .•captioned n1 ers cone a'n . quests m cL. b ) . Elec[J'Q1lk Prh·ac1· 

,(colJeo. i rel~• ti . = p l.fdnrnfs l o, the Utfted 'S .es Depm1 ient -of Jusr ce (tbe Dep1.mm enC) 

puxs ant u. h IFr~edom oflnforrn.ati.o:n A!.~t ("'.t"OU\''} -. U.S.C. § 55:! t2018), ::ioee:kin,g. inl~r ia. 

t 

I I.I {''~peci . I. Cot111 I Muel.Jet') 1•,egar-cli 00 hi investigrilion iEll:O l.lns fan i. l:e-i'I .. 1 .t1ce in the 2016 
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f I. l.oop old v. IJ ..5. Deo 't of Jusrk:.;;:, CiY. A~tion No. 19-957 i:' Le opo!d Pl~.; C om!P L"'t 

thc-'•f\·1ticller Re-porf' ('·EPTC's ·r,,.,fot.'~ or ~EP[C's motion''); 1.111d (J) Pl£1i11tiffs Ja~crn Leopold's 

plait11tiffs' nK•tion~). llpon c.iref11JI cousioer.rition -0ftbe pmti~.s! submissions, 1 the Court 

w.ithout p,r-:judicc in part 1h-: Lcopoid plaintiffs.1 l11c,tmon. 

I. O>\CKGROUND 

A. F:;,11M11.1,A.I 8ac.kgt'O:Oill d 

On fi.·l' 11: l 7. 20 '17 = "'Lu ~nsure u fol I ,.md Lhc 1-rou,gh in•;~ti _giJlion Df Lhe Ru:-.:,; ia n 

~O•\.'trnmcnt's c:ffotts to iJnc:rfcrc in d1...:: 2016 prcsidcndal ckctiou:~ dlc-n-Actfog ActoriK:y 

1 1 n ;tJJ it '!011 lU ,1~11_: li1 irit!!I ;,1lfnd~· ;.•.h:uliJi~ii.l. 1111,.; O.:,ur1 ,;un~iJ,;.•1Ctl 1111; Jhlk1wi11:,: ~,l:;rnk.5km~ :-n Nnd 1;~in,~ i11z. 
dcl.'. isio11: ( ·1 ) tlrlc ),kmo!"'cJO:lium of ["oinh: and Au 1hi:r;lri,1 it.-s in Sup~\T1 (1 r the Dr: pnr1mcrir or Jusli c~ • :1 M, . .1r.ioo ror 
$m111m..1ry lud1tmi;;11,1 m T ,;,i,m1.11~, v [)::p1,r11rum1 ,1rJ1,,.1k,; .imJ f':rr~i:.i1 '::u1111~1i/.'I)' J11dJi11111:.111 in rlLMr11mi1." P'ri¥j1n 
[.ufoanaliu11 C..:,Jili.:1 .... De-"00110K:11J.of J•astiee (··Dec •. M~J!i.0 ')~ t2) r.l...: D,;.¢l.11';!1Li..»L 1;1f\'(li1J..:h(1 R. 'B.Li1lkm.u1'11, 
,r'Hri11lm,1m1 llt,'i;;) ··); (3) ll!t M~rHJI.Jl"llJum ur l'•..til•~s i11J<U J,.,.,11 ..... ~i{it:~ ii, SU-J)l'Urt ol J>l<1i111ilrs i.."urmt,111~\l Opp1:.1!Sililln 
!mil Cr.:,;;;;-\tnu<,11 t:nr Parti DI Sum,m~: .1u.dgmcra1. nnd ~fotim1 fo1 h1 (:am,:;111 Ric•, icw ,,f the-"',tucl le., Rcp...·,1t" 
f1· 11U .• $. M~111.-); (·H l1$111111i(t'l;.Jh1S1111 I .1.1:,r:1..,r• .. ~rill Hun!:!c:d In(!:.·,; L"1;111bin-:!d Mt'!r1):,n111<l1tm I'll ~•lf'pt"!ll ol .. !lietr 
Mo1illn Im Summ fi1)1 J1t.1grncr~t rind 111 Oririn::ii1i~n 10 I :lie ibir,d~1t~~ l'¥k1cian 1hr $11m mt!J),• .I 1Ldgrnc rrt 1'141' :~op,,lrl Pfa.' 
M~,,, "), (."i) 11'11.' t,1,r._.f uf ( II i1.1m;-1 fur R~pOnt-i hil lq~• ,~11tl l'.1~11•~ 111 \'i.1+1~lii111w111 ,,~. A~llll!UI: (:11ri~1t: i11 s 11pp,1,1rl ,.11 
Pfointirr~.' Mnti1u1:, rh, Summa!') .lud~ m;:ntc··C IU·:W Ur."'·~: ( iii ·Llle D1::pi:..-1Jncnt cil' J 1uJ~c,:;'; Rcpl) m :Supprwt imt"it'I 
Mo11nh ti,r.r '-.11mmn11• J11t:1_e1ne1it ..... ,imh l~~&totJ-'!! nl'~hmi!:li(-R~vl" ;ind Oppor..lt1t·,r, r,1<mhi;? 1•111,ntll'Ji;" c; .... ~= 
Mo1ionli ti:lr Suun mnry J 1_t;fgm.,::-1mt 1.:·,·oei "!'I. 'Re(lly'): ond ( 7) the Plai ll1ifts • Co111s0Uidl'.ltcd Reply fn Sup-pori of Their 
(..~~M'1i1;}Ji!. tc•r ~i.:1rttm,'.lcy Jud~m~nt awj Modo:rall fot In l (ltw.:ri'i R.e:.,·1::'>'• eHl:I,,:, "·M ue~ll:r Repart•· ( "d'I:!.' R< p If. 1. 
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coord.inatioo bet\,reen the Russian govemmen1! and fodh·idiLtals ass.u,dated with the ...-::ampai,gn of 

Pre::ii<l,;ml i~.I t:: lee Lion and tlektLed M.iittlt:rn (''/1!. ppoin llne:nt Ord!i!:r'·}}. 

C1lilirm.a.n, Co.rrnllli'ttee on the Ju,:lliciaQ'1 Uoited Stmes Senm:e, fil-.r:11, (Mar. 22, 21M9) ("·March 22, 

Co,n.gress by Jet.cer r.h.at he w.as "'revi e,Ni1n.g rl\e I MueHer ~ I R tepon and m:Jtlci pate1 d I thmt I l\e 11 may 

Oi:11e.rfl~ Ba1·r ···djsdosc[d] [the Maroh 22. 2019] lctrcr to the pubhc after delivering H to 

On 5umda.)', :vlarch. 24!,, 2(H9, Atto1·ney General Ba111· suppkme.nred hjs ti,fa1ch 22. 20 L 9 

c:ongress:iorwl or f.llllblic oonsumptioo. Aoc[)r,ding t,o ."i:ttorney General Bmr. "Spoci~I C,1,11msell0 
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l rvt udler' sJ irm:i,ligulion did nol !"ind tl-~l the Trump c:ampttign or an>•one associiJtcd wilh it 

conspi,ed or coordinated with Russia in its effo,ts to i11tluit.1\Ce the 2016 runili.>d Stac\.►.s] 

pre-:idt:nti:-11 electic)n:· !!!.:, Ex. 5 (r~:hm::h 24
1 
2(H9 Lt:tfrr) :ti 2; !i~e:1lrn id., Ex. 5 (rt.,fardt 2,1, 

2019 Lenet) at 2 r•As noted abo\•t, [ J Special Counsel [Mu .. ~ller] did not find that any [United 

States] person or Trump 1:;unpaign offo:ial or asso.:iate conspired or knov,'ing1y coordinaled wilh 

the I Internet Res~rcb Agency] io its efforts[.]"); isl, Ex. 5 (Mnrcb 24, 2019 Letlct·) at 2 ("But AS 

noted abc:we.~ f) Special Coutlsel (Mt,el le.r] did not find that the Trmnp campajgn. or anyooe 

us-soch1tod with it, conspin:d or coordinated with the Russian govc:mmcnr in thc.-sc c:ftOns. despite 

multiple-:. offer.s frorn Russian-affiliated individuali to tl'-~is1 the Trump ca1npaign."). 

Furthermore, Actomey General BmT represented that1 ,vith respect w Spetial Counsel .tvlueller's 

i11vcstigs1.im1 i11LO whe1hcr Prc.siJcnt Trump oh~truc.tcd justice in ton11.::c1fr,n wi1h Sp(."(\ial 

Counsel Mueller's iove:;cigatio11 inco Russia's imerference in the 2016 presidential election, 

Special Counsel r-.·tudlcr "determined not to make a traditional pros,,,."'Cutorial judginc-nr and ·•did 

mtl .:lmw 11 com,:1usinn one: wuy or the ulhc:r al> Lo whdht:r lhc: c:xu.mim:tl cunducl l:onslilulc:tl 

obstruction:· tnc,rcby kaving ··it lo [ J Attorney General [Barr] to dct\'.:nninc whcchcr the conduct 

descrihed in lhe lMudlerj lR Jepurl conslilult:i. a crime." 14., Ex .. S (Man:h 241 2019 Letter) al '.L 

K'oting that Spxial Counsel f\.h1eller "recogni:zi.>-.<:I that "the i.>\·idence does 1101 e.stabJish chat () 

l're::;iclent [l·rump] w:ts invoh:ed in :m underlying c.rime rel:tled tu R11ss-i:m elt:clion 

inted~-l'e!lce,'" ,'i.uomey Genernl Barr ultinmtely detem1ined that "th!;!' evidence developed during 

(] Sp~cktl CounselO (Mu1:ller's) investigation is not :-;uffid~nt to eslablish th:tL() l•resid1ml 

[Trump] comrnit100 tn ob$truction-<>f-jostioc offense.'' and t.hat. "';while not determinative, th.e 

abseuce. of suc.h e,•idenc4? bears upon f] Pn::side.nt() (Trump's] im~nt ,vit:Jl respect to 

obstrucilon." ld... Ex. S (:\..larch 24, 2019 l..A.1tci> tlt 3. Ac-cording: to Atto1T1cy Gc;ncrnl B~irr. ~·the 
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l f\,I udlerj l R Jeport ideut ilil:s nu u1.:1iun:-Lh1.11, in (his J jutloml!nl, con:-li lulc obs1.ru1.:.Li ve-t.:onduct; 

had a nexus 10 a pending or comemplated pt'oceeding, and we,-e done with <:Ol'l'upr ime.nt[.)'' J.t., 

t-:x . .; (March 2<1, :.!019 I .elter} al 3. 

Anorney Gene.ral Barr also indicated in his ),,larch 24, 20l9 lener dmt he imended to 

.. move forward ex.pediliously in di!lennining whal (infonnation in the ri.•tueller Report) can 00-

rtlcased in light of applicable law. regukltions. and Departmental policies.i-t Id.., E.,-.:. S (Mar<:h 

24. 2019 Letter) at 4. 

On M.arcb 27, 2019, Sp~inl Counsel Mueller stal<XI in a kttcr to Attomcy GcocraJ Barr 

1ha1 the ,e.pre.s~111atior1s made by AltomeyGe.ne.ral Harr in his .\!lard, 24. 2019 lettel"""did 11<.lL 

fiilJy caprure the context1 nature, and subsmnce of th[e 1 [Special CounsE."Psl Ofnoe's work and 

c.l)ndusion~ ... F.PlC's Mot., E.x. 4 (1.-c[h:r fnlm Rftb<.-rL S. Mueller fll. Sp,:....:·ial Counsi:I. It) 

William I'. OalT, Attorney Ge-neral (Mar. 27! 20 l 9}{"March 27, .2019 Letcer"}} at I. And, 

according to S!X;cial Coumcl ),1udlcr. as a result of A.ttomC}' General B:irl''s M:ir<:h 2 .. 1. 201 ~ 

lt:llt:r, "'It }here I wus I m1w puhlic ~onfiJiiion uhuulcrilic.al u.-;p!!els •>f the n:sulL-. orl his I 

invcstig~tion.·· which Spcc,iaJ Counsel Muclkl' noted ''chn:atcn(('(IJ to unde1mirie a central 

purpose for whit:.h lhc Deparlmenl upp,,inlc:d l J Sp!!dul C',ounst:I l Mudie:, J: lo assure lull puhlic 

confidence in the outcomeof1he i1wes.tig.atioos." ML Ex. 4 (MaJ~h 27, 2019 letcer) at I. 

On r..farc.h 29, 2C)IQ. Aumm:y (iencr:ll Barr, in :t !~lier :tddr~s.ed to mi:mbcrs of 

Congiess, rep,~semed thnt "some media 1-epo,·ts and other public statements mischnracte1·[edJ 

[his] Mar<h 24, 2019 [letter] [] as a ·summary· or[] Spcs;ial Counsel[] [Mueller's] investigation 

,.,d [the Mueller] [R]epo,1." nnd tbnt his "J,lnrch 24(, 20l9] letter wns not. and did 1101 pu11iort to 

be. an exhaustive rtCllllflting of (] Special Counsel□ fM uellc:r's] in\·estigation l)r {the. Mu~llerl 

[R]cpon.'> Dcf/s Mol .• Ex. 6 (Letter from William P. B11rr. Attomc)' General. lo Lindsey 
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C,rnham, Chtlirmu:n, C,1mm i'LLee Lm du:· J Ji dary, I .lni'Li::J 8,iu~t:. ~t: ale, d. u 1. (Mi _ 29, 2~119 

.~,- my [M~c11TC 2il~ .:.Cll9] l!!!il·tl.i!r m fa (.:I :;ir_ m 1· nu i· 11'...:~tkcr1 U)1 ·:on_ •·. 3nn r.! 

puhi.L.! pn -.·1tlcd pe11i.:iin~ rulC!c::i:!it.i f~f 1he [Muclltr] [R] ,mL, l:I! ~u111'1111:111")' ()I iL'i 
pd cip.~d oooc 11sio1i~ -tlh._ · is~ it b-Otrorn Une·. . _ : ,•,er:yo.ne 'i.:i, ill s.oon be si· le 

to readl it o their o,wr , I do · ot believe it w1::u.dd bC! • ' e ·pub Lie s i, t~rest tor me 
W ~tt.;;; 111pt to sumnur.i~~ fol I NplJli'I ar ·w r~l-l!:::t~ it in s-erjal err pi~ m~ al 
fashion. 

On April. L8 •. -ti 19 p.ri.,. r to making lh,t ocdamco ~·. :t·s:io11 of. ·ch.c A·ltic lie R pon a Hable 

Ln ·Cm11~re..: ,. Ll1 e pruh Ii t.:, or lhe ·mc:di 11., A..riomey fle111 i:ml 11.;,ur ht:l,u. ;,.:i. pri:::-.. ·m1 I i::rem:e ti lllnng 

~:Mch b o,ffe.r .. ] a fe . · oo.mrn. tm. [] on che [M 1ell · [lit pol'tb Attorney.• ner l Vi.·illi. :i. 

rep . 

pr ferenc. t at th M 1e 11 · Report lfld.ica s t a 'S µ«faJ Cou111. el M ·e] I e.r' • in v tigatio 

tubh s.b th11t nrm b ·rs oHh · T ro1npi [ ]am; 1g c n p1re,d · r :-1001,JimHed wit th 

i "lht! c_:, 11,1 ' I • I ' ' ~ ·~ I 'li;:ill.!l"i 111~1 1. ' '111 lie ,-.~h;.;r !I:!. 

l~c:iCl'lt'ch 1,1:,., 4.J r . 33 {ll lJ.C. 1. t .i11 
1h; j1,rl,,;rli ,nhr,rn p~i I pa,1:,1 -.w:iisi~;:; ,:-,f 
,gm'"i.!mme . _ _ .._ , . . ing thru .11.' _ ke-• ki.ol mice at y .:it:l~i:" 

oi! che · · ''), 
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Trump ci'tmpuign com,pin:d orcu1m.linu1e,I with lhc: Ru:,,.sian govt:mmt'nl ... in c.:urrying nul 

this ilkgal scheme .. "): id. (Anorney Ge.ne.t'al Barr stating that «special ColUlsel (Muellet] found 

no ·collut-ion· hy :my A mt:ric:m~ in the (Rus.si:m govemmenl · s) i lleg:~I ac1ivi1y ... ); id. ('·Hut 

agoin., l] Sp~cial CounselO lf\'lueller] did not find any evidence chat members of che Ttuinp 

campaign or anyone associated with the campaign conspired or coordinated with the Russian 

{tO\'e111men1 iri its hacking operitti<ms. l_n other words, tbcro was no ¢.\·idence ofT111mp cam~igo 

·col lusic,n' with the:. Russian go\•eroment·s hacking."}. :\Uo11le.y {ieneral Ba,·r fu11he.r stated tli.at 

Special Coun-;cl 1'-'lucllcr ''did not find that un;· person 11ssodntcd with the Tn.101p l:aiupaign 

illegally pa1ticipa1ed in L11e di~e~uir1,Hioo or the (stolen] materials [4.lll \\tikileaks)." and ''did not 

find :.my conspiracy to \'iofate fUoited Stmesl l::iw in••olvil::i..~ Russia-linke<I persons and :my 

pcrs<1f1S ::t.'ISl,Ci!U~ with th~ Truulp C:::t.mp::i.ig11 ... IJ~ Ac::.::ordill£ LO Atl(111le7· Geucnd 8::.rr. Lhe 

"bottom line·• is that .. lajfter nenrly two years ofinvestig.1tjon, thous.ands of subl)O("nas. and 

hundr-C'ds of warrants and wit11":ss intcrvkws, [] Special Counsel [M~llcr] confirmed that the 

Rus.-.ian g11n:rnrm:-nl s.pnnson:<l t: I fort ... ((l ii li::gal ly inkrl:.:rc with lhc 2016 prc.-.idenli-31 l!lc.x:tion 

but did not find that 1JlC' Trump campaign 01· other Americans. <•olludcd in chose schcmcs/ 1 ld. 

Finally. :\uurncy Cienc:-ml narr mumum:t:d 1hut he and then4 0c:pu1.y /\uomt:y Oeneml Rotl J. 

Rosenstein ... co,lc1udc.d that the e.vidence devdopcd by l ] Special Couns.el [?vlueller) is not 

,;unidcnl tu ~::;t;ihlish th:tt [] l'rc!l-idenl [ rmmp] commiued :m ol:lstmc1ion-of'-j11~1ict: offense:· 

Id.; see also id. \r\lthoug.h the Deput~• ... ,norney General and I disagt'eed with some of( I Special 

Counsel□ [11ueller"s] legal lheories and feh that some of Lhe 1:pisodes examined did not 3mount 

to obs1ruction ns 9 mat1tr ofh'I\V, w,e did 1101 rel)'solcly on lbtH in mA~ingourdocision. Instead. 

we acc..ep1ed 11 Special Cl)uns.ell] [Muelle1 's} legal framework for pu,·poses of our anaJysis a.nd 
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c:011d1.1sfo1L ":t Atto.irney Genera.1 Barr dlcclared tliat 

Id. 

[i]r11 ~i.,;se:-.!>.iin~ lh P~ident[] [ hump'!',;] lllC1ion!; dh;rns~d i·fl 1he i(Mut,U~r] 
[R]c·pOrl, iL i~ ~rs1p.f:,.rla.rn k~ hear in mind Lhc oo:nLl.!x1. iPre!-;t,JL"ni "frn111.p fuc-cu an 
Lnnpl'ecedent•ed situritii:m. As he -emet,ed into oftiea:,. Ernd so1;1glu t,o pertorm hi;S. 
res 1xi1u.iibi litje s. o.s i p, 1~ kl er.it. fed em.I .t1ge11ts ,md pr0s-ect1to r:; were scrutinizing his. 
condm:i bdi:.rre anti after tak.i ng o fii1.:e. :md. eh~ C"-0:ndluct of: sam~ of his asso.;;i au:s. 
A.1: tfo:: wnc time. tl1cr.:· was 1:ckra-~k::ss spc.;:ul;;iitic-11 in the 11.cw.s m•:·dia about tfa: 
Proside111t[] [f1i11,11p~s] pe,-sonil culpability. Yet. flS he ;Said frcm1 tl're heginriinG;, 
Lhit:'m wa.-; in fod 1-r,u •~l>l I m;fon. .\ml EL:, the ~ 1\-Jud ler I I R I i:po rt 111.,;km 1w~..xl;ge:;;! Ll-n::n: 
LS. substantial t.'."li ideni.::t to s.hu\\1 lhilt r I r•res~derH l l'rLunp1,l \V-aii, frt.1.suate<l i.ll1d 
ang<:rcd by a shl.ccrc bcJid tlJat the itw~sr.igar.ion ·was undcrmirung hl.s [l)r.:s.i.dcncy. 
propcU~,d by hii'> [,:,oliti«1I O:Jlp::i:ni~lllts,. Md ti~lc<I by ·ille.gPJi k8k.s. "'10·11cthelc~);;, the 
Wf1,i1l,e JI m•~ foJ!y <L:DoperrJJLed wi Lh L J Spt:dul Cuum,,e lU l M ud'I er• s] 
t1weslig,amfo.11-(}.n.:i'iidtng tuiJe.t1ered 211::(:e~ t·D cair1:paigr1 and White ~ l(!iuse 
d:ocuments .. directing ~nior aides ·~o testi:ij: freely, and aswrti11g Ill) privilege 
rlaims. .And at lhe s.arne time. [ 1 Preside1:tt rrt·urnp 1 took 111,0 □ct rhnt ill fuct 
d~prh.·t!,J [ ] Spl'!c;i :3J Co1,.m!-~ I [Mu~l ler] o I' mht! cJ.oct1mcnL."' :inti, ww lrM!,<;~ n~:t!,'iH!f")• 

L·() cornpkw ti1is i11v•~.1i,g:t1.icm. A[P!lrl (n:nn wl&o.::Lhcr tho.: scL.; 't,,\'L'fU oh~Lrui::tivc, thi'!! 
.evidean,ce of non-corrnp[ mofr,.,es •w.ei~hs he:1,1Hy a1Wiinst any ailleg,Ho.n chat I I 
Presi.rlem [ Trump 1 had r1 i:-v1T1.1pt int.em to obstru c, t.he investigation 

l" J~ iced S.rares S.enate, et at (Apr. JS, 2019} ("April l 8. 20 I 9 Lettcr"')'.1. in th a~ letter, Attorne) 

l'rump [c:]ampaig:n conspiNd or o::ocrr<linated ,ri,·1Lh the Hussi:.m governm~nt in ili:i dee-Lion 

idcritify cviJeEJcc that uny [United St-fftc:s] person~ conspired or coonlinated 1.1i,if•h 1hc [Internet 
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Resran:.h /\gt:ncyr (lir..1 alkra1im1 in ori~innl) (int~rrm1 quotaliun murk:.. omillc:d)); id .. F.x. 7 

(.-\pril IS. 2019 Ll.'ne~·) a1 2 (re.pre.senting that Spl.'cial Counsel Muellet "'did not find that 

1-'~idem Trump, hh:-campaign, or ii:- ;1s.."-lX:i:11e~ c(m.spired (,r <:oordin:lled with lhe Rus<:ian 

SO\'tl'11mein in its hacking activities;; id., Ex. 7 (Apt ii l 8, 20 J 9 Lener) at 2 («Special Couosel 

(Mueller) did nol tiud 1hat any person as~iated wilh the Trump campaign. or any other [United 

Stat¢.5] citizen, illegally p~rtieipa1ed in the dissemi.nation of hncked infun:natioJ,1/'); .kl,., 6,"'. 7 

(:\1>til 13, 2019 Letter) al 2 ("Spe,c.ial Cou11sel f~lueller] did oot llod any coospirac.y to \lio1ate. 

[United States] law in\'olving R.usshl-Jjnkcd persons and ~ny persons nssoc:iatc.-d with the Trump 

c:ainpai~1t•·'). a11d thaL in light of'Special l'OlU)Sel Mueller's "decisit)fl not tc. reac.h a c.-onclusion 

on rwhether President Tn1mpl ohstructfe.-11 [justicelt '*the evidence set forth in the [ 1 IMuell(."rl 

[R]cporl wi:is [not] suflicicot 10 .:•slabli$l1 tha1 [ J Pr<:siJi:nt (Trump) co11)111iucd an ohstructinn-uf­

justk.e oilense," id., Ex. 7 (April JS. 20l9 Lefter) at 2. 3. 

Attornty Gcnc.raJ Barr. in his ,.\pril 18. 2019 lcttcr. indic.at.z-d that tho t•.1lucllcr Rcpo11 

would ''he rdi:a-.~d lo lh~ puhlicand l.(l Congre-.s lo the. m;o.imum i::dcnl possihlc, subjt:<:I only 

to tbosc rcdoctions roqui.rod by law or by compelling ktw c,uforccmcm. national security. or 

i,t:rsonal rri,·acy inten!SL'-.." .!.4. r:x. 7 (April 18, 2019 I .t:lter) ill :1. i.\<:cording tu Allnrney 

Gen-t.ral Bal'I', "most of the redactions we.-e required to protect grand-ju1y sccr~cy or to comply 

with judicial orders (i) prc)tecting from public rele:ist: ~eni:;ilivt: discovery inform;1tinn Qr 

(ii) _prohibiting public disdosure ofinformmion beai'ing. upo,l ongoing i,w~stigations and 

criminal procccdings[.r !!!:., ~x. 7 (April 18. :?O 19 l.i.:tter) al 3. Spc~ific~dly, Attorney GcneraJ 

B11rr represented the folJowlngas the rMsons for ,•,·ithh.olding 1he redacted i11tOnnatio11: 

(I) ~rand-jury inf'onnatfou .... 1he disdosure of whic,h is prohibiled b) Federal 
Ruic of Criminal Procedure 6(c,): (2) lnvcstigath·c tochniqucs .... which t·cfltct 
nrntcrfol identified by lhc intclligcocc imd law cnforce1uc;nl comrnunfric:s as 
~>h:nliull)' t.:ompmmising sensitivt: soun::ci 1 nn:lhud.i, or h:..:hni4!.k:~ .is wdl us 
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inli:mrrm.1Laon tih..ti. c--t1U!II.J hurm 1msning 'inl!!lll_geru:e t1r 1111.w en li.m::1!111,enll .i::1t:Lh,·in1e;;,; 
(3 j lr1.fo.rmati Oi i that ff re leased. cau Id J~arm on,go iJtB .la,...,• en fi:,t'c:e-nie11t 
matte1s ... , including chargedl caws whetc -coull't mJes and o Lue:rs ha1· pu blk 
disdos1Jre b>· the p:airttes of case :iDfornuu:ion; and (4) information chat v,rouJd 
1.mdl-l!ly infri1ng~· upon 1hc persori.,'ll prh.•~.cy and 1·~p-.iL::!it1omtl int~rc!.t'i: of pt:!riph,~ral 
lhinl patlt~!:i ... , ~".l1i.:h im:lucl.cs ddibi.:.-:t~lim,. :,1ibuu1. 1.fo.c,m:..im1!i nul Lo rci.:..,:1mmct1<l 
i:,rosecuch:i n of $Och ptn1~es. 

(Report oo dl?-hwestigatfo11 l11to Russian lnterlerence in d1e 2016 Pres.id-ennal Ele(,1;km 

timt ~ppears in the Appointrne-nr Order "does. not ha'r'e a s.et1!ed defmrtion in tooet·al crimirmJ 

law.11 S.pcdat O:iu.nscJ Mu~llor .• ••fj]n cvaJu.sfiDi whether cvidcnc~ about colkcii,1,,,c actiot) of 

u111dcrstandin:g ·•"oordination to require an agrocmenr-tadt or cxpn:ss-bctv,:ren the 1 rump 

[c}ampaign and Russia. indrud,in,~ •,vith r2gpect to Rull&ia :pl'lw.nding as&ismam:L! 1:o th-e [Trump] 
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indmling ~um.: conlm:L,; wilh (TrumpJ l1.: Jumpaig.n uflkiuls ur u.,;:mdutes thut havt:: hc:en publicly 

1l::ported to invol\'e Russian contacts." Id .. Ex. D {tvludlel' Re.port - Volum.z: J} al 66. See 

l.!encwl1v id., l'.x. I) (Mueller ffep(ll1- V1Jlume I) :it 6€rl 73. 

Wi1h respect 10 Special Counsel Mueller's investigation imo whetht\1' Presidenr Tl'ump 

obstru\.>'1cdjustk~. SpcciaJ Counsel f\•tm:ller accepted the lxpartmenrs Onice of Legal Counsers 

legal conclusi◊ll ;,:thAt I.he indietmeot or crinlin.al prosecution of a sjttiog [p]rcsidcnt would 

im1:ie1·inissibly undennioe the, capadty of the execl1ti\'e bra,1ch to flerform its cooslitutionally 

ussigned foocrions' in \'iolation of the co11.Stitutio1:wl scparat10t1 of powers)' for the purpose <.1f 

exercisi,1g pnl~CLHOrial jurisdiction and .. dett.rmi11ed 11<>l to make a traditfonal pn)secutorial 

judg,men•r~l • , . reoognjzfinsl th.-t a federal criminal aocus.-rion agni.L1st a sitting {p lresident 

would plitet-bunfon:. m, lh~ [p]rt-siJtnt•s cspacity to govern and potc111iall}' pl'\."-:n)pl 

constiH1tional processes tbr addressing presidential miS<:onducc," Id.~ Ex. D (Repon on the 

Investigation Into Russian lntcrfer('ncc in thc-. 2016 Pf'..""Sidcntial Election - Volume-U of JJ 

("Mueller Repur1 Volurm: 11") at I (inh:rnul 4uoh1lion mark.,; mnittt:d). Thcrdiwc, Spt:(;iul 

ColUlScl Mueller "determined not to apply an approach that could potcL1dally result in ajudgmcm 

1lml l J P~.,;it!c:11t LTrumpJ cummillt:d crime..,;" hcx:uu.,;c '"l l]aimess cum:i:rns cuunsded ,ig11irL'il 

potefllially reaching thal judgme,n when oo charges can be brought." Jd., Ex. D (!\,fueJter Rcpocr 

- V<)l11mi:: 11) al 2. Ne,,.:rlheless. in light of the facl thal .. :i [p]re$id1mt <lue!S, nnl h:n:e immuniiy 

atler he. leaves office/' Special Counsel Muelle1· "conducted a thorough focmal invt>--Sligmion jn 

order lo preser\·e-Lhe evidem.-.c when memork:,:1 were fresh and documentary materials were 

avoilable." !Jl, Ex. D (Mueller Repo,1-Volume fl) At 1-2. Special Couosel Mueller uhimatefy 

rei:)resented that 

if [he] bud confidence uftcr ll tbowugh im.·cstigntfon of the focts tha( [] President 
lTrumpJ dc:urly did noL i;.ommil ohslructinn ol"juslh:c:, Llu:J would su sf.ale'. Ousc:d 
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un the fi.K.:ls aru:I the appli1.:uhlc legal slmulanls. huwc:..,cr, lheJ li:;J unahle Lo rea1.:h 
tha1 jLldg111e.n1. The e.,-idence (he] obtaioed abou1 [] Po~side11tQ (Trump's) actiL)US. 
and inte.,n p(eseuts difficult issues thar pn~Yent (him) from conclusively 
determining tll.1t no crim.inal conduct occurred, Acco1dingly, wbile- thlel 
[Mueller] (R)eprn1 does 1101. cQnclude I hat [ ] i>ri:sidenl !Tromp} committeri :1 
c.ri,oc, it sl~L) dt)ts m)t '-~(mCr9LC him. 

Id .. E..x. D {f\.•tueller Rf.port Volume JI) tlf 2; see also id., Ex. D (Moeller Report Volume II) at 

8 (··Bee.au-st• [Special CoUllstl Mu¢llcr] dttcnniuc-d not to make a traditional prosooutorial 

judi:;rnc:nl> I he I did nol limw ultimalc: cnnclusim,s 11hmit I I Presidtmtl I !Trump's.I 1:ondm.:t. Thi: 

cvldc.ncc [he,] obtainOO about [] P-rcsidcnt□ !Trump's] actions and intent presents difficult issues 

1h;t1 w<1uld m:t:d 1,1 he rt::-olYtXI i r[hcj wi:~ muJ; ing a ln.tditicmal pnv.,;ec:.ulmiul judgmt:nL ,'\I the 

same timie, if(he) had confidence after a thorough investigarion of the faces 1ha1 [) Preside.Jlt 

(Trnmr] de:irly did not commit o~r.rucli(\n ofju~lit:t:. (he] would .so ~•are .. Hase(I on I he fact,; 

and the. applittbJc leg.al standards, how~ver, [hej [isJ unabl~. to 1-each that judgment. 

Accor<lingly. while 1h[c] (MuollerJ (R]cporl does nol conclude that () l'resi<lenl(] ( !'rump) 

commit1td a crime, it also doe$ not cxoncmre hiin.n). Section n of Volume 11 of the Mueller 

ReporL det..lils the evidence t)btaioed duriog Special Couosel ~'It.teller's i1we.stigatio11. See 

gcncrnU, id,, Ex. D (M,.cllcr RcD<>ct - Vol,.mc II) ai 15-158. 

8. Procrdur.ll Background 

On November S, 2018) EPIC requested. imeralia, ~ c;opyof1he unred.acted verskm of 

f\,tucller Rt-f)Orl i'fom the Department purst,am to the FOIA. See E.PfC Comp!. f'j 2, 43; see also 

Rcquost Staff, Offico of Information Policy (Nov. S. 2018)) at 1-3. According to EPIC, the 

Deparlme111 "dtnlitdl EPIC'S requesl forexpe<lited pn)Ci:~iug'' .:ind .. failltJJ to m.lke a 

dctcrmination regarding £.PIC:s fOLA rcqucsr withiu tbc npplicablc time limits. ld. -n-55. 60. 

rPJC lh~n filed iL,; c .. ompluinl in this Court. Set: ltCllt'nllly i<l. 
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On Mun:h 21, 2019, 1hi: I .t:~•rx1ld pluinliffs al~,-s1,ught u 1.:ur>· c1f' !hi: unrt:dm:le<l \'t:rsiun 

of the ?vlueller Repo11 from the Oepatuuent, the Offic.z: of Attomer G.:neral of the United Statts, 

1he. l>epu1y Atl(lmi:y General ofthc:a Unil.ed $13~, and the $pedal Cc..mnsel',,: {)Ilk~ purs11:mL 10 

1he FOIA. See Leopold Pis.' Comp!. '111 I, 6; see also il!, Ex. A (FOIA Roquesi by Jason 

Leopold) at 1-3. Although the L>epanment granted the• Leopold plaintiffs• r-:ques1 for expedited 

prOOC$Sin.(!, it failed to produce the t1n,redrictcd version of the \fueller Report within th~ 

applicablt.deadlioe .. See id. ,118, 16. ·nlerelhre, on ,\pril 4, 2019. the Leopold plaintiffs Jile.d 

their Coinpluint io this Coun. Sec i:~~ncrnllr id. 

On April 22, 2019. the Coltrt 0011f.Olida1ed the-abl)Vt.>•c.aprioneJ. malle.rs as to the 

plaintiffs' demaJ1Cls for the release of tbe uoredacced version of che Mueller Repon. See Order ~t 

2 (Apr. 22, 2019), ECF No. 33. TI1c.1l:Ql1Cr, th~-p9rli~-S 1ilc<l th::-irc.n,i.s-moti<'m~ for !-umma,y 

judgment. In their respecti..-e motions fur summary judgmem, EPIC and the Leopold plaintiffs 

r~qucst that the Court condu¢t an i1t ¢am era r~.vic.w of the unrcdactcd version of the Mueller 

ReporL These rl.!quc.,;L,; ure. the suhjt:1.:t;,; urthi,; Mt!nwmnJum Opinion. 

11. STANDARD OF RBVI.E~• 

"LTheJ FOi.-\ fl:>tJUir.:;,; fodt:rnJ agt:nci~s to disdo.'it:, upun n~quc:sL hn1ml da.,;s~ uf11gt:m:y 

11;:cords u.t1kss the recotds are. co"ered by the statme's e.xe1np1ioos." Students Againn Genocide 

\'. lJ.S. fJ~p·L of Stale, 257 P.'.hl ~2g. 833 (f>.C. <:ir. 2001) (dttLion umiuc:d). (n a FOL"-. ai.:lion, 

the detendant a~ency has "lthtl burden of demonstrating thac the ,¥irh1wld documents are exempt 

from disclosure:· Boyd, .• U.S. L>cp·t of Juslicc. ,17,; F.3d 31!1. 385 (U.<.:. Cir. 2007). and the 

rtistrict court must ;·detennine rhe rnmr.er de oo,,r,," 5 U.S.C. § 5S2(ti)(4 )(R)~ ~ alM 1 J.S. Oeo•• 

of J 11s1ice v. Rep,111ers Comm. for ~t1.>ooom of tlie Press. ~89 U.S. 7•19. 755 ( J 989) (''[r)he ~OIA 

exprcs:;ly plm:e~ 1hc l:111rdcn 'on the agency lo :;,u:;;t-.1in ils uc:lfon • und directs the di:;,u;c1. coini.:;, le.> 
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the Jj!!lxk:t coun if the cutc1rt beJieves it is need-'!'d •10 mak~ a Nr.:Jponsible Je '.111Y'>'•:J d!l'Uirmma;tion 

2 UO 8.))) . 

i.1• c:ame!!'a lnsprecciorl fl12J be pru1i.i.eul::ul1• approp1'i.a.te wheti ehher 1he agency 
affidavhs are ~n;uffideml; <l~raikd to permit Jll.r•~an~ngfof Jieview of exempfiot1 
daims or tfle,re is evidence of ood faith on the p;m of tlie agency,. •,1,1he:rn me 
n 11ml:i!!-r ,t_s r w i1 hh t?I d doc um1:m IS j:4; rf! l,1 I iv,e,I y ~;m :d I, :1n d w h1?11 ah~ qi i;:p url t! t llTTi!S on 
Liu.: ,;_·1m1Li:mrn of chi.: wi1113n:hl :.locun'1f.mL's. w·1J 11f11 l'l1c p~rtill.Y.-.' i11LL·q,n.:1aL1\J1l'!l t1f 

thow ,ifoe~1mem:.. • , . TI1ese ft.\CtOI'~ i~mj f::ii, c: i~'Ctl ros rn liO;:!!. u 1id•!r 'l'llhkh jt '•"-'OU Id 
i,e error for the dmstt'ict ,cour{ :noc to r;._,view the do.:;ume,ns in camera. bm 1}1ey do 
nu:L presenl Lhe only dr.::wnsLarn:es und~r ,.,.hich Lhc dislJ:nc:l ~IJLll't ma~ do :m. As 
the· ,;:,ourt C?i;plaincd fr11 Ray v. Tul.'1,1.:-r. 587 F .2..t J l 87 (11>.C. C.ir. 19781 (p,;;r 
wriam), [i]1; .;;amei•n inspcc1i0n d.oes not aepcnd on ti fi11d1ng ,'",r ev~•n tenrat.h·e 
lindrlilg l)r hud fai lh, A juilb,re hm; dii~irt:linn lt) urJer mn i;flmeru im,pt:t;Lion. on I.ht: 
llfl5.E~ or ar1 LJHea:3 i 11.t!~. Oil ii Joubl Lhilt he w ill'ILS satisfioo beiote I Le Lakes 
respor1sibiJity for a de novo ddormfoadon ... , ]'he u1timate crilcrion i:1 sunpb' 
1hls; Vv"hc~hcr 11w di'.;tr1ct judigc hd'ic1,·c:.; theit in c;umra ·insp~ccion i'.j ne ... ,ded h, 
1 m..leli U ► muke a rt::.;pon.'ii nle de m 11.-0 LletcrrniinnLion Lm the t\1;1.im,; of excimpL ion. 

Illus.. in i::as:es m11 which a look. at dte \~jLhlleJd 1r1meriilt itself w1:,u!.J be u~lul, ··.,•1:: 
1'121',..<C! n.1 I ly appra 'l.'t.::d l 1.1 c:amtL a exruni.Bation of the with.held mi11rerhi1I by th.e trial 
court. 

(i nremat q,1orntion mrirl,::s omitted}, ll ut ~e Carter v, U S. De.µ 't of C ommer,ce, lDO f 2d 388, 

39,;;, {O.C, Cir, I 98n ,•·[L ]hit' m~rc slkgatiou of b-ad faith docs llat 111Hkrmi11•~ rl1c suffidc-ncy of 
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1,f agt:m:y mi:m:pn:sc:-n1111iu11 or bad liti1h. nor by pl.L~t otgt:m:y miscondu..:-t in other unrdu1.t:<l 

cases.'~). However. the Circuit has cautioned that disrrict COlU1S ·"should not resott to [in camc.ra 

review} mutindyon lht: theory 1ha1 •it can·t hur1.•·· R:w, 587 F.2d :ll 1195; ill Juare;r, 513 F.:M 

at 59-60 ("It i~ ttt1e t11a1 ltheJ FOlA pt0vides district coun:s the-option to conduct tn camera 

rcvic\\', bui iL l>y no means compels ltle exercist• of that option:· {Citations omiUedJJ. Instead. in 

Cfnncra review ;'is mor¢ approprillt¢ in only 1he ~xceptiOIU'll CM¢.,, Elec. Privacy Info. Ctr, Y, 

Ll.S. l)ep't ofliomeland Sec ... 384 F. Su1>p. 2d 100. 119-20 (0.0.C. 2005j (citing Nat'I Labor 

Rcb•tions. Bd-v, Robbins Tire & Rubber Co,. 437 U.S. 214. 2'24 ( 1978} and PHE, Inc, v, U.S. 

Oep't of Ju<tice. 983 F 2d 248. 252-53 (O.C. Cir. 1993)). 

Ill. ANALYSIS 

Tiu.~ Court h:.u; ~.rave c,u1ccm~ about the objc.:·tivily or the pn:,cc:,;s Lh:u prec":dcd th'-· 

public release of the red.1cted 1.:ersion of the Mueller Report and its impacts oo the Departmenes 

subscqucntjuslifications ihat its rcd3ctions of the Mueller Rcpo11 arc-authorized by tho fOlA. 

Fm the rl.!usons sc:1 l'in1h ~low, the \.nurl ~h,art:s Lh~-pluintiff~' 1.:un1.:<:rn Lhal lhc Ocpartmenl 

"dubious[ly) handl[cd) 11 the public release of,hc Mueller Report .. EPlC's Mc-m. at •10: l9£ 

aho id. ("'t\tl()mt:y (it:ncrallJ lllurr'sJ 1.1.ILrmpls lo spin the linding.-. and 1,;.m1dusions uf'the 

[Mueller) Repon have been challenged publkly by the authot ofche [Muellec] Re.port. [] 

Allumey() Cienl.!r.:.d(] (flarr's) l.:h:m:1t:lt:ri~.:itiu11 orl.hf!. [Mueller] [~]~purl h::t.~ alS(·, ~n 

c-ontrndicted dire<tly b~• the contenl of the I :-..1uellerl Report.'~); Leopold Pis.' Mem. at 9 

( .. [I ]here hav~ been seriou~ and specific accusations l>y other government onki.ds :,bout 

imrroprieties in the-[r>eps1.11menr's] h1;mdlin_gand characteri1~1tion of the [Mu~ller] Rel)On[.f'). 

Accordingl>'· the Court conclud~ that it must conduct an in camera re't·ie,w of the uncedacted 

n:r,.ion of th~ t,.,fudler Report. tn ;a.,_,;:;~s de no\'n the upplicabilil)· uf lhe p1rlicuh,r exemptions 
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duimc:d b)·· lht: Oi:pm1rnc:nl li>r wilhh(1ldi11g infonnill.inn in lhe r-.foc:llc:r Repurl pur..wml lo lht: 

FOIA. 

On tvl:m:h 2d; 201 <t only two days :1Aer ri:cdving lhe. JSI 4 ))'lge Moeller N.!!pO~ At1orney 

Generol Batt rep,esented that he was providing "a s1unm01y of [the Mut"llel' Repon·sJ 'principol 

conclusion.s:·· l)ef:s Mol., ~,. 6 (March 29, 2019 Letter)al 2. In his March 24. 2019 leiler. 

Attoriwy General Barr stated that ·•special CotmsclO [ri..,fuclJer•sJ in,·es.tigati.on did n(lt find that 

the. TrUJHP cainpaigo or aoyooe associated with it con:.pired l)I' coordioated wilh Russia in ils 

eAO,;s to )nflucoce the 2016 [United Suites) presidentinl clcci)ont id., Ex. 5 (.March '24.2019 

Letter) at 2~ and that. v,dth resp.eel to S~ial Counsel MuelJ.er~s iovie.stigatioo illll) ,1,hether 

President Trump obstrucfed justice in conneetfon with Spe;::ial Counsel Mueller"s inveS'ligation 

into Russif1'~ iutcrfon::n.:.•.c in th::-20 I 6 pn::sidc-ntial ch:c1ion, Spec.if!) Cuuusd Mueller '·n:t.'(,!:'.uizcd 

th.lt 'the evidence does oot establish th.at I I President rrrumpl \\~ involved in an underlying 

crime-related to Russian cl~tion int-:rfcrcncc. 1
'

1 id., Ex. S (March 2•1, 2019 Lcttcr) at 3. 

I lowt:vc:r, Spe.::i.ul Counsel ~,fuc::llt:r hims-ti rtonk exception lo ,.\Homey \lent:m1 rlarr's March 24, 

20) 9 letter. siating chat Attorney General Bari' '·did oot fully capture chc contcxr. nature. and 

suh:,;hmct: ol'lh[c:J LSr,i:dul Coun:-.cl"sj Ollkc:'x work und cmu:lusions/' r:PIC's Mui.. Ex. 4 

(March 27, 2019 Lener) at I, aod a ,·evk:w of the ,edacted ve1sion oftlw Mueller Report by the 

c ... ur1. resulL-:; in lhe (:c)urt·,; concurrence wi1h Spt:ci:il (:uumel Mueller·s :1.so;essmenl I hal 

Anomey General Barr dis.torted the findinss in the Mueller Reporl. Spel.':ifically, Anol'lley 

General Harr·s summary foiled to indk~1~ that Special Counsel Mucl kr .. idcnti11eU mulliplc 

oontacts-"links.' in the words of the Appt",intmenr Order-betvtccn Trump [c]Ampai~,1 ofticiaJs 

and iodi,·iduals ..... ·ith ties to the Russian gove.nlment." llef.'s MoL Ex. 0 {Mueller HeJ)l)rl­

VoJumc [) {II 66. ~lld th:il Special Counsel Mueller only coJldodcd that lhc inYestigtllion did not 
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esluhlish 11ml .. lhc:.:-c-1:uruucts im:olvetl ur n:sull.CI.I in C<K1r<lim11ion or a cunspirncy with the Trump 

[cJampaign and Russia, including with respect {O Russia p1'0viding assjstance to the [Trump] 

(c):impaign in exch~mge for any sort <.lf f.·wor.1hle lre:JJmtnl in I he fu1urc:;· bec:11.1-se 

c.oordination-thi': tenu thnt ap~rs in the Appoinunem Order-«does not lui,•e o senJ~d 

definition in fe-dcr.-tl criminal la\\·;· iiJ., Ex. U (Mueller Report - Volumij I) at 2. 66. Attorney 

Genernl Barr nlso fuiled to disclose 10 the Al)lcrict1n publfo rhflt, with respect to Special Counsel 

r-.•tu~ller·s iovestigatiori into whether Pres.idtnl T1t11Ylf) l)bst1·octOO jus.tice. Special Counsel 

r-.,fucllcr "cktcnni.nc..-d not to make 11 trn<.iitional prosecutoriaJ judgmc1,t[.] ... n:oogniz{ing] diat tl 

federal criminal aeeosation against a .siL1iog (pJreiide.nt would plae.e but'dens oo 1he (p}l'tside.nt'i 

capacity to govern aud poteotfaJly preempt co1:i.stitut.ioru-iJ processes for addressiu.g presidential 

111 isc<n)duct. .. but TlC'vCrlhdcss <li:-c.l:m.-xl that 

iflhel had confidtnce ofter a thorough investigation of the facts that I I President 
(Trump] ~!early did not ~•.ommitobstruc&ion ofju::;tice, [he) would so stale, Based 
on the facts and the-applicable Jcgal standards. how,;vcr, [he) [is] unable to rcac-h 
lhnt judg.me1u. The CYidencc [he] obtained about [] Prcsi<leotO (Truinp's] f'ICtions 
and in'l.:n1 pn:si:nL-; Jitfo:ult i:-..-.ue:; th.al pn:n:nl I him I frurn 1.:c1m:lusi\o·c:ly 
detennioing that no criminal eoaduct occuned. Accordiogly. while thle) 
[Mueller] [R]cpo11 docs not conclude tl:aar [ ] President [Trump} committed a 
crime. it also docs not cxonennc hirn. 

Id .. Ii"\:. O(f\'luelle.r Rtf)Orl-\/i)lume II} at 1-2. 

Although /\nomey General Barr con be commended for his effort to expeditiously releose 

a. suimnar)' of Special 0.)uoscl Mueller·~ principal oondusions i11 the public i11wn::st, 1be. C\)urt is 

troubled by his hurried release ot' h.is March 24) 2019 letter well in advance of when the redacted 

~·crsion of tnc r.·tuclJcr Report was uUim:itcly mad,;. available to d1c public. The spc~d by wi1kh 

;\Hurney (icncm1 rlurr relc~1.-;eJ to the: puhlic lhc ;,,umrnary ufSpi:..:ial Cc1unsd Mueller':; principal 

c.onclusions. coupled with the fuci that Attorney General Ban faikd 10 provide a rllorough 

rcpri:st:nbtLi,m uf th~ linclings set li,rth in thi: \1u.:lli:r Rcp<!rl. cuusi::s lhe C:uurt tc• que.-;1iun 
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whdhc:r /\I lumt:f Oent:ral 0111T's ink'nt was Lo creuk ;1 onc:-si<lt:J nurmtivc:. ahuul. tht: M udler 

Reporr-a 1uu·l'ative that is clearly in some ,~.sp,xts subsiantivelr at odds with the redac:te.d 

\'ero:ion oft.ht: Mueller ~epon. 

Attorney General Barr's decision to not only oonduc.t a p1e:.s conforen('t but also issue his 

April J 8, 2019 lcttcr immeUiately prior lo releasing lhe redac1cd ,·ersion oft he Mueller Heport 10 

the public on :.\.pril i 8, 2019, also ctiuses the Court concern. During his press confcr¢ncc, 

:\ttorne.y Ue!le-rJ.1 Barr inaiotaioe.d that Special Cmmsel Mue,ller's ••investigation did Hi)l e.sbblish 

lhat members of the Tn1mp [c]nmpt1fgn coospircd <.n coordinatt.xl with the Russiao g0Yer11mc11t in 

r 1 Special Counsel !Mueller) of the documents and wintesses necess..1.r}: to complete bis 

i11v~s1igsti1)11." and dcdal\.--d 1.hru. 

liin assessing I I Preside11tl I ITrump~sl actions discussed in the I Mueller I 
[K]eport. iL is imporfant to b~a:r in mind Lhc '-'<>Otexl. 1•residenl frump faced an 
unprcccdcnt¢d situation. As h¢ entered into ofli<:e. and sought to pcrfonn his 
responsibilities as (p ]resident~ federal t1gcn1s and pfOSCCutors were scrutiniziug his 
t:-un,lui.:I hdhn: um.I uflc:r laking uftii.:c:: and the cnrn.hK.:I uf ;,;,1me-uf his a:,;:mciuti:s, 
:\t the same time., there \\'as relentless spetulation in the. new"S media abl)ut ( ) 
P1\--sidcml] ITrumpts] p-crsonaJ culpability. Yet. as he said from 1bc beginning, 
there wns in foct oo C<.)Husion. And ns the [Mueller] [R]eport i:tcknowkdges, there 
is suh.•aantial t:Yi<lt:m:c: lo sJmw Lhat l J Pn:sicfonl [Trump) wai frLLilrilltxl and 
angered by a sincere beliel'thal the i,westigatioo w-a.~ uoderinini,1~ his p1-t.sideocy. 
prope.lled by his political opix,oems, and fueled by illegaJ leaks. Nonetheless, 1he 
White House folly cooperated with f l Special Counseln fMueller's] 
im•c:sligatfon. providing unfellered ~u:c~~<: to c:imp:tign :md While Ho11!>t: 
dtlCurn~111~ <li,cc1ing i,;Cni(.)r aides tc) testify freely, and :t.:iM•rting 110 privilege 
c.Jainl$. And at th~ same time, [ ] President [T,·ump] took no oc1 that iJl fact 
deprived ( I Special Counsel IMuellerl of the documents aod witlle§es necessary 
to complele his in•restigalion . .A.part from whclher the ~lets were ubstrm:tiv1:. this 
c.vidcnce of non-corrupt motives weighs hea"ilY again:,t aur alkgation that ( ] 
Pt'C$ident [Trun1p] btid ti COITupt i.ntcnt to obstruct the invesligtition. 

:\ttorne.y Uene,ral Willia.Ill P. Barr Deli"·e,-s Rem.a,ks t)O the Re.tease of the Rc:pl)1'l on the 

lnvestigution into Russian Intcrfcrcnc<.: in the 2016 Presiclcothd Election, U.S, Or,:p't of Jllo;tice. 
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hUps:/.1www.ju;\tkc:.gov.'np<1.+'spi:~J1/i.1llorni:y-gc:m:rul-willi1U1l-p-hurr-<leli,,ers•remarks-rde.tsc-

report•investigatio1Muss.ian (last visited Mar. 5, 2020). Sirnilru sratemems were made in hii 

April 18, 2()1~ lelter. See l~f.•~ Mot.. t-:x. 7 (April 18, 20IQ Letter) at 1-:} (:;tatin,g lhat $pedal 

Counsel Mueller's ''bonom.Jine conclusion 011 lhe question of so.called 'c.olluiion' [wai] lthm] 

(t]hc invesligatioa did not establish that members of the Trump [c]ampaign conspired or 

eoordinntcd with the Russ.inn government in its elcctjc:m in1crl¢r¢0Ce activities" and that '"the 

e.vide.oce set fo11h in the (] (Mueller] (R]epo1t was rootl sufficieot to establish that J l l•resideot 

[Trunlp] comrnittt.xl an obstruction-ot:juslio: offense''), 

Ai 1«)ll.'d earliet. the Courl has reviev.:ed the redaci:ed ,,er.~ion i)fthe M\Jell~•· Repor1. 

Attorney General Barr)s representations made during bis /\pril J.S, 20L 9 press conference, and 

AtUm1c.y G1.•nc.ra1 Burr's April t 8. 20191::ttcr. Ami. the. Cuu11 caunot n:cuucilc cc.rtain public 

representations made by t\ttor11ey General .0...1rr with the findings in the Mueller Repon. The 

incousislcnc-ics between Att<imcy G:ncral Barr's statements, made• al a timc-wh~n the public did 

nnl hm:e .u.:ce.,;s (u lhc: rc:dm.:lcxl \·CTl>ion of'the Mueller Rcp<1rt 1011:;.,,;c:s.-. lht \·c:mcityol"his 

statements. ruld portions of the rodactcd version of tbc Ylucllc1 R.cp<irt that contlicc with those 

sli1lt:mc:11L,; cau.,;e the: Coun lo :--criuusly quc:slion whdh<:'r /\ nomc)• C.c:nernl 11.arr rnude 11 

calculated aneJnpt to influence public discourse about the Mue.Jkr Repoct in favot of rresident 

l'rump despil~ cer1:1in findings in lh~ redacle.-1 ,,~rsion of the Mueller Keporl lo the conlmry. 

The!.e circumstances senerally, and Attorney Geneml &irr·s lack of cruldOl' specificolly, 

caJI into question Attorney UeoeraJ Ban'scrcdibiliL)' and in L.um. the Uepartmcnfs 

represent"tion thnt ''all oftbc int◊nnfltfon redacted from the version of the [Moeller] Report 

relea~d by [ l Attonley UtoeraJ fBarrl" is 1>rottcced frolll disc.losurt. by lts claimed FUJA 

cxcmplions. Brinkmann Deel. 1111 (cmplulsis udded). [n ihe Court's view, Attonu.:)· Gc11eral 

JQ 
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~ law 01· by compelling law en.foJcemem. natior1al secwh1·, or personal privacy ime1~s.ts" 

ti:.x. 7 (Apri I rn. :Z(n 9 L-eLL~r) 1;1L 3. a'tld h 'Would bt disingenuous for the Court. 4o \.Xmdu.tie that the 

F'O[A exemptions. mirror the redactf.ons. made pursuant to Attome?.r Ge:nr-m1] Ban\; g1.1 idi:mce. 

:;uppon ~ 01· at the ,. ery least to not unden-nilne. ;\ r.to mey Oener~ I BatT' s l}lJbJic smtem~s. and 

•~,•bother tl:i,;: Dcpartlncnt on.gaged. in post-hex: rational.iza.llion to justify Ai:to.r1.i,cy G~ncral B~1f s 

11Jc5pik •;\·ha1. th-o Court has. ju.1st outlined. the lJcpmtmcn1 non.,.:;thclcss daurns ~hftt·li1c 

,con1Jat11ed in If the Departmc: nt' s declai:ar:ion J fa ,coo1::radicted by o~h~r evidence in tb~ reoord. •~ 
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lhc-,\ ir r:mcc Y. Rose: .. 425 t:.S. 352, 361 ( 1976) (in!c:ruul (jUOl.uJion murk" timittcll), und to 

pl'O\'ide •'a nwa1u fol' ci1ju.ns to know \Yhat their falovem,nent is up to,» Nat'J Archivits & 

Records Adm in. v. F:1vi~h, 54 I U.S. 157. 171 (:?Uc).1){imcm:tl c1u1.1t.t1.ion m:ni;s rnniued). ;\$ this 

Circuit hos notOO., ··congress \\'flS all coo aware of the liJ1tnumetabJe limes that ogl'ncies hod 

withheld in format.ion under prior Jaw only to ~over up ~mbarrassing miswke.s or irregutariti;:s[:I 

[and the] FOlA was designed to prevent. such incidents{.]" Wnsh. Pos1 Go, v. l,:.S. Dcr't oi 

Health & t-lwrian Ser-_·s .. 6901-·.2d 252. 264 (l).C. Cir. IY~2}{first alteration in origioal)(inte1•oal 

quotfltion m{lrk.s oroiUcd). The FOlA )s policy <.if broad disclosure of govcmmcn1 doclm.1cnts nol 

011ly "gi,·t(s] citizens ruxess lo the iofo11nalio11 on the bal\is of v,hic.h go .. ·ernine1u ag.encies make 

their decisions. tbtreby equipping the populace to ev:lluatf! and c1iticize those decisions,·~ 

f\.,f.:.Gchcc v. Cent. lutdlig.cntc Ag_cnty, 69'7 F .2d I 095, I I 08-09 (D.C. Cir. I 9S3): S(."-C ~11::.o 

t-a\'ish. 54 l U.S. ilf 17 l 72 ("This pbrnse. should not be dismissed as a convenient formalism!: I 

(i]t ddincs a stmoturaJ n¢ccssity in a real dcmocra~y.''}: Wash. Post Co .. 690 F .2d at 264 ("[T]hc 

purpose- nr I Ilk!) f-OIA is !ti pc:rmil the puhlil: I•> dt:l:ide for il-«:::11. ,,,,hcfht:r i;1>,•emm~111 Ul:-li<m is 

prop<",1' .... ). but also ·•cnsurc[s] an informed citiZ\'111)'. virnl to the fimctioning of a dcmo<"ratic 

soc.it:t)'. nei.::dt:d to 1.'.hed again.,;t t.:orruption and to hold the g.uvemor.. at.x:ounlnhle lo tht: 

govemed," Nafl LaOOt Relations Bd .. 437 U.S. ar 242; see also En\'ll. Pl'Ot. Agency v. Mink, 

{I HI U.S. 73, I 05 ( I 97;:i) (l>ouglas, ,I.. di~tmting) (charal:leri:,ing the philmophy ol' the V<)IA :t:­

•'[t]h~ generation that made the notion thoug.hc secrecy in p.ovemnwot one of the insmunems of 

Old World lyranny and committed itself to the ptindple that a d~mocr-Jcy cannot function unkss 

the people tire permitted t('l know wht1t thtir government is up to"). 

Here .. allhough it is with great Ct)llSLe.rnation. Lrue to th-e oalh thal tht UJlder:.igned took 

upon becoming tl fodcrnl judge. aud th4.; ncod fot the American public; to htwc faith in the judiciul 
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pnx:e:-..'i, <.:1ms.i,li:ring thi: ~mJ in lhis cm.c, the Courl mu.,;t umdudt: thut tht: ocliun:; uf Al.lorney 

Go:ne.ral Barr and his represe.mations about the ~tueller Repolt preclude the Court's acceptance. 

llf Ille v:,lidi1y of'lhc I >ep:1rtmen1 ·s red:,t.:l.ions whhllllt it.':> im.lependent verific:alkm. Adherence 1;(1 

1he FOlA 's objective of keeping the American public infouned of what its so\'ernment is up 10 

demands nothing Jess. Ac,•.cordingly. the Court will conduct an inde~ndenl r~view of1hc 

u.nrodactcd version oflht Mueller Repor1 to dc1cm1ine whether it concurs with the Departmcnt•s 

dete.rmin..uion chat the red.:ictioos or the Mu.tiler Report are atithoriz~d by the FU IA ~e.m1}ti,)llS 

upon which the Dci,artrncnt relics. 

IV. CO.''<CLUSION 

For the foregoing r~risons.1 the Court concludes thtlt it must gram in part and den;· without 

pr{"judioc i11 111:1.rL tl1'" plainliff.,:;' m()tions. Sri-.-x-ifit:ally. the Court n)u~t ~.rant lhe plai111iffs' 

motions to the extent they seek in cam~r:t review of the unredacted ,..ersio1t oftne J\,1ueUer Repon 

and deny without prejudice the plaintiffs1 motions in all other r\."Spec•ts. The Court further 

rnndudes thal it must deny without p~judict: the Ot::p.irfmcnfs rnulion ri)r surnmm·y judgmc:-nl 

and directs the Dcpartlncm to submit the unrcdactcd version of the Mueller Report to the Court 

IC1r in i.:umcru rt:\'ic:w. I 1; uflcr rc:,·icwing the unrcduct.c:d vc:-r.;i,m of lhc: Mm:llc:r Rep1>rl., lhe Cuurl 

con~h1d.es that all of the information has been app,·opriately withheld mlder the claimed FOlA 

txt:mpl iuns, ii will issut: a supplemaital l\'kmor;mdum Opini,m ;md Or(lt:r gr.mting lhe 

DepartmenCs motion for summary judgment ou that ground and denyiag the plnintirtS.' cross4 

motions. On the, other hand. if the, Court concludes after its in camera N\'iew that any ofihe 

redncted int()munio1\ wns in.approprimely withheld, it will issue a supplemenrnl t-.·femorandum 

Opinio11 and Otder tJiat comports with that finding. 

22 
j)VERSIGHT 



F20-00086  000544 DOJ-20-1871-C-000284

so OR.DP.RED L ;_ ~ 1h da. I ~r Mun::11 2ff21l.. 3 

AMERICAN 
PVERSIGHT 

23 



U.S. Senate Committee on the Judiciary
Ranking Member Dianne Feinstein
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April 17, 2020 
 
Jeffrey R. Ragsdale     The Honorable Michael E. Horowitz   
Acting Director and Chief Counsel  Inspector General 
Office of Professional Responsibility  U.S. Department of Justice 
U.S. Department of Justice    950 Pennsylvania Avenue, NW,  
950 Pennsylvania Avenue, NW   Washington, D.C.  20530 
Washington, D.C.  20530     
 
Dear Mr. Ragsdale and Mr. Horowitz: 
 

We write to express concern about statements made by Attorney General William 
Barr regarding the firing of Intelligence Community Inspector General (ICIG) Michael 
Atkinson.  In defending the President, the Attorney General misstated key facts.  This is a 
disservice to ICIG Atkinson.  It also raises broader questions about whether Attorney 
General Barr is following Department policies and rules of professional conduct that 
demand candor and impartiality from lawyers, particularly those who serve the public 
trust.  

 
In a recent press interview, Attorney General Barr said that ICIG Atkinson had 

“ignored” guidance from the Department of Justice that “he is obliged to follow”—
namely, a determination that the Ukraine whistleblower’s complaint should not be 
transmitted to Congress.  [Fox News 4/9/2020]  Thus, according to Attorney General 
Barr, the President “was correct” and “did the right thing” by firing ICIG Atkinson.     

 
In fact, ICIG Atkinson did not transmit the complaint or reveal its contents to 

Congress.  Rather, after determining that the Ukraine whistleblower complaint involved 
an “urgent concern,” he forwarded it to the Director of National Intelligence (DNI) as 
required by the Intelligence Community Whistleblower Protection Act.  [50 U.S.C. 
§ 3033 (k)(5)]  When ICIG Atkinson and DNI Joseph Maguire then disagreed on whether 
to transmit the complaint to Congress, ICIG Atkinson followed the law and notified 
Congress of this disagreement.  [50 U.S.C. § 3033 (k)(3)(A)(i)]   

 
Moreover, the Attorney General gravely misrepresents the legal opinion issued by 

his own Department concerning the complaint.  When the Office of Legal Counsel 
opined that the complaint did not qualify as an “urgent concern,” it only stated that the 
law did not require DNI Maguire to forward the complaint to Congress.  [OLC Op. 
9/24/2019]  The opinion left DNI Maguire with the discretion to do so, and it was 
ultimately DNI Maguire, not ICIG Atkinson, who transmitted the complaint to Congress.  
[HPSCI Tr. 9/26/2019]  According to DNI Maguire, ICIG Atkinson “followed the law 
every step of the way.”  [HPSCI Tr. 9/26/2019]  And his summary termination by the 
President may have violated the law.  [Bipartisan Letter 4/8/2020; see also 50 U.S.C. 
§ 3033(c)(4)]   
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This is not the only time that the Attorney General has misstated the facts in 
defense of the President.  In the same interview where he falsely portrayed ICIG 
Atkinson as insubordinate, Attorney General Barr also asserted that the FBI opened its 
2016 investigation into the Trump campaign’s ties to Russia “without any basis.”  To the 
contrary, the Department’s Office of Inspector General concluded that the FBI had a 
legitimate legal and factual basis to investigate the Trump campaign’s ties to Russia.  
[OIG Report 12/9/2019] 
 

Attorney General Barr has also repeatedly mischaracterized key aspects of Special 
Counsel Mueller’s findings in letters to Congress and public statements.  In a recent 
opinion examining these “misleading” statements, D.C. District Court Judge Reggie 
Walton found that Attorney General Barr had “distorted the findings in the Mueller 
Report,” causing “the Court to seriously question whether Attorney General Barr made a 
calculated attempt to influence public discourse about the Mueller Report in favor of 
President Trump.”  [Elec. Privacy Info. Ctr. v. United States Dep’t of Justice, No. CV 19-
810 (RBW), 2020 WL 1060633, at *8-9 (D.D.C. Mar. 5, 2020)]  Judge Walton’s finding 
that Attorney General Barr may have intentionally distorted facts to further the 
President’s interests warrants your attention.   

 
It is critical that the American people have confidence in the work of the Justice 

Department, which requires that all of its employees—and most importantly, the 
Attorney General—be truthful and impartial.  Accordingly, we request that you 
investigate whether Attorney General Barr’s statements in matters involving the interests 
of the President violate applicable Justice Department policies and rules of professional 
conduct.   

 
We appreciate your prompt attention to this request.  

 
Sincerely, 

 
     Dianne Feinstein                                              Mark R. Warner 
     Ranking Member                                             Vice Chairman 
     Senate Judiciary Committee                            Senate Select Committee on Intelligence  
 
cc: The Honorable Lindsey O. Graham 
      Chairman, Senate Committee on the Judiciary  
 
      The Honorable Richard Burr 
      Chairman, Senate Select Committee on Intelligence  
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May 8, 2020 
 
 

Mr. Michael E. Horowitz     Mr. Jeffrey R. Ragsdale 
Inspector General       Acting Director and Chief Counsel 
Office of the Inspector General    Office of Professional Responsibility 
U.S. Department of Justice     U.S. Department of Justice 
950 Pennsylvania Avenue, NW    950 Pennsylvania Avenue, NW 
Washington, D.C. 20530     Washington, D.C. 20530 
 
 
 
Dear Inspector General Horowitz and Director Ragsdale:  
 
 We write to request that you immediately open an investigation into the Department of 
Justice’s unprecedented decision to drop charges against former National Security Advisor 
Michael T. Flynn, as well as the Department’s pattern of politicized decision making. As you 
know, Flynn twice pled guilty to lying to federal investigators and repeatedly admitted his guilt 
in court. The Department’s decision thus appears to be based solely on President Trump’s clear 
desire to shield his political allies from responsibility for their actions and to reject the clear 
reality that his Administration broke the law in its effort to obstruct legitimate investigations into 
its conduct. If this decision is not investigated, it poses a clear and present threat to the rule of 
law. 
 
 In January of 20117, Michael Flynn lied to federal investigators about contacts with the 
Russian government. He did so despite investigators giving him multiple opportunities to correct 
his statements and despite the fact that investigators were examining serious accusations of 
Russian interference in U.S. elections and Trump Administration complicity in that interference. 
Specifically, Flynn falsely denied that he had encouraged Russian Ambassador Sergey Kislyak 
to delay responding to U.S. sanctions against Russia, implying that the Trump Administration 
would take a friendlier approach to the Putin government than had President Obama. 
 
 On December 1, 2017, Special Counsel Robert Mueller announced a plea bargain with 
Flynn under which Flynn admitted to “willfully and knowingly” making false statements to 
investigators that “impeded and otherwise had a material impact on the FBI’s ongoing 
investigation into the existence of any links or coordination between individuals associated with 
the [Trump] Campaign and Russia’s efforts to interfere with the 2016 presidential election.” 
Pursuant to that agreement, Flynn was not prosecuted for other federal crimes he may have 
committed, provided he cooperate with investigators in their ongoing probe into the Trump 
Administration. It was reported that Flynn had been in contact with senior members of the 
Trump Administration about his clandestine communications with Russia but had lied to others 
within the Administration, including Vice President Mike Pence, potentially opening himself up 
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to blackmail. Despite being warned about Flynn’s lies, however, President Trump acted to 
remove Flynn only when his actions became public. 
 
 Flynn‘s sentencing was deferred as Judge Emmet Sullivan expressed concerns that the 
gravity of Flynn’s crimes might deserve a more serious penalty than the government had initially 
requested. As President Trump made clear that he was inclined to support allies who broke the 
law to cover up the president’s own misdeeds, Flynn became less cooperative with federal 
investigators. Ultimately, his defense lawyers began to echo President Trump’s rhetoric, 
claiming without evidence that their client had been set up. 
 
 The facts of the Flynn case are clear. Flynn broke the law. The Justice Department’s 
claim that it would be unable to prove Flynn’s lies were “material” to their investigation defies 
belief. Flynn lied about contact with Russia at the beginning of an investigation into Russian 
coordination with the Trump Administration. He took this dangerous step because he knew that 
the truth would lead investigators to evidence of his own criminal conduct and potentially to 
evidence of crimes committed by other members of the Administration. If powerful individuals 
can lie to investigators with impunity, law enforcement will be unable to protect the public. 
 
 Any reasonable American witnessing the actions of the last several weeks must seriously 
question whether the Department of Justice can any longer claim its proud tradition of 
professionalism and independence from political influence. First, President Trump criticized the 
Flynn investigation based on misleading descriptions of Flynn’s investigators’ actions. After it 
became clear that no reasonable judge – and certainly not Judge Sullivan – would accept 
President Trump’s claims, the president indicated that he might pardon Flynn but hoped that 
something would happen first to relieve him of that decision. Then the Department dropped its 
charges, in a filing signed only by a political appointee who President Trump has not even 
bothered to submit for Senate confirmation. Every career prosecutor involved in the case 
declined to participate in this mockery of justice, and no Justice Department official or outside 
expert can find a precedent for such a blatant abdication of the Department’s responsibilities. 
 
 This latest outrage is part of a pattern. First, Attorney General Barr misrepresented the 
outcome of the Mueller investigation while withholding the actual Mueller report from the 
American people. Since then, Barr has eagerly investigated the investigators of President Trump 
while ignoring the Trump Administration’s own wrongdoing. At times, the link between 
President Trump’s tweets and Barr’s actions has been so tight that even Barr has urged the 
president to be more circumspect.  
 
 This politicization of the Justice Department cannot be allowed to continue without 
scrutiny. We ask that you immediately open an investigation into Justice Department policies, 
procedures, and practices related to politically sensitive prosecutions. As part of this 
investigation, we ask that you determine why the Department chose to drop its charges against 
Flynn, why no career prosecutor joined in that decision, and what role Attorney General Barr and 
President Trump played. The American people deserve to know whether the Justice Department 
has become a tool of political manipulation. 
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United States Senate 
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SHELDON WHITEHOUSE 
United States Senate 
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From: no-reply@usdoj.gov on behalf of Department of Justice via Department of Justice
To: OPR Intake Form
Subject: Form submission from: How to File a Complaint with the Office of Professional Responsibility
Date: Friday, September 4, 2020 1:46:38 PM

Submitted on: Friday, September 4, 2020 - 1:45pm EDT
Submitted to: Anonymous
Submitted values are:

Name of person seeking OPR's action (Complainant): Ms.
First: 
Middle: 
Last: 
Suffix (if applicable):
Complainant Type: General Public
Inmate/Detainee Number:
Other:
Company/Organization:
Complainant mailing address: 
City: 
State: 
Zip: 
Complainant email address
Complainant phone number: 
Complainant fax number:
------------------------------------------------------------------------------
 

*If you are filing this complaint as a legal or other representative of the
Complainant, please provide the following information:*

Name and title of the filer:
First:
Middle:
Last:
Suffix (if applicable):
Your preferred mailing address:
City:
State:
Zip:
Your email address:
------------------------------------------------------------------------------
 

*Information about the DOJ Attorney or DOJ Law Enforcement Official You Are
Complaining About (Subject)*

Name of the person(s) you are complaining about (Subject): Mr.
First: William
Middle:
Last: Barr
Suffix (if applicable):
Subject's Job Title: DOJ Attorney (Non-AUSA)
Other:
Company/Organization:
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Location of Subject's Office: Main justice
Does your complaint involve more than one person? No
 

------------------------------------------------------------------------------
 

*Information about your complaint *

What are the actions, events, or allegations that you are reporting to OPR?
(e.g., attorney misconduct, Whistleblower retaliation, Giglio/Brady
violation, etc.): Attorney Misconduct
When did the incident occur?: Tue, 09/01/2020
*Please provide a brief description summarizing the:**

  * reason(s) for your complaint including the details, actions, events, or
    allegations,
  * case names,
  * potential witnesses and their involvement,
  * where the incident occurred,
  * how the incident occurred, and
  * any corrective actions already taken
  * For *Whistleblower complaints only* – describe the personnel action(s)
    that occurred or failed to occur because of a protected disclosure: (an
    appointment, a promotion, an action under 5 U.S.C. Chapter 75 or other
    disciplinary or corrective action; a detail, transfer, or reassignment; a
    reinstatement; a restoration; a reemployment; a decision about pay,
    benefits or awards, concerning education or training if the education or
    training may reasonably be expected to lead to an appointment, promotion,
    performance evaluation or other action described in 5 U.S.C. § 2302
    (a)(2); a performance evaluation under 5 U.S.C. Chapter 43; a decision to
    order psychiatric testing or examination; or any other significant change
    in duties, responsibilities, or working conditions.)

Please provide a brief summary of the complaint:
In an interview with Wolf Blitzer, on CNN, Attorney General Barr was asked
whether it was illegal for President Trump to encourage voters to vote twice.
   AG Barr responded that he did not know the laws of each state. That
response
with irrelevant and a misrepresentation. He could have opined, and should
have, on federal law. As the AG, he engaged in a deceitful misrepresentation
by not providing a complete and forthright answer to the question, thereby
misleading viewers, the public.
The AG, as all DOJ lawyers, must comply with the relevant bar rules, which
prohibits such misconduct.
Certification and Signature (Enter your initials here to certify and sign
this form.)

The results of this submission may be viewed at:
https://www.justice.gov/node/1019501/submission/12609816
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From: no-reply@usdoj.gov on behalf of Department of Justice via Department of Justice
To: OPR Intake Form
Subject: Form submission from: How to File a Complaint with the Office of Professional Responsibility
Date: Wednesday, September 9, 2020 3:48:42 PM

Submitted on: Wednesday, September 9, 2020 - 3:46pm EDT
Submitted to: Anonymous
Submitted values are:

Name of person seeking OPR's action (Complainant): Mr.
First: 
Middle:
Last: 
Suffix (if applicable):
Complainant Type: General Public
Inmate/Detainee Number:
Other:
Company/Organization:
Complainant mailing address: 
City: 
State: 
Zip: 
Complainant email address: 
Complainant phone number: 
Complainant fax number:
------------------------------------------------------------------------------
 

*If you are filing this complaint as a legal or other representative of the
Complainant, please provide the following information:*

Name and title of the filer:
First:
Middle:
Last:
Suffix (if applicable):
Your preferred mailing address:
City:
State:
Zip:
Your email address:
------------------------------------------------------------------------------
 

*Information about the DOJ Attorney or DOJ Law Enforcement Official You Are
Complaining About (Subject)*

Name of the person(s) you are complaining about (Subject): Mr.
First: William
Middle:
Last: Barr
Suffix (if applicable):
Subject's Job Title: Other ( Please specify below)
Other: Attorney General of the United States
Company/Organization:
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Location of Subject's Office: Washington DC
Does your complaint involve more than one person? No
 

------------------------------------------------------------------------------
 

*Information about your complaint *

What are the actions, events, or allegations that you are reporting to OPR?
(e.g., attorney misconduct, Whistleblower retaliation, Giglio/Brady
violation, etc.): DOJ Law Enforcement Agent
When did the incident occur?: Wed, 09/09/2020
*Please provide a brief description summarizing the:**

  * reason(s) for your complaint including the details, actions, events, or
    allegations,
  * case names,
  * potential witnesses and their involvement,
  * where the incident occurred,
  * how the incident occurred, and
  * any corrective actions already taken
  * For *Whistleblower complaints only* – describe the personnel action(s)
    that occurred or failed to occur because of a protected disclosure: (an
    appointment, a promotion, an action under 5 U.S.C. Chapter 75 or other
    disciplinary or corrective action; a detail, transfer, or reassignment; a
    reinstatement; a restoration; a reemployment; a decision about pay,
    benefits or awards, concerning education or training if the education or
    training may reasonably be expected to lead to an appointment, promotion,
    performance evaluation or other action described in 5 U.S.C. § 2302
    (a)(2); a performance evaluation under 5 U.S.C. Chapter 43; a decision to
    order psychiatric testing or examination; or any other significant change
    in duties, responsibilities, or working conditions.)

Please provide a brief summary of the complaint: I would like to file an
official complaint concerning misconduct by the Attorney General of the
United States, William Barr.  He is using taxpayer money to defend President
Trump against a defamation lawsuit brought by E. Jean Carroll. This is
extremely unethical and against DOJ policy.  Does the DOJ ethics department
still exist?
Certification and Signature (Enter your initials here to certify and sign
this form.): 

The results of this submission may be viewed at:
https://www.justice.gov/node/1019501/submission/12652136
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tinittd ~tetrs ~tnatr 
W/\SHINGTON, DC 20510 

The Honorable Michael E. Horowitz 
Inspector General 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Mr. Corey R. Amundson 
Director and Chief Counsel 
Office of Professional Responsibility 
U.S. Department of Justice 

May 6, 2019 

950 Pennsylvania Avenue, N.W., Suite 3266 
Washington, D.C. 20530 

Dear Inspector General Horowitz and Director Amundson: 

We write to request that the Office of the Inspector General and the Office of 
Professional Responsibility open an investigation into whether Attorney General Wmiam Bal'l' 
and members of his team had any improper communications with the White House about 
ongoing investigations related to Special Counsel Mueller's investigation into Russian 
inte1ference in the 2016 Presidential election. 

As you know the Special Counsel referred 14 cases to other components of the 
Department of Justice for ftuther investigation. The captions of these 14 cases are redacted 
tll1der the heading ''Harm to Ongoing Matter" in Appendix D of the Special Counsel's Report. 
In the May l, 2019 hearing on Lhe investigation before the Senate Judiciary Committee, 

enator Blumenthal asked Mr. Barr if he had any conversations with anyone in the White 
House about any of these investigations .. His response was that he did not recall having any 
"substantive discussion" with th White House about these matters. When pressed further and 
asked if be had any non-substantive discussion with anyone at the White House, however, Mr. 
Ban said, "It s possible a name of a case was mentioned." 

lt would be highly inappropriate if Mr. Barr did in fact share case names with and by 
defauJt revealed the identity of, any defendants in those cases to the White House, particularly 
given that those same cases have been shielded from public view in the Special Counsel's 
report. As Mr. Barr's own explanation for his redactions of the report indicate, revealing this 
information could "interfere" with these investigations. Moreover these ongoing matters could 
implicate the conduct of individuals jn the White House, including the president, his family, 
and his business associates, Tndeed, we have reason to think that in one such case being 
pursued by the U.S. Attorney for the Southern District ofNew York United State v. lvfichael 
Cohen the president has been implicated in directing a criminal conspiracy lo violate 
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campaign finance law. Sharing information about the investigations with the president, his 
lawyers, or even White House lawyers, wouJd be highly inappropriate and potentially harmful 
to the resolution of those investigations. 

We urge you to open an investigation into whether any imprnper communications 
occurred between the Department of Justice and the White House wlth respect to the Special 
Counse]'s investigation, particularly with respect to these 14 cases. Specifically, we request 
that you investigate whether Mr. Barr revealed any names of any of the 14 cases refen-ed by 
Special Counsel Mueller, or the defendants in those cases. to the Wbite·House, as bis 
testimony befo1·e our Committee indicated. As part of this investigation, we urge you to probe 
which 11ames Barr revealed to the White House, to whom he revealed this information, whether 
any other details about these cases were discussed with individuals in the White House, 
including the president, the nature of those details, with whom they were discussed, and when 
they were discussed. 

Thank you for your attention to this impo1tant matter. 

Sincerely, 

l&Grta~£~d/' 
United States Senate 

United States Senate 
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United States Senate 
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CHARLIE CRIST 
13TH D1srR1cr, FLORIDA 

www.crist.house.gov 

215 CANNON HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515 
(202) 225-5961 

696 1ST AVENUE NORTH, SUITE 203 
ST. PETERSBURG, FL 33701 

(727) 318-6770 

((ongrei)i) of tbe mtntteb ~tatei) 
1!,ousc ot ll\cprescntatibes 

wmlasbington, 11\<lC 20515-0913 

May 23 2019 

The Honorable Michael E. Horowitz 
Inspector General 

Corey R. Amundson 
Director and Chief Counsel 

APPROPRIATIONS COMMITTEE 
SUBCOMMITTEES: 

DEFENSE 

COMMERCE, JUSTICE, SCIENCE 

ftNANCIAL SERVICES AND 

GENERAL GOVERNMENT 

SCIENCE, SPACE, AND 
TECHNOLOGY COMMITTEE 

SUBCOMMITTEES: 

SPACE AND AERONAUTICS 

ENVIRONMENT 

U.S. Depaiiment of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 

Office of Professional Responsibility 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW, Suite 3266 
Washington, D.C. 20530 

Dear Inspector General Horowitz and Director Amundson: 

I write today about misleading and inaccurate statements made by Attorney General William P. 
Barr during his testimony in front of the House Appropriations Committee on April 9, 2019. In 
light of his testimony, ai1d subsequent reports contradicting that testimony, I respectfully request 
that the Office of the Inspector General and the Office of Professional Responsibility 
immediately begin investigations into Mr. Barr's conduct. 

During the hearing, I asked Mr. Barr about his conclusions ai1d interactions with Special Counsel 
Robe1i Mueller and members of his tean1 as I tried to discern how Mr. Bai-r was able to 
conclusively state that President Trump did not commit obstruction of justice. 

Below is the transcript of my exchange with the Attorney General: 

CRIST: 
Okay. Reports have emerged recently, general, that members of the Special Counsel's 
team are frustrated at some level with the limited information included in your March 
24th letter, that it does not adequately or accurately, necessarily. portray the rep01i1s 
findings. Do you l now what they are referencing with that? 

BARR: 
No, T don't-

However, the Washington Post ai1d the New York Times later repmied that Mr. Mueller wrote 
Mr. Barr twice because he was concerned that Mr. Barr's public statements "did not fully capture 
the context, nature, and substance' of the investigation 1• Additionally, Mr. Mueller was 
concerned that Mr. Barr's public statements undermined"[ ... ] public confidence in the outcome 

1 htt ps ://www. wash i ngton post.com/world/nation a I-secu rity/m uel !er-complain ed-tha t-ba rrs-I etter -did-not­
capture-con text-of-trump-pro be/2019 /04/30/ d 3c8 fd b6-6b 7b-11e9-a66d-
a 82d3f3 d96d5 story.html?utm term-=.b9541dc390ae 
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of the investigation." 2 Mr. Mueller feared that n~isinformalion released by Mr. Barr was 
skewing the repo1t and muddying facts. 

Mr. Barr's continued insistence that his statements were not misleading during his testimony is 
particularly egregious considering his previous experience serving as Attorney General. Mr. 
Ban's Oippant responses ignore the gravity of this investigation and its impact on our nation and 
national security. Congress depends on truthful information in order to make informed 
decisions. As the chief law enforcement officer in the nation, Mr. Ban's allegiance is not to 
President Trump but to the American people who deserve transparency and truth. 

T look forward to hearing from your offices regarding this request. 

Charlie Crist 
UNITED STATES CONGRESSMAN 

2 https://'Nww. wash 1ngton post .com/worid/nat,ona I-security /muellN•com pla ined-tllat-barrs-1 etter-did-not­

capture-con text-of-tru m p-probe/2019/04/30/d 3c8fd b6-6b 7b-1 le9-Cl66d-
a82d3f3d.96d5 story.htm l?u trn term.:::.464f3f4 737 e2 
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December 5, 2019 

The Honorable Jeffrey Ragsdale 
Acting Director ·and Chief Counsel 
Office of Professional Responsibility 
U.S. Depmtment of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 

Dear Acting Director and Chief Counsel Ragsdale: 

We write to ask that you open an ethics investigation into Attorney General William Barr's 
recently revealed decision to approve an illegal, bulk smveillance program that collected billions 
of records of Americans' telephone without conducting any legal analysis of the program. 

On March 28, 2019, the Depaitment of Justice (DOJ) Office of Inspector General (OIG) 
published a report identifying serious problems with a two-decade long Drug Enforcement 
Administration (DEA) bulk data collection program, As Attorney General in the Bush 
Administration in 1992, Mr. Barr provided approval for the DEA to use its subpoena authority 
(21 U.S.C, 876(a)) to obtain, in bulk, records of all phone calls between Americans in the United 
States and people in countries of interest to the DEA. As the OIG noted, the program "involved 
the collection of telephone call records for billions of telephone calls from the United States to 
many different countries." 

The OIG "found no evidence that anyone in the Department of Justice or the DEA prepared a 
comprehensive legal analysis of [the program], particularly the use of administrative subpoenas 
to amass a bulk collection of telephone metadata, prior to the program being established." The 
OrG found that this failure '"u·oubling" because of the "uniquely expm1sive use of 876(a) to 
collect data in bulk without making a prior finding that the records were, in the language of that 
statutory provision enabling DEA's subpoena authority, 'relevant or material' to any specific 
defined investigation." The OIG further noted that the use of administrative subpoenas for bulk 
collecti011 was "not consistent with DEA's normal practice" and emphasized that there were 
"significant legal issues" that were never examined. Finally, the OIG identified specific U.S. 
Supreme Court and Ninth Circuit case law "clearly suggesting potential challenges to the validity 
of the DEA's use of Section 876(a)" to conduct bulk collection. 

Mr. Barr's authorization of this sweeping surveillance program without requiring, at minimum, 
an appropriate legal analysis, was not consistent with his oath to support and defend 
the Constitution and it likely amounted to professional misconduct. Attorney General Barr knew, 
or should have known, that neither statutory law nor federal case law permitted the DEA to 
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sweep up, in bulk, billions of records of Americans' telephone communications. We write to ask 
that you open an investigation into the authorization of this recently-disclosed illegal, bulk 
surveillance program that collected billions ofrecords of Americans' telephone calls without 
conducting any legal analysis of the program. 

Thank you for your attention to this important matter. 

~den 
United States ator 

AMERICAN 
PVERSIGHT 

Sincerely, 

-~~ 
United States Senator 
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April 17, 2020 
 
Jeffrey R. Ragsdale     The Honorable Michael E. Horowitz   
Acting Director and Chief Counsel  Inspector General 
Office of Professional Responsibility  U.S. Department of Justice 
U.S. Department of Justice    950 Pennsylvania Avenue, NW,  
950 Pennsylvania Avenue, NW   Washington, D.C.  20530 
Washington, D.C.  20530     
 
Dear Mr. Ragsdale and Mr. Horowitz: 
 

We write to express concern about statements made by Attorney General William 
Barr regarding the firing of Intelligence Community Inspector General (ICIG) Michael 
Atkinson.  In defending the President, the Attorney General misstated key facts.  This is a 
disservice to ICIG Atkinson.  It also raises broader questions about whether Attorney 
General Barr is following Department policies and rules of professional conduct that 
demand candor and impartiality from lawyers, particularly those who serve the public 
trust.  

 
In a recent press interview, Attorney General Barr said that ICIG Atkinson had 

“ignored” guidance from the Department of Justice that “he is obliged to follow”—
namely, a determination that the Ukraine whistleblower’s complaint should not be 
transmitted to Congress.  [Fox News 4/9/2020]  Thus, according to Attorney General 
Barr, the President “was correct” and “did the right thing” by firing ICIG Atkinson.     

 
In fact, ICIG Atkinson did not transmit the complaint or reveal its contents to 

Congress.  Rather, after determining that the Ukraine whistleblower complaint involved 
an “urgent concern,” he forwarded it to the Director of National Intelligence (DNI) as 
required by the Intelligence Community Whistleblower Protection Act.  [50 U.S.C. 
§ 3033 (k)(5)]  When ICIG Atkinson and DNI Joseph Maguire then disagreed on whether 
to transmit the complaint to Congress, ICIG Atkinson followed the law and notified 
Congress of this disagreement.  [50 U.S.C. § 3033 (k)(3)(A)(i)]   

 
Moreover, the Attorney General gravely misrepresents the legal opinion issued by 

his own Department concerning the complaint.  When the Office of Legal Counsel 
opined that the complaint did not qualify as an “urgent concern,” it only stated that the 
law did not require DNI Maguire to forward the complaint to Congress.  [OLC Op. 
9/24/2019]  The opinion left DNI Maguire with the discretion to do so, and it was 
ultimately DNI Maguire, not ICIG Atkinson, who transmitted the complaint to Congress.  
[HPSCI Tr. 9/26/2019]  According to DNI Maguire, ICIG Atkinson “followed the law 
every step of the way.”  [HPSCI Tr. 9/26/2019]  And his summary termination by the 
President may have violated the law.  [Bipartisan Letter 4/8/2020; see also 50 U.S.C. 
§ 3033(c)(4)]   
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This is not the only time that the Attorney General has misstated the facts in 
defense of the President.  In the same interview where he falsely portrayed ICIG 
Atkinson as insubordinate, Attorney General Barr also asserted that the FBI opened its 
2016 investigation into the Trump campaign’s ties to Russia “without any basis.”  To the 
contrary, the Department’s Office of Inspector General concluded that the FBI had a 
legitimate legal and factual basis to investigate the Trump campaign’s ties to Russia.  
[OIG Report 12/9/2019] 
 

Attorney General Barr has also repeatedly mischaracterized key aspects of Special 
Counsel Mueller’s findings in letters to Congress and public statements.  In a recent 
opinion examining these “misleading” statements, D.C. District Court Judge Reggie 
Walton found that Attorney General Barr had “distorted the findings in the Mueller 
Report,” causing “the Court to seriously question whether Attorney General Barr made a 
calculated attempt to influence public discourse about the Mueller Report in favor of 
President Trump.”  [Elec. Privacy Info. Ctr. v. United States Dep’t of Justice, No. CV 19-
810 (RBW), 2020 WL 1060633, at *8-9 (D.D.C. Mar. 5, 2020)]  Judge Walton’s finding 
that Attorney General Barr may have intentionally distorted facts to further the 
President’s interests warrants your attention.   

 
It is critical that the American people have confidence in the work of the Justice 

Department, which requires that all of its employees—and most importantly, the 
Attorney General—be truthful and impartial.  Accordingly, we request that you 
investigate whether Attorney General Barr’s statements in matters involving the interests 
of the President violate applicable Justice Department policies and rules of professional 
conduct.   

 
We appreciate your prompt attention to this request.  

 
Sincerely, 

 
     Dianne Feinstein                                              Mark R. Warner 
     Ranking Member                                             Vice Chairman 
     Senate Judiciary Committee                            Senate Select Committee on Intelligence  
 
cc: The Honorable Lindsey O. Graham 
      Chairman, Senate Committee on the Judiciary  
 
      The Honorable Richard Burr 
      Chairman, Senate Select Committee on Intelligence  
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April 20, 2020 
 
Jeffrey R. Ragsdale    
Acting Director and Chief Counsel 
Office of Professional Responsibility 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 

  
The Honorable Michael E. Horowitz 
Inspector General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 

 
Dear Mr. Ragsdale and Mr. Horowitz: 
 

We write to request that you investigate whether recent public statements by Attorney 
General William Barr regarding former Inspector General of the Intelligence Community (ICIG) 
Michael Atkinson violated applicable Department of Justice (DOJ) policies and rules of 
professional conduct.  
 

In a televised interview on April 9, 2020, Mr. Barr blatantly mischaracterized Mr. 
Atkinson’s conduct and DOJ’s own actions relating to the complaint filed last summer by an 
Intelligence Community whistleblower.1  The complaint detailed President Trump’s efforts to 
coerce Ukraine to announce a politically-motivated investigation of his rival in the 2020 
presidential election.  Mr. Barr’s remarks followed the President’s admission on April 4 that he 
fired Mr. Atkinson in retaliation for Mr. Atkinson’s handling—in accordance with the law—of 
the whistleblower complaint.2  The House of Representatives’ investigation independently 
confirmed the whistleblower’s account of the President’s abuse of power, for which the President 
was subsequently impeached.  Mr. Barr’s misleading remarks appear to have been aimed at 
justifying the President’s retaliatory decision to fire Mr. Atkinson. 
 

As Senators Diane Feinstein and Mark Warner underscored in their April 17 letter to you,  
Mr. Atkinson neither “ignored” DOJ guidance, nor acted contrary to his legal and professional 

 
1 Interview with Attorney General William Barr, Fox News, April 9, 2020 (“I think the president did the right thing 
in removing Atkinson. From the vantage point of the Department of Justice, he had interpreted his statute, which is a 
fairly narrow statute, that gave him jurisdiction over wrongdoing by Intelligence people, and tried to turn it in to a 
commission to explore anything in the government and immediately report to Congress without letting the Executive 
Branch look at it and determine whether there was any problem. He was told this in a letter from the Department of 
Justice, and he is obliged to follow the interpretation of the Department of Justice, and he ignored it. So I think the 
president was correct in firing him.”).  
 
2 The White House, Remarks by President Trump, Vice President Pence, and Members of the Coronavirus Task 
Force in Press Briefing, April 4, 2020 (Remarks of President Trump) (“I thought he [Mr. Atkinson] did a terrible 
job.  Absolutely terrible.  He took a whistleblower report, which turned out to be a fake report — it was fake.  It was 
totally wrong.  It was about my conversation with the President of Ukraine.  He took a fake report and he brought it 
to Congress, with an emergency.  Okay?  Not a big Trump fan — that, I can tell you.”), available at: 
https://www.whitehouse.gov/briefings-statements/remarks-president-trump-vice-president-pence-members-
coronavirus-task-force-press-briefing-19. 
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obligations in handling the whistleblower complaint, as Mr. Barr alleged.3  To the contrary, Mr. 
Atkinson faithfully discharged his legal obligations as an independent and impartial Inspector 
General in accordance with federal law. 

 
Then-acting Director of National Intelligence (DNI) Joseph Maguire affirmed this in his 

sworn testimony before the House Intelligence Committee on September 26, 2019.  Mr. Maguire 
testified that Mr. Atkinson handled the Ukraine whistleblower complaint “by the book” and in 
strict accordance with statutory requirements.4  Mr. Atkinson never transmitted the 
whistleblower complaint to the House or Senate Intelligence Committees, nor did he reveal its 
contents to Congress.  Instead, Mr. Atkinson properly alerted the congressional intelligence 
committees to the existence of the whistleblower complaint after he was unable to resolve a 
difference with acting DNI Maguire about whether the complaint should be transmitted to 
Congress.5  Mr. Maguire testified that he supported Mr. Atkinson’s decision to alert the 
congressional intelligence committees.  In short, President Trump fired Mr. Atkinson simply for 
doing his job and following the law. 
 
 In maligning Mr. Atkinson and falsely portraying him as insubordinate, Mr. Barr 
misrepresented DOJ’s legal opinion concerning the whistleblower complaint.  Mr. Barr’s 
remarks also ignored the impropriety of DOJ’s coordination with the White House to prevent a 
whistleblower complaint concerning presidential misconduct from reaching Congress.  In order 
to keep Congress in the dark about the existence of the complaint, the White House and DOJ 
collaborated to develop meritless justifications designed to circumvent the clear statutory 
requirement that all such complaints “shall” be transmitted to the congressional intelligence 
committees.6   
 

Specifically, DOJ’s Office of Legal Counsel (OLC) issued a secret opinion that absurdly 
concluded that the statute—contrary to its plain text—did not require acting DNI Maguire to 

 
3 Interview with Attorney General William Barr, Fox News, April 9, 2020. See also Letter from Senators Dianne 
Feinstein and Mark R. Warner to Jeffrey R. Ragsdale, Office of Professional Responsibility, and Michael E. 
Horowitz, Inspector General, Department of Justice, April 17, 2020, available at: 
https://www.feinstein.senate.gov/public/ cache/files/7/4/74cc2af5-a011-41fe-b8a7-
af3fa9a1f97c/97EA40385B91689933EAC2099710A202.2020.04.17-df-mw-letter-to-opr-oig-re-ag-barr-misleading-
statements-final-pdf-.docx.pdf.  
 
4 Testimony of Acting Director of National Intelligence Joseph Maguire before the House Permanent Select 
Committee on Intelligence, September 26, 2019, available at: 
https://docs.house.gov/meetings/IG/IG00/20190926/110027/HHRG-116-IG00-Transcript-20190926.pdf.  
 
5 See 50 U.S.C. § 3033(k)(3)(A)(i) (“In the event that—the Inspector General is unable to resolve any differences 
with the Director affecting the execution of the duties or responsibilities of the Inspector General; […] the Inspector 
General shall immediately notify, and submit a report to, the congressional intelligence committees on such 
matter.”) (emphasis added). 
 
6 50 U.S.C. § 3033 (k)(5)(C) (“Upon receipt of a transmittal from the Inspector General under subparagraph (B), the 
Director shall, within 7 calendar days of such receipt, forward such transmittal to the congressional intelligence 
committees, together with any comments the Director considers appropriate.”). 
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forward the whistleblower complaint to Congress.7  For its part, the White House asserted that 
the complaint involved information subject to executive privilege that acting DNI Maguire was 
not authorized to release to Congress—even though executive privilege cannot be invoked to 
shield misconduct and was, in fact, never invoked by the President.8   

 
Contrary to Mr. Barr’s false assertion that Mr. Atkinson “ignored” DOJ’s legal guidance, 

Mr. Atkinson explicitly acknowledged being bound by OLC’s opinion, while strongly 
disagreeing with it.  In a non-public letter to OLC, Mr. Atkinson highlighted the contorted 
reasoning and troubling national security and oversight implications of OLC’s opinion that 
“election interference by foreign actions … would not involve an activity or program of the 
intelligence community under the DNI’s supervision.”9  Mr. Atkinson correctly observed that the 
DNI is expressly charged by statute and executive orders—including one issued by President 
Trump himself—to lead the Intelligence Community’s effort to protect the nation from foreign 
election interference.  After OLC’s opinion and Mr. Atkinson’s objections were made public, the 
Council of Inspectors General on Integrity and Efficiency (CIGIE) sent a letter to OLC strongly 
backing Mr. Atkinson’s position.10 

 
Notwithstanding Mr. Atkinson’s meritorious objections, the coordinated efforts by the 

White House and DOJ succeeded—temporarily—in preventing Congress from receiving the 
whistleblower complaint.  Only after immense public pressure and a subpoena issued by the 
House Intelligence Committee did acting DNI Maguire produce the complaint to the 
congressional intelligence committees in late September 2019.  The role of Attorney General 
Barr and other senior DOJ officials, in coordination with the White House, in attempting to 
prevent the whistleblower complaint from reaching Congress—as required by law—warrants 
your attention.   
 

Moreover, Mr. Barr’s recent remarks are part of a disturbing pattern of misrepresenting 
facts and falsely alleging misconduct by other government officials in order to defend the 

 
7 Office of Legal Counsel, Department of Justice, “Slip Opinion: ‘Urgent Concern’ Determination by the Inspector 
General of the Intelligence Community,” September 3, 2020, available at:  
https://www.justice.gov/olc/opinion/file/1205711/download.  
 
8 Testimony of Acting Director of National Intelligence Joseph Maguire before the House Permanent Select 
Committee on Intelligence, September 26, 2019, available at: 
https://docs.house.gov/meetings/IG/IG00/20190926/110027/HHRG-116-IG00-Transcript-20190926.pdf.  
 
9 Letter from Michael Atkinson, Inspector General of the Intelligence Community, to Steven Engel, Assistant 
Attorney General, Office of Legal Counsel, Department of Justice, September 17, 2019, available at: 
https://www.ignet.gov/sites/default/files/files/ICIG letter to OLC.pdf.   
 
10 See Letter from the Council of Inspectors General on Integrity and Efficiency to Steven A. Engel, Assistant 
Attorney General, Office of Legal Counsel, Department of Justice, October 22, 2019, available at: 
https://www.ignet.gov/sites/default/files/files/CIGIE Letter to OLC Whistleblower Disclosure.pdf. (“This letter 
from the Council of the Inspectors General on Integrity and Efficiency, on behalf of the undersigned federal 
Inspectors General (IG), expresses our support for the position advanced by the ICIG and our concern that the OLC 
opinion, if not withdrawn or modified, could seriously undermine the critical role whistleblowers play in coming 
forward to report waste, fraud, abuse, and misconduct across the federal government. Further, as addressed in detail 
below, OLC’s interpretation regarding the ICWPA procedure in question, which mirrors the procedure that 
Congress included in Section 5(d) of the Inspector General Act of 1978 (IG Act), has the potential to undermine IG 
independence across the federal government.”) 
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President’s own misconduct.  In the year since Special Counsel Robert Mueller concluded his 
investigation of Russian interference in the 2016 presidential election, Mr. Barr has persistently 
sought to mislead the American public in an effort to undermine the Special Counsel’s 
investigation and findings, as well as those of the Department’s own Office of Inspector 
General.11 Indeed, a federal judge recently examined Mr. Barr’s “lack of candor” and concluded 
that Mr. Barr “distorted the findings in the Mueller Report,” which “cause[d] the Court to 
seriously question whether Attorney General Barr made a calculated attempt to influence public 
discourse about the Mueller Report in favor of President Trump.”12 
 

Public confidence in our system of justice depends on the integrity, fairness, and 
impartiality of DOJ’s leadership.  It is, therefore, imperative that the Attorney General be held to 
the same high standard expected of all Department personnel, particularly in matters involving 
the President’s own interests.  We appreciate your prompt attention to this request. 

 
Sincerely,  

 
 


Adam B. Schiff    

Chairman 
Permanent Select Committee on Intelligence 

 
Jerrold Nadler 

Chairman 
Committee on the Judiciary

 
 
cc: The Honorable Devin Nunes, Ranking Member 

Permanent Select Committee on Intelligence 
 
 The Honorable Jim Jordan, Ranking Member 
 Committee on the Judiciary

 

 
11 For example, in the same April 9 interview, Mr. Barr claimed that the Federal Bureau of Investigation (FBI) 
initiated its 2016 investigation into the Trump campaign’s links to Russia “without any basis,” despite the Special 
Counsel’s Office’s finding that “the Russian government interfered in the 2016 presidential election in sweeping and 
systematic fashion” and the Office of Inspector General’s exhaustive review, which found that the FBI in fact had an 
authorized purpose and legitimate predicate for the investigation. See Department of Justice, Special Counsel’s 
Office, Report on the Investigation into Russian Interference in the 2016 Presidential Election, March 2019, 
available at: https://www.justice.gov/storage/report.pdf; Department of Justice, Office of the Inspector General, 
Review of Four FISA Applications and Other Aspects of the Crossfire Hurricane Investigation, December 2019, 
available at:  https://oig.justice.gov/reports/2019/o20012.pdf.  In a grave departure from DOJ practice and policy, 
Mr. Barr has also prejudged a separate DOJ probe he initiated by insinuating criminal wrongdoing by officials 
involved in identifying and defending the country against Russian interference in the 2016 election.  See Interview 
with Attorney General William Barr, Fox News, April 9, 2020. 
 
12 Elec. Privacy Info. Ctr. v. United States Dep’t of Justice, No. 19 Civ. 810 (RBW), 2020 WL 1060633 (D.D.C. 
Mar. 5, 2020). 
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