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950 Pennsylvania Avenue, NW, Washington, DC 20530-0001 | (202) 514-3435 

November 5, 2021 
SENT VIA EMAIL 
foia@americanoversight.org  

Mr. Austin Evers, Executive Director 
American Oversight 
1030 15th Street NW, Suite B255 
Washington, DC  20005 

Subject: Freedom of Information/Privacy Act Request [20-OIG-302] 

Dear Mr. Evers: 

This is a partial response to your July 24, 2020 Freedom of Information Act (FOIA) request to the Office 
of the Inspector General (OIG), seeking “[a]ll complaints submitted to the DOJ Office of the Inspector General 
(OIG) . . . containing allegations that concern the conduct of Attorney General William Barr.”  This partial 
response supplements responses made to you on January 22, 2021, February 25, 2021, March 31, 2021, and July 
16, 2021.    

As I indicated in the July 16, 2021 response, all that remained of OIG’s processing of your request were 
124 pages of records that were undergoing consultation.  Consultation concerning ninety (90) of those pages 
has been completed.  It has been determined that twenty-seven (27) pages should be withheld in full pursuant 
to FOIA, 5 U.S.C. § 552(b)(7)(A), while certain portions of the other sixty-three (63) pages that are being released 
to you today should be withheld from disclosure pursuant to FOIA, 5 U.S.C. § 552 (b)(6) and (b)(7)(C) as follows:  

- 5 U.S.C. § 552(b)(6), protects personnel and medical files and similar files the disclosure of
which would constitute a clearly unwarranted invasion of personal privacy;

- 5 U.S.C. § 552(b)(7)(A), protects records or information compiled for law enforcement
purposes to the extent that the production of such law enforcement records or information
could reasonably be expected to interfere with enforcement proceedings; and

- 5 U.S.C. § 552(b)(7)(C), protects records or information compiled for law enforcement
purposes, but only to the extent that the production of such law enforcement records or
information could reasonably be expected to constitute an unwarranted invasion of
personal privacy.

Please note that if circumstances change underlying our assertion of 5 U.S.C. § 552 (b)(7)(A) to 
information responsive to your request, we reserve the right to assert additional exemptions, 
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including pursuant to FOIA, 5 U.S.C. § 552 (b)(6) and (b)(7)(C), over all or some portion of that 
information. 

 
As for the remaining 34 pages (of the outstanding 124 pages), constituting one complete 

record, that material is still undergoing consultation.  OIG will use its best efforts to work with those 
with whom it is consulting to finalize that process as expeditiously as possible and in compliance 
with all applicable court orders.  

 
If you are not satisfied with OIG’s determination in response to this request, you may 

administratively appeal by writing to the Director, Office of Information Policy (OIP), United States 
Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may submit an 
appeal through OIP's FOIA STAR portal by creating an account following the instructions on OIP’s 
website: https://www.justice.gov/oip/submit-and-track-request-or-appeal.  Your appeal must be 
postmarked or electronically transmitted within 90 days of the date of my response to your request. 
If you submit your appeal by mail, both the letter and the envelope should be clearly marked 
"Freedom of Information Act Appeal." 
 

 For your information, Congress excluded three discrete categories of law enforcement and 
national security records from the requirements of the FOIA.  See 5 U.S.C. 552(c) (2006 & Supp. IV 
2010).  This response is limited to those records that are subject to the requirements of the FOIA.  
This is a standard notification that is given to all our requesters and should not be taken as an 
indication that excluded records do, or do not, exist. 

You may contact our FOIA Public Liaison, Deborah Waller at (202) 616-0646 for any further 
assistance of your request.  Additionally, you may contact the Office of Government Information 
Services (OGIS) at the National Archives and Records Administration to inquire about the FOIA 
mediation services they offer.  The contact information for OGIS is as follows: Office of Government 
Information Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, 
College Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at (202) 741-5770; toll free 
at 1-877-684-6448. 

 
OIG is aware this matter is currently the subject of litigation.  Accordingly, please contact the 

trial attorney assigned to this case, Jonathan Kossak, at (202) 305-0612 or 
jonathan.kossak@usdoj.gov, with any questions related to this litigation. 
 

      Sincerely, 

 

      Jacqueline Lightle 
      Jacqueline Lightle 
      Office of the General Counsel 
 
Attachment 
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b)(6) (b)(7)(C) 

-

MEf~IGAN 

June 18, 2019 

Michael E. Horrowitz, Inspector General 
U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Ave., NW 
Suite 4706 
Washington, D. C. 20530-000 I 

cc: Federal Deposit insurance Corp. 
Special Agent, J<bJ(6); (bJ(7)(C) 

FDIC-OIG 

Jonathan M. Malis, General Counsel 
U.S. Department of Justice 
Office of the Inspector General 
Office of the General Counsel 
950 Pennsylvania Ave., NW, Room 4726 
Washington, D.C. 20530 

300 s. Riverside Pim Sune I fob 
Chicago, 11 60606 

COMPLACNT 

DOJ-OPR responses regarding the recusal of AG Barr raise questions about whether it is 
addressing, applyin g and enforcing the Rule s of Professional Responsibility? 

Dear Sir or Madam: 

This letter is a follow-up with additional information regarding my letter to you dated April 12, 
2019.1 Please see my letter to the DOJ Office of Professional Responsibility (OPR) dated June 
14, 2019.2 This is a simple3, but serious4 matter. 

Mr. Barr's confirmation as AG inherently created side-switching with regard to the DOJ 
investigation of Caterpillar lnc. whom he was actively defending before becoming AG. The 

1 Letter dated April 12, 2019 (copy attached). 
2 Leiter dated June 14, 2019 (copy ultachcd). 
3 Simple, because side-switching is a common occurrence with new attorney ' s entering the DOJ from private practice. 
Where the incoming attorney is in a position to possibly have any input, influence or oversight over a matter he 
previously worked on in private practice, side-switching is present. Standard procedure "and practice" should and 
must require a permanent recusal from that specific matter with screening measures to ensure the recusal is effective. 
The DOJ has regulations in place in addition to the Rules of Professional Responsibility. Were they followed? 
4 This is due to: (I) the nature of the matter being larger than any reported criminal tax fraud case in U.S. history 
(see Footnote 16); (2) the egregious nature of side-switching as a patent conflict-of-interest that violates the very 
essence of our adversary legal system; and (3) the fact that it involves the Attorney General of the United States. 

1 
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Rules of Professional Responsibility. Federal Case Law & DOJ Regulations regarding side ­
switching require AG Barr to permanently recuse himse lf specifically from the investigation of 
Caterpillar Inc. with screening measures implemented to ensure the recusal is effect ive. This is 
even cons istent with AG Barr's written testimony to the Senate. 5 This has not been done. 

I believe it is reasonable to expect that when the facts, rules, and remedy were brought to the 
attention of the OPR, it would address the facts and the legal authorities supporting these 
allegat ions. The OPR has simply not addressed my allegations nor the supporting authority. ln 
both responses, the OPR has not even mentioned the words "Rules of Profess ional 
Responsibi lity" or "side -switching". l was told in the OPR response dated March 8, 2019 6 that 
conflicts-of-interest are limited only to those relationships that constitute a "friendship" or 
"familial relationship", and not the attorney-client relationship. 7 Plausible? Then I was tol.d in the 
OPR Response email dated May 6, 2019, 8 that OPR concluded that AG Barr did not have to 
recuse himself for side -switching, because the JMD found that AG Barr had no financial 
confl icts-of-interest. 9 Plausible? And also, that AG Barr decided to "indirectly" recuse himself 10 

even though the OPR concluded he didn't need to. Plausible? All of this is simply not credible . 

• The OPR has not challenged that Mr. Barr's employment as AG constitutes side-switching 
in relation to the DOJ investigation of Caterpillar Inc. whom he was previously defending 
in tl)e same investigation. 

• The OPR has not challenged that AG Barr is subject to and required to follow Rules of 
Professional Responsibility, Federal Case Law & DOJ Regulations relevant to side­
switching. 

• The OPR has not challenged that the Rules of Professiona l Responsibility, Fede ral Case 
Law & DOJ Regulations require a permanent recusal, specifically from the Caterpillar 
Inc. investigation with screening measures to ensure the recusal is effect ive. 

• The·OPR has refused to mention, address or discuss side-switching and the relevant Rules 
of Professional Responsib ility, Federa l Case Law & DOJ Regulat ions. 

AG Barr is NOT compliant with required ethical standards, and the OPR is NOT addressing the 
issue. As stated in my previous letter, given what has transpired I am ca lling on the Office of 
inspector General (OIG) to invest igate how and why DOJ programs, policies and procedures 
allowed the current situation to come about and, based on the responses I received, why this 

5https://www .judiciarv .senate .gov/imo/media/doc /Barr%20Responses%20to%20Whitehouse%200 FRs.pdf (see 
Questions #55) . See attached letter dated June 14, 2019, page 5 for discussion. 
6 See email dated March 8, 2019 ( copy attached). 
7 This reasoning would mean that no other types of relationships can create a conflict-of-interest. This reasoning is 
comrary to the Rul es of P.ofessiooal Conduct; federal ca.se law, statutes and regulations; and the DOJ 's internal 

information published as guidance for its attorneys regarding conflicts. Plausible? 
8 See email dated May 6, 2019 (copy attached). 
9 How can the lack of financial conflicts-of-interest justify a defense attorney becoming the prosecutor in the same 
matter (i.e. side-switching)? Plausible? 
JO The Rules o[Professional Responsibility. Federal Case Law & DOJ Regulations regarding side-switchi ng require 
AG Barr to permanently recuse himself specifically from the investigation of Caterpillar Inc. with screening measures 
implemented to ensure the recusal is effective. An indirect recusal based on who is representing a client is not a recusa l 
from the specific matter as required for side-switching. See letter dated June 14, 2019 (copy attached) , for discussion . 
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situation is being perpetuated when present ed with a reasonable inquiry. 

Further, I have attached a letter dated February 15, 2018, 11 to DOJ-OIG Special Agend ~li~lic) 
<~)(~); c etai ling the investigative history of this matter including invest igat ive interference . rom 

e eginning, there was sign ificant evidence of crimina l conduct, including willfu lness. This 
ev idence included federal deposition testimon y of the most senio r tax experts in Caterpillar and 
Caterpillar execut ives; written admissions by the company fi led in federal court; and key internal 
contemporaneous documents constituting ev idence of willful ness. With such evidence in hand , 
severa l different groups of Spec ial Agents began to investigate or sought permission to, BUT 
were stop ped or not allowed to proceed. 

• To support my claim about "sifmificant evidence" , I have attached a memoran dum dated 
September 5, 2013 , summar izing the issues, and evidence accordi ng to elements of criminal tax 
evas ion as shown in the U.S. Attorn ey's manual. 12 

• In addition , two (2) "independ ent" government experts have render ed opinions supportin g the 
investigation . 13 One expert opined: 

o "Caterpilla r did not comply with either U.S. tax law or U.S. fina ncial reporting n1les .. ./ 
believe the company 's noncompliance with these rules was deliberate and primarily with 
the intention of maintaining a higher share price. These actions were fraudulent rather 
than negligent. " 14 

• In addition, the ev idence supported the issuance of search war rants publicl y and simul taneously 
executed on company headquarters and two (2) data centers. 

As expla ined in the letter dated Feb ruary 15, 2018, Specia l Agents from various governmental 
agencies 15 tr ied to pursue this investigation based on the strength of the ev idence in hand, but 
were told by management that they could not investigate based on no reason at all. Being a former 
government attorney myself , I find it unusuaJ and alarming when Special Agents have unu sually 
significant evidence in their hands and are not allowed to do their job for no stated reason . This 
means the evidence was not seriously considered by management. The evide nce did not matter. 

Also exp lained in the letter, when the Press began asking what [ knew about Mr. Barr pre ssuring 
then acting U.S. Attorney for the Central District of Illinois I became very concerned. We all 
know when those being investigated cannot argue the facts or the law, they pressure or attack the 
inves tigators and prosecutor. A standard defense tactic, but that doesn 't mean it's right , or lega l, 
or should go unchecked or uninvestigated. 

11 See letter dated February 15, 2018 (copy attached). 
12 

See memorandum dated September 5, 20 13 (copy attached). If you would like copies of the deposition testimony, 
admiss ions filed in federal court and internal contem poraneous documents cited in the memo ; this evidence has been 
provided to the Grand Ju investi ators, or ou ma re uest it from me. 
13 (b)(6) ; (b)(7)(C) 

https://www,nytimes .com/2017/03/07/business/caterpillar-tax-fraud.html 
15 tRSJ~~~q !FDIC, and Department of Commerce. 
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This case is larger than any reported criminal Lax fraud case in U.S. his1ory.1<• So, one can 
understand the motivation and dctennination or those being investigated. I believe that the 
Department or Justice is an institution that takes money and power out or the equation of justice. 
BUT. is that the case in this investigation? 

This is simpl~ a qw..:stion or whc1hcr 1h~: inwstigalors and prrn,cculors being allowed In pursue 
the c, idcncc and the l,rn. whcrc\'cr ii iakcs them. \\'i1hout inllucncc or int~rfcrcn~c? AG Barr·::-. 
re ru!-,a( to perman ent Iv recuse himscl r speci/Jcallv from the investigation of Caterpillar Inc. ,vi th 
scree11i11gmeas11res to ensure his recusal is effective is a direct interference with the investigation 
and puts it at risk for claims of "taint" etc. His actual or possible participation or influence is 
prohibited by the Rules of Professional Responsibilitv. Federal Case law & DOJ Ref!ulations 
regarding side-swit ching . 

\Vhat hns lranspircd 10 da1c indicates there has been i111crrcrcncc in the pnst: :111tl raises serious 
concerns aliou1 the present :ind future. If ~011 ha,c any question please co11tac1 me. 

Sincerely, 
b)(6) ; (b)(7)(C) 

16 
T he I RS h<JS already issued Re\lenue Agent Rcpons for only 6 of the 18 years involved assessing S2 billion of 

additional tax only. exc lusive of interest and pcnallies. This is stated in many press repons and the company ·s Form 
10-K. 
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[Non-record; Inserted by OIG for clarity] 
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(b)(6) ; (b)(7)(C) 

April 12, 1019 

Michael E. 1-lorowilZ, lnspecLor General 
U.S. Department of Justice 
Office or Lhe Inspector General 
950 Pennsylvania A,·e., NW 
SuiLe 4706 
Washington, D. C. 20530-000 I 

Jonathan M. Malis. General Counsel 
U.S. Department of Justice 
Office of the Lnspector General 
Office of the General Counsel 
950 Pennsylvania Ave., NW, Room 4726 
Washington, D.C. 20530 

cc: Federal Deposit Insurance Coll). 
Special Agent,fbl(5); (b)(?)(C) l 
FOIC-O1O ~---------' 
300 S. Riverside Plaza - Suite 1700 
Chicago. II 60606 
rb)(6); (b)(7)(C) 

COMPLAINT 

Dear Sir or Madam: 

With all due respect. There is a serious matter here that needs to be addressed. As a fonner 
government lawyer, 1 understand issues can go undeLectecl by well intentioned. dedicated 
govemment employees. This matter reflects upon the Justice Department as a whole, so I believe 
it must addressed. 

How did Department of Justice (DOJ) programs, policies, and procedures allow the Attorney 
General 10 engage in activity contrary to the law? 1 cannot imagine that an attorney representing 
a criminal defendant can sivitch-sides and join the DOJ in a position having influence over his 
fonner client's case without having to disclose this mailer, pennanently recuse himself, and 
effective screening measures put in place. This should happen with every rank and lile DOJ 
attorney, and far more so for Lhc AG. The Justice Department is putting itself and its investigation 
at great risk for ridicule, questions or taint, prosecutorial challenges, etc. ls the DOJ unwittingly 
creating a defense for the defendant in this case that the AG taints the government'.,; case? The 
mere possibility of this cannot be pennitted. 

I h-:li<.:w th.i:--11u11Lt:r 111 he nr -;ignifii.:ant i111pn11a111x gi, <.:n it ill\ oh..:::--1h.: ,\uorn..::y Ci<.:nL·rnl and 
the largest tax c, as ion ill\ estiga1ion in the hi:-tor~ or 1hc United State-.. in ,,·hich the government 
has the <lc!cn<lanls own <lcposirinn tcstimnny and admi:--::.ic,11:--. in court lilings 10 prove its ~ase. 

AME-~ GAN 
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Please read on. 

Federal cotu15 have repeatedly ruled "side-switching'' is forbidden and lawyers who engage in it 
must be disqualified. The D.C. Bar Association even amended the ABA Model Rules to codify 
the case law and state unequivocally that this conduct is prohibited and cannot be waived by 
anyone . 1 This complaint is not about the ethical conduct of the AG,2 but rather bow DOJ 
programs, policies and procedures produced a result so contrary to the law and legal norms. Thus, 
this issue falls under the jurisdiction of the Office of Inspector General, not the Office of 
Professional Responsibility. 

Just four months ago AG Barr was defending Caterpillar Inc. in an ongoing DOJ criminal 
investigation. He now is sworn to investigate and prosecute Caterpillar Inc. in the exact same 
matter. His duty as the AG is directly adverse to his former representation of Caterpillar Inc. This 
is commonly known as side-switching. It is absolutely prohibited and even with the informed 
consent of all involved clients. 3 This conflict CANNOT be waived. Common sense should dictate 
that when the defense lawyer is allowed to switch sides and participate or be involved in the 
investigation and prosecution of his former client. something is amiss. This is alarming in any 
event, and more so when the lawyer is the highest law enforcement officer in the nation . Shouldn't 
DOJ programs, policies and procedures have prevented this? Or, even address it after the fact? 

AG Barr has stated in both oral and written testimony he would comply with the Rules of 
Professional Conduct, and federal case law, statutes and regulations. However, I found that basic 
rules that should already have been complied with were not even a part of his Ethics Agreement 
submitted to the Office of Government Ethics . Nor were these issues and rules addressed in his 
oral and written testimony, even though the potential problem was noted. And based on a 
response I received from the Office of Professional Responsibility (QPR} discussed below, he 
has not complied with DOJ specific regulations directly addressing this situation. 

I raised this · issue to the OPR including support for my complaint in the OOJ regulations 4 

confident that the OPR would investigate the matter as the conflict is apparent. 5 I indicated that 
AG Barr must permanently recuse himself from participating in the DOJ investigation of 
Caterpillar Inc. I received a response in which the QPR summarily dismissed this issue as not 
warranting an investigation. 6 The response indicates there has been no recusal, 7 nor will there be, 

1 The D.C. Bar made specific changes to the ASA Model Rule 1.7 for the principal purpose of stating more clearly 
and unequivocally that there are circumstances in which representation is absolutely forbidden. This is a codification 
of the absolute prohibition that existed in case law. The D.C. Rule 1.7(a) mandates an absolute prohibition of multiple 
representation when the lawyer represents clients with adverse positions in the same matter. Client consent cannot 
cure such a conflict. Griva v. Davison. 637 A.2d 830, 843 (D.C. 1994). 
2 A complaint has been filed with the OPR regarding the employees conduct 
3 See the letter dated April 9, 2019 (copy attached), for a detailed discussion and relevant authority supporting these 
statements and related issues. 
4 . 

28 C.F.R. § 45.2. 
5 See letter dated February 15, 2019 (copy attached). 
6 Email dated March 8, 2019 (copy attached). 
7 No permanent recusal pursuant to 28 C.F.R. § 45.2. While AG Barr's Ethics Agreement provides for a generaJ one­
year recusal, this is not relevant as the Rules of Professional Conduct, case law, statutes and regulations require 
complete dlsgaallflcation or permanent recusal. See the letter dated April 9, 2019 (copy attached), for a detailed 
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nor were the DOJ regulations followed, an<l nor will this matter be addressed. 1 believe Lhat 
response lo be insincere. 

The response states there was no basis for my nssenions because I did not provide evidence that 
AG Barr had a ·'familial'· or " friendship" relationship with Caterpillar Inc. The response 
dismissed the fact that AG Barr had a former attorney-client relationship with Caterpi llar Inc., as 
apparently not relevant to the issue of connicts-of-intercst. This was surprising because one of 
the most common concerns regarding conflicts attorneys likely have upon entering the DOJ are 
the attorney-client relationships they had in private practice. A reasonable interpretation of this 
response is that DO.l programs, policies and procedures pem,itsid e-switc/1i11g by the highest law 
enforcement orficer in lhe nat ion. Surely this cannot be the intended outcome. 

Upon more research, I found overwhelming support in the Rules or Prolcss ional Conduct and the 
federal case law that side-s1vi1ching, even on matters of far less importance than here. is an 
incurable COl!f/ict of interest tlwt ccmnot be waived.!'. Pen11anent recusal with effective screening 
measures are required. Thi-; is why Bar Assnci:Hion ethics attorneys" ith ,,·hom I lrn,·e discussed 
side-switch ill!.!. maller-, ha, c imlicated. ··Thal is a conllict-of'-interc~l.·· So. I submitted another 
complaint to Lhe OPR including my additional rcscarch.9 While l am hopeful that the OPR will 
require and ensure compliance with all relevant laws through a pe1111anent recusal and screening 
measures, I have deep concerns given the manner or the response I received and its substance. 

Given what has transpired I am calling on the Office of lnspector General (O lG) to investigate 
how and why DOJ programs. policies and procedures allowed the cun-ent situation to come about 
and, based on the response l received, why this situation is being perpetuated ,,·hen presented 
with a reasonable inquiry regarding its propriety. 

I believe there to be serious questions about the DO.I programs, policies and procedures that the 
OTG should investigate. I propose you consider the (ollowing in your ill\ cstigation. 

• Arcn ·1 former clil'lll nrnu~,..._ \\ i1h the no.I thc 111os1 app:m:111 and poten tial!) damaging connict -
o l~intcr~sr! 

• Arc 1hcrc program::-. policic~ and procl'.durc~ for disckbing former clicnts ,,hom an incoming 
n11orncy rcprc;;c11lcd in ongoing DO.I matters IU ick:ntil~· cunflich'? 

o \Ver~ these programs, policic'- anu proccdun.:s folio,\ cd'? 
l'or example . 1\ (i Barr was apparently aware of un-waivab le conllicts-o f~inierest 
regard ing Ca1crpil lar lnc. 10 

c 28 C.F.R. § 45.2(b) requires rccusal and reporting. 
• Should there ha,c been fnllm\-up on ,\( 113arr's ,uittcn Clll11 1lll'llls tu the Scrw1c stat ing it's likely 

his represen tation or Cat~rpillar Inc. will present con flicts-of-interest and he knows certain 
conflicts cannot be wa ived?11 Why did11·1 the notat ion of "un-waivab lc connict-ol'- interest" 

discussion und rdc,ant au1hori1~ ,upponing these statcmcnts and r..:latcd i-,.,-.uc,-.. 
8 . cc th.: lcucr dated \ pril 9. ~O 19 /mp~ .Jtachl•d). for .i dc1.1ikd di!>ru,.,inn and rck\,!lll a111h11r11~· ~urr><lr1ing these 
,-1a1cmcm, and rdntcd i,~uc, 
9 Sec 1h..: lc11cr<la1cd April')_ 2019 {cop~ a11ad1ed). 

I0 Imps:// \, W\\ .judicim .scn111c.go\ t imo/m.:dia/doc/Oamn20Rcspon~es• ,n:010%20\Vhi1cho11se¾20OFRs.pdf (sec 

Questions 1155) 
11 hnps ://w\, \\ .judici:iry .s..:na1c.gov/ imo /mcdin/docfBnrr%20Rcsponses%20to%20 Whitchouse%20Of-Rs.pd f (see 
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initiate inquiry? 
• Why is there no mention of "un-waivable conflicts-of-interest" regarding Caterpillar Inc. in the 

Ethi~ Agreement submitted to Office of Government Ethics by the Justice Management 
Division? 

• Why does the Ethics Agreement focus on every possible financial interest, but makes no mention 
of the one noted '"un-waivable conflict-of-interest"? 

• How and why did OOJ programs, policies and procedures allow for an absolute, incurable 
conflict-of-interest to go undetected? 

• Shouldn't DOJ programs, policies and procedures protect incoming attorneys like AG Barr and 
former clients from this very situation? 

• Should AG Barr resign his position as Attorney General of the United States? 
• Should AG Barr permanently recuse himself from participation in the Caterpillar investigation 

and the Deputy AG appoint a Special Counsel?12 

• Should AG Barr permanently recuse himself from participation in the Caterpillar investigation 
and the DOJ immediately implements effective screening measures for the AG and any other 
appropriate personnel? 

• Is the Justice Department sanctioning an apparent conflict-of-interest and creating at the very least 
an appearance of impropriety? 

How does this situation promote overall DOJ Policy? It seems the DOJ has everything to lose, 
and nothing to gain, from this situation . What value or benefit does the DOJ gain from AG Barr's 
involvement? Quite honestly , it is simply unfair for the DOJ programs, policies and procedures 
to put AG 8~ or any attorney, and former clients, in this position . His actual or even perceived 
possible participation or involvement contradicts DOJ norms and puts the government's 
investigation at risk of Caterpillar claiming it is "tainted". This situation contradicts federal 
case law, statutes, and regulations. It contradicts the Rules of Professional Conduct. It contradicts 
Justice Department norms. It condones and permits a non-waivable conflict-of-interest; and 
creates the appearance of either unfairness or favoritism toward Caterpillar Inc. 

How can OOJ programs, policies and procedures not lead to what should be a routine recusal and 
implementation of effective screening procedures when doing so creates no harm to anyone, and 
a positive outcome for everyone, including AG Barr and Caterpillar Inc. 

Questions #SS) 
12 See 28 CFR §600.1. A Special Counsel is appropriate because: there is already a criminal investigation underway; 
the AO has a conflict-of-interest; and it is always in the public interest (and legally required) for the Justice Department 
to avoid even the appearance of impropriety to maintain the public trust. Since effective screening measures are 
required here for an effective recusal of the AO and such measures were not deployed promptly, the disqualification 
could be imputed beyond the AG to other high-level OOJ officials. ("The screen must be erected promptly. See 
Analytica. Inc. v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th Cir. 1983) ("[l]t was not enough that the lawyer 
'did not disclose to any person associated with the firm any information ... on any matter relevant to this litigation,' 
for 'no specific il'\stitutional mechanisms were in place to insure that information was not shared, even if inadvertently,' 
until the disqualification motion was filed-months after the lawyer had joined the firm."); see also United States v. 
Goot, 894 F .2d 231, 235 (7th Cir. 1990) ("The predominant theme running through this court's prior decisions is that 
disqualification is required when screening devices were not employed or were not timely employed.") (emphasis 
added); Atasi Corp. v. Seagate Tech., 847 F2d 826,831 (Fed. Cir. 1988) (presumption of shared confidences was not 
clearly overcome because oral screening measures were not timely employed or adequately communicated); Cobb 
Publ'g, Inc. v. Hearst Corp., 907 F. Supp. 1038 (E.D. Mich. 199S) (delay of 11 or 18 days in setting up ethical wall is 
too long).") 
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Rccusal with effective screening procedures 
o Safeguards AG Barr's former client, thcn.:by protecting him. 
o Eliminates the appearance ofa connict-of-in1ercs1, bias, unfairness. cw. 
o Complies with the Ruks of Professional Conduct, and federal law & regulation. 
o Eliminates a patent conflict-of-interest. 
o Is consistent with /\ G Barr's written commems 10 the Senate. 

Non-rccusal 
o Puts everyone involved at-risk. 
o Could taint a 4-year multi-agency investigation. 
o Condones a pntcnt co11nic1-of-intercst. selling a terrible precedent. 
o Creates 1he appearance of a conllic1-of-in1ercst, which is prohibited by all relevant 

authority. 

There are many good people invol ved here. Why have the DOJ program s . po lic ies and procedure s 
not 1x~ , cntcd this situation nor addrL'ss~d it in hi11J-sigh1'? Ir you ha\'c any qucstion plea se contact 
me. 

Sinc erelv 
b)(6); (b)(7)(C) 
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(b)(6): (b)(7)(C) 

June 14, 2019 

Robin C. Ashton, Counsel 
U.S. Department of Justice 
Office of Professional Responsibility 
950 Pennsylvania Ave., NW 
Suite 3529 
Washington, DC 20530 
Email: robin. c. ashton@opr . usdo j. gov 

cc: Richard E. Zuckerman, Principal 
Deputy Assistant Attorney General 
U.S. Department of Justice 
Tax Division 
950 Pennsylvania Ave., NW 
Washington, D.C. 20530-0001 

l(b)(6); (b)(7)(C) 

Assistant United States Attorney 
201 S. Vine Street 
Suite 226 
Urbana, IL 61802 

l(b)(6); (b)(7)(C) 

Email: william.j.bimey@opr .usdoj.go v 
jeffi-ey.ragsdale@usdoj.gov 

Corey R. Amundson, Director & Chief Counsel 
U.S. Department of Justice 
Office of Professional Responsibility 
950 Pennsylvania Ave., NW 
Suite 3529 
Washington, DC 20530 
Email: corey.r.amundson@opr .usdoj.gov 

The Honorable Sheldon Whitehouse 
U.S. Senator for Rhode Island 
Hart Senate Office Bldg., Rm 530 
Washfagton, D.C. 20510 

Federal Deposit Insurance Corp. 
Special Agent, fb)(6); (b)(7)(C) 

FDIC-OIG -------

300 S. Riverside Plaza - Suite 1700 
Chicago, II 60606 

Email: jacguel ine.t.robertson@opr.usdoj.gov 

COMPLAINT 

The Rules o[Professional Responsibility, Federal Case Law & DOJ Regulations regarding side-switching 
require AG Barr to permanently recuse himself specifically from the investigation of Caterpillar Inc. with 

screening measures implemented to ensure the recusal is effective. 
AG Barr is NOT compliant with required ethical standards. 

Dear Sir or Madam: 

With all due respect , the OPR has not addressed this allegation which was presented in my letters dated February 
15th1 and April 10th2 of 2019. It is logical that to address this allegation the OPR must address side-switching 
and the relevant Rules of Professional Responsibility, Federal Case Law & DOJ Regulations. Relying on 
documents that did not address, mention or discuss my allegation to come to a conclusion about my allegation 
is simply not logical, at best. This is a renewed Complaint. Again, with all due respect, please address this 
allegation. The public 's confidence in the Department of Justice cannot be sustained if the AG does not comply 
with the same ethica l standards required of and routinely followed by all rank-and-file attorneys at the DOJ . A 
significant federal investigation is needlessly being put at-risk and subjected to the claim of "taint" due to the 

1 See letter dated February 15, 2019 (copy attached), incorporated herein by reference. 
2 See letter dated April 10, 2019 (copy attached), incorporated herein by reference. 
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absence of AG Barr's p erman ent recu sal spec ifically from the Caterpillar Inc. investigation, with screening 
measures to ensure the recusal is effective. 

This is not a heavy lift. This issue arises regu larly within the DOJ as new attorneys join and leave government 
service, to and from private practice. If a local attorney was defending someone who is being investigated by 
the DOJ, and then goes to work for the DOJ , I have every confidence that the local U.S. Attorney would require 
the incoming attorney to recuse him or herself from the investigation of their former client with screening 
measu res to ensure there is no participation by the incoming attorney in that investigation. This protects the DOJ , 
the investigation , the incoming attorney, and the party being investigated. The local U.S. Attorney wou ld do 
this to comply with the specific Rul es of Professional Responsibility, Federal Case Law & DOJ Regulati ons 
regarding side-switching. The only difference in this case is the incoming attorney is the Attorney General of 
the United States. However , the Attorney General is subject to the same exact ethical standards , and should be 
held to an even higher standard given his position to avoid any appearance of impropriety . 

Why doesn't the AG have to comply with Rul es of Profess ional Responsibility, Federal Case Law & DOJ 
Regulati ons regarding s ide-switching? Why won't the OPR respond to my specific allegation? Compliance with 
the Rules of Profe ss ional Responsibility, Federal Case Law & DOJ Regulations is NOT optional. This authority 
requires a p ermanent recusal sp ecifically from the Caterpillar Inc. investiga tion with screening measures that 
ensure the recusal is effective. This should have been done upon AG Barr 's swearing in. Is this not standard 
procedure throughout the Justice Department? 

Allegation 

The Rules of Profe ss ional Responsibility, Federal Case Law & DOJ Regulations regarding side-swit ching 
require AG Barr to permanently recuse himself specifically from the investigation of Caterpillar Inc. with 

screening measures implemented to ensure the recusal is effective. 
AG Barr is NOT compliant with required ethical standards. 

This allegation is specific to side-sw itching which is a pat ent conflict of interes t that CANN OT be waived.3 I 
submitted a 13-page ana lysis of side-switching and the relevant ethical standards in my letter dated April I 0, 
2019. 

4 
The OPR Response has been to simply ignore this allegation. I address the OPR Response dated May 

I 6, 2019, below. 

The OPR relies on AG Barr 's Ethics Agreement/financial disclosure report to conclude that AG 
Barr does not have to recuse himself from the investigation of Caterpillar Inc. 

However, that document has NOTHING to do with the Rules of Professional Responsibility, 
Federal Case Law & DOJ Regulations regard ing side-switching. 

How can an opinion from the Justice and Management Division (JMD) that AG Barr has no financia l conflicts­
of-interest justify side-sw itching that is strictly prohibited? The OPR Response email dated May 6, 20 I 9,5 has 
three paragraphs. The first paragraph restates a portion of AG Barr's Ethics Agreement. The second paragraph 
paraphrases the first paragraph, and then states: 

3 
See letter dated April 10, 2019 (copy attached) . 

4 
These ethical standards and authorities were analyzed in great detail in my letter dated April 10, 2019 ( copy attached). 

5 See email dated May 6, 2019 (copy attached). 
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"The Justi ce and Management Division (JMD) conducted a thorough review of Mr. Barr 's financial 
disclosure report and concluded that 'the report presents no conflict of interest under applicable law and 
regulations .' Based on the foregoing [ a finding of no financial conflicts-of-interest] , OP R concluded that 
contrary to your allegations [regarding conflicts -of-interest due to side-sw itching], Attorney General Barr was 
not 'in violation of Department of Justice (DOJ) rules and regulations for not recusing himself from the 
investigation of Caterpillar Inc. ' " [ comments added] 

"Mr. Barr 's financial disclosure report" was submitted by the JMD to the Director of the Office of Government 
Ethics in a letter dated January 11, 2019,6 (a.k.a . AG Barr ' s Ethics Agreement). This Ethics Agreement is 
required to comply with Title I of the Ethics in Government Act of 1978. Title I requires certain fmancial 
disclosures to ensure certain government employees do not have financial conflicts-of-interest. Title I is limited 
to financial conflicts-of-interest. Title I has NOTHING to do with the Rules of Professional Responsibility, 
Federal Case Law & DOJ Regulations regarding side-switching . It is a financial disclosure law. 

This Ethics Agreement does not mention, raise, address or opine on the conflict-of-interest created by AG Barr 's 
side-switching. It does not mention, raise, address or opine on the relevant Rules of Professional Responsibility. 
Federal Case Law & DOJ Regulations regarding side-switching that require a permanent recusal specific to the 
investigation of Caterpillar Inc. with screen ing measures that ensure an effective recusal. 

Thus, how can the OPR rely on "Mr. Barr's financial disclosure report"/Ethics Agreement to conclude that AG 
Barr 's side-switching does not violate the relevant Rules of Professional Responsibility. Federal Case Law & 
DOJ Regulations when that document does not address this?7 

A permanent recusal speciticallv from the investigation of Caterpillar Inc. with screening measures 
that ensure an effective recusal is required by the Rules of Professional Responsihilitv. Federal 

Case Law & DOJ Regulations relevant to side-switching. An indirect recusal from matters in which 
"Caterpillar is represented by Kirkland & Ellis" is NOT compliant. 

To recuse oneself means "to disqualify (oneself) ... in a particular case broadly: to remove (oneself) from 
part icipation to avoid a conflict of interest. "8 Disqualify means one is "ineligible ... because of violations of the 
rules". 9 So recusal means one removes themselves broadly from participation in a particular case because they 
are ineligible due to some violation of rules. A recusal is not a partial removal that allows for some participation 
in the particular case. A recusal is not an indirect removal that may allow for any possible subsequent 
participation in the particular case. A recusal due to side-switching must be a complete, total disqualification .10 

Side-switching is a patent conflict -of-interest violating federal, state and District of Colombia ethical standards 

6 Ethics Agreement letter from JMD to the U.S. Office of Government Ethics, dated January 11, 2019. This report is primarily, if not 
totally, focused on potential financial conflicts of interest. It does not raise, mention or opine on side-switching or the Rules of 
Professional Responsibility. Federal Case law & DOJ Regulations. 
7 Furthermore, the OPR Response mentions the short recusal period that is in the Ethics Agreement/financial disclosure report as if it 
is relevant. It is not. And it provides for AG Barr 's participation in recused matters if he first gets approval. Side-switching requires a 
complete, absolute recusal and disqualification from any participation in the matter- period. See letter dated April 10, 2019 (copy 
attached). 
8 https://www.merriam -webster.com/dictionary/recuse 
9 https://www.merriam-webster .com/dictionary/disgualify 
to See letter dated April 10, 2019 (copy attached) . 

AMF::ilCAN 
pVERSIGHT 

3 



DOJ-20-1871-H-000014

that is NOT waivab le.1I However , public policy is served by private attorney's entering government service. 
This is why the Rules of Professional Responsibility, Federal Case law & DOJ Regulations strictly prohibit 
side-switching, but not the movement of attorneys into government service, if there is a permanent recusal 
specific to the matter in question with screening measures to ensure the recusal is effective. These requirements , 
when effective ly implemented, negate the potential for harm caused by side-switching. AG Barr is not prohibited 
from being Attorney General. However , AG Barr is required by the Rules of Professional Responsibility, Federal 
Case Law & DOJ Regulations to permanently recuse himself specifically from the investigation of Caterpillar 
Inc. and the implementation of screening measures that ensure his recusal is effective. 

The third paragraph of the OPR Response email dated May 6, 2019, 12 states: 

"Nothing. .. persuades us to alter our conclusion that Attorney General Barr has acted, and continues to 
act, in strict compliance with applicable rules and regulations governing his participation in any matter 
in which Caterpillar is represented by Kirkland & Ellis. Moreover , ... we were advised that he has formally 
recused himself from any matter in which Kirkland & Ellis represents a party. which includes the criminal 
tax investigation in which the firm represents Caterpillar. " (emphasis added) 

The responses states that AG Barr has recused himself from any matter in which "Kir kland & EIUs represent s a 
party", as if this meets the required ethical standard. 13 It does NOT meet the required ethical standard . The Rules 
of Professional Responsibility, Federal Case Law & DOJ Regulations regarding side-switching require that AG 
Barr permanently recuse himself specifically from the investigation of Caterpillar Inc., and put in place 
screening measures that ensure the recusal is effective. AG Barr is obligated to permanently recuse himself 
specifically from the investigation of Caterpillar Inc. and have the DOJ implement screening measures that 
ensure his recusal is effective. Recall , side-switching is a non-waivable conflict -of-interest. 14 This obligation 
cannot be fulfilled indirectly in a manner that enables Caterpillar to simply hire new counsel and the recusal 
becomes meaningless. Caterpillar has had severa l notable law firms previously defending it in this matter, but 
persona lly sought out Mr. Barr to defend it I5 after multiple federal agencies publicly executed search warra_pts 
at company headquarters and data centers. 16 Caterpillar did not seek out Kirkland & Ellis, 17 it sought out Mr. 
Barr. AG Barr engaged in the most direct form of side-switching and, therefore, is obligated to permanently 
recuse himself specifically from the investigation of Caterpillar Inc. and have the DOJ implement screening 
measures that ensure his recusal is effective. 

In addition, Kirkland & Ellis has a significant conflict -of-interest in the Caterpillar investigation which makes it 

11 See letter dated April 10, 2019 (copy attached). 
12 See Letter dated May 6, 2019 (copy attached). 

13 Oddly this raises the question as to why AG Barr recently recused himself for something when the OPR has concluded he was not 
in violation of any rules and, thus, had no reason to recuse. Presumably the OPR had informed AG Barr that he was not in violation, of 
any rules. So why would recusal even enter his mind, particularly when he is dealing with al l the matters related to the President 
including Congressional subpoenas for his testimony and threats of contempt. Under these circumstances how could this issue have 
gotten to his desk. 

14 See letter dated April 10, 2019 (copy attached). 
15 See https ://www .caterpillar.com /en/news /corporate-press-releases/h /new-caterpillar-ceo-asks-former-us-attomey -general-to-assess­
and-help-address-ongoing-govemment - investigation.html . Only later did Mr. Barr associate himself with Kirkland & EUis. 
16 See https: //www .forbes .com/sites /antoinegara/20 I 7/03/02/caterpillars-headguarters-raided -by-federal-authorities-including-doj­
and-irs /# 33a4e3976f3a and https ://www.nytimes.com /20 I 7/03/02/business/caterpillar-raid-tax-practices.html and 
https ://www.chicagotribune.com/business /ct-law-enforcement-search-caterpillar-0303-biz-20170302-story.html . 
17 See https: //www .forbes.com /sites /antoinegara/201 7 /03/02/caterpil lars-headguarters -raided-by-federal-authorities-inc I ud ing-doj­
and-irs /# 33a4e3 97 6f3a and https ://www .nvtimes .com/2017 /03/02/business/caterpi I lar-raid-tax-practices .html and 
https ://www .chicagotribune.com/business /ct-law-enforcement-search-caterpillar-0303-biz-20170302 -story.html . 
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·. 

likely it will not be able to continue representing Caterpillar. Kirkland & Ellis previously represented 
PriceWaterhouseCoopers (PwC) in a Sarbanes-Oxley lawsuit against Caterpillar Inc. pertaining to the particular 
tax matter being criminally investigated by the DOJ. 18 Kirkland & Ellis has represented PwC in many matters 
and does so on a continua l basis. 19 PwC is Caterpillar's public auditor and the primary architect, implementer 
and overseer of the tax matter that is the subject of the investigation .20 The interests of PwC and Caterpillar Irie. 
are directly adverse to one another in this matter. This conflict of interest was and is public knowledge. 21 

AG Barr's written testimony to the Senate is consistent wit h my allegation. 
My allegation only demands that he comply with his written commitment to the Senate. 

On January 15 & 16, 2019, Mr. Barr test ified before the Senate Judiciary Committee. Mr. Barr was sent written 
questions by members of the Senate following his testimony which he answered. 22 

(Q) "Will you commit to recusing yourself from any matters relating to Caterpillar?" 

(A) "It is likely that my representation of Caterpillar will present conflicts, and it is my understanding 
that certain types of conflicts cannot be waived . If confirmed, I commit to following all applicable laws, 
regulations, and rules wit h respect to my prior representation of Caterpillar and, if necessary, recusing 
from any matters relating to the company." (emphasis added) 

(Q) "While representing Caterpillar, did you take any formal or informal actions to challenge the basis for 
the search warrants executed by the governme nt or to challenge the documents collected during the 
search?" · 

(A) "Other than information that is publicly available, I am unable to provide further detai ls regarding the 
nature and specifics of my work for Caterpillar due to the applicable privilege s and confidentiality 
obligat ions. ,m 

Side-switching is perhaps the most egregious conflict-of-interest there is.24 "I will no longer defend you and 
instead will join the prosecution of your case," is simply untenable . The entire basis for our adversary legal system 
crumbles if side-switching were to be allowed without proper recusals, which is why the Rules of Professional 
Responsibility . Federal Case Law & DOJ Regulations strictly forbid it.25 When answering these questions from 
the .Senate , it is apparent Mr. Barr knew what side -switching is and knew it is NOT wa ivable. He specifically to ld 
the Senate he would follow all laws, regu lations and rules , and if they require, he would recuse himself from "any 

18 Schlicksup vs. Catemillar, Inc .• PACER case No . 09-cv-1208. U.S. District Court, C.D. Illinois, Peoria Divi sion, document #92, 
appearance of counsel filed Monday, 16 May, 201 1. Mark Nomellini of Kirkland & Ellis appearing on behalf of 
PricewaterhouseCoopers LLP. 
19 See https://www.kirkland.com /lawyers/b/becker-whitney-1 and https://www .law.com/therecorder /almID/ 12027582972 18/Kirkland­
amp-Ellis-to-Defend-PricewaterhouseCoopers-in-Discrimination-Suit/?slretum =20190 I 09163554 and 
https://www.leagle.com /decision/infdco 20170505a48 . 
20 See https://www.pjstar.com/news /20170320 /firrn-retained-by-catemillar-after-raids-has-links-to-tax-strateg y 
21 See https: //www.pjstar.com/news /20 I 70320/ti rrn-retained-by-catemi llar-after-raids -has-lin ks-to-tax-strategy 
22https:// www.judiciary.senate.gov /imo/med ia/doc/Barr%,20Respon ses%20to%20 Whitehouse %20OFRs.pd f (see Questions #5 5) 
23 How can the interactions an attorney has with law enforcement be privileged or confidential with regard to his client as the interaction 
is with a third-party? 
24 See letter dated April 10, 2019 (copy attached). 
25 See letter dated April 10, 2019 (copy atta.ched). 
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matt ers relating to the companv '' (Caterpi llar Inc.) He did not commit to recusing himse lf from matters in whi~h 
Kirkland & Ellis is representing a party. He committed to recusing himse lf from any matter s relating to 
Caterpillar Inc., whic h is even broader than recusing himself from the specific investigation of Caterpillar Inc. 

The Rules of Profe ssional Responsibility, Fed eral Case Law & DOJ Regulation s regarding side-switching require 
that AG Barr perman ently recuse himself specifically from the investigation of Caterpillar Inc., and put in place 
screening measur es that ensure the recusal is effective . He must do so now. 

Conclusio n 

• The OPR has not challenged that Mr. Barr's emp loyment as AG constitutes side-switching in relation to 
the DOJ investigation of Caterpillar Inc. who he was previously defend ing in the same invest igation. 

• The OPR has not challenged that AG Barr is subject to and required to follow Rules of Profess ional 
Responsibility, Fed eral Case Law & DOJ Regulation s relevant to side-switching. 

• The OPR has not challenged that the Rules of Professional Responsibility, Federal Case Law & DOJ 
Regulations require a perman ent recusal, specifically from the Caterpillar Inc. investig ation with 
screening measur es to ensure the recusal is effective. 

• The OPR has refused to mention , address or discuss side-switching and the relevant Rules of Professional 
Responsibility , Federal Case Law & DOJ Regulations. 

In fact , in both responses the Office of Prof essional Respon sibility has not mentioned the words "Rules of 
Professional Responsibility" or "side-switching", which are the very basis of my allegations. I believe reasonable 
persons will conclude from the OPR responses that it has not considered the "Ru les of Professional 
Respons ibility " or " side-switching " and, therefore , the OPR has not addressed my allegation. I do not believe it 
is optional for the OPR to address my allegation. 

First , I was told in the OPR response dated March 8, 201926 that conflicts-of-interest are limited on ly to those 
relationships that constitute a "friendship " or "famil ial re lationship" .27 Then I was told in the OPR Response email 
dated May 6, 2019 ,28 that OPR concluded that AG Barr did not have to recuse himself for side-switching , the 
most egregious conflict-of-interest, because the JMD found that AG Barr had no.finan cial confl icts -of-interest. 29 

And also , that AG Barr decided to recuse himself 30 even though the OPR concluded he didn't need to. 

I am a bit dismayed at the appare nt resistance to apply common, routine, yet very significant , ethical standards to 
the Attorney General , and the accompanying obfuscation and dismissiveness. This is particularly true given the 
importance of the issue to the DOJ in avoiding the appearance of impropriety , the nature of this particular 
investigation , the obvious conflict-of-interest, and the simple remedy. What I am asking for is the minimum 
response to contain the damage caused by side-switching , which will avoid a serious ethical violation , not do 
harm to or burden anyone, and preserve the not ion in the minds of the public that the DOJ avoids even the 
appearance of impropriety. The Courts do not to lerate delays in implementing screening measures. Doing so will 

26 See email dated March 8, 201. (copy attached) . 
27 This reasoning would mean that no other types of relationships can create a conflict-of-intere st. This reasoning is contrary to the 
Rules of Professional Conduct; federal case law, statutes and regulations; and the DO J's internal information published as guidan ce 
for its attorneys regarding conflicts . Plausible ? 
28 See email dated May 6, 2019 (copy attached). 
29 How can the lack of financial conflicts-of-inte rest justify a defense attorney becoming the prosecutor in the same matt.er (i.e. side­
switching )? Plausibl e? 
30 The recusal is inadequate as discussed above. 
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avoid less simple measures. 

If the OPR believes that my allegations are unfounded based upon the application of the Rules of Prn{essi onal 
Responsihili111, Federal Case Law & DOJ Re f!ulatiom regarding side-.1witc/1iml by the U.S. Attorney General; 
then please explain why my allegations arc unfounded based upon the Rules of Professional Resoonsibilitr, 
Federal Cose Lair & DO.I Regulations regarding side-switching. I believe this to be a fair request. Everyone wins 
and no one loses by doing what is required in a case of side-switching. 

b)(6 ): (b)(7)(C) 

AMF::ilCAN 
pVERSIGHT 

7 



DOJ-20-1871-H-000018

-

b){6) ; {b){7)(C) 

Robin C . .--\shtPII. t ·,,un,d 
I r.:--.. D.:i1anm..:m ,1f .l11s1k .. • 
01fa:'-' l,r l'1111e:-:-i\111:t1 RL",prn1:-1hili1:, 
•150 l' .. ·1111,> h :mi:1. \ ·. l .' • • ', '.\' 

Suit.: 3~~ 1> 
\\ ·:?:-l11ng,,,11. DC 20:-,o 

~i i<.:b..:I E. 1 ll' rro ,•. i11. 111,p.-1.:t.•r c i:.·il..:r.,l 
I .. S. I kparlill<.:lll 11r .lll:--t in: 
()nil.',· ,1'.'ih~ ln:-p..:l·tur ( ,,·n\.'r,d 
1)5() P~nn~~ i1:ani:i ,.\, ~ .. ·,. \I, 
:-.uik' ..; 701, 
\\'a!-hingt"n. D. l'. 2115:;u.rn111; 

Rid1ani E. / 111.:kn111;111. I 'r i1wi1~;il 
D.:pu1y :\.;,i, 1an1 \1i.1rn,·:: l ,..:11,·:·.d 
l.".:-i. D..:par11111:n111!'.l11:-1in: 
T:1\ ! )i\' ision 
,i .:,li P..:nt1syh .mia :\, ,· .. >H\ 
\\'a:,.hing,1111. D.( . 2Cl~ .,IJ . (l(Jtl ! 

r b)(6) ; (b)(7)(C) 

:\:,,i:--t:t lll l 1t1i11.:d ~l:!l\.':, .\lt l>ll h': 

20 I "· \'llll' ~Irv.• 

Suit-: 22(, 
l . 1•',:111a. 11. t, l :,;112 

l(b)(6) ; (b)(7)(C) 

l ,,n.::, IC .·\1111111d:-1111. Dir1..·..:1l,r .'-: t' h id . ( ,,1111'1.:I 

l .:-.. llqi;.nm:.··11 ,11'.lus1i1..·.: 
1 l l°lil:1..· 111' !'1111~·,si ,111:il R, ·,pon,ihil11:, 
"511 P..:1u1:->h,111i,: .\\..- .. \\\-
'l111ll' 1;-_:1) 
\ .• 1,hio1;"•Hl, J )\. 211,30 

.i, ;1.:1li;111 \i. 'I. di,. 1 i,·n,•r.!I l.',,:1i;,:.•i 

t ·.:-.. lkp :.n t11:.·111 p !'Ju.s1i · i.: 
1 ll°lil:..: , , · 1111.· Ii. •,p-.• .. :i11r ( il·11-:r;d 
( 1( i(..: I>,· 11!,· ( i ,· ;i-·;· ;t! ( ·, ,1111:-.:I 
IJ511 l\·1111:--yh.u1i.! :\,..: .. \;\\". R.iolll ...:'72(, 
\'.'.,,hi· ,,!1,,11. 1 i.c. "11:-:;n 

·1 h..: I l111111rahh: ~h..-1,11111 \\'hii1.:h1111, · 
1 ., ,;~·11a11,r 1;,r l,h,d..- bl:!lld 
I l.11'1 s~·nal~ ( 11'1i(~· l\ldg .. R111 :-.,1/ 
\\ .1,hi11Fl••11. l ).f ·. ~fJ5 in 

h:t!-:1.tl I )q11>,11 !11,ur:111..: .. · t · o; i •. 
"'p:·..:i.tl \~•en: l(b)(6); (b)(?)(C) 
I· I Ill -\ Ill i ,__ _________ __, 

~tlll '-. IZ1, 1.:1:-id,· !ll:1/ :1 - Suit,· I - ,111 

1 nil·:1g, ,. ll 1,1 h ,: 11, 

\\'ill i:im B:ir r i., ki,! a li) n:quirl'ci lo r,·1.:11,~· him•,l':, · i'r11rn ,lil· i111:l.'s l ig :1t i11n o!'C:11cqtill:1r 

Inc . 

l :!111 lili:i;,: ti1i, c11mpl;:in1 \\ ilh 1'1..: (>Ilk..:, I t'r"l~·,-. i,,u.,i R..::-p,111,ihi lit:- 11 l l1R1 :md th..: Clrti-:..: 
111' 111:--pl.'.i:lm ( i..:11..:r:il t<11< i 11.":1lli111,: 1>11~, Hu11flin· .~ 1,1 pr.i 111p1!~ n 111clt1c1 an im ·<.:s li~:11io11 inw 
wi1, ·1h,·; : \ tt11ni..:y li..:ni.:r .. l \\ i ll1a111 J;,ur i> 1·1 1,j,, !:1111111, I Jj.,:p:1nm..:1ll 11!' .h::-ii,:~· (l)() .l I culL":­
and r.:gul:tl i111\:, liH' 11,,1 r, l:ll!-ill!!, h i 111,, ·I I' 1';11111 ti, .. · im 1..·,ti;.11 i, 111 I ,r l ':11..:q ,il!ar ) Ill.'. I k \\ a:-a:-k..:u 
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h~ 1h~· '-1.•;1.:h: 111 \'. rili..:11 •1u ~·,l1111h ·,, .:, ::l irn li1,- n:l·,1,..d. :1u: .1..- did 11,11 ... ·\ .:11 :ia.>u:.!h h..: 1a•11.:d 

1 hL·n.· i:- I ikdy ln h..: 1.:1111!1 i,·;, r1.·'-~ardillt! ;l;i-, 111:1li..:r. aud I h:11 c,:11:1111 con llil :i-.c.11111111 lw \\ :1in.:d l 
T hi~ is \ )I\<.' 1,r llh1:--..: l.'\ 11tll i1.·b . j k \\;', :·.:,:uir,:d IP rq1111l lh,.: l!!,!llLT :md .di .!l!l.'l1da111 l:tl.'l'- and 
cir..:l!;n,-i:111..:.::-: t,1 1h1.· ( l!'R. h111 tlt1.·1\. i. 111111;di,;11i,111 ll1.· L .. d11:11.: -.,1. ln :-t1.::h:. h1.· h:t:-pro\ id1.:J 
,·agu.: pnimi:-1.:~ 111 r..:n1s1.· hims1.·II° fr11111 fi1rnwr dk111 111.11t1.·r, 1~,r u , /11;1"1 ; •t-rt(I(/ ,~/ tim,· :111J 

Ji:i/11::· ,,ti r:ilc1 ,111.I r,:.:11/.:1,,,,1,. y,·t Wi1.' r~il.> :i1i,l 1\.·,:ul 1ti11t:'- r,·q1:ir1.: hi , r..:1.·11, .. I ,._ hid1 h..: Ji I 
11t11 p;·,,, id-: Ill 1!11.• ~.:1:.1k . l

0

.1k 1 pill:1r In-. ::-h i•,, ,nl~ 1; 1 ni.-1 , liL'1li m .1il1.·t' · .111d .11 th ..... 1.:..:111 .. .-r ,1 · 

th ,· in, 1.·::-1i;,::1t inn. \\ h id1 1, l.1r,;1.·r 1h.111 .111~ l'I.:)'"' IL'd 1.·.:,1.· 1 ,r th 1, ! .. ind. 1 

r .. put thi, Ill till" hr 11.«k-1 ll\ilh:.·, t n l \ 11,,rn1.~ ( 11.·11,·1.d ll.1r:·, , ,111fin11:1:i,11:. 1h1.·r1.· \\.J, llllldl 

,.tid :1b,11:t him r .. ·..:11:.ill:,.'. him:-.o.•lr l! ,lt;J th.: 111\L'Sl!;!;tiiP'l:- Pl° l'ri.:,idi.:nt ·1 rnmp . l111a,;i11 .. · ii" 
l 'ro.·sid..:m Trump had lldllli11;11,.·d l<u,i; 1 iit·li ,llii ,;,;- -\1111:·n,·:• l i,.·11.:r:d . \\ 11uk t iiuli:llli h:1-.1.: 11• 
r1.·1.:USL' him :--.:!r h..:..:aw,.: It.: \\:1s dd ~·n::-,· l'l> lltl :--.:1 li11 1h.: 1·1..:,id.:111 in th,.: lll\ 1.',tig.it i,1:i·.• 
tiiuliani· :- rl.!i:lliPnsh ir, \\ ilh Pr1.·,llk·n1 Tnimp .1•. l11, l.1\·.:,~·r 1, h:, d.:liniti ,,11. :!lld hy !,!\\, !llllt'L' 

p:in ial :h.111 .l,.:n Sc, •m111, l\:l:1l11•1h lllj' ',\ 1th l11,·,1d .. ·111 I rnmj' .t·, :1 p,1!11i .. ·:d .. d, i,1)1". 111 th\.' 
l ·:11,:rpil !.ir In..: . .::i..;.:. !ia·. in:! 1111.:ir d1.·k1ho." bv.: ,.·r app11i11kJ :1-. \l ill rt1L·:. ( i...:11<:r:d :, ::1111:111wrn1: 
l\1 Pr.:,i,knt !'rump :1pp11i:ttmf ( 1iuli:mi ::, .\ l,>rn..::-\ 1-:11,.·1 .. i i11 i11!--L·:1,,.· .. \ i:!\'.:,1.:r·:- 11hl1g.1til'1n 
111 his 1.:li,.·m i11d11di.:::-lt1l:i: p:1rli:di1~ \', HI. 1111~'."111µ 11hls;,::!l1,111, ll> 11!1.· di.:ill .:, .:n :1fkr tho.· 

1 q m:~~11l:tii1111 ha, 1.:111.kd 

\Vhi.:n Ilk ,kli..:11,..; :11111rn,.·: 111 :i 1.-r1111i11:il ..:.1 • ..: b..:n1111.:,. i.,p p1,,,-1.·i:11h>r 11\·,.-r,.1.:1.:i11,_ th..: 1.:.1,.1.:. d11.:n: 

b .! ..:111:ll1.-1. 

! >11 fa11uan s. ::!OI :-. 1h1.· l 1.:.... ,\ 11(11·11..:,··, ( 111i ..-,. 1111 th,· 1 ·..-111r:il I >i:,tri1:l ,,r lllin,,i,. 1,:-110.·tl <.irand 
Jury :-;uhp:1..:11:1, In l'ak'rp ilb r lt11.·. c;•mm.n.:i11:.'. .1 cr i111111~:! lll\o.·-.ii:;aii1111.: l"h1::-i1l\ ..:,til,!:lli,u: 
k-d l,> lilL' p1-..,du.:1iu11 u l 1.:\ 1di:no.,· . .; .pl.'.lt 11pi11i111h. ,!lhl ci1dllll:-.i:tt11.,·, th.:i -.11pp111"11.:d th,· 
i,~uani.:i: \ti . :-.i:ard1 \\: 1ri":111i-. ((1r :i hi'.!hl~ p1 1blid11.:d 111til1i-:1:;1.·11<.:y r:1id h:, 1•\L·r l(HI <.:pi.:1.·i:!I 
.\;..:m:-. 11i: :,ia rch 2. 2!11-. th\.' l·l )l/. Ii,::-.. .•. 11,..:p.ui :lL'ill, It. l11111111.-r1.·1.· r .. 1 ;u! C.1k171ill.!~ 

; hup~. / W \\\ \ 111J1u.1r, \l'll , tlt: l!U\1111111 m,·t11J11fl,c, ll,1rr -~illlc•nmi. ..... - o~llh• · ·:u\\ h1tch11111t: -~tl r"IFIG n.ll 1 ~-· .: 

l,lm·:-t ll)n~ ;·'' I 

: ~~; l'l'R ~ .I~ : 1.1l,\: 1b 1 

; f~.tn ='tHi..·, l 111 hts s~,~ .;i\; tt:,tllil1•n:- ll~.:t ,.~· ,,nl: . .... .! ,1: . .: . h,:1H l •. ::rj',:.i.;; In .. : I:,. l it.· •Ill=· .... ,.tl;\.l
0 11:'h;_;:;11 :~·.,:, 

,h11\\II ,1·1 !u, liit.!t:d,!I d1,;!,,-111 · I 1i11,·. \:•1.,·111,111 kn, 111 titr I , 1111iu: u f ( i11\t:lll :ll'-'ll: I 1l11.:,. <l:i1,·d .l:11111.ir~ 
I l . :111 ,)_ ',lllh li11:1n1.·1:tl di ~.:l, 1,.11;,.-

li111•s:,1l!"npp~:'.,1~c l!u , / :?11 I 11', .:,.tcf,·n 11•.1/I J,11 I)~ - n,,,. \ll ii I IF.·, •~)OS lllll:'.F.-lf"I.I ~1-1 I 1.· ll.ur.'u:'1 1\\ ilhn111~.: 
Ol'.0 o:!tl",.:!Cllina1F .\•!~:?II nitr . 
.: t · ,t..·ifHt:.u t.i, l:,,1..·lu,.:d 111 lh I ,uu. i11-l, :,~. , .·,~ .. d ..... -.. . 1h.t1 t!,i.· IR~ ... , ... ,, .. c:-~.:-.l ',: l":!:,,1 1t ,·,( . t\!Ju11111 . .l l:t\ 

t,111~ t4,r th.: •, ~:!r~ ~,u ,- ... 'o i : .• ut,1 th.:, , : , • ,,·uu.-. 1 • s-.·;~,,,: ih t~ci, I r.i'. .an:~ ~1.:ih:ui..- ...... ~i~;.; 1:~·;?rt i, f lhl· 
im,·,ti,;:1ti., 1. h,r .!II ~.:.11, 111\ ,1[· . .:d th,· 1.,-. .:,,, .. 1 .. ,t .:·., L'.!. ',:, hil11"11 ,111, ,11,:h ~I) 17 . .. 1~,! .:·.: :.·,h '. I 1l hi! lin,1 ii") ,,.i 
u~,:lu~k· ~~1.:::. .111.·, .,•:,I i11:~: .:~ · 
'"""'": p:t:..: ""' ,H·\.-ai i..•1ptl l.1r \11nu.d lh.·p,•n ;:,r :,.· .. : ... ·1i.kd I l,•,:1,."1ni ~·t • .. .::ii!,: 

h11n·,:l/w•.\ \\•.~t:.rm /\ 1dm ,.._ .:1li•.ir lci111.1 'I Ii~ ~(l,IIO!llltl 111' lll I ~IIIJlltltd ,.::i• 11'-b I 21 I :'II 1.J lit111 ._ ._. .ii, ... 
h1111·/i\\ \\ \\ cfo ~Ill Iii\ ~(II'\ 0' /1•:11cr;i11l.u•1 li-,. 11:-~~-: q ,aJ llir', -p111k · 

,. hn p, .1/.-\\ ,, '" I lllll ' ' .:111n1:'II l 1:,1.1 11111111•,1111.', , ..::11,•n11ll,11 l:1\ -11 ,lilt! hi till . I ' l'C!'I ·., 1111L' .~ 1.:j','1 .• 1.:1.:,, 

··C.11,·rpill.11,1,.111111 ' ""'P l \\ ith ~•tl1,·1 l ,!-. 1:1·, ' ·"' .. r I .•:. 1111;,n , 1.d r,"j'1•1l1tl"' 111ki: . . I h.,l; c''<' 1'1,• ,·rn11p.t11~ ·,. 
U1.lih.'.1tlnrll.:1~~.: .... lih ih .. ·~ .. u\·~. ! . k·I·=· ·1.~! . ·1. 1 r .. ·: • .. 1 11: ..... rlh l; 1i 1 °\. l ' h ,ti ,fui .. ~·u.uui:·.: ! tu~h1..-r ,h.l!'~ ;,:-ti,.'.'\.." 

1.-. ........ · :."'-·:h.,: .. ·H .. ·rt...· :. H,:11 ..:n: •···~ ..::-, ~.,:: •• .-_ •, ~'- 1· · 
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!11\.".· , gf. ,b:il 111.:;id q u:in\."r:-:111d d.11a ,·,.·11h.:1,. lmn11:di:1h:I~ 1,,1·•"'.ill!,! t lw r:1i.l. C:11~·rpill:1r In..:.', 
C ! CI p.:r,,111.dly :i:-k,.:d '.\Ir !brr '" 1,n,·, :d: l..·:; .. I r.:pr\."· .:ili:1;11111 r ... ·,;.1rdi!i;; th,: 1:,aill.:r. '.\Ir. ikrr 
1hi:n :t:-:;01.:iall.'d him:;\.'! r ,,. ith 1!11: la 1·: !inn K ir!; l:md s~ r-11 i~. \ Ir. B:1rr h:1:-p.:r::P1wl ly bL·1.·11 paid 
::i:p1il:..::lllt :-l!llb li1r thi:-i\."!':·,·,.:111:l!i,,n I h ·h ._ ·_1.\."n:, I.~ 11:i Ii 1;1 (.ir 2tli-... . .I,,1:.·. 

Y11ur in n.•,-tig.!!i11n ::h,111ld I.ii . .: 111111 1u·,1.111l 1h,.· ,·,,nliill 111' in1..:r1.·,t 1.'1\.":11<.:J j,~ \ i r. l~an-·, 
i:mpl11y_mrn1 by l,i rl,l:111d & l·.lli:-.'' •.,ht,h n1111111.:ly n.:pr\."::-L·1ll::- l'ri..:1.·\\ atl.'rl111u:-1.-t·1111p.:r, 
( PwC). · ' P1, ( · i:- ( ·:11<.:rpil l:!r':: puhh· :111dit11r and th .. · 11ri1n:1ry :m:hit1.·c1. impkm t.:1111.-r and 
1l\1.:r:-l.'i:r ,, 1'1ht.: 1:1:-. ::-d1<::1i1.: 111:11 i, tl1\." ~uhi.·i:t , i:·11tt.: iml.':-li~:11i1111.11 k ir!,l.!11d S: FIii::-,.-1111.:r1.•d 
iL:- :ipp.::tr:m.:c1 · :1-, th.: .1i.11rn,.·:- 1;,r 111\C ·n .1 \ ,11h.11K·, - t )\; ... : l.l\\:- 11i1 .1;,:111:-t I .itt.:rpil l:tr In..-. 
p,_.r1a i11i11g 111 1hi.; p.ir1i..:ul.1r iax 111:1111.·r. 

1: Thl· lllll.'f" ' " I:- i,f I'\, t · .md t ·.111.·rpill:!r Inc. :tr1.· dir..-..:11: 
it<h\.'l':-1.' ill ,,:11.' :1111ll hl.'r iil 1hi:-lll:!ill.'r. I lt1, _.,,;·11!.:1 ,,r1:1:,::·.:,1 : .. 1:,. .t11d j ,. p11i1Ji..: :,n,n•:k·dg,:. : 

li'\,:t1T:H11...:d h: 1h,: 1\ :,;ult, 11(1 lfll, ·- .111.I (ill,·., 111,L·,1i;;,ll1.i11,. 1h1: < l l'R ,!':,'. tJlt, :-;ll,uld is~u,: 
p11hli..: lind ing:- tha i :\ ll1m1,.:y ti,_.11,.·r,d fl:111 i, , i,1l:11i11g J)l l.l r1.·g11l:i111111:-. and 1ha1 I!,.· is rt.:quin.:d 
b: f)()J r~•g,tl,lli1111,; (11 r.:l.'!J,-..' him ,.:Ir ";, ·m,m 'Iii~.·" tr,,111 ;ill !il.H l..:r!'-l't.':'..m:ill:,'. C:11<:rpi!l:tr lrt.: .. 
and i'roni :111: l·1111~ilk-r.11i1>11 and di:.:i,i,•11:s ,k:!1111;; ,·, i1h th,..,.: 11:.111..:r:-.. 

Ul'R h :i-. 1,1n,;di-.·1i,1a 1-1 !ll\1.·:-1ig:1i\." :tlt-._.!:tti,,11, .,(p1,t1~·,-.11111.d 1.1,,1.,111Li11c1 .1:;:un :-i ,1ilon1..::, 1•1 
lhl· l)..-pa1ilil\.'l\l or .111,;iil.'.: th .ti rl'iah.' (II th.: 1.··. ··.:i,l· 1\I lhl.'11' :1111ll11ri1:· 10 lll\1.':-:ig:111.·. litiga'.\.' (li' 
pr1n 1,l.· lq!:d :id-. k.: .1" ·i hi.' c >11, ·, 111b:..i,,;1 .tl:,1 111d111k. 1hl· ~kt.: •ii,1:; :!lld ,kii:1-r,..,ll.\." 11:· 
mi,comluct by DO.I p..:r:-11n11d. II i, ,·k .1r. :1•. ,• • ...11. th:!t thi:- j11ri:-.dicti1111 ::mi 11::-p,111:,ihi!it: 
i11..:l11tks lil\ .:,1i,;:11ing .-\tt,1rn1.·~ ( •l.'lk·L.I ll.1n .1:1d .111:- .. pf'.11'\."ill \ i,,l:t1ini1 ,,r I)( ) .1 r.:g11b lio11, 
h~ him. [11 2(1 ! 1 . in r~·:-p,, 1;..,_. il1 :1 ,·11111J'l,11n1 :ibl h~ I klll l'1,-r.i,:- -~I. 1h,·11 ,\;,1, rnL';• l ,,_.11 ·r,d .ki'· 
s ... ._,h)lh l'\.'<.'ll'-l.' d h i111:-t.:l1'1111 th..: :1lh i..-1.· .. r1Iw I 1PI{ "· 111 I•)~:::. l Jl' R. in r .·::-p,>11:-~ 111 ,I cnmp1ai111 
!i h.:d b: c·1111111H1n t ·:u1,,: . ..::,..-.-..-1.,nl ii-..:11ri:-.d1,·,h111111 ill\1.·::-11;;.n,: l:dl', i11 \k::- .: tt• di:t,..rnlltll.' il' 

S,·,· l111p, /\1\\\\ rnrlw~ , ·11111'~•lc~;i1111u11i,1!>1111 ~Ill - 111,111 1, a1nm)l ,11,-h.,~1dqumf1'f••r:1u!:-. l -h,-h.-,fo•::l- .111th~ 

111du1IW>!••ll •1•nntl• 11',1/i iJ,1,ll' , 11 U,1tr1 .111d h!Jp·,:, · 11•1111 p, 111111·•. L>1111 211 I I II ,111~ 1h11 ,111.,-.- , .,lt:Qtil!a:--r.ml•l.t\ • 
11raq1cc. lur:1l :111.t 11111,, · '""' d11c;,1•11trlh1111, c,,n1 h11 111:w,f l,:\\•-:nlo,11·,·111,•111-~·.u . ft.,.1wn 1 1ll.11-1JiO~-H, 

:o I 71111l~••ll'" h1111I 
.- ~'-'"' httn_,; ';\,'\lr\\

1
C: . .nt!rp1llar.t:u1n . .:n111c\\•!. t.utrn,r:111:•1uc,.-.,1,·lt·.1•..1· .. 11 1l1''.\• , ~•h tndlm- ~ .. ·, 1-.1 L-.~!,u•·1c.•r .. u,• tllh l [ltt.0

, ­

••.:11cml•11••1\5'-'!;<-,1111l•hclr:.ulJ1 :.:...~• 111H.:111r ~·~••, ~r,111wnt•111\ c:;t11•.1p,11, 11111,I 

., \1• ;l(I,; :-.It. H.1rr 1k,,· iih ... , l11, :d.i:111:1 l11p \ ~Iii• l.11:., .. 1 ,, ••• l lh .. h.: ,- 1'•1 ,1 .• , .. 11.11:, ,,~ 1h1 lir•, .,, .... p.::·,· I,,:· 
,.i,::un~·..: i\ ···• ;-:. l'ohh~ I tn.!lh .... d D.:-i ... :,i ,ti:\.' .ir \i !~. r ._, -..·: , ...... ;::: .:1 : : "'ul: 
I• ;,.,:, 1111p•.·, 111 ,, ,\ k11Ll,111,I ~11111'1.,\\\t":'' 'h 1h,:d l'I \\hllll~\ I .tll I 

ltu~ : /,1"" l!m i;."1111/lho.:~n11l,:1/11l111ll J, 1211" :;o< is2•17!1.:,~;111.l.•11•••.111111-I ll"•t11•l >,·1c11ol•1'1J" .:1\ ,u.:rhn11 -d nopC"<-
111•D;• ... -nm1na111•11•S1111n-.ln!1t1m•~fl I r,11. 1111 I(,;~~ I .!I .I htm,·/h 11'1\ k,11•1~ L 1111•/il,·n-.•PII , 11•trkfl~II ! "'ill)h"n•\): . 
11 :--.-.: l.!111"·•1" w11 fll' 1 •• , ~um 11,·11 • ~fl I ':'II l '111111111-11•: 1111.:!1-h, . , .1tem1ll.11-.111..-1-111!.!}~:~>., 1 .. -1.1,-11;111•1!• 

i: :::_;idi.: .. ,11,• ·.,. 1·.1i,·n11il.1:, Ir,.!' ·.1·11: c:,,.- ·", tl',., •. 1 ·n.: 1 •, lh :::.; \ ll,ffl. l .li liu:·, 1. !'.:,1ri:11 )1\;,i, 11. 
,i11..:u111:1l! ··": •. :rp:.:, .. nn· .,(,11i:1 ":I 1il.-ol ;1i,,111i.•:. 11, ·.i :: .• 'fl l I \I .... •:11dl111 , , i~, l.l,::,: ,' !·l ib .,;,p:.:rm:.: 
\•I" b.:h.,1··11 • P·•~:\ 0 

•• Ht.·{lh 111,-:.·4, ,·1 :. JI I' 
1' :...,hl1d., 11p ,,. l a1, · rp,lla1 . In,· .. I' \t I Is .... ,.,·· •. , (l' -·· 1_11:,.1 ·" l l.,u •• ·1 l ,1111, . t' .I) l .!111,,, •. , .... ,, ,i .1 l ll\b ii>!I 
1 : :-,,·,· h1111; · 111 w\\ .p1:,111r co111•11c\\ ~II I 1,1; .II . 1irm•1 .-111111c•,l-l11 ..:.n:..·r;n ll,,r•.1 ll....r•r,1uh•h,.,.1 • 11l ,.,., •l.1'-,lr:ih: ~, 

1' ~:,; l· .r. R, .:5.1'.: 
1" :-:..:i.: h11£!':'·II\.V\\ "'- \\ .t"1:l\llll 1H•nnn?--I L"ltlll 111nv..:mu,l'h>[':j!UQ•I.H ·.n•• ... t·1 ., ;tll"'•·111 . .::,•.1~111- t.t •1::..:u~,r-l1111p-,·Jf. 1 hint ... 

I l!~~:i:HI)\ C I ll!~ll111l, .!O I ,, Cl, .1}2/ 1-1 ~di /,1~-11-h,- I fl-11•,... Ill • 

11t"flul•c-•IChr:., ,tt.•, · h111•l~non•1l111•.:1 1111,\.utm IL'I"' ll 'h••lllll·l'I 
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h 1: h,1d \ Hd , !Lo..:d .1d111i11i;.lr.111,,: 1111..:;. .,nd 111,,, i:-io11;. ,,, i h o..: l "P d\.· or l·.1h i..:;. ru r (.ip \ ,:1"1)111..:111 
·..:n i\.·\.· ih.11 b:IIT\.·d l.':,..:-:11li\·1: h.11::l .. .-::\.·1 .... fr, 111, 1?,111; il11: 1r ;ll1hli .. p •;.it1n n, i",, .. pri -.at..: 

,;:1in . ( lPI< fu1111d tha1 '.\k1::k · :J!, .\i!;1111\.·~ l i1.·111.:r.il lt:1d , i,,l.11\.·d ih..::-1.' rn k ;. a:- 1i11..·:- :1pplk d IP 
.lu:-li..:'-" Dq 1:1rl1110..:11! (1i"lil·i.1b.1' 

\ Ir, ll:1rr ;1:r , ;.l:tll ·d the h,ll11" 111:,! ,,. i1h r ·;~,11d 111 Ill\. ,·11rr .. ·nt 111:tll..:r. .-\1 1-: d t l,.1ltJ,d1 h\.· ha, 
l.'1>1l1111ill\.', l t,1 " 1Jll\.' 1111111\.", I l'\.'l'U-,:d h•1 .1 :-l11111 11,.:ri, ,tl 1•1 1i1111.: \\ ltid1 i, -.uh_ii.:ct 1, 1 ,, ai ,\.·r. !it· 
\\'01tld 1111: i.:11111111i1 111 S ..-11.11,· q t1l" .1i,i1b :p,:, i111• ,p,:l.'ili\.·:111~· li,r hi:-r..:..:11:-:ti in 1h1:- ,p \.·,·ili..: 111:m..:r 

ai- r..:quir,.:d h~ th,: I )l >.I 1\.•~111:!1 iP11--and ..:·:pl.1111,·d h,: lt 1, • • . 
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in \ i11l.1111111 ol" iho.· .1ppli1·,1hk I kpantHl'lll i, 1.:;.:1il:ui,,11 ;11: , < • F.I~. ~ -;;,.21:iJ .. \tll •nl l.'~ l 1..:n..:1.1i 
l~:, rr t11ld th.: ~l.·n:1ti..:. " II i., l ikl.·I\' 1'1:11 11.1\ r1:pr..:,.:nt:11i .. 1111J'\ ·:11..:rp il l:1r wi ll pr..:,l.'11t nm fl iL"t-.. and it 
i:- my umk r:-t:111di11g 1h:i: ..:..:11.1,11 t;•i',·· ,. ,,•nllt,h l' 11111<•1 i 1.· ,,,:i\l ·d ... · I k !.1i.1\•. :- 1:1.:n.- i:-. •. 
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-:om pl~ "11h D1:par11no.·11tal ro.'"1il:11i,111 1ha1 11.·qu11,· hi•, 1\:u 1,:tl fr11111 11!1.: I >,:pan111-:11t 's :111d 1Hli..:r 

.!:_!l'l h'll.' iil\'1.•, ,i~•:1111111 , 1 1 1 ·.l!.·1rill .1;-Ii,, ii ti · ;·.-, 1,II ,,r '.· iw.1.•,l i~•.1111111 ,!11•···• . . 1, '.\l.' ,,·lil.'\1.·. 
that .\ 11,,rn,.:y t i,:11<.:rnl ll:trr 11.1•, l:1ik.l 1., ro.·o.·11,,· h1111-,.:li' :'1111n ,hi:- 111:1lk1 ;i-, r..:,111in:d h:, !)t 1.f 
rq,:ulati,111:-. <WR :ual ( llli :-h11ul,I 111.il.l.' puhli~· 1i 11di11•''.--1111li:1i d°kl.'l. i111pl"·- · ,IJ' !''"'!'l'l:lh: ,:1m:t i111b 
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th..: imp ::n ialit;- :111d !°aim ,:,;:,. 1, r1 li1.· .l11,1i1.·..: D:11: ll ll ll l.' lll. I iii,:, .. 11 i111p,,;1.u11 ;11:!lh . .'i' li,r 1h1.· l)l)J b: 
;di nf i1:- !'llbli:-h:.:d 1111.·:1,1,rl'lll.:nt-:. I ti,.·rL· .:rl· i",·w ::1,·.1h r J'lll'ill." pi1!1l il·:- ih..:11 th..: ,.·;1liir~l.'lll1.'11t 11( 
lll!!' ta:-: 1:n-.,. \ \' i1i1i,1,l r..:· . ..:11110.· 11• 11111 ilk· .,_!•''-'rlllll1.'lll. 1h:..·1..: ..::111 b, 111, =-'":..'rnlll1 : 111 .111d 1u1 
\i -' 1111'1..'I', • ..::- . Th,: 1•1-..:1.:,·d.:t;ti:tl i11,:1.11·, o1i' ,:ii r .. tik"' · I:::· :•,"1_·!,=n,.. .md (:t.:n1.1ti,· ,,. itil ;: lil:l!•-·n.!i 

li:lj':11..'l llj'olii :;. •. I ,.:\ 1.'111 .1.·, 

b)(6) ; (b)(7)(C) 
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Robin C. Ashton, Counst.!I 
U.S. Department of' Jusl ice 
Onicc of Professional Responsibility 
950 Pcnnsyl\'ania Ave., NW 
Suite 3519 
Washington. DC 10530 
Email: rohm.c.ashtcm@ usdoj.l!m 

cc: 
Richard E. Zuckerma n. Principal 
Deputy Assistant /\ttorncy General 
U.S. Depanmcn t or Justice 
Tax Division 
950 Pennsylvania /\ve .. 
NW Washington, D.C. 20530-000 I 
E1nail: richanl.c.z11d,cm1an@usdoj.gov 

f 0)(6) ; (0)(7)(C) 

Assistant Unitl'd States Auorney 
201 S. Vine Street 
Suiti.! 226 
Urbana. IL 6 1802 

1(0)(6); (0)(7)(C) 

Willinm J. Birney 
Deputy Direcwr 
Office or Professional Responsibilit y 
U.S. Department or Justice 
Emai I: ,, i 11 iam.j.birn<.'v«1;11sdoj.uov 

Corey R. ,\nw ndson, Director & Chier Cou nsel 
U.S. Department or .Justice 
Office or Prolcssional Responsibility 
950 Pcnnsyl\'anin Ave .. NW 
Suite 3529 
Washington, DC 20530 
Email: corey.r.,1111111Hlst11ir,111,~h11.u11, 

The Honorab le Sheldon Whitehouse 
U.S. Senator for Rhodl: Island 
I tart Senate Oflice Bldg .. Rm 530 
Washington. D.C. 20510 

Federal Deposit Insurance Cor 
Spccia I Agent. b)(6); (b)(?)(C) 

fD IC-O1O 
300 S. Riverside Plaza - Suite 1700 
Chicago. II 60606 

Jac.:quclinc T. Robertson 
Program Analyst 
Oflice of' Profi:ssiona l Responsibil ity 
U.S. Dcpan mcnt or.Justice 
Email: jacquclinc.t.robcrtsCltllll opr.u~d\1i.g1n 

COMPLAI NT 

AG Barr is legallv requ ired to recu se himself from the invest igation of C at erp illar Inc. 

The Ru les of Professional Co ndu ct, case law, statutes & regu la tions proh ihil hi s inv olvement. 
Side-sll' itc/1i11rt is a pat en t conflict-o f-int er est that is NOT 11·ail'uble. 

Sc reenin g meas ur es arc requ ir ed for an effecti ve rc cusn l. 

Dear Sir or Madam: 

With all due respect: when the dci'ensc :ntorm:y bc:comcs the tnp la,, enforcement off i ce r 
ove rsee ing the inves tigatio n o f that very sa me case : there is a co nlli ct- ol'- in tercst. No s ituation is 
more so. This is co mm only n.:fcrrcd to in federal case law as ··sicle-:nritc:hi11g ··. Dis qualificati on is 
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required when lawyers change sidcs. 1 The Rules or Professional Conduct consider this to be a 
patent conflict-of-interest that ca111101 be waived. This is \\'hy Bar /\s'ioc iation ethics attorneys \\'ith 
whom I hm·c discuss-:d si,k -s\\ itching maucr..; h.i,c inJi-:atcJ. ·That is a cnnllict-o !'-in1crcst.·· 

Side -switchinR violates the core of the attorney-client relationship: the duties of 
confidentiality and loyalty. to avoid conOicts-of-imcrcst. Tbc courts do not require that it be proved 
the lawyer actually acquired confidential information in the former rcprcscntation, 2 or that he 
actually disclosed confidential information in the subsequent rcprcscntation. 1 The mere possibility 
these duties may be hreached is prohibited.4 Where there is a substantial relationship between the 
subject matter or the former representation and that or a subsequcm representation. the latter 
representation will be prohibitcd.s In this case it is 1.hc e.racf same mail er. For a lawyer to rcpn.:scnt 
one cl icnt today. and the cl icnt's ad,·ersary tomt)rrow in the same ma lier. creates un unsavory 
appearance t>I" conllic1 or interest that is tliflicul1 to dispel in the eyes or the public - or for that 
mailer the bench and bar." 

In response to my lellcr to you dated February 15, 2019,7 I received an email dated March 
8, 2019.is The email indicates there has been no recusal, nor will there be. and nor will this matter 
be addressed. I was surprised the Ortice of Professional Responsibi lity (OPR) summarily 
dismissed this issue as not warranting an investigation. This response is tantamount to a statement 
by the Department or J uslice (DOJ) that side-switching by the highest law enforcement officer in 
the nation is OK. Surely this cannot be what you intend. 

AG Barr states in his wriucn comments to the Senate that it's likely his representation of 
Caterpillar Inc. will present conllicts-of-interest and he knows certain conllicts cannot be wai\'cd.<> 

1 I rout·,. S 1·1i1h. 6:? I f· .~d (Jl)4. I llO t (IJ'1' ( 'ir. J ll~O). 
: The fom1er client need show no more than that the m:mcrs embraccd "i1hin the pending suit wherein his former 

auorney appears on behalr of his adversnry arc substantially n:latecl 10 the mauers or cause or action wherein 
the attorney previously represented him. the former client. The Court "ill assume that during the course or 
the former repre~cntation confidences were disclosed 10 the auornc) bearing on the subject matter of the 
representation. re ·n1eatrc Corp.,. \\amcr llro~. l'icrurc~. 113 I. Supp. 21>~. ::M~ (S.l).'\:.'i. JLJ53!. /\ 
complainant need only sho" access confidential information and the inference rhat the la"yer rece ived these 
confidences will folio\,. Brown v. Dimict of Columbia Aoard or Zoning Adjustment, 4H6 /\.2d 37 . •G-44 
(11.C. 1984) . It matter~ 11,1: \\ hcthcr c,,ntidcncc, \\ere in 1:u:1 imp;irtcd 111 the ''":er h:- tl·t• d ic•ll. lr 011c,. 
~mi1h. <,21 I .::cl 1llJ-i. ltlOO ( 'l' 1 Cir. I ()S(I J. 

~ It is not ;ppropr intc tor the court to inquirt· inw whcth<'I' actual c11111idcnccs ,,er e disclosed. \n.1htil.:,1. Inc.\. '\PD 
R~•sc.1rch. Inc .. iO}: I· .::d I ::c, ~- 126 7 ( 7th Ci, I 1lRJ ). The 1cst doc~ not rcquire the fonner die m to silo" thnt 
acwal confidences were disd,>scd. I )i,qual i tic;1ti1•n 1k•.:s 11u1 dert•nd upon pn,,,r ,,:' thc ,! 1,u,c or c,111 litl.:-111i.d 
infom1.uio11. r, one \ . Srn11h. h2 I I .2d 91l4. 91J•J- l 00 I (')"' Cir. 19:iOl. We agree that when :111 anorncy engages 
in a contlict or imcrest on the same 111a1tN. he or she is in a position 10 act on the con/id.:-ntial information 
learned from the relationship with the first client. whether or not that information is actually disclosed or 
acted upon in ad"i sing the new client. Damron v. llerzog, 6 7 F.3d 21 1. 339 (9'" Cir. 1995 ). 

"'Trone,. Smith. 62 I F.'.:!d 99-1. 1) ()() t 911 Cir. I %01. It is the possibility or 1hc breach ur confhkncc. 1101 1hc fac1 or the 
lm-ach. thm trigger:, d i!>quali lication. 

5 Brown v. District of Columbia !1oard or Zoning /\djustment. 486 A.2d 37. -!J (D.C. 198-1). 
~ .\ 11ahtk,1. Inc,. ,rr> Rc~eardt. Inc 70l- l·.~d l::'fl.~. 12M '7th Cir 1'1~1). 
7 Copy attached. 
' Copy auached. 
" l1ttps://" W\\ judician .!>.cnUle. guv/imo /mcdia ldoc/ 13arr0 .. :ORcsponscs"Q0111u·oJO\Vh11ch.lli!.,W" olO< ir Rs.pd r (sec 

Questions 1155) 
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It would appear he was referring to his side-switching as few conflicts cannot be waived, and side­

switching is one of them. Shouldn't this issue have been in AG Barr's Ethics Agreement? Wouldn't 

it be natural for the OPR to follow-up on his written comments to the Senate that are inconsistent 

with his Ethics Agreement; and the JMD's opinion given, on that agreement? 

The reasoning stated in the email response10 I received is that a DOJ employee can only 

have a conflict-of-interest in the context of a personal relationship that constitutes a "friendship" 

or "familial relationship". Therefore, without evidence of a friendship or familial relationship my 

allegations are without foundation and do not warrant further inquiry. This reasoning would mean 

that no other types of relationships can create a conflict-of-interest. This reasoning is contrary to 

the Rules of Professional Conduct; federal case law, statutes and regulations; and the DOJ's 

internal information published as guidance for its attorneys regarding conflicts. 

I here~y submit this new complaint calling on the OPR to promptly conduct an 

investigation into whether AG Barr is in violation of the Rules of Professional Conduct, and federal 

case law, statutes and regulations for not "permanently" recusing himself from the investigation 

of Caterpillar Inc. and putting screening measures in place. 

I respectfully submit the following reasons why this matter should be investigated, and 

urgently. I shall start with the Rules of Professional Conduct because these rules state clearly that 

all ethics rules, case law, statutes and regulations apply to government attorneys. 11 This includes 

AG Barr. 

Rules of Professional Conduct 

The District of Colombia (D.C.) Rules of Professional Conduct related to Successive 

Government ~d Private Employment details specific ethical prohibitions applicable to lawyers 

who leave public service and enter private practice. There is not a specific rule regarding lawyers 

entering government service.12 However, although there is no parallel D.C. rule addressing lawyer 

movement from private practice to government employment, the D.C. Rules of Professional 

Conduct address this subject more generally and provide guidance on the ethical constraints that 

apply when a lawyer leaves private practice to enter public service. 13 In other words, the ethical 

obligations and constraints that apply to a lawyer moving from government service to private 

practice, also apply to a lawyer moving from private practice to government service. For example, 

a lawyer who is investigating a case is prohibited from leaving the government to then defend that 

same case. And likewise, a lawyer who is defending a case is prohibited from then entering the 

10 The email discussed the issue offinancial conflict-of-interest I have not raised that issue so it is not relevant to this 

discussion. The email also raised the issue of AO Barr's Ethics Agreement which outlines his compliance 

with general executive branch ethics rules including a one-year recusal. However, this ignores the 

oermanent recusal required by the Rules of Professional Conduct. case law, and 28 CFR § 45.2, which were 

not addressed at all in the Ethics Agreement A one-year recusal does NQI compliant with all the relevant 

rules. 
11 District of Colombia Rules of Professional Conduct: Rule I. I I-Successive Government and Private Employment, 

Comment [2]. 
12 There is a specific rule for this matter in ABA Model Rules of Professional Conduct; Rule 1.11 ( d). 
13 District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment for 

Government Service. Additional regulations include the DOJ specific regulation 28 CFR § 45.2. 
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government to investigate that same case. Both examples involve the same lawyer, arguing both 
sides, of the same exact matter, for opposing clients. 

A lawyer representing a government agency, whether employed or specially retained by 
the government, is subject to the Rules of Professional Conduct, including the prohibition against 
representing adverse interests stated in Rule 1. 7 and the protections afforded former clients in Rule 
.12. In addition, such a lawyer is subject to Rule 1.11 and to statutes and government regulations 
concerning conflicts--of-interest.14 Thus, AG Barr must comply with Rule 1. 7, Rule 1.9, and Rule 
1.11. These rules provide guidance on the ethical consttaints that apply when a lawyer leaves 
private practice to enter public service. These rules disqualify AG Barr from participating in any 
matter related to the investigation of Caterpillar Inc. He must permanently recuse himself. The 
DOJ must implement screening procedures to ensure such recusal is in-fact effective. 

Rule 1.7: This rule states that, "A lawyer shall not advance two or more adverse positions 
in the same matter." 15 This rule sets out the limited circumstances in which representation of 
conflicting interests is "absolutely prohibited", and "even with the informed consent of all involved 
clients". 16 The institutional interests in preserving confidence in the adversary process and in the 
administrat ion of justice preclude pennitting a lawyer to represent adverse positions in the same 
matter. 17 The same lawyer should not espouse adverse positions in the same matter during the 
course of any type of representation. 18 This is an absolute conflict-of-interest that cannot be waived 
by anyone. 19 

AG Barr formerly defended Caterpillar Inc. in an ongoing DOJ investigation. 
Subsequently, he now is sworn to investigate Caterpi llar Inc. in the exact same matter. This is side­
switching. Any participation or involvement by AG Barr in the Caterpillar investigation is the 
advancement of an adverse position in the same matter. AG. Barr's participation or involvement 
in the Caterpillar investigation is prohibited. He must permanently recuse himself. The DOJ must 
implement screening procedures to ensure such recusal is in-fact effective. 

Before discussing Rule 1.9 and Rule I. 11 it is important to re-emphasize that side­
switching is an absolute conflict-of-interest that CANNOT be waived, even with the consent of all 
parties involved. So, although Rule 1.9 and Rule 1.11 provide for the waiver of certain conflicts 
by obtaining client consent, such waiver applies to less direct, less egregious conflicts. It is 
axiomatic that a reasonable person would never consent to their lawyer switching-sides to represent 
the other party against them in the same matter, particularly a DOJ investigation. To even allow 

14 District of Colombia Rules of Professional Conduct: Rule I . I I-Successi ve Government and Private Employment. 
Comment [2]. See also, ABA Model Rules of Professional Conduct; Rule I. I J(d). 

is District of Colombia Rules of Professional Conduct: Rule I. 7(a}-Conflict of Interest: General. 
16 District of Colombia Rules of Professional Conduct: Rule I. 7----0>nflict of Interest: General, Comment [I]. Rule 

l.7(b) references less egregious situations which may be waived. 
17 District of Colombia Rules of Professional Conduct: Rule I. 7-Conflict of Interest : General, Comment (2). 
11 District of Colombia Rules of Professional Conduct: Rule 1.7-Conflict of Interest : General, Comment [3]. 
19 The D.C. Bar made specific changes to the ABA Model Rule 1.7 for the principal purpose of stating more clearly 

and unequivocally that there are circumstances in which representation is absolutely forbidden . This is a 
codi fication of the absolute prohibition that existed in case law. The D.C. Rule I .7(a) mandates an absolute 
prohibition of multiple representation when the lawyer represents clients with adverse posiJions in the same 
matter. Client consent cannot cure such a conflict Griva v. Davison. 637 A.2d 830, 843 (D.C. 1994). 
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clients to do so, no matter how unthinkable, would destroy the legal adversary system. So, although 
waiver by consent may be allowed in Rule I. 9 and Rule 1.11 for lesser conflicts, it is forbidden in 
a side-switching case such as this pursuant to Rule 1. 7(a). 

Rule 1.9: This rule states that "A lawyer who has formerly represented a client in a matter 
shall not thereafter represent another person in the same or a substantially related matter in which 
that person's interests are materially adverse to the interests of the former client unless the former 
client gives informed consent." However, when a lawyer has been directly involved in a specific 
matter, subsequent representation of other clients with materially adverse interests is clearly 
prohibited. 20 The underlying question is whether the lawyer was so involved in the matter that the 
subsequent representation can be justly regarded as a changing-of.sides in the matter in question. 21 

"Where any substantial relationship can be shown between the subject matter of a former 
representation and that of a subsequent adverse representation , the latter representation wiJI be 
prohibited ."22 Courts considering side-switching from a former client to a subsequent client have 
consistently followed this formula, 23 and prohibited the subsequent representation. There is no 
waiver in this -situation. 24 

This is a prophylactic rule to prevent even the potential that a former client's confidences 
and secrets may be used against him .25 The rule is important for the maintenance of the public 
confidence in the integrity of the bar . 26 Former client conflicts most often arise where the conflicted 
attorney is litigating against his former client which is invariably adverse. 27 The same is true for 
investigations against former clients. AG Barr fonnerly defended Caterpillar Inc. in an ongoing 
investigation. · Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same 
matter. AG Barr's subsequent representation is prohibited. He must permanently recuse himself .28 

The DOJ must implement screening procedures to ensure such recusal is in-fact effective. 

20 District of Colombia RuJes of Professional Conduct: Rule 1.9-Conflict oflnterest: Fonner Client, Comment [2]. 
District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service. 

21 District of Colombia RuJes of Professional Conduct: Rule 1.9-C onflict of Interest: Fonner Client, Comment [2]; 
District of Columbia Ethics Opinion 308-Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service, citing Brown v. District of Columbia Board o/Zoning Adjustment, 486 A.2d 37, 42 
(D.C. 1984). 

22 See Brown v. District of Columbia Board o/Zoning Adjustment, 486 A.2d 37, 42 (D.C. 1984). 
23 See Brown v. District of Columbia Board of Zoning Adjustment, 486 A.2d 37, 43 (D.C. 1984), and its progeny. 
24 District of Colombia Rules of Professional Conduct Rule 1.9-Conflict of Interest: Fonner Client. District of 

Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment for 
Government Service ; requires if a matter is the same as work done for the fonner client, a lawyer may not 
proceed without written consent from both the current and the fonner client. Even so, the courts have not 
pennitted such a direct conflict. Rule 1.7 is an absolute prohibition on conflicting representation in the same 
matter, even with the consent of both the current and fonner client. 

25 See discussion above on pages I and 2. 
26 United States Attorney's Bulletin, September 2009, p.9. 
27 United States Attorney's Bulletin, September 2009, p.9. 
28 Although Rule 1.9 mentions the possibility of client consent, the Comment to Rule 1.9 makes clear that subsequent 

adverse representation is prohibited where there is a "substantial relationship" between the subject matter of 
the fonner and subsequent adverse relationship. In this case there is a "direct relationship" as the subject 
matter of the fonner and subsequent representations is exactly the same . This Comment is consistent with 
Rule I .7 which divides conflicts into "direct" conflicts which CANNOT be waived, and lesser indirect 
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Rule 1.11: The DO.I has referred LO this rule as Lhc side-s1l'itching rule. !9 This rule states 
that ·'A lawyer sha ll not accept other employment in connection with a maller which is the same 
as. or substantially related to, a maller in which Lhc lawyer participated personall y and subs tantially 
as a public orficer or cmployee." :0 Or in this case. while in private practice. 31 This rule flatly 
forbids a lawyer to accept other cmploym1:nt (much less direct adverse representat ion) in a matter 
in which the lawyer partic ipated personally and substantially. 12 There i~ 1w pro\"i~inn rnr \\ain:r 
or th~ lawyer·., clisqualifit.:atio11. ; ; The Ruk 1.11 absolute disqualifica tion or a lawyer from matters 
in which the lawyer participated personally and substantially catTies forward a policy of avoiding 
both actual impropriety and the appearance of i111propriez1· that is expressed in the federal conflict ­
of-interest statutes and in the Code of Professional Responsibility .-~-' Screening procedures arc 
required. ;, 

This ru le does not state that the subsequent employment must even be adverse. It does 
nol.JC, This nile is written broadly to disqualify an auomey from participating in the subsequent 
maller e,'l:n when that matter is not adverse 10 their former cl ient.37 All aspects or this rule arc 
interpreted broadly by the courts.3H Side-s11•itc:/1i11g is simply forbidden. Side-s,ritching is 
inherently adverse. and particu larly when it occurs in the same mafler. There is an inherent, self­
evident confl ict-of-imcrest. 

AG Barr participated personally and substantially as the atloml!y for Caterpillar lnc. in the 
matter or the ongoing investigation: 'I) I k fonm:r!y lkl;:ndl.'d Cah:rpillar Inc. in th\.' ongoing 

contl icts which can be waived. Sec. District of Colomhia Rules of Protcssiona l Conduct: Rule I. ?- Conflict 
of Interest: General. Comment I 11. 

?9 United States Anorney's Bulletin. September 2009. p.-1. 
10 District or Colombia Rules of Professional Conduct: Ruic 1.11 (a)- Succ<!s~ive Gowrnmcm and Private 

Emplo~ ment. 
31 Sec. District or Columbia Ethics Opinion 308 - Ethical C'onstrnints on Lawyers Who Leave Private Employmenl 

for Government Service: A hhoug.h there is no parallel rule nddressing lnwyer movement from private practice 
10 governmen t employment. the D.C. Rules of Professional Conduct address this subject more generally and 
provide guidance on the ethica l constraints that apply ,,hen a lawyer leo1·e., primte prac1ice to e111er public 
Sl!l"l'ic.:. 

. ' ··- District of Colombia Rules of Prolcssional Conduct Ruic 1.11 (a)- Successivc Govcmmcn1 and Private 

Emplo~mcm. Comment [J]. 
.11 District of Colombia Rules of Professional Conduct: Ruk 1.11 (a)- Succcssivc GO\Crllment and Private 

Employment. Commen t [31. 
lJ District of Colombia Rules of Prolcssional Conduct: Ruk I. I l(a) - Succcssive Govcrn mcrn and Private 

Emplo)mcnt. Co111men1 [5]. 
;s District of Colombia Rules of Pmlcssional Conduct: Ruic 1.11 (aJ- Successive Govcrn1111.:111 and Private 

Employment, Comment [5 J. 
; b United States Allorney's Bulletin. Scptcmbl!r 2009. p.-1. 
; 7 United States Auorncy's Bulletin. September 2009. p.5. 
;~ United States Anornc)' S Bulletin.~ cptember 2009. sc..: generally th..: discussion on p.-L5 & 6 ,,hc rc the key terms 

in this rule arc interpreted in a , cry broad manner. 
w In 2018 alone. AG 13arr wns paid more th:111 S 1.2 million b) Kirkland & F.llis for legal serv ice to Caterpillar Inc. li e 

s1.11cd in his oral 1cs1imony that he on l) had one client and no other clients arc listed as sources of income on 
his financial disclosure. Executive Branch Personnel Public Financial Disclo~urc Rcpon (OGE Form 278c), 
paec -1-:i & 7. 
h11ps:l/ c,111pps2.o!.!c.co~f.!0 I 'Prcs1dcn.11sf7l'AS -t lnd~,/l · E4•H,Al'.5 I r:?-IA'.!D68525838 I 002F.483C/SFI LE/fl 
arr.%20\Villiam%20P .%20%201im11278%20.pdf. 1\G Bnrr indicated in his ornl testimony before the Sen:Hc 
that he onl} had one client. Cntcrpillar Inc. is the 11111} dient listed as a source or income from providing 
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investigation. Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same 
matter . Courts have found that an attorney is involved in a matter even where he is only supervising 
other lawyers who are in charge of an investigation and only attends high-level meetings about the 
case. 40 AG Barr cannot have any supervisory authority over the investigation of Caterpillar Inc. 
His subsequent participation or involvement in any capacity4 1 is prohibited. He must permanently 
recuse himself. The DOJ must implement screening procedures to ensure such recusal is in-fact 
effective. 

DOJ Specific Regulation 

"A lawyer representing a government agency, whether employed or specially retained by 
the government, is subject to ... statutes and government regulations concerning conflict-of­
interest.',4 2 Thus, AG Barr is subject to 28 C.F.R. § 45.2. 

28 C.F.R. § 45 .2, applies to all employees of the Department of Justice and provides: 

45.2(a) Unless authorized under paragraph (b) of this section, no employee shall participate 
in a criminal investigation or prosecution if he has a personal or political relationship with: 

. (1) Any person or organization substantially involved in the conduct that is the 
subject of the investigation or prosecution; or 
(2) Any person or organii.ation which he knows has a specific and substantial 
interest that would be directly affected by the outcome of the investigation or 
prosecution. 

45.2(b) An employee assigned to or otherwise participating in a criminal investigation or 
prosecution who believes that his participation may be prohibited by paragraph (a) of this 
section shall report the matter and all attendant facts and circumstances to his supervisor 
at the level of section chief or the equivalent or higher. lf the supervisor detennines that a 
personal or political relationship exists between the employee and a person or organiz.ation 
described in paragraph (a) of this section, he~ relieve the employee from participation 
unless he determines further, in writing. after full consideration of all the facts and 

legal service; see page 7. 
40 United States Attorney's Bulletin, September 2009, p.6. "Although the term "substantially" might suggest that an 

attorney's participation in a prior mauer must be extensive to justify disqualification, the case Jaw 
demonstrates otherwise. The "substantial" participation requirement means participation in the substance of 
the prior matter and does not require some particular quantum of effort expended. The rule requires some 
involvement but does not require that the attorney was directly responsible for the prior matter in question. 
See, e.g., United States v. Smith, 995 F.2d 662, 675-76 (7th Cir. 1993) (court found that an AUSA's 
involvement was "personal" and "substantial" under Illinois Rule of Professional Conduct 1.1 l(a) (similar to 
the Model Rule 1.11) when he supervised another AUSA in charge of investigating a related case, attended 
high-level meetings about the case, and signed an immunity agreement for one of the government's 
witnesses); Sec. Investor Prot Corp. v. Vigman, 587 F. Supp. 1358, 1367 (C.D. Cal. 1984) (district court 
found that. when the SEC Regional Administrator signed a complaint and a trial brief, he assumed the 
"personal and substantial responsibility of ensuring that there existed good grounds to support the SEC's 
case")." The same is true with regiird to the subsequent representation. 

41 TC Theatre Corp. v. Warner Bros. Pictures, I 13 F. Supp. 265. 271 (S.D.N.V. 1953) . When the lawyer's subsequent 
representation deals with matters as to which his former client reposed confidence in him, he is disqualified 
from acting as counsel for the plaintiff in the subsequent representation, "in any capacity". 

42 District of Colombia Rules of Professional Conduct: Rule I . I I-Successive Government and Private Employment. 
Comment [2]. 
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circumstances, that: (emphasis added) 
(I) The relationship will not have the effect of rendering the employee's service 
less than full impartial and professional; and 
(2) The employee's participation would not create an appearance ofa conflict of 
interest "likely" to affect the public percepti01t of the integrity of the investigation 
or prosecution. ( emphasis added) 

45.2(c) •... For the purposes of this section: 
(2) Personal relationship means a close and substantial connection of the type 
normally viewed as likely to induce partiality. (emphasis added) An employee is 
presumed to have a personal relationship with his father, mother, brother, sister, 
child and spouse. Whether relationships (including friendships) of an employee to 
other persons or organizations are "personal" must be judged on an individual basis 
with due regard given to the subjective opinion of the employee. ( emphasis added) 

Section 45.2(c)(2) defines a "Personal relationship" to mean the existence of "a close and 
substantial connection of the type viewed as likely to induce partiality." The second sentence 
then creates a presumption of partiality with regard to familial relationships . It presumes that with 
regard to one's relationship with their family there exists "a close and substantial connection of 
the type viewed as likely to induce partiality." The third sentence states that other relationships of 
an employee, other than those familial relationships specifically stated, must be judged on an 
individual basts to determine if the relationship constitutes "a close and substantial connection of 
the type viewed as likely to induce partiality." There is no language that limits the definition of 
"Personal relationship" to only those relationships that are familial or personal friendships. The 
regulation specifically contemplates employee relationships with "organizations" which cannot 
possibly be familial or personal friendships. "Personal relationship" as defined in the regulation 
includes all relationships of an employee with ''people or organizations" where there exists "a 
close and substantial connection of the type viewed as likely to induce partiality." The 
determinative factor is the presence of "a close and substantial connection of the type viewed as 
likely to induce partiality." 

By law, a lawyer's relationship with his client is one where there exists "a close and 
substantial connection of the type viewed as likely to induce partiality." The Rules of Professional 
Conduct requµe a relationship whereby the attorney is "infact partial" to his client, 43 not just 
"likely to" be partial. A lawyer's partiality to his client is required by law and is the essence of 
the relationship. It is a •'fiduciary" relationship. The evidence provided in my previous letter44 and 
publicly available records establish that AG Barr had an attorney-client relationship with 
Caterpillar Inc. This relationship is legally defined and there is no further evidence necessary to 
establish that this relationship constitutes "a close and substantial connection of the type viewed 
as likely to induce partiality." In the federal case law regarding side-switching 45 the courts do not 
request or require evidence that an attorney-client relationship constitutes "a close and substantial 

43 For example, District of Columbia Rule 1.3 (duty of diligent and zealous representation) , Rule 1.6 (duty of 
confidentiality), t .7 & t .8 (duty to avoid conflicts-of-interest) , Rule 1.9 (duty to avoid conflicts-of-interest 
re fonner clients), etc . 

44 Copy attached. 
45 Note that 28 CFR §45.2 applies to an entire realm of conflicts that are lesser, and more indirect, than the self-evident 

conflict-of-interest inherent in side-switching. 
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connectio11 of 1'1e ~lpe l"ie11·cd a.\ like~i· to induce partiality" bt:causc Lhis is simply self-evident. As 
such. 28 CFR §45.2(a) precludes AG Barr from participating in the investigation of Caterpillar 
Inc. because he had an attomcy-cli1.:nl relationship with the company which by law required a level 
of partiality that far exceeded the ·'close a11d substautill l co1111ectio11 of the (11pe viewed as I ik e~y 
to i11t!11ce partiali(r" lhat is required by the rcgulaLion. 

AG Bm,.·s writlcn response Lo Senate ql11.:stions-16 dcinonslrates that he belie,·es he ''may" 
have a conflict in this matter and that it '"may'" be one that cannot be wain!d. As such. he has a 
legal r~sponsibility47 to report the matter and all aucndant facts and circumstances. AG Barr must 
be rclic,·ed from participation: 1N A waiver from the DOJ is not possible here. The Rules or 
Professional Conduct and federal case law arc resolute that side-.,·11·itchi11g not only "create(.1) an 
appearanc e of o conflict of i111eres1 likefr ro affect tire public percep1io11 rf rhe integrity nf 1!,e 
i11ves1igation'•.-19 but that it is a forbidden conll ict-of'.-intercst that CANNOT be \\'aived. Therdore , 
the waiver provision provided in 28 CFR §45.2(b) cannot apply. /\G Barr mw,L perman-:111 ly recuse 
himsd r. The DO.I must i111pk111L'1\I scn.:cning procedures to ensun.: such rccusal is in-fact cffccti, c. 

Policy 
The DO.I is p111/i11i: its own i11vestigalio11 al-risk. 

ll seems the DOJ has everything to lose, and nothing LO gain, by nol requiring a simple 
recusal of the Attorney General from an investigation he \\'as de li::n<ling. 4 months ago for which 
he was paid S 1-2 million over less than 22 months. This investigation has been ongoing since 
January 2015, involves several federal agencies. nnd resulted in the execution or search warrants 
that lead to AG Barr's representation or Caterpillar. ~n 

What va lue or benefit does the DO.I gain from AG Barr 's involvement? Any additional 
value he could bring would inherently include his past representation of and the knowledge he 
gained defending Calcrpillar, which is exactly the type or contribution that is prohibited by the 
Rules of Prolessional Conduct, and federal case law. statutes and regulations. Quite honestly. it is 
simply unfair to put Mr. Barr or any attorney in this position. His actual or even perceived 
possible participation or involvement puts the government's investigation at risk of 
Caterpillar claiming it is "tainted''. It contradicts federal case law, stalutcs, and regulations. It 
contradicts the Rules or Prolcssional Conduct IL contradicts Justice Department norms. It 
condones and permits a 11011-1vaivable co11jlict-of-i11terest; and creates the appeara11ce of eitlzer 
unfairness or favoritism toward Caletpillar Inc. 

I believe it is fair to say that il"thc DOJ requires rccusal and implements effective screening 
procedures in this case, there is no hann to anyone, and a positive outcome for everyone, including 

•16 h11ps:/ ,, ,, \\ .rud1c1arv.scna1c.l!o, i11101mcd1aldoc, Barr" o:!0Resoonscs0 o1010~0:!0Wh11ch11u~t·~·a20OFRs.pdf (sec 
Questions 1155) 

H :!8 CFR §-15.l (b). 
~~ 28 Cr R §-15.2(b). 
J•i 28 Cf- R §-15.~(b). 
50 Sec https:// w,," .C!ltcrpi llur.com /cn/ncw~ /comorntc-11rcs$-rClcascs1h/ nc,~-l:atCrpi I lnr-cco-usl..,-formcr-us-auomc, • 

!.!en era I- to-asscs~-a nd-hc I p-ad<l rcs~--onl!oi n!!-!!O~ crn men 1-i m est i l!at ion. htm I 

AMF::ilCAN 
PVERSIGHT 

9 



DOJ-20-1871-H-000034

AG Barr and Caterpillar Inc. 

Recusal with effective screening procedures 

• Safeguards AG Barr's fonner client, thereby protecting him. 

• Eliminates the appearance of a conflict-of-interest, bias, unfairness, etc. 

• Complies with the Rules of Professional Conduct, and federal law & regulation. 

• Eliminates a patent conflict-of-interest 

• Is consistent with AG Barr's written comments to the Senate . 

Non-recusal 
• Puts everyone involved at-risk . 

• Could taint a 4-year multi-agency investigation. 

• Condones a patent conflict-of-interest, setting a terrible precedent. 

• Creates the appearance of a conflict-of-interest, which is prohibited by all relevant 

authority. 

Conclusion 

The District of Colombia has stated that, "Lawyers who leave private practice to enter 

government service must be vigilant to protect the interests of fonner clients while representing 

their new clients with diligence and zeal . A government lawyer owes continuing obligations to her 

former clients to protect client confidences and secrets both from disclosure to others and from use 

by the lawyer to the disadvantage of the fonner clients. A government lawyer may not (shall not 

in the case of side-switching) undertake work that is the same as or substantially related to work 

done for a former client .... While disqualification of a government lawyer from a matter due to 

work done for a prior client is not imputed to other lawyers in the government agency or entity, 

screening measures should be considered in appropriate cases (required in this case)." 51 

The Attorney General is the head of the Department of Justice .52 Congress has "vested" in 

the Attorney General virtually "[a]ll functions of other officers of the Department, "53 and has 

empowered the Attorney General to authorize other Department officials to perfonn the functions 

of the Attorney General.s. The Attorney General is responsible for all functions and actions of the 

DOJ. The Attorney General has supervisory authority for the entire DOJ . Courts have found that 

an attorney is · involved in a matter even where he is only supervising other lawyers who are in 

charge of an investigation and only attends high-level meetings about the case .55 In this case in 

s, See, District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 

for Government Service . 
Sl 28 U.S.C. § 503. 
SJ 28 U.S .C. § 509. 
S4 28 u.s.c. § 510. 
s, United States Attorney's Bulletin , September 2009, p.6. "Although the term "substantially" might suggest that an 

attorney 's participation in a prior matter must be extensive to justify disqualification, the case law 

demonstrat es otherwise . The "substantial" participation requirement means partic ipation in the substance of 

the prior matter and does not require some particular quantum of effort expended . The rule requ ires some 

involvem ent but does not require that the attorney was directly responsible for the prior matter in question. 

See, e.g., United States v. Smith, 995 F.2d 662, 675-76 (7th Cir. 1993) (court found that an AUSA's 

N 
PVERSIGHT 



DOJ-20-1871-H-000035

which the lawyer involved is the Attorney General of the United States, the inherent ethical issues 
cannot be resolved by merely moving the investigation of his fonner client to a peer within the 
DOJ for which he has no responsibility. All of the DOJ and its employees are encompassed within 
the responsibility, purview and authority of the Attorney General. There are four options. 

I. AG Barr resigns his position as Attorney General of the United States; or 
2. -AG Barr permanently recuses himself from participation in the Caterpillar investigation 

and the Deputy AG appoints a Special Counsel;56 or 
3. AG Barr permanently recuses himself from participation in the Caterpillar investigation 

and the OOJ immediately implements effective screening measures; or 
4. AG Bar is in violation of the Rules of Professional Responsibility and federal case law, 

statutes and regulations, which is sanctioned by the Justice Department. 

The apparent remedy is the immediate permanent recusal and the immediate 
implementation of effective screening measures such as those in the Rules of Professional 
Conduct 57 While disclosures and screening measures are not required per-se, as a practical matter 
they are to comply with the Rules. 58 The D.C. Bar Association suggests consideration and 

involvement was "personal" and "substantial" under Illinois Rule of Professional Conduct I. I !(a) (similar to 
the Model Rule 1.11) when he supervised another AUSA in charge of investigating a related case, attended 
high-level meetings about the case, and signed an immunity agreement for one of the government's 
witnesses); Sec. Investor Prot Corp. v. Vigman, S87 F. Supp. 13S8, 1367 (C.D. Cal. 1984) (district court 
found that, when the SEC Regional Administrator signed a complaint and a trial brief, he assumed the 
"personal and substantial responsibility of ensuring that there existed good grounds to support the SEC's 
case")." The same is true with regard to the subsequent representation. TC Theatre Corp. v. Warner Bros. 
Pictures, 113 F. Supp. 26S, 271 (S.D.N.Y. 19S3). When the lawyer's subsequent representation deals with 
matters as to which his former client reposed confidence in him, he is disqualified from acting as counsel for 
the plaintiff in the subsequent representation, "in any capacity". 

56 See 28 CFR §600.1. A Special Counsel is appropriate because: there is already an investigation underway; the AG 
has a conflict-of-interest; and it is always in the public interest (and legally required) for the Justice 
Department to avoid even the appearance of impropriety to maintain the public trust Since effective 
screening measures are required here for an effective recusal of the AG and such measures were not deployed 
prompt1y, the disqualification could be imputed beyond the AG to other high-level OOJ officials. ("The 
screen must be erected promptly. See Analytica, Inc. v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th 
Cir. 1983) ("[I]t was not enough that the lawyer 'did not disclose to any person associated with the firm any 
information .. . on any matter relevant to this litigation,' for 'no specific institutional mechanisms were in 
place to insure that information was not shared, even if inadvertently,' until the disqualification motion was 
filed-months after the lawyer had joined the firm."); see also United States v. Goot. 894 F.2d 231, 23S (7th 
Cir. 1990) ("The predominant theme running through this court's prior decisions is that disqualification is 
required when screening devices were not employed or were not timely employed.") ( emphasis added); Atasi 
Corp. v. Seagate Tech., 847 F.2d 826, 831 (Fed. Cir. 1988) (presumption of shared confidences was not 
clearly overcome because oral screening measures were not timely employed or adequately communicated); 
Cobb Publ'g, Inc. v. Hearst Corp., 907 F. Supp. 1038 (E.D. Mich. 199S) (delay of 11 or 18 days in setting 
up ethical wall is too long).") 

s7 See, District of Colombia Rules of Professional Conduct: Rule 1.11 (a}-Successive Government and Private 
Employment. and Comments. !fa Special Counsel is not going to be appointed, the OPR should recommend 
an investigation by the Office of Inspector General to detemiine who in addition to the AG may be required 
to be screened from the investigation. 

sa Sec, District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service: Due to the draconian effects of imputed disqualification on the ability of the 
government to obtain legal services, however, the principles of imputed disqualification do not apply to 
disqualify government lawyers who practice in a government agency with a lawyer who is disqualified 
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implementation of these procedures to insulate the disqualified lawyer from the ongoing matter, 
to provide important assurances to the lawyer's former client that he is meeting his ethical 
obligations which protects the lawyer, and to signal a recognition by the DOJ of the importance of 
these ethical obligations, thereby avoiding the appearance of anything less than full compliance 
with the law in-fact and in-appearance, beyond question.59 The public is generally more concerned 
about government improprieties than private ones and, thus, the appearance problem is more 
severe because the public is likely to be more critical of the potential misuse of information .60 

Effective screening measures are required in this case to meet these objectives . 

In a case such as this involving direct s ide-switching in the exact same matter by the highest 
law enforcement officer in the nation who speaks and acts for the entire DOJ, screening measures 
are essential for an effective recusal. Screening measures should be erected promptlv.61 Where 
there are no screening measures, one cannot argue that a former client's confidences were not 
violated. 62 So without effective screening measures, the DOJ cannot argue that AG Barr will not 
violate his former client's confidences. SCREENING MEASURES MUST BE IMPLEMENTED! 

Additionally, Mr. Barr's Ethics Agreement should be amended and republished setting 
forth his immediate permanent recusa/, and the immediate implementation of effective screening 
measures, including the nature of these measures. 

Recusal and effective screening measures harm nobody nor anything , and yet protect 
everybody and everything; particularly AG Barr, Caterpillar Inc., and the public's confidence in 

because of prior client representation. Rule 1.10, Comment [I] ( .. For purposes of the Rules of Professional 
Conduct, the tenn 'finn' ... does not include a government agency or other government entity."). Thus, 
unlike the situation in private practice where all lawyers associated in a law finn with a lawyer disqualified 
under Rule 1.9 also are disqualified through imputation under Rule 1.10, in the government context, the 
lawyers in a government office, agency, or department who work with a personally disqualified lawyer are 
not barred from representation adverse to the lawyer's fonner client. 

s9 See, District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Government Service: While our Rules do not expressly require such screening in the government context 
for a lawyer who is disqualified by a prior client relationship under Rule 1.9, consideration and 
implementation by the government agency of voluntary screening measures that effectively insulate the 
lawyer from ongoing contact with the matter from which she is disqualified should be considered. Such 
measures provide important assurances to the lawyer's fonner clients that the lawyer's ethical obligations 
under Rules 1.6 and 1.9 are being met and signal an appropriate recognition by the government agency of the 
importance of these obligations. 

60 United States Attorney's Bulletin, September 2009, p.4. 
61 United States Attorney's Bulletin, September 2009, p.6. "The screen must be erected promptly. See Analytica, Inc. 

v. NPD Research Inc., 708 F.2d 1263, 1267-68 (7th Cir. 1983) ("[l]t was not enough that the lawyer 'did not 
disclose to any person associated with the firm any information . .. on any matter relevant to this litigation,' 
for 'no specific institutional mechanisms were in place to insure that infonnation was not shared, even if 
inadvertently,' until the disqualification motion was filed-month s after the lawyer had joined the finn."); 
see also United States v. Goot, 894 F.2d 231,2 35 (7th Cir. 1990) ("The predominant theme running through 
this court's prior decisions is that disqualification is required when screening devices were not employed or 
were not timely employed.") (emphasis added); Atasi Corp. v. Seagate Tech., 847 F.2d 826, 831 (Fed. Cir. 
1988) (presumption of shared confidences was not clearly overcome because oral screening measures were 
not timely employed or adequately communicated); Cobb Publ'g, Inc. v. Hearst Corp., 907 F. Supp. 1038 
(E.D. Mich. 1995) (delay of 11 or 18 days in setting up ethical wall is too long)." 

62 Analytica. Inc. v. NPD Research. Inc., 708 F.2d 1263, 1267- 1268 (7th Cir. 1983). 
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the DOJ. To not do so is problematic to say the least. The ract tha1 Catt.:rpillar Inc. is not demanding 
this recusal is itself significant. Rccusal and effective screening measures avoid serious problems 
and create none. ff there is any doubt, it is to be resolved in favor or disqualification (i.e. recu. al 
with screening mcasurcs).63 

This is a matter or urgent public importance that is vita l to ensure ongoing publit.: 
confidence in the impartiality and l'nimcss or 1hc Justice Department. The ongoing invest igation is 
an important matter for the DOJ by all or its published mt.:asurcmcnts. There arc few greater public 
policies then the enforcement of our tax laws. Without revenue to run the government, there c:111 
be no government, and no democracy. 

b)(6 ); (b)(7)(C) 

"·' Brown v. Distric t or Co lumbia Board or Zoninl! Adiustmcnt. -186 J\.:!<l 3 7. -12 (D.C. 198-1). 
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• 

b)(6) ; (b)(7)(C) 

February 15. 2019 

Robin C. Ash 1011. C,Hms, . .-1 
U.S. Dc1x111ml.!111 or Just kc 
Otfo:c or Pmlcss ional Rcsponsihilit_v 
950 P<.·n11syh-:111ia A ,·c .. N\\. 
Suite 3529 
\\'ashi11gt0n. DC 20530 

\fo.:hacl E. I lnrrowit.1.. Inspector ( ic11..:r.d 
1;.s_ Department or.lustice 
Oni cc or the lnsp<.'<.:tor Cicncrnl 
950 l\:nnsyh·ania Ave .. N\\' 
Suite-+ 706 
Washington. D. C. 20530-0001 

Richard E. Zuekenn:111. l'rim:ipal 
Deputy 1\ssis1a111 r\ tlorncy General 
U.S. 1Jcpar1mcn1 11r .lus1icc 
Tax Division 
950 P..:11nsylvania A,·c .. :--1\V 
Washington. D.C. 20530-rn)0 I 

b)(6) ; (b)(7)(C) 

Assistanl l ln1tc States ,\Llllrm.:y 
20 l S. Vine Street 
Suite 226 
Urbana. IL 61802 

r )(6) ; (b)(7)(C) 

Corey R. r\t11t111ds\1n. Dir..:<.:tor & Chic!"Counsd 
l '.S. lkparu ncn t \Ir .lust kc 
Ot'ticc or Pndi.:ssion:d Responsibilit y 
9:'i0 l\.:11nsyh-:min A, c .. N\ \" 

Suite 3529 
\\'ashington. DC 20530 

Jonathan i\l. '.\I.iii:.. (ic11<.•ral Coun~cl 
l 1.s. DcparllllClll or .lusti:c 
Onin: n l"thc Inspec tor Cil·ncr.11 
Olfo.:<.' (Ir th<.: Cielll.'nll Coun~cl 
950 Pcnnsylvani:.1 1\, ·c .. NW. Rnn111 472(1 
\\"ashington. D.C. 20530 

The I lu11l•rahk Shddu n Whitchnusl: 
l .. S. Sl'.1in1nr for Rlllidc b land 
I Ian Sl.:natc Onicc Hit.lg .. Rm 530 
\\·ashi11glo11. D.C. :20510 

F<.·dcral l)cpP::.it [11!--uranel'. Corp. 
Specia l /\gc11 t_fb)(6); (b)(7)(C) 

Ff)IC-l)IG -
300 S. Ri\'crsidl'. Pl:iz:1 - Suite 1700 
Chic:igt1. II 60Wh 

COi\lPLAL\T 

Wi lliam Barr is lega lly required to recuse himself from the investigation of Caterpillar 

Inc . 

Ol'.ar Sir t :-lad:1111: 

i am llling this complaint with the Olfa:c l,r 1'n,l~ssio11al Rl'.spomih ility (OPR) and thl'. Oflicc 
or lnsp...:c1or G...:111.:ral (O IC) ca lling un your ( >tfo.:...:s ltl pnrn1p1ly 1.:n11duc1 an i1\\"...:stig:11ion into 
whether r\t!l>rncy (iCl1<.'r:tl \\'illiam Harr is in ,·inlation nr 1Jcparlll1Clll or Justice (DOJ) rules 
:ind rl.'gul.nions li.w Ill\\ rc<.:using hims<.·lf from thl.' in\"\!stigation nl'Ca Lcrpillar Inc.:. f-k was .iskcd 
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hy 1hc Si:11atc in" riu..:n que:-1ion., Ill i:1111lirm hi:- recth.d. bu1 hi: did 1101 i;\ .:n 1hrn1l!h he 1101..:J 

1h..:rc b likdy to he co11flic1s reganli11g 1hi:. nialh:r. and 1ha1 ccnai11 conlli.:1s c:a111101 he wai,·cd. 1 

This is l)lle ot' 1hnsc co11llic1s. I k was rcquin:d to repml the 111a11cr and al l ultc.:ndant lttcl'- and 

dn:umstancc::;~ 111 1h..: <WR. bu1 1herc i:. m1 indii:.11io11 h1..· h .. s done '-O. lt1:,1..:ad. h,: has pro, id..:J 

vague promiscs 111 recuse himself from fiimh:r dicnl 111a11cr, !'or a s/1<11'/ pe1wtl <itimc and 

/i11/nir u/1 rules 1111cl n·g11/,11inw. yet tht· nik:- a11d regula1io11s n:qu irc hi, recusal which he did 

1101 pnwide 10 the ~cnah:. l'at..:qlil lar 1111..·. i:-hi, on ly limncr dii:111 m:llh:r.' and ,11 the center or 
thl.' im..::-.tiga1io11. wh ii.:h i, lurgcr 1h,111 a11y r..:p1111cd ca,c ,11'1hi, ki11d .'1 

T11 put thi:. in lhl.' hroadl.'1 l.'1)1\lo;t 111' ,\11l1mi:~ (i i:111.:r;d !brr·:-. cn nlinna1i on . 1here was much 

:..aid about him recusing hims (·II' from the ill\cs1iga1ions (lf Pn:sich.:nt Trump. Imagine if 

l' r..::-;id1..'lll Trump had 110111i11ati:d l{lltl~ { iiu lia11i for .-\t111rncy C i..:ncral. \\'l1uld (iiuliani ha, e 10 

rec use himself b..:caus..: he was tkli:nsc wun:-.d liir the l're:-.ide111 in th..: i11\'cstig:Hion·.1 

(iiuliani·-, rdatinnship with Prl·sidenl Trump.,, hi:- l.l\\ycr i:-. h:, ddiniti,111. and by l:m. nll)n: 

partial than klT Session:-. rcl:11innship \\'ith Prcsi,kn1 !'rump a-; a political a<l,·isor. In the 

C:ttcrpillar Inc. case. 11.n·in!.! thcir ddi:11..;c la\\'yi.:r app11inll.'d a, !\Horney ( i1.•ncral i, tan1amoun1 

lu Pr~:-ilklll Tnimp appointing (i iul iani a, . \111m1cy ( 11.:ncrn! in hi:-. ca:-i.: . .-\ la\, yi.:r · :-ohlig:11 ion 

LO his clicm im:lttdcs tntal p.irtialil> \\ ith l'l1!,!0lllg 11hlig:t1i,m, 10 th..: client e, en al'ler the 

r..:pri:sc111a1ion ha, ended. 

When th1..· <ldcn:-.c :ll!Orncy in a criminal ea,-e hi:corm::-. tnp prn:-ei.:11111r m·crsecing the ca:-.e. there 

i, a conllil'l. 

On fa nuary S. 201 '.'. the ll.S. :-\uorne~··, Ol'lici.: li,r the ( ·i.:mral I )istrict or 111 inuis issuc<l (ir:md 

Jury Suhpn-:nas Ill Caterpillar Inc. i.:n111111c11ci11g. a i.:rimin~il im es1iga1ion.:' Thi:-. itl\'i.:s1igation 

kd 10 1hc procJui.:tion of' c, iJcni.:i:. exp..:rt opi11in11.;.1
' ,md i.:irnrmst:mi.:..:, 1ha1 :..upportcd th1..· 

issuance nf sea rch warr:1111s fi1r a highly publii.:iz..:cl 11n1hi-ag..:11cy raid hy "' ..:r I 00 Special 

,\ge ms. On :-.larch 2. 2017. till· l·D IC. IRS. & Depan1111.·m or Cl1111111crcc raided Cat..:rpillar 

I h11p~·/1\\'\\ \\ , u1d1ci.1n -~CllatC.1!01'111110 llh'dli11Cl11cil3,tn .n~Ol{c,pnn~.:~"".,:!Ul\l, . ~Q\\'h11c_h1111~c• o:!IH)FRs.pJ f l ~1.'.C 

<.l11.:~1iom, ;:,:, 1 

: ~X Cf-R ~ ,l:-.:!<:11&1h1 

·
1 Barr ~t:ni:d i11 his Si:n:tll· 1i::.ti11um~ rhar h..: 11111~ h.1d ,111..: ,hem. t .11crp1ll.11 111,·. is th.: ,1111~ :-1•uru· 111' kgal t.:c, 

:.h0\\11 on hi, lin:im:ial cli,ck1:-11rc. l·1hic::-•\,:rc.:111..:111 k11c1 111 the 11.S. Ofli..:e of(io\'1.'.fllllll.'.111 Fthk~. dated .lanuar~ 

I I. :o 19. \\ 1th tinani:1al di$cll'surL· 
h11ps: e,111pp._:, .o!?c t!II\ :?tl I ll'ri:~1dc11 11~1/l>,l\'I )X 7 i / 11:,MHD I l'X ~i :"K lX IIHl:?F.--!Cr.l;J~I-I U·.'l\.11r ,"i.n'.'11\\ 1llir1111• .,: 

Ol'.':o:!0%10f111alE,\%20.pdf. 
·1 ( 'ati:rpill.ir h;1, di:.cln,..:d in ih I 11r111 111-1-: 10, ,,, cr,11 ~ .:.1,:,. th,11 th..-IRS h,1:-.1,,cl-:,.i:d -...~ hilli1)11 nt' aclditionnl ta:.. 

1111(~ li>r th.: ~L·ar~ ~(1(17-:oL: .• 111d th.:l i: .:11nti1111.:, h• rcp1•li ji:, tc,kr.d I,!\ 11:,111.,: :,.chcllll.'. .:t th.: h.:;?n of the 

ill\ ..:,rigari.111. For all ~car:. it1111h cd th.: ta\ amount .:,,wds $5 h1ll11111 1hr1111!!h :!IJ I 7. ,111tl cxcccd:,. '!> I U billi1111 11' ~ 011 

111d11dc pcn.d11i::-:md i111crc:,.i. 
'!-.ci: f):l.l,!L' ~~ .. ,·c:n..:1pill.1r \111111:il Rcpnn 1,ir ~-.1rcn,kcl l>..:.:o:mh.·1 ;:. :::111.:, 

h11rr,://W\\\\ .~cc.!?ov/,\rch1\'~·i:1fl',1r/<la1a I li~;o 1100011 I .~'.!:WI :'ilJOllllh l1ca1 I 11-h I '.!J I '.!II 1-i.h1111 .._cc ab11. 

l11m:t1,H," cfi1.cn11111;1\, 20 I .)10'.!1t::11crp1ll,lf•il1sl'lr"t:s-cm111l-i11r,·•pr"h'-''. 

r. h11p,:il"'"' 11,rimo:, ,;um 1::!Ul7 OJ ·1111,11s111,•,, c:H.:nllllnr-w, -lraud html. I ,pcn \\llllcs~ rcpPn ,1:itc~. 

--<:.11crpill;1r ,lid not 1..lltnply " ith i:Hhi:r l .S 1;1, l:m ,,rt '.S. li11.111L·1.1I r,·por1111,• nrlcs ... t bdi,:\L' th.: cnmpan~ ·~ 

1w111.:1•mplr:111c,· \\ith rhi:si: rulc~ \\,t~ dclih,·r,111.: .u,J prim.mt:, \\ith thL· int.:1111<>11 ,,fm,:int.1111in,; .! l11,1hcr :,.h:ir.: prr,·c 

Thc~L' action, \\,'re t'1;wd11kn11a1hcr th.1111h'~h~.-111:· 

M I AN 
PVERSIGHT 

2 



DOJ-20-1871-H-000040

Inc. ·s gloh:tl hc:1clq11ancrs and data ccni..:rs. · l111n11..'cliai.:ly li1lll1,,·ing the raid. C1t..:rpillar Inc. ·s 

crn pa,1)11:tlly a,ked :-Ir Harr to prm ,Jc legal ri:pre~cntat11111 rcg:1rding th,.: lll,llter.~ j\,]r. L3arr 

then Jssociated himsdr" ith th..: law lin11 Kirkl:rnd & Elli,. \.Ir. Harr has pcr;;onally been p:iid 

signilicant sums for thi::. rcprc:-c111:11io11 whid1 exceed $1.2 million fi1r 201:-; Jlo111.:. 

Your im·c::.tiga1inn should takc in11.1 a..:..:ount th\.· ..:l1111li\.'I l1I' inter..::-.t \.Teated ll\ /I.Ir. B,IIT·, 

cmploymcm hy Kirkland & Ellis'' ,, hich rout incly rcprcse111s IJricc\\'atcrl;nuscC nl>pcr:, 

(l>\\'C). :
11 

P" C i:-. C:11crpillar·s publil· :1udi111r and the primary .1r..:hi1cc1. impkmcntcr :ind 

o,·er::.eer o( the tax st:hcrnc th:11 i:-. the subject 111' the im \.':..ti!..!:11io11.11 Kirkl:rm.l & Ellis enter ed 

its appcaranc\.·1~ :is thl' all<11'11\.'Y fix P,,( ·in a -.;arhanc!---1 l\ll·~ l.l\\:-.11it again:,t Catl-rpillar Inc. 

pcr1aining to this particul:lr lax 111a11cr.1 • The i111cres1:-. 1)1" I'\\(' :md C.1t..:rpillar Inc. arc directly 

ath'crsc Ill l>111.: another in thi:- mailer. 1'111,; eonllil't ur imcrc:-.1 ,,·a:-and i:-. public 1-nm,·kdgc. 1: 

ll"wammtcd h~ the rcsuh, nf"OPR's .111d Oil,·:-. i1nl.·:-.tig.11i,111,. the Ol'R ,111d <)lti :--hould issul' 

publ ic limlings that ,\ Horney General ll:rrr i:,, iolating I)( l.l rcgulmions :ind 1ha1 he.: is n:quin:d 

by DO.I n:gulation:- tl1 rccu,e himsd f " pow,111t•llf~1·" frnrn all rnaucr:.. regarding Caterpi 11:ir Inc.. 

nnd from any considera tion and dcdsi1ms dealing,, ith thci.<.: 111a1tcr:-.. 

Ol'R hasjuri~di..:1io11 lO imc:-tigatc ~rlkgatilln, uf1m1t"c!'-:-i1111:il mi:-c111Hlt1c1 .1gains1 .tllomcy;; 111" 

the Depar1111c111 or.lu:-.ticc th:11 t\.:latc 111 the cxL-rcisc orthL·ir autlwrity 10 ill\cstigalc . litiga te or 

pnn i<lc legal a(h icc.1
~ The 01( i ·:- mi:-.:-.il)ll abo inl'lucle:-. th<.' dc1-:ctin11 :ind d<.:tcrrcncc.: of' 

misconduct by DO.I pl!rsonncl. II i:- clear. a, \\'di. that thi:-. jurisdiction anc.l rc:-.ponsihilit~ 

includes in\·<.:stigating Auorn<.:y ticncr:tl Barr :ind any appa rc111 \ iolation nf" 1)().1 rl.!gulations 

by him. In 20 I 7. in n:spon,c tn :1 cllmplaint liktl h~ I k1111ll.·r.1c~ 21. then .·\ttnmc~ ( icneral Jeff 

S.:s:-ions rcrn..,cd himself' 11n th<.' ath·icc ol"thc C lPR.1'' In 11>:-::-:. l >Pit in rcspl1nsl.! \0 :t cc1mplaim 

likd by Comnwn Caw,c. e.Xl.'rt:i:-L·d it:-. juri:.dil'1ion 10 i1l\ <.::-.tig:llc l~d,, in :'-.·lcc,c Lo d<.:li:nninc i r 

',:,: lmr~ /\\ \\\\ 11,rhl·~ ,·um Mt.· :i1110111e!!,1m1'.!ll I 7 ,11,11~1l::11np1ll,11 ,-hc.ldl)llilf lcr, -r;ntl;:i,(-ll\ -feckrnl-.111lllllrllfc~-

1nclu11(111!-dll(-ilJlll•ir;1/: Dn-1c:;Q7(,n.1 a11d h11r~:1'f11 \\ II ,n, tinw~.rnlll }ti I 7 111/11:?/h11·,111e~, q1cmiU;1r -r.1it1-1.1,-

prnct icc~.html and l11tp,;;1.-I\\\\\ .duc11.:ntnh11nl·.,;om 'h11 , 111,·~, '.:1- l,11, -,:11l11n•c111<'III -· ... · :ird1-,· ,t1t'rp11l,1r-ll ~11'.\-h 11-

::?0 I 7UJO:!-~lt•n html . 

s Sec hnp~ · 11\\ ' \\ \\,ca1crp1 I h1r.c,11111e11111c,\ , ILt 1r1111r.lll'•J1r,·, , -rd1•,1,,·, lh nc•,,-L . :11crpil 1111 -1·l·11-.1 ·,I.. , - 1nrmcr -ll',-:11 ltl[I'<"\ -

k-c11cr:1l •ll•-n~"<:)(-antj-h,:,lp-addr c ,,-1,nL'"' 1:.!-!.!1n .:rnmcnl -in, ~ ~111• a110n .h1111 I 

'' \\'hilc ;\Ir. llarr tlcsciiho:s Im rl'l.11ionship l\llh Kirl..l.111d & l·.lli~. he i, p.11tl a sal:11y b~ 1lw-, lirm SL·e pa;;c -1111° 

\:omino:c Rcp, ,n . P11hlic: I inan<·,.!( l>i~d11,11rc ,,1 \Ir 11.irr ,-i:!111:d l).:..:,·ir1,er :!-1. :?Ill:,(. 

11' Sec h11p,:/m ",, I,. 1rll1111d.1:111111t:m, er~ 'l"h,;d.cr-\\ h11111:, -I aml 

hlltl,: ·/11 W\\ .1:rn cn111llhcrc.e11nh:r/,1l11111)/I :?ll::'7'\S:!117~ j l\ II: iii. lamt-amp-1 lh, -111-l )clcnd - 1'11cc\\illO:rhn11sc{ ·oopcr; ­

IO-Dt·.crjm1n:111011-S111v·1~1rc111m"':!ll I rm 111111 (, ; ~5.1 and httpd/ " 1\·,, ·.lc11,1lc Lu111 'dn:,-.11>11 mlcf.:n:!O I ;o,o,a,IF . 

11 Sec l•lln~. I \\ \\'\\ .m~1.11 t: 111111 ne\\' •1 0 I 70 ,~ \! li11n-rc'..11110.:tl-ll\ · l ,llcm , 11111 -a fler -11111b-h,1 l111i.._u, H '1\ - ,tr.•, IC~\ 

i: Sd1licks11p \:- . C:11.:rpill:11, hll' .. 1',\Cl ·H c;1-.,· '\,,. 011-,.:\-l~IIX l '.S. ll i, 1m:1 (\11111. l'.!) llhnCli~. l'<·Orb Di1i~i,111. 

Jocumcm ::•>:!. Jrp.:;Ir:inn· ,,r c,1111hcl tiled ~ lontl:,~. I<, \ IJ:. ~II I I. \ Llr . "\, ,mclhn• ,,I' K irkl .. nd ,I.:. I· lit-. app.:arin;; 

llll heh.iii' ,o1· l' n ..:~,\,llerhon ,eC,,,,p:.:r- I I I' 
1~ So.:hlicl.sup , ,. ( ·a1erpillar . In,· .. I' .\(.'( I{ ea,-c ;-.;11. 011-n - I :'.OX. l .. S. I )1,-11 u.:t C0111 I. ( '.D . 11l inoi-. 11..:ori:1 I )n i~i,111. 

i:.: ~,·c hllrH :. '""'' ·C'1~1.1r.,um ·nc\1 ~o 17 J_;_u. linn -r~, 11 ~d-n -..Jt:.:r;,1 I .• ,hcr-r11u,-h .. , -h11l,-1t •I "---.tr .. .: , 

15 ~~t -.F.R.,15 .1~ 
11' Sl·o: h11p~: .. "'"" ,,.,.,h,n·;wnr,0:-.w.1!!1.' •11111,·sT,1,1 "'P •"llP• I,"' 1n11l.,•r-\n lh ~,n- . .:,,,.,n ,._t,) ,ri:.:w,o:-h111Ji:el t'-lrt1111-

rus~1a-111\c,11ga11,inJ:~n 1 , .o:; 11211-llic<17:11.:-11.111. J lr f1. '.:ch1·-

lieOclhc•-tChc:i ,1nry h1111l"n11rc-cli1 eel 011,\:111111 1cpn• ,11 5t>J-l I lleli I . 
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he had Yinlatcd adminislrali\l.' ruk!-. :111d prn, ·isioll!-. or till: C'(ak or 1-:1hi1.:s rur Ciovcrnmcnl 

Scn k_c th,11 harrcd cxccu1ivl.' hra11d1 olfo:iaJ-.. from u:-ing their publi1.· !h)Sitiorb li1r pri,ah.: 

gain.' OPR founJ that ~kl.'SI.'. a:-. .\11or11-.:) (i-:ncr:il haJ ,·i11la1cd 1hcsc mies ns 1h-:y applied 10 

.h1s1il'c Dcpar1mcn1 onkiab. ,~ 

,\Ir. Barr has stall.'d th-: follm, i11g "11h r-:!.!:11J to 1h1.· 1.·11rr-.:lll 111:lllcr. ,\nd .dth11u1.d1 hc ha~ 

con11ni111.:d to :-01111.: limi1-.:d rci:u-.al li•r .1 sl~nl p1.·riod nr tillll: whid1 is ,-11bji:1.:1 l,) ,~·ai, 1.-r. h.: 

\\'01tld 1101 rn111111i1 lu Scnall.' qul.'slit)Jh :i-.king sp1.•cili1.·all~ ltir his 1'1.'CU:.al in this src-.:ilic m:1Lt1.:r 

as rcquireJ h) th-.: DO.I rq!llla1i1111s and exp lai11ctl bdn\\'. 

On .lanu:11') 11. :!II 11). Mr. l\arr :-11h111i11.:d hi:- E1hii.:s ,\!! 1\:..:ml:nl 111 a k111..:r !ti the LI.~. 

Onicc 111' (iu, ·emmi.:lll E1hics.1'' I k cn111111111cd tlwl 11p1;11 .:11111ir111a1ion h.: ·•will rc:.ig.n 

from his posi tion" i1h the l:I\\ !inn Kirkland & Ellis 1.1.P.''~0 I I.: alsl1 ct1111111iu1.·d that: 

I. ··Fnr a pcri11d nr 011c 1·<·11r alkr his r.:sig11:ni1111. he wil l 1101 participate p<..:rsonally 

aml suhs1an1ially i11 an~,r panicu l:,r rn:111cr ill\ 11h ing S!k'cilic parties in \\'hich h1.· 

km1\\ s th<.: firm i:- a pan~ or reprcsc 11b a pan~. unkss 111.· i:--fir:-1 authorized tu 

particip:llc. pursuant lt1 5 ( .F.R. 'ice. 2<,35.502(Jl: ~, kmpha ... is added) 
., 

-- 1➔ i: "ill nut panicipalc p..:rson.tll: :ind :-uh,1.1111iall) in an~ particular mailer 

i11n1lvi11~ spcc ific parli.:" in whil'.11 he kno,"' ihal a lt ll'llll.'r clicnl is a p,1ny or 

rcpn . .:scnb a ran~-- li1r a pcriod or 0111• 1·1·,,r after he last pnl\ ided ,en ict.: 10 1ha1 

dit.:nl. unk:.s h1.· is lir ... 1 ;iuthorl/eu to paruup,lic. pursu:1111 1<1 5 C.F.R. Sec 

2635.50::?(d):~~ (cmphasi, added) :ind 

··1 (;i.lr. Barn a:;.rcl' tu nm,,,fr 11itl1 1'11· , ,,11//ht 11/ i111<•r,·,1 ·''"'"h's t111tl 

r,·c11/uti1m,· . .... ·· ~: ( empha,is aJdcd ) 

On .l:inuarv 15 & I fl . .20 I 1J. fvl r. I \arr 1.: ... 1 i licd ht:l'or .: thl: Scnall: .I ud iciar\' ( 'ommillcc. i\ I r. 

B:tlT was ;l'll l \\',illcll ljlll''sl i11m. h;- mcmhcr, or 1hc sl ' l1,llC li1llo\\'i11g hi:-· lcstimony. =~ 

((_}) "\\ ill :''ll c11111m11 111 r1.·1.·tl'-lll!; : \HH",-dl' from an:- 111:llti..:r:-r..-l:11ing Ill 

(' ali:rpil lar'.' .. 

l :\ J .. It is I ikcl >' 1h:11 m;- rq1re:-c111,11 i, 111 or <. ah.-rpi I lar ,, i II pri.:,.:111 .:nn ll i<:h. and 

it is my umkr:-1:inding 1ha1 1.·cr1.1in t;-·pcs 111' ennllicts cannot he wai,·cd. Ir 

17 "i\kc,c·s D.:p:1rtmc111 l' rnhc:-. I lun:· \, ·11· ),,, .,: Tim.·., \,.,., S.-n·it·•· (Jul~ :'.O. IIJSX). 

, :- "Jlhlt.:.: Dcp:1r1111c·111 Rip~ \kc~c:· \ , 1, l11r ' I mt,•.,. I l,:1111.11~ IS. •J~•I I 

i-• E1hirs , \l!rc·cmcnl l.:111.·r Ill lhc I l.S. ( llli,c ,11· < im c·n1111.:111 I 1l11.:,. d.11c·d l:mu:11, I I . :'1111). 

hllp~· \•\l,lj~I''~ •·.!C l!ll\/:!01 l'rc•,1llc1111,f1n~, I) 71'1UK.\IHl)I I 15:!·"!ni- 111n~1-Jn-1 ( 111 I- B11rr.",,~O\Villi.1111" .. ' 

IIP.%21)• .2ofi11:1II· .\, .• ~(I nlll'. 
111 Etlm·, \grccntcnl lcllcr 111 lht.: I .S. 01 lic..: t•I < im ,·rmn,nl I 11111:~. d.11,·d l .11111:ir~ I I. :::o I 11• p:t:'.<' I . 

:t Ethir, -\grc:.:111c111 l..:11,·1 IP 1hc l .S. (>1°1h:i.: ,,1°(11,,crnlllclll l 1!11.:~. d,11,•d.l.11111:ir~ 11. ~111••. p,t;!l' ~­

~: Ethic:- ,\gr.:cmcnt lclli.:r 10 !he l ~- ( lllit.:,· 111 t i11,.:n1111c11l I thii.:,. J.11nl .l.11111ar~ 11. :'111'1. 1~.1~·c :::. 

• 1 r:1111.:, \gr.:.:111.:111 ku.-r 11, 1h,· I . "· I tl°lkc 111 ( ,.,, crn111.·111 I 1111.:,. J:uc,. 1.11111.:r) I I. :::o I" . ,,,1111nc c ",ta:.:mclll 

:m:i.:hcd 1,1 1h: kticr. 

:~h11p, .1,,, w\\ I utl rt.: 1an .~c-11111~ l!,1,·/111101111crl1111t111r ll:s11•: .. ;111<,·,ri1111',c," .. ~t ll11~n~II \\' h11,·h1111,c « "Ot ll· R ,.pd I ( sec 

1)u.:s1i1m, ,!:,:, J 
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confirmed, I commit to following all applicable /gw£ c,gulqtlons, qnda,Jg with 
· · respect to my prior representation of Caterpillar and, if necessary, recusing from 

any matters relating to the company." (emphasis added) 

(Q) "While representing Caterpillar, did you take any formal or informal actions to 

challenge the basis for the search warrants executed by the government or to 

cballenge the documents collected during the search?" 

(A) "Other than infonnatioo that is publicly available, I am unable to provide 

further details regarding the nature and specifics of my work for Caterpillar due to 

the applicable privileges and confidentiality obligations." 

We believe ~ the failure of Attorney General Barr to recuse himself &om the matters set 

forth above· is a violation of DOJ regulations, and that with a Grand Jury investigation already 

underway and the execution of search warrants in a muJti.ageocy raid by over l 00 Special 

Agam, his recusal has to take place immediately. Therefore, we arc calling on you to exercise 

your responsibility and prompdy make clear that Barr must comply with DOJ regulations and 

"permanently" recuse himself from these matters. The grounds for why DOJ regulations 

require Attorney Omeral Barr to recuse himself in these matters are set forth below. 

DQJ Regulations Require Rg,orting & Bm•aJ 
Waiva; NOT PQSS11>le 

The applicable DOJ recusal regulation. 28 CFR § 45.2, applies to all employees of the 

Depaltmmt of Justice and provides: 

4S.2(a) Unless authorized under paragraph (b) of this section, no employee ,bgJl. 

participate in a criminal investigation or prosecution if he has a personal or political 

relationship with: 
(1) Any penon or organization substantially involved in the conduct that is 

the subject of the investigation or prosecution; or 
(2) Any penon or organization which he knows has a specific and 

substantial interest that would be directly affected by the outcome of the 

investigation or prosecution. 

4S.2(b) An employee assigned to or otherwise participating in a criminal investigation 

or prosecution who believes that his participation may be prohibited by paragraph (a) 

of this section lbBJl report the matter and all attendant facts and circumstances to his 
supervisor at the level of section chief or the equivalent or higher. If the supervisor 

detamines that a personal or political relationship exists between the employee and a 

penon or cqanization desaibed in paragraph (a) of this section, he 1/JgJl relieve the 

employee from participation unless he determines further. in writing, after full 

consideration of all the facts and circumstances. that: ( emphasis added) 

AN 
SIGHT 

(1) The relationship will not have the effect of rendering the employee's service 

. Jess than full impartial and professional; and 
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(~) Th1..· ..:mph1y1x ·s pani..:ipa1i1111 \\ 11uld 11011..-r...:all: an app.:.1ra111.:e ,.,r a c.:0111lic.:1 
or i111cr1..·s1 likd y 111 al'kc t the.: public pcn.:..:p1io11 or the intcgr ity or 1hc 
in\·..:s1igatio11 nr pro:-.cc:tllitm. 

--15.2\C) . .. . For th...: purpl)SC, nr 1hi:. Sl'Cli1111: 
(2) Pcrsc111nl rcla1 ion:-:hip means II ch >:-.l" .ind ,11bstan1 ial l"Otm1..·l·t i<•n or 1!11..· 
type normally \' ic\\ed as likl'ly \I) indul·...: pan ialiry . ... 

Mr. Barr was hircd as 1h..: altllrn.:y liir ( 'atcrpillnr hie.:. al 1hc personal reqtu.:si 111"i1s Chic!' [xc<.:uti,·c 
Officcr_:, ;\lr. 13arr was paid mon: than ~1.2 milli,111 hy Kirkland & Fllis tiir r...:prcscming 
Caterpilla r in :w IS nlonc?' 13y cklini1io11. :111 n!lnrn..::, is partial to his c:li1..·nt as 1hc :morm:y is 
r..:quin:d by the Ruk s ,ir Pror1..·s:-.iPnal ( \111duc1 to ;,.;:ilow,ly r...:prcscnl his cl i1..·111 W thc exclusion or 
thc interests or all othcr pnnil's. An a11on11..·:-c.::1111101 b1: iinpanial \,·i1h rq;arJ to clicnL m:1ttcrs. Hc 
i:--cthit·:illy hound I\) he partial in l:1,nr nrh i:-. client. 

Mr. Barr has a person al relationship \\'i1h l':11...:rpill:ll' llll·. and indi, ·iduals within 1h...: org.anizution 
that ar..: suhstanlially inni h·l.'ll in lhl" conducl that is Lhc.: suhj...:ct ol'th .: ct11Tc111 crimina l in, ·cst ig:nion 
being co11dw.:tcd by muhipk ll!dcral ;1gc11ci..:s. i\•lr. 13:irr 1-..tHl\\"S Catcqiill.ir 1111:. and indi,·iduab 
within the organi1a1ion ha, ·c a sp...:cilic.: .md sub. t:111tial imcrcsl that will hc dinx: 1ly afli.:cicd by th...: 
o ncomc or 1hc in,·cstigati on or prnscc111io11. /\i r. Barri , ethic.:all~· hound 10 he p:ini::il i11 the f:1,·0r 
nr his clicnls and has ()l1gllit1 g ohliga1i1111~ IP thclll llillkr th\: Rub, or Prnfi..::-:-;ion:il Co nduct ,:,·cn 
alkr \\'ithdra\\'ing his n:prc-;rn1atiu11. i\•lr. Ba1T is 110\\' the 1..·hier la\\' c11li1rc.:cm1.·111 onic.:cr in the 
Lr1i1cd Stalc :--:-,\\ Dl'II l\l uphulJ the ruk uf la\ \ . and to i1m.:-s1ig:11e and pmseculc tlwsc \\'hO \"iolmc 
tl1c law. Mr. 13urr·s ohliga1i1ins :1s /\t1orncy (i ..:nc.:ral 01"1he lln itcd Sta ll's an: in direct confl icl \\'ilh 
his pas! :.mcl ongui ng nbligalions 10 ( ",11<:rpillnr Inc. This Jirccl con llict and :1th crse imcrcs1s 
preclude any po%ihility t11" Allom cy ( il·11...:ral Barr a,oi di11g :1 cnnll kt tll' i111...:re"t tir the appcaranc1.: 
or a conllic1. 

Th..: l)t).I regulal ion stales that t--1 r. I brr .,hull report thi:-. mailer and al I all...:ndant !acts :md 
cin:umstam:cs w 1h1.: (WR. The DO.I rcgulali\lll slall'.:-1hu1 .\I r. 8:ll'r sh11/I he rclic, ·cd frl)lll 
par1icipalil)ll in the in,·cstigation oi"C.1terpillar Inc:. unk ss th..: ( JPR th:l<.:r111i11..:s. i1111Ti1i111:. !hat Mr. 
Barr c:111 be impartial and 1ha1 :'-.-Ir. Barr's panicip;11i1111 \,·il1 11tll cr.:at1..· <T<'il ,he 011f1c1ar,111c,' of a 
conllil.:t or intcn.:sl thill i:-. ( '1"(' /1 likl'li- 10 ai"ll!CI the p11bli1: pcrc..:ptinn or thl' i11L1:gri1y ol' the 
invl.'stigation ur pros...:ut1it)11. Th i:-. i:-. not po:-.!>iblc! Thi !-1.:umplaim i:-: c,·ickncc 1hn1 :111y participation 
b;J Mr. lbrr in the i1H"estigal illll u l"Call"rpillar Inc. is alrcady c,insid...:rccl 10 he a ...:on!lict nl"intcrc.:st. 
1101 nwrdy likely !I) crcntc an :ip1waranc.:l.· or a co11tlic1. 

While 1\1torn...:y Ciencral Bal'I" has p1 ..:, i,1u~ly stnll'0 h,: \\·tll c11mply with D< ).I rcg11!atinns. to tfatc 
then: is 110 puhlii.: inclic.:alion that h...: has 1akc11 any steps 10 r...:purt this maucr or r...:cusc himsclr frum 
till' ongoing im·csl iga1ion hy thl' l)C ).I and three other 1:!''\ crnm1..·11t agclll:ic:-.. 11 is l:1ilure to do ~n is 

:::5 httos :1/wi.,·" .ca1crpi 11,ir co111/1!1111w,, ,-/c, 1rp11mll.'-p1 e~~-1 etca,csll1lne" •.:.1lc:rri llar-cco-,,~k ,-1, 1rmcr-11s -;i1111mc, • 

g,mcra 1- l<HJS,C"-' •il nd-hcl11-:1tlt lre<:!.-1111L!<1111g-r11, 1!rnm•· n1-1n, csll g .111011 I 11 m I 
~ 11 b ,ccuti, c l\r,1nch l'c rsonnd 1'11hli.: Finam.:ial Di~du~111.: Rep111 I \I 1Cil·. l"orn , ::!7Sc). pa!;<= •!·:'. 
ht1p~J/ e\.lllpp;l .1•1!e.1!11vl'.!O t 11're~1den .n,I ' I' J\', • l11dc,ilT+H1,\l· 51 f"'.!•1 ·\21 llii<5'.!'\lGX I U!l: F .l!GC,~Ffl F Barr .~a:'ll 
William%'.!011 %'.!0°/i1'.!0li11:il'.!7R%'.!O pdl . ii.Ir. llarr indi.:::ll<'d in hi, ,iral 1.:~1inw n~ hcli,re the S..:n:lle that h..: on!~ ha,.l 
,mc client. C:llerpill:ir In..:. i~ the 1111(~ t:lienl 1i~1..-tl a, . 1 , ,1\1~,·..-,,r in.:c,m.-fr,un pro"idi ni; k g.,1 ,,-r. i..:e: sc..: page 7. 
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. . 

in ,·iohll i1in or the appl ii:abk I kpi11"1111\.!lllai 1-..:gul:11 ion ill 2~ l .. F. R. ~ -15.2( ;1 ). Allllrlll."Y (ic m:r:il 
lbrr told the S1."11alc . .. ll is lil,.l."ly that Ill: rl."presl.!nta1iu11 ol"( "ali.:rpillar \\'ill prL·s..:nt cnnl licts . and it 
is my understanding that t:ertai11 1! pi:s nr n1111liets 1::11111111 hL· ,,,1i, L'tl. .. -~ I le krn1ws I here is a 
co111lic:1 and he knows it 1:annot he \\'ai, ·ccl. 

\\ '..: call ~111 OPR and C J!(j Ill un<..h:n:ik1: :111 im..:stigatio11 into lht.! ,\1t1)rn..:y Genera l's l:1ilurc tn 
emnply with Dcpar11111.:111al n:!,!-11l:11i1111s that l"L'1p1ir,.: hi:--rc1."11s:d !°rlllll the Depar1111e111 's and uth..:r 
agcncic:-. i1wc~tigati1,11 ul"Catt:rpill:ir 111\.'. ll"thi: result, nl"lhl· ill\ 1."sligati1111 shn\\'. as ,, .L. hclic,·L·. 
that A11orney Cicncral Han has foiled tn l'L'Clt,c himself frnm this man..:r as 1-..:quin:tl b> DO.I 
n:gulatinns . (WR :111d ( >IG slwuld make puhlil: lindi11gs Ill that i:ffcc1. impose appropriall." s:1111.:1io11:-­
llll ,\uorncy G1."n1.:ral !~arr nml t:1k..: ,, hatc, t:r additional s11:p:.. arl." r1."quir1.:d to c11s11r..: that all DO.I 
a11orncys. including th..: Alltm11.:y (i..:11..:ral. t:nmply wi1h .!us1icl· D1.:p,1rtml..'nt ruk .~. 

This is a mailer ur urgl."lll puhik i111p,1rta111.:1." th:n is , ital lo i.:11:-urc 1111gui11g publi..: ..:onli(k111.:i.: in 
th..: impartia lity and fairness ol"th1.: J11~1ii.:e lkpan 111l.·111. Thi:.. i, :111 i111pona111 matll."r ror thl..' DO.I by 
all of its publishl."d rncasurcmcnts. ·1 hcri: ,irl." kw ~ri.::tlt.:r p11hlii.: plllii.:il."~ ih..:n thi.: ..:nforcc111cnt nr 
1>ur w~ la\\"S. \\iithout 1\:,·..:11111: lo rnn tht.: gmcr 111ni:11l. 1h..:rc t:an bi.: 110 govi.:rnm.:nt and no 
dcmoi.:rni.:y. Thi..' pr.:c.:dl..'ntial i111pat.:L 111' this m:111i.:r is l:ir n:aching and dr:1111a1ic with a 111:Hcrial 
impact upon ta~ rc, t:lllll..''.--. 

r 
b)(6); (b)(7)(C) 

,-
- ' hups './1 \\ \\ \\ . 1111hr inn .~l'l!nll'.1!11\''lfll' t 111i:il111l1h1c1l \np•· ., ~OI(~'"' ,11,i:~•· o:?0111~-.~tl \Vh11ch1•11sc".~ ll()FR!Co.p<I r I sc~· 
l.)11c~1ion~ 11;,5 I 
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Fro m: 
To : 

Subje ct: 
Dat e: 

b)(6) ; (b)(7)(C) 

e1rre, w,t11>ro 11orn1 
f b)(6) ; (b)(7)(C) ! 

i•\ ' /; lo\: .', lr-:0:11109 Rt.--.garo,r.g .--...., :. , ,am? SJir 
Fr.Ji:.1,\ :.t,:r'"il It, ,019 :,,;,r•}?- i' '•i 

1 h,," 111 ri"'~pon,,• Ii) yo111 It ll,•r'tu 1h, I 1,•p,11111u•111 of lu 111 ,, 011111 , ,1 l' r,'.li,·-.· 11111,,I 

f{e~pu11\ll11l1ly (Of'H). ,iss.,111111: 1h;i1 ,\1101n,,yG111t•t,1 l Wrlh,11111' l\,or I', 111 vrnl,111011 l,1 lll'p,11 t n1C'nt 

1P,:11l<1t1t111, 'h,1I rt>quu,• hrm to 1111111t>d1c11ely .rnd p,•1111.111, 11tly f••l : ,,. h1n1•dl 110•11 ,1ll 11 .. 11tC'1~ 

11•g,,nl111,1 I Jlt>r p1ll,11 Inc rn 1 1111• w ur tr,1 t lidl :11•[(111 11, •r r ,r1111 •I' /11I111111 ••1 ( , ... 11, •r ,ti i .l I H.ir r 

1i'p11•~i'Pl"d l.1ll'q11ll.11 111 0111,1•1.lron •·..rth ,1111H11:111111• ( 11111111,1I 1.,~ 111v1•\t11;,1111111 [1.1 ,,,1 011., <areful 

, evrl! .v ,11 y,Jur 1,'llt, 1 )I H ( c111.luc.l,•t1 ih,,1 ~our Jll:11:,,11011, .11 •' ,vrtl ,, JI ll r .. 11rn!,1i, 11 .,, ,lf th) nit 

w,1,r ,1111 1.ir:h1•1 IIHjllll )' It', l)l' H 

,\ , v,1111 l,•11, ... 1rl.1111w11·Cl1'1•-. the lu:.l1d' f\ld11,l\(•lllt'lll I ,, ..... ,r,)11 ( llvlf)j II,, ,l(J'.'l~t•d IIIC Oii1c.e 

ril <_,i;vernn1r>11t llh,t. s (()lj[j 11,.1111 ,.1Jnllunt u, ;r 11111,r,h 11.:•v,,.,._. 1 r l\11 1\,111· 1111,u, ,,,I d1~ilo~ure 

1£>1,w: ,,n,1 .011chal<•d th,,1 th, 11•1 o·: prt:)cn,~ 1t1h1H1flin• .. t 1 ,11 rt• l u111lt-1 ,111nli. 1bl,· l,.w:, inc 

1Pi:111,111u11~ • tr..-11) nntl'd th,ll lv1r B,111w._1wt111•·••flll 1111111 !11~ I"' 11011 .vrtl, th•· I.I', r,1111 of 1' 11\dand & 

1 lh~. LL!' HHI 111,11 '" ' ,l fl•'IIO d ( I Olli.? ;t'.Jf .;rlt! I ii•!> lt' l,lf:11,1!11111, h, \·. 111,ld IIDl I' j''l(IIJ,l\l• p,•r~on.1lly 

,,nu '.,h• ,1,11111.11 ~ 111 ,II I\' 11.11 tit 1.l.11 m,1t tc1 1111/l lvllll' 111'l rf 11 :1,111,, ,; 111 w1 II< I I k.1 ,u,'. tr t.: Ir. 111 1-. e1 p;ir:; 

m i t pr':'~••nl;, .1 p,111\. :11til•Jul 111\t ob1ii1111nG dl:tk,11:.11,or, 111,1!, 1 
1; l I H l, ,1t,1', 1 (J.ll•ll J~.10 JISO 

11011:d that i.l• Ua11 :1C<lthJ 1,ut µc11t1t·1patt:: De1<1111,1II: ,11111 ,11I, 1.mn,111\ 111,111. p,11•1 111.11 111,lllt:1 

uwol;:111 1; ~Ill' ,tu p.irll1.: ., 111 .vh11h h<· • IIOW\ 11,,11 ,, irn11 ,., , IJ,-,11t (11111, ,,. 1 p,Hl·, L'I ,, p,,.~1-11'!> 1 

l>«Ht·1 • 1u, ,1 ~•l'llOd ul r.me e,:;1 u ll l't ht> Ila, pn:.tth-11 ~e1v1ti' 111111,ll d1c·111 

U11dc1 l8 ll ~ l (~ ,1llH. 1\1, ll,111 ,~ ,.,q, _111,•tl ln tt>tu·,1 111111•,,·II 110111 p,1111 11,.111111• p,:-1s011<1lt\ 

,111d ,111l~1,11111,1lly 111 ,111\ IMI 111 ul,11 rnt1ller 11, wl111 Ii,,, l;111Jw th,tl 111• il,1~ ,1 1111,,11( ,rl ml, 1,'\I <l11ectly 

,111d jllt!dt..i,,ul\· ,lfll'( 11:tl bv II.I' mo1t1t•t 0' Ill wh,. Ir Ji,, ~lltlW\ ,1 .. 11 1111•1~<1111Nht 1 
.•• lllll'ft.•~I <ll L 

1111p11led 1011111111.i!> a 1111,111c1al 1111e11J~L chrcul~ c1111I 111l•tl1, 1.1lil·( ,1lll·d,•d l,v 1111• ·n.,11•" JMP noted 

1il,HM•.h,11r w,111011,11l11>,•n,:u1rne·1tel h 1l:.u ·l11 .ii 1111!"'t111111 .... ,{\\l11:Llt 1 ,,p1•11tul.1• 111,111,,1 has 

,1 J11PC\ .1i1c! p11.:cJ1u.1hll.• l•ll••• l 'J'l ht) 111,.,nci.il 111tL•·~, 1., l" 111111,, ,,,, ul o111y otb .. , t • :\,ill ',\t1o~e 

11111"1,:St\ .11- 1n'1111ted t o I ,11 ,11dwl11 g f-n: ,ot• .•-,· .1110 111111or, I 1ltl1, 11 

l1u-i1p1,,r,~>l),;.t 1 to, .ou1 J,!:tt".i1Vr\t·,._, ld· ii.HI t ·"•1111· ,;~•v.J~( • H .i .. ,.,. 

p.-r 1n.u1a.n1 I\, (\,."\( d\P 'lUH!'\,•I: JH.HH ... ll .. u.::~;t.•rs 11 -•Ol\,11\,! la:h:l i•1t t' \\('( 111111 .;, • ./ : rov It~":. i J ,ot ru 

t•mp11)\•'( h,1llt;,11•1111,11e11 ,rr,rr.,n.rl av,·~·1g,:::i,ortHlll•\.•ll,lhll11 1 1, 1 h,1 ,,1 H(11,;/orpui11, ,o/ 

I ,0 /nt /(}/1\lll/l \\'II I I ( I l ,Illy flt I ,011 (II nr r,111,.,1111111 sub,I ,11111c1llf H•, ul·. ,•d II I llw (tll ll:l 1,._j ;t,.,; l hi'.' 

,,,111,,,, ,111h ~ 1·w, ... 1,g.111nn ,,, 111,1,,•c111,, ,n 11• 1•1 1111v 111•P,u11 :-, 1)1,:,1111:,1,1011\·:1u111 t.P 1.•uw,., has J 

srL--ll tH~ ;.nc: snb,lJ rH11 I1~1Lt!1• ,; ,:..1· \·,n,.•n ~. 111° 11y ,tf.• 11 ,: h, 1 th 1 1h Jll ,,n i' '·1,.,, Ill\• ,;;1i::-1i,c,n 

~•I p•,l'.•••··ui1,)11" (I rnph 1•,1, 1<ftl1·d 1 ,\ .. ~,.>1sc,•,,1I r 1.1111111.11111·• h 11,ci.•1.,1011! It ·11o .111,1 t It)~" 

AMF::ilCAN 
pVERSIGHT 



DOJ-20-1871-H-000046

lru,110,r.1;> rn J i;;m,lt:;l 1, l.-1111111•111,1 " , ,, ,1llr:~,liitm 1li.11 l,•1r :! 11• 1, ,1 pe• , 1 11 ••:l,n,on I tr" ;,1U1 

l ,11.-q.>11!,11 111.11 ·equ,r•·~ 11u111n 1111111,•,1.11, 111 ;rn,i p, !!'1,111• 11t1v , ,, 11,,, twr1•,dl 11t111 ,11',' cr 1n11n.1t 

1nve~lrt:iii•or1 llr prost.>r u11,,1111wnlv·111: l ,1t,•1 p1ll,H ,,. wl111lly u11~11li 1,11111.111.:d ! I , .. 1 110 111d1ca11r,n 

lh,,i .'r r .. a1 Incl ,n\tl •'·1' ntl.er ti ,111 ,11.,t.i:1111t•\ 1 lu•lli r;-1,1111,r , l ,,, :.·111, C.H• • 1,,!1,1 • .i·,,, yc,m l,•:1nr 

c,:>t11a11;, 1111 f,,r.t<; ~upp,1n111,• 1t1.:-u1:,, lw,11,· 111,li ! .. 1 .. i il 1rn1;h, 1 ,,, 111l•·•c~1 :Ii,·,. q1w•~~ 1 1111 l' J 

rerus» ni111<..11H irurn ,,11111,1!1,·1~ 111volv1111• C at •:rµ,11,ll pur::.u.:Hll ti• )I,-: (.I.I!. t; /4', / 

l 1r'"' d 1<"!un~f! 'tt n \'''l1' tll, •.~.,linth 01, 1 ot \V,1tront h,rt1 •, 11 •ltJlf', .1 ~t : .. t Ctur.:a 1.:•1 ~hi.: 

inJ:t~· · ,.! 1...· 1 ,o~ec 

W:ll r.im J Bu Ito 'r 

Dc?P1.-t•; P11 e.:,vr 

()1 •,c.? u· r·,11•.?~:.1on;;1 ,,.,~:· i11~11,11,· y 

lJ.~ Qep,11 tni.:n, oi Ju·,ttt:: 

w.i~t1J11r,t0,. n c. 20 1
, in 

From: ROlH11L,Or1. ,acq1.d11u• r \O•',() ·d ,1~g11 ... 111, .. t i\11b '" " (l,r. ppr ,,.,kn t!t•v-· 
Se nt : IN,•dne~d;iy, ivi;11,·.h ,,, .1t1l11 W.-1 i :,ivi 

To: Birnc~•,-. 1Nil!iJm J (O!'l,1 <W1lhJ!!1 I llllC" 'Y•"'" I'' " ~""' 11nv~-

Subject : :,1,~•----lllC.rJ I HIII;~ HeJ' II d11 I' ,\l_ , l;.'11 I ;; '., r1 It' I ivi ;! ?Cl! ll(Jl ) .")(i 

Bill, 

Plt:ase see attached 111.:w inc o ming co rr es pondence n ·gu rclin g AG Barr. Thunks. 

9n"f"' 1,·,,, }B /,-1/4,,, 
Pr,\gram 1\11,1lys1 

OITTcl..' t if l'rl•lt::,!>io11al l{i:~p,111~ibilit~ 
lkp:in111c111 or Justicl· 
Washi11;..1011. I} C. 205~1J 
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b)(6) ; (b)(7)(C) 

A r r i I I 0. ]() I 9 

To: 
Rohin C. _.\ _ hton. C'nun~d 
U.S. Depan 111c111 0J'.l11s1icc 
Ollie.: or Profi:ssional R..:spo11sibili1y 
950 l\.:1111syh ania !\, t.: .. ~\\' 
Suih.: 3529 
\\'ashi ngton. DC 20530 
b nail: r11h111x.:hhl 11111, , mdnJ.t•m 

cc: 
Richard E. /.m:kern ia11. Principal 
Dcpuly :\ss ist:1111 :\Horney (i..-ncrnl 
LI.~. Dcpartmcnl 1ir J t1!->lil.'.<.! 
T:t:-.. Di\'ision 
950 Pc1111syl\'a11i:1 1\\'I.'. . . 

:\ \\ ' W:1shingw11. D.C. 20530 -000 I 
Email: nch ru d.c.✓111cl..:.:nm111«i' usd111. l.!m 

t b)(6) ; (b)(7)(C) 

t\ss i!'>tanl l · n11<:d '-;wtc!,. Alll'n ic) 
2n1 S. Vi11l·S1rc1.·1 
Suite 226 
Urhann. IL 6 1XtJ2 

r b)(6) ; (b)(7)(C) 

Willinm .I. Birm:y 
Dcput~ !1ir~ch1r 
()flirc l) r Prok:-s ion:11 lh.:sptllhih ility 
l;.s. Department of .lw,licc 
Ema i I: "i II wm.t-1111 nc\ 111 usdtit .l!O\ 

l"orc~ R. :\111111Hl!,,oll. Director ,\:. Chic !' Cm 11l!-,d 
l l.S. DcpiHllllelll or lu !->licc 
Oniel.'. 111' Prof..:ssi1>11al R..:spo11sihilit) 
9;-0 Pc1111s:,h.111ia :\ \\.· .. \' \\ 
Suit..: 3;;211 

\\'ashi11g1011. DC 205311 
l:111ail: cClll'' .r .• 11111111d~,111111•11,tl!!J..~ 

Thl· I l1111nr:ihk Shd dun \\ 'hitd11•11s-: 
l ' .S. ~ Cll:lt l'r rm Rhode bl and 
1 lar! Senatc Olfa'c Bldg .. 1{111 5:;o 
\\ :t!->hi11gto11. D.t ·. 20510 

Federal 1>..:p,"i t l11-.ur;11K·c Cor 1. 

Spcc i:11 :\g..:111. (b)(6) ; (b)(?)(C) 

FDIC-OICi 
JOO ·. Rl\1.•r~idc f'l,1/a Suit..: 1700 
Chicagt1. II ClllhO<, 

.lat.:qudinl.'. ·1. R,)hcnson 
Program .\ 11:1l~,1 
Onic:c nf l'ro t-;..ssi,ina l lfr ~1'011'-ihili1y 
l, .S. IJ~·p:.1n11w111 ,i r .lust1cc 
l·rnail: jm: l )lll.'llllc .1.1,1hc m .1,1111 "P' 11"'11>(.gt,, 

CO!\ JPLAl !'iT 

AG Barr is lcg alh · 1·cg11ir cd to recu se hims e lf fruin t he iuvc s li!! :ll ion o f' C a tc rpill a ,· In c. 

Tht• !{uh-~ of l'rufl·~ .,iun:11 Cu ndm :l, i:a~r l:t" . , 1:111111:.s 1.'-: l"C:!lll :ilion~ prohil>i l hb inv ol\'cm cnt. 
.'i'itlc-~11·itchiu q is a pak nl rn 11nic1-of-inlc rc~t 1h:1l is .\'OT 11·11i rnbh• . 

St:rccn ing 1m·:il.11rc~ :ire r, ·qnin:d for an cffl·CliH· rccu~:11. 

Dear Sir l'r i\iadam: 

Wi th all d 11l' r espe ct: wh1.:11 th,.: dt.:f.:11~1.: auorn ..:y hl ·t: ll lllt.::- 1l1i.: lop la\\ 1.:nr ,1rc1.:111..:n1 l1nin :r 
un.:rsccing thl.' in\' t:st igali on u r1 ha1 \'Cry sa1rn.: case : th..:r,.: i~ a cun tlic l-lll°- i11tcrc,t. :--;l, sillla t ion is 
11llll\ ! so . Thi:- is commonly rl.·k rr..:d tn in l'cJi.:ral casc la" :ts "., ic/l -.,11·i1, ·/ii m,: ··. Di:-qua lilic: nion is 
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ri:quiri:d whi:11 l,1wyi:rs dia11g..: sid.:~. 1 1'!1..: Ruh.:s or Proli.:,sio11al l'011du..:t .:m1sidcr this to lK· a 

patent rnnllic1-ol"-inll:res1 that ec11111111 be wa i,c<l. I hi 1: ••• ,h It 11· .\:- ,,,l·i.1 1\1111..l 1 ·, .. ti.,m1..• ... " th 

\,h,nl.- .. h·l!i-- ..... , ·d,.' ..... ;, __ ·1,·1·11 1· ·· •1·11=,··11· ! ··1·111··, 1 • 111· =·1 ,, · · 1 · 1 .. . , . . "' ... ,, ,~. 1.,. . , .... 1..11 111.. -1 .-111 .:r ... ·-. 

Si,lt!-.1·11·itd1i11,v. ,·iolatl.'s the rnre or the atllir111..·y-dii:nt rl'l:rtion:-.hip: the duties or 

co nlidcntiality and loyally. to a, oid cnnllic1-.-uf-i111i:r.:,l. I he courts Jo 1101 ri.:yuir1..· that it be pnl\ ..:cl 

the l;my..:r :tl'.lllally aL"quirl.'d cllnlidi:1111.rl inlonna lion in the lcmner n:prL'sL'nlation. : or that he 

actuall) disdo~cd rnnlidL'nti:11 i11ronna11011 in the :-ub:-.cqui.:nt 1\:prL's ·111atiu11. · Th1.· mi:re possibility 

thcsL' cl111ies ma)· hi: h1-..:ad1ed i-; prohihih:J.-i \\'hcrL" th1..-rc i, a -.uhs1a111i:1I rdation.,hip hc1wec11 thL" 

subji:ct maucr of' 1hi: form e r representation and 1ha1 or .1 s11h,..:quL'nl n.:presc111atio11. thL" l:111cr 

r..:pri:s..:111:nion will he prnhihi11..·d.' In 1his ..:a, .... it i, th..: t' \"<lt'f 10111,· 111011t·r For a la\\~cr tn rcpr.:, ... ·m 

0111..· ..:li1..·111 tnda~. and the di..:111\ .id, 1.·r,ar) 1nm111Tll\\ 111 1111.· ,:11111.· 111;11l..:r . ...-r...-:11i.:, ;111 u1ha, ur~ 

appi.::1rani.:1..· 111' c11nilii.:1 o i' in1..:rl.',1 1h.11 i, Jinii.:ull Ill di,p.: l 111 th1.: <..')<..':-. ti!' 1h1..· puhl k or li.1r th.it 

ma11-:r th.: h..:11d1 :111d h.1r." 

In ro.::--p1111..,i.: In 111y li.:ncr lu you d:11..:d f.chruar} 15. 2019,- I r...-i.:ei,i:J :111 0.:111:iil dated i\larch 

8. 2019:' The ..:111:iil inJ icates 1111:rl.' has been Ill\ rn:us:il. 1wr ,, i II thL'rL' h...-. and nnr wi l I this mall..:r 

be ad<.lr..:ss..:J. I was surpri:.cd thi.: ()lfo:c or Proli:~sional Rcsponsibili1y (OPR) summ::iril~ 

disn\ is~..:J thi :--issui: a~ not \\arra n1i11g :1n im ..:s1iga1io11. This r-:~pl111SI.' is 1:111tamount Ill a sta1cm1..•nt 

by the Dcpartmi.::111 or .J ustic..: (DO.I) that side-.mi tchitt.<..: by the higho.:st !all' cn fi.)rccmo.:111 lll'liccr in 

the n,ui on is OK. Surdy this 1.::1111101 be,, hm you intend. 

AG Ban· state s in his,, ri1ti.:11 cnn11n..:11ts 10 tht.: S..:natc that it ·s likcl~ his rcprcscnta rion lit' 

Ca terpillar Inc . wi ll pro.:senl .:onllicts-nl'...imerc:-1 and he l-111111:; el.'rtain rnnllicts cannot hi: \\ai, ·ed .'1 

1 I r,,.1, , °'.!:.!.• .1. 11' I I. \I 111.! Ctll ;o1 1 11. p,_;n, 

; Th,: for111cr diem need sh,l\1 1111 n111r,• 11\.111 th;t1 ;hi: 111;1111:rs c111hrau·d \\Hl1111 1hc pl..'11.!1111! :-LIii ,,hcrl..'lll hi, ll'nm:r 

,lllllrnl'Y .1p111:.1r~ on bch.tl I' ,,r his :uh ,·r,.1r~ :trl..' ,11h,1.1111i.1lly rd.ttl..'d hi ihl· 111.11i...·r, or 0.:,;\1,1..' Ill" ,11.:11011 \\ hl.'rl·in 

,he :.,:wn.:~ pr,._., i.rnsl~ r.:pr.-,en tcd him. 111..: lurm.:1 dll'l11. I h, (\111n \I ill ;1"11111,._. th;;! ,h;rlll._! 11:.: ..:••ur:-.: ,,f 
11t1..· r.,rm..-r rcpr..-,.:111;111,,11 .;1111lit!.:n .. ·c, ,,.:re d1~.:l,i-cd 111 Ille .1110;11.:~ f,,:.1nnr ,in ih::: ,11hJ.:.:1 111:m.:r l,f th.: 

rcpr ... ~.:mJti,,11. 11 _l_,,_Jj__,__J~• , . 1 ,, ~, l'1 1 , , I , 11 I) 'i . ' "· :\ 

a:11mplai11an1 11e1..•d ,rnl~ ~Ill\\\ aa:c.:s, conl1u,:n11al inti1r111a1 inn .md ihi: inli.:11..'nl.'e 1ha1 ,h,._. 1,1\\~ a:r r..:..:i.:h i:d th,...,i.; 

rnnlidL·n.:..:, \lilt 1\11!,,,,. Brn,\11 ,. D"rril..'t ,1fCt1h1111hi.1 Board of /1111i11" .\tlj11,1me111. .;sr, \.:~d ':-i. -G--1-1 

tD.C. lll',-1). 1 1:. ,._.,. , 1 · 1 1 1 

,.~:, . , ~i.f•H,t, • U ,~ ti 1' 

: fl 1:-Jh>l arrr,, r~i.lk l11r i 1,: ..:<1,l!i "' li ll\llli\' If )',, ,,h,·:h..:, .1,il1;1I ,·11111id.:1'.,'.' ,,.:1.: di, ... ,,-.:,!. ~ -~-'.'.11 
I ,,.:. ,d, l1o -11., I I I .I • . I " , I l..1 1"11.: IC~I ii,,,._., n, I ri.:,1111r..: II'.,' h •mh: , :,·111 h • ,l.11\\ 1h,1i 

,h::1:J· ,.:-,,n:i,h..·r.:~:-. ~, .. ::,· di, ... ·ls,~c.·,I. J h , 11.. .• ,:1 1 , , ,• , 1 c.'.'~.. 1 • 

1 ""nn i,n11 I r.,11 , -... .. 11· , 11' I I ,I· ,, , , "· 11111 1" 1 1 " r , \\ i.: al!fl.'I..' 1ha1 \\hi.:11 ;111 a1111me~ 1..·ngagL'' 

111 a .::0111lic1 t>I; in1i.;rc~1 l~,; 1hc ,a1111..· m:111.:r. 11,._. or , he b 111 ;1 r,1~1111111 ,,, ,1..:11111 1h.: ..:,1111id.:1111al inli,rnmuun 

karnl..'<l ri-0111 111,._. rcla1i,111~hip \\ilh th..: lirs1 , hcnl. \lhl..'lhl..'r ,11 1101 1ha1 i11fi1rma1i1111 i~ aa:ruall~ disclosed or 

;:eiec upon 111 ,tlh 1,.1:1::,. thl..' 11.;\\ .:h.:111 !),:mr,1n \ I krtt•". ,;- I .]d 2. I.-~;,, ,,r C:r. 1•111~ I. 

".lr!.•'1,·~ '-1:!!l!. 1, ~ I :ti ,, •., • ' • 1 11 · 1 11 i, 1h.: p, ,-,1lll,II~ ,,1 11.,· 1,r,·;Kl1 ,, , 1111 i,kr,, . 1u,1 I h.: :: . .:1 111" Iii.: 

,r,·:.d. :1,a11•1;;:-,-r, d ~q•r,1 1lic;HH•r 
' l1rm,11, Di,1ric1 nf('o l11mbi.1 n,,an l ol'i'n11i11:: 1\dj11~1111c111. •ll-ib :\ .::!d J i . ,I:! (l).t·. 1'11'-ll. 
,. _l I.I !l_ IT\ 1'11 ih·· .·' ,, I I -11: I I • · 1 , ... o -,, I' 

• C<,p~ a11.1d1ccJ. 
Cop~ ,111.1.:h.:d. 

·• h1q1, "11" 1u,h .:111n !-l.'11,11.: c11, '111111l111cd1.1I.J1•,· l1,1rt• .. ~t1lk ,p.:11,.:._• .;:01, •" .;:ti\\ 1111 ·1111\1,:' . ;:;rn 11 I<, p.11 1 M.'C: 
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It would~ he was referring to his 1/de-swilchlng u few conflicts cannot be waived. and 1/de­

~dting isoneoftbem. Shouldn't this issue have been in AO Barr's Ethics Agreement? Wouldn't 

~ be natural for the OPR to follow-up on his written comments to the Senate that are inconsistent 
with his Educs Agreement; and the JMD's opinion given, on that agn:ement? 

The reuonmg stated in the email responselO I received is that a OOJ employee can only 

have a conftict-of-intaest in the context of a penonal relationship that constitutes a "friendship" 

or Mfamilial relationship". Therefore, without evidence of a friendship or familial relationship my 
allcptions are without foundation and do not warrant further inquiry. This reasoning would mean 
that no other types of reJIDODSbips can create a conflict-of-interest. This reasoning is contrary to 

the Rules of Professional Conduct; federal case law, statutes and reau)ations; and the OOJ's 

intanal information published u guidance for its attorneys regarding conflicts. 

I ~y submit this new complaint calling on the OPR to promptly conduct an 
investigation into whether AO Barr is in violation of the Rules ofProfessional Conduct, and federal 

case law, sblhrtes and regulations for not "permanenJly' recusing himself from the investigation 
of Catapillar Inc. and putting screening measures in place. 

I rapecefuJJy submit the following reasons why this matter should be investigated, and 
urgently. I ~ start with the Rules of Professional Conduct because these rules state clearly that 
all ethics rules, cue law, sbltutes and regulations apply to government attorneys. 11 This includes 

AOBarr. 

Rules of Professional Conduct 

1bc District of Colombia (D.C.) Rules of Professional Conduct related to Successive 

Govanment -~ Private Employment details specific ethical prolu'bitions applicable to mwy\n 

who leave public service and enter private practice. There is not a specific rule regarding lawyers 

entering government service.12 However, although there is no paralld D.C. rule addressing lawya­
movement &om private practice to government employment, the D.C. Rules of Professional 

Conduct address this subject more generally and provide guidance on the ethical constraints that 
apply when a lawyer leaves private practice to enter public service. 13 In other words, the ethical 

obligations and constraints that apply to a lawyer moving &om government service to private 

practice, also ipply to a lawyer moving &om private practice to government service. For example, 

a lawyer who is investigating a case is prohibited &om leaving the government to then defend that 

same cue. And likewise, a lawyer who is defending a case is prohibited from then entering the 

'°The email ditcuaed ~ iaue offtnancial contlict-of-interat. I have not raised that laue so it is not relevant to this 

diamion. The email also railed the iaue of AO Barr's Ethlca As,eement which outlines his compliance 
wilh .,..i executive branch edlica rules Including a ~year recmal. However, dlil ignores the 

PR'PW! m:,pl required by the Ruta of Professianal Conduct. me law, and 28 CFR § 45.2, which were 
not addreaed at all In the Ethics Aa,eement. A one-~ recmal does ffl)I compliant with all the relevant 

nales. 
11 Dillrict of Colombia RuJa of Profasional Conduct: Rule 1.11--succeuive Government and Private Employment. 

Comment (2). 
12 Tbn ii a apecific rule for this mde:r in ABA Model Rules of Profeaional Conduct; Rule 1. 11 (d). 
u Dimict or Columbia Eabia Opinion 308 - Ethical Comlraints on Lawyers Who Leave Private Employment for 

Oowmment Service. Additional fCIUlatlona include the DOJ specific regulation 28 CFR f 45.2. 

3 



DOJ-20-1871-H-000050

~vemment to investigate that same cue. Both examples involve the same laW)'el', arguing both 

sides, of the same exact matter, for opposing clients. 

A lawyer representing a government agency, whether employed or specially retained by 

the government. is subject to the Rules of Professional Conduct. including the prohibition against 

rep,et4 oting adverse interests stated in Rule 1,7 and the protections afforded fonner clients in~ 

.L2. In addition,, such a lawyer is subject to Rule 1, 11 and to statutes and government regulation., 

c:onceming conflias-of-interat. 14 Thus. AG Barr must comply with Rule 1.7, Rule 1.9. and Rule 
1.11. These ~es provide guidance on the ethical constraints that apply when a lawyer /eava 

priw1" pracli« to enter public service. These rules disqualify AG Barr from panicipating in any 

matter related to the investigation of Caterpillar Inc. He must permanently recuse himself. The 

OOJ must implement screening procedures to ensure such recusal is in-fact effective. 

Rule I. 7: This rule states that. "A lawyer shall not advance two or more adverse positions 

in the same _matter."1s This rule sets out the limited circumstances in which representation of 

conflicting interests is "absolutefyprohibited". and "even with the informedconsent ofall inyo/yed 
'1Jm/l."'. 16 The institutional interests in preserving confidence in the adversary process and in the 

administration of justice preclude pennitting a lawyer to represent adverse positions in the same 

matter.17 The same laW}'a' should not espouse adverse positions in the same matter during the 

course of anf type of representation. 11 This is an absolute conflict-of.interest that cannot be waived 

byanyone.1 

AG Sarr fonncrly defended Caterpillar Inc. in an ongoing DOJ investigation. 

Subsequently, be now is sworn to investigate Caterpillar Inc. in the exact same matter. This is slde­

nt>ilchlng. Any participation or involvement by AG Barr in the Caterpillar investigation is the 

advancement of an adverse position in the same matter. AG. Barr's participation or involvement 

in the Caterpillar investigation is prohibited. He must permanently recuse himself. The OOJ must 

implement screening procedures to ensure such recusa1 is in-fact effective. 

Before discussing Rule 1.9 and Ruic I. 11 it is important to re-emphasize that side­

nt>itchlng is an absolute conflict-of-interest that CANNOT be waived, even with the consent of all 

parties involved. So, although Rule I. 9 and Rule 1.11 provide for the waiver of certain conflicts 

by obtaining client consent. such waiver applies to less direct, less egregious conflicts. It is 

axiomatic that a reasonable person would never consent to their lawyer switching-sides to represent 

the other party against them in the same matter, particularly a DOJ investigation. To even aJJow 

14 Dimic:t of Colombia Rules of Profalionll Conduct: Rule 1.11--Successive Government and Privale Employment. 

Comment (2). See allo, ABA Model Rules of Profasional Conduct; Rule I.I l(d). 

IS Dilbict of Colombia Rules of Profeuiona1 Conduct: Rule I. 7(1)-Conftlct of Interest: General. 

" Dillrict of Colombia Rules of Profeaional Conduct RuJe 1.7--Confllct of Interest: Oeoeral. Comment [I]. Rule 

I .7(b) adaeoca lea es,egious situalions which may be waiwd. 
11 Diltrict of Colombia Rules of Profeaional Conduct: Rule 1.7-Conftict of Interest: OeneraJ. Comment (2). 
11 Dillric:tofColombla Rula of Profeulonal Conduct: Rule 1.7-0Jnfllctoflnterest: General. Comment (3). 

"The D.C. Bar made specific changes to the ABA Model Rule 1.7 for the principal purpose of stating more clearly 

and unequivocally that there are circumsaances in which representation is absolutely forbidden. This ii a 
codification oflhe absolute prohibition that existed in case law. The D.C. Rule I .7(a) mandates an ablolu&c 

prohibition of multipl. 1ep.rmdad1.111 wbm the lawyer reprWIIU clients with odvau po#ltioM In the.,,,,. 
llllllltlr . ClientconsentCOIIIIOlcurelUCh •conflict.Oriya v, Dayjson. 637 A.2d 830,843 (D.C. 1994). 
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clients to do so, no matter how unthinkable, would destroy the legal adversary system. So, although 
waiver by consent may be allowed in Rule 1.9 and Rule 1.11 for lesser conflicts, it is forbidden in 
a side-switchi11g case such as this pursuant to Rule I. 7(a). 

Rule 1.9: This rule states that .. A lawyer who has fonnerly represented a client in a matter 
shall not thereafter represent another person in the same or a substantially related matter in which 
that person's. interests are materially adv~ to the interests of the fonner client unless the fonner 
client gives infonned consent" However, when a lawyer has been directly involved in a specific 
matter, subsequent representation of other clients with materially adverse interests is clearly 
prohibited. 20 The underlying question is whether the lawyer was so involved in the matter that the 
subsequent representation can be justly regarded as a changing-of-sides in the matter in question.21 

"Where any substantial relationship can be shown between the subject matter of a former 
representation and that of a subsequent adverse representation, the latter representation will be 
prohibited. "22 Courts considering side-switching &om a fonner client to a subsequent client have 
consistently followed this formula.23 and prohibited the subsequent rep~entation . There is no 
waiver in this 5ituation.24 

This is a prophylactic rule to prevent even the potential that a fonner client's confidences 
and secrets may be used against him. 25 The rule is important for the maintenance of the public 
confidence in the integrity of the bar. 26 Former client conflicts most often arise where the conflicted 
attorney is litigating against his former client which is invariably adverse. 27 The same is true for 
iJ:n,esnptions against former clients. AG Barr formerly defended Caterpillar Inc. in an ongoing 
investigation. ·subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same 
matter. AG Barr's subsequent representation is prohibited. He must permanentJy recuse himself.21 

The DOJ must implement screening procedures to ensure such recusal is in-fact effective. 

JD Dillrict of Colombia Rules of Profeaional Conduct: Rule I .9-Conflict of Interest: Fonner Client. Comment (2) . 
Dillrict of Colmnbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
for Govemmellt Service. 

21 Di11ric:t of Colombia llula of Professional Conduct: Rule 1.9-Conflict of Interest: Former Client. Comment [2); 
Dislrict of Columbia Bdlicl Opinion 308-Ethical Constraints on Lawyers Who Leave Pri\18te Employment 
for Govemmeat Service. ciliAg Brown v. District of Cohu#bla Board o/2.onlng Atf/1,st,nenl, 486 A.2d 37, 42 
(D.C. )984). 

22 S. Browtt v. Dl#rlt:I of Cola,bia Boord o/Zonlltg Adj,ot,Nnl, 486 A.2d 37, 42 (D.C. 1984). 
23 S. Brown v. DUlricl o.f o,/u,b/a Boord o/Zonlltg Adjmtlffnl, 486 A.2d 37, 43 (D.C. 1984). and its progeny. 
M Dislrict of Colombia Rules of Profeuional Conduct: Rule 1.9-Conflict of Interest: Former Client. District of 

Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment for 
Oowmmcnt Service; requires if a malta' is the same as work done for the former dient, a lawyer may not 
proceed without written consent fiom both the current and lhe former clienL Even so. the courts have not 
pennilllld IUCh a direct conflict. Rule I. 7 is an absolute prohibition on conflicting 1epn:aeutltion in the IIIIIC 
maaer. even with the consent of both the current and former client. 

25 See dilcuaioa above on pages t and 2. 
» United StlleS Aaomey'a BuUedn. September 2009, p.9. 
27 United 8llda Attorney•, Bulledn, September 2009, p.9. 
21 Ahbougll Rule 1.9 mentions the possibility of client consent, the Comment to Rule 1.9 makes clear thal subsequent 

adwne reprelCftWion is prohibited where there ii a~ relationship" between the subject matter of 
the former nl IUbsequcnt adverse relationship. In lhil C8IC there ii a .. din,ct relationship" u the subject 
numer of tho former and subleque1lt representations la exactly the same. This Comment is consistent with 
Rule 1.7 which clivida conflic:b into "direct" confticca which CANNOT be waived, and lester indirect 
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Ruk 1.1 1: The DO.I has rdi:rr..:d 111 1his ru le as 1h..: sid,·-. ,·11·i1chi11g rule. : •> Th is ru k states 
!hat·· ,\ lawyi:r shall IHll acco.:pl otho.:r -:111ph1y1110.:111 in co1111..:clio11 wi1h a m:Hto.:r which is the snmc 
as. or sub:..tan1ially relat..:d lO. a matter in \\'hich the lawyi..:r p:1nil'ipate I j)LT~o1iully and substantially 
as a public ol'ii<xr or cmployl'e." •' Or i11 this l::tsc. \\h ik in pri\'aic pnictici:.11 This 11.1k llatl\' 
ltwbitls a la\, ·yo.:r 10 ao.:L't:pl 01hi..:r cmplll:','lllL'llt ( much li:s:.. direL·t ml\ i..:rs..: rcpri..::-.en1:11 ion) in a man:r 
in which the hl\\ycr p.irtkipati:J pcrs1111ally and \ llh:-.li111ti:1II~. I h...:r~· 1. : , i"•'' ;,i11n l1"r ,-..:1 1."· 

ol'th-: l:l\\:er" ... di-.qua!i1il.-.11i,111. Thi: Ruk 1.11 ;1bslll 1111.: dis411alilica1iPn l1l'a !:l\\ycr rrorn maucrs 
in whid1 the l:i\,y1.T partil'ip:Hctl p..:rsrniall:· and substantially carries forward a po!ic) or a\'Oiding 
both uc111al i1111>rnI,ri c1y and th,: afl/h't1ra11t·•· f!f i11111mprh·1_r 1ha1 i:-. expressed in till' 1;;dcral conilict­
nf-imo.:ro.:st st:llUll:S :111J in the Codi.! of l'rolcssional Respnnsihilily. · Screening prni.:cdurL's arc 
required. 

This rull.' docs 11Pl state thal the subseqt11.:111 cmrloyment must c, en hi.: ad, ·erse. h docs 
not:;,, Thi:- ruk is \\Tillcn hrnadly 111 d1!>q11alilY an aumn-:y from participating in th1.: subs1.:qucnt 
maucr C\ 't: 11 when that matter is not ;1d\·cr::.c to !heir forma L'licnt. ;7 All aspci.:ts nf' 1his ruk arc 
interpreted brnadly hy the L'Ollrts. is Sidt'-111·i1d1i11,I!. is , imply fc.irbiddcn . Sid,1-s11·i1chi11~ is 
inhcn.:ntly ad,·,:r.:-;,.:. and panic 11b rly \\fo.:n iL 1lcL"LII'::. in the .1t1111,· maflcr. There is an inherent. scl t'­
c,·idclll conllict -0!'-inlcrc-;1. 

!\Ci Barr partic ipated p1.:rs1lll:1lly and :.11hsta111i;1II~ as ,ho: atwmi:y !'or C:111.:q,illar lnl'. in th.: 
rnnncr of' 1hc ongoin g. i1ncstig.ati,111. :,, lk 1;,1111<:rl. ,h .. ,~• ,1., 1 

1 • ..-11 ili.11 Ii l.·. in !ill.· l'll.:,!1111."' 

contli..:t~ ,, hi..:h ..:;111 he ,,uh ell. ~cc. I >i!-trr..:t of 1 ·u1i1111hia Ruh-~ nl l' ro1'.:ssi11nal l'ond11..:1: Ruk I. 7 - Conl1ic1 
of 1111..:r..:sl: General. Comm..:m 111-

:•• lln i1..:d Slah.::- •\lh >rn.:y·$ Bulk,i11. S..:p1.:111hcr : o(!I). p.J. 
'" Di. 1ric1 ,,r l 'ulo mhia Ruic~ ,11' l'rn l'.:.-;~1,111;11 Conduct: R11k 1.111.11 Su..:..:c~~h..: Cillh 'nrn1cn1 and l'rh ah: 

!:mpk,:-111,:nt. 
' 1 Sci:. Di~1r1c1 or C,1lumi>1a l:1111..:~ Op i11i1111 :;os l·1h1,·al (' ,111s1rni111' on 1.,1\\ :-l•r:, \\ ho I .::l\ ,. I'm ale 1-lnplo: m..:111 

for G,n crnm,·m Sl'f°\ ic,·: \ ltlwu;!h 1hi:re i, n,) par.dk l I uk .1t!i.lri:"111,.: l;1,, :-,:r 11111, i:mcni from pri ,·ats· pr.:cllc..: 
10 g1nc111111.:111 ,:111plo:-mcm. 1hc D.t ·. Ruk s of l'ro li:,s io11al C1111d11c1 :idJrc:.~ !his ~ubjci:t mor..: gcncr:ill:- :ind 
prtl\ id,: J:!llHl:mcf 0111h.: .:1hical wn:.1ra11lh Lhal ,!ppl:- 11h..:11 a l.1,1~ ..:r /,·,m.:., / >rt1·c11.: 1w,i.·1u-.· u, ,'llll' I' 1111hli.· 
,\l 1'1'/l\ ' 

•. Distrk t ol' l'11lwnhia Ruk:, or !'rnli::.~11111,d t\111d11c1: Ruk 1.1 l(aJ Succ.:ssiw Ci01cm111..:m and l' n v:11c 

E111pl0:, 1111.'lll. Comment 13 j. 
· · l)i:,1ric1 11f Cnlomhia Rul.:s ,,r Pr11li:l>s1,1nal ( 'i.111du..:1: Ruic 1.1 I 1a I Su..:cc:-:-1 H' tin1 crnm..:m and l'ri, ·a1c 

Emrh,:-111cm. l'u111111cm PI, 
"' Di,1ric1 ,1f Colo mbia l{uk~ 111' l'r, ,t'.:,-,111nal l\,11.!uct. Ruk 1.111.11 Su..:..:,:~,i,..: ( in, crnm..:m and l'ri\.Hc 

l:mplt1:-111~111. C1imm,·lli I 51 
'' l) i, 1rit:t l,r l', 1lombi:1 l<uk,. oi' l'ro1'.:ss11111;1I ( ,,nducl. lluk 1.111.11 S11..:,.::-,ih' lH11crn111c11l anJ l'ri, :Hc 

Emplo:, 111c111. Cn11111k·111 [51 
'' l 'nit.:d Stale ~. \Home:,·,. Bulkti11. S..:p1,·1nh,r 2fl!II). p..l. 
,. Unilcd Slates \llorncy· s B11lk1in. Scp1,·mhcr '.!OO<l. p.5. 
'· Uni1.:cl Stal.:~ .\Hmnc~ ·,. Bulkt in. !-.cpt.:mhcr 20llll. ,cc gc11cr:1II~ 1hc db.:11~siu11 011 p.-15 ,\:. h ,,here tlK· kc:- h:rnb 

in 1h1~ ruk arc inll."rpr.:tcJ in ·1, ,:r~ br11:1d 111.:1111,:r. 
,., In :!ll I!{ alone. ,\ G Barr 11:is 1l,11d rnur .. · 1h.111 ~ I.~ 111111,nn h) Kirl-.laml ,\. l·lt1:-lnr kg al ~en ii.:,• 111 C':11.:rpillnr l11c. I le 

:,t;tl.:d in his <1ral 1,·stim1111-. 1ha1 he 1111h h:1.t ,111c ..:li..:111 :mtl m, ,>t11cr di..:nls ar,· lb1cd :,~ 'l'Llrt:c~ l•I· income on 
hi~ li11am:i;1I d1sdm11rc. 1='"1;c.:11111,: llr:;n..:h l'.:r:,1•1111..-I l'ublr..: I 111an.:ial 1)1,clo,11rc R..:pun (O( iE rorm :?Sc). 
p:ig.. .J-~ & -
h1,r, · ,c,1npn,~.IH.'C,l!II\ :!O I t•, c,rJc•ll '"' l' •\S, lndc, ·1 1:-1-11,A! "I I :?-lr\.'.!.Dhti5::'.'>~Jh I 00~1:-11nc SFI 1.HB 
,rrr.•,,20\Villi11111°,.~0P ".;,~t1"·0:!tllin:11:7S0 a:O.pdf . ,\( i B.11r imlicatcd in his nr.11 tl.·,11m11n~ hcfor.: thc Sen:1!l.· 
1ha1 hc <111ly h:td 1111..: , li..:m Ca11:1pill:1r In..:. i, 1h,· 11111~ l'li.:111 11,tl·d a, a ss111r..:.: ,,I' i11.:om, frnm prcn :di11g 

AMF::ilCAN 
PVERSIGHT 



DOJ-20-1871-H-000053

investigation. Subsequently, he now is sworn to investigate Caterpillar Inc. in the exact same 
matter. Courts have found that an attorney is involved in a matter even where he is only supervising 
other lawyers who are in charge of an investigation·and only attends high-level meetings about the 
c:ase;40 AG Barr cannot have any supervisory authority over the investigation of Caterpillar Inc. 
His subsequent participation or involvement in any capacity41 is prohibited. He must permanently 
recuse himself. The DOJ must implement screening procedures to ensure such recusal is in-fact 
effective. 

DOJ Specific Regulation 

"A lawyer representing a government agency. whether employed or specially retained by 
the government. is subject to .. _stabltes and government regulations concerning confJict-of­
interest. n4l Thus. AG Barr is subject to 28 C.F.R. § 45.2. 

28 C.f.R. § 45.2. applies to all employees of the Department of Justice and provides: 

4S.2(a) Unless authorized under parasraph (b) of this section. no employee ,Dllll. participate 
in a criminal investigation or prosecution ifhe has a personal or political relationship with: 

. (I) Any person or organization substantially involved in the conduct that is the 
subject of the investigation or prosecution; or 
(2) Any person or organimion which he knows has a specific and substantial 
imerat that would be directly affected by the outcome of the investigation or 
prosecution. 

4S.2(b) An employee assigned to or otherwise participating in a criminal investigation or 
prosecution who believes that his participation may be prohibited by paragraph (a) of this 
section l1lsll. report the matter and all attendant facts and circumstanc:es to his supervisor 
at lbe level of section chief or the equivalent or higher. If the supervisor determines that a 
penonal or political relationship exists between the employee and a person or organization 
described in parasraph (a) of this section. hellMlll relieve the employee fiom participation 
unless he determines further. in writing, after full consideration of all the facts and 

lepl .vice; see page 7. 
40 Uniled Slates Aaomey'• Bulledn. September 2009, p.6 . .. Although the term "substantially" might suggest that an 

aaomey's partjcipation in a prior man.er must be extensive to justify disqualification. the case law 
dcmt.lstllleS otherwise. The •substantiaJ• participalion requirement means participation in the substance of 
cbe prior maner-and does not require some particular quantum of effort expended. The Nie requires some 
involvement but does not require that the aaomey wu directly responsible for the prior mauer in question. 
See, e.g.. United Sbltes v. Smith. 995 F.2d 662, 675-76 (7th Cir. 1993) (court found that an AUSA's 
invohement was •pasona111 and •substanda1• under Illinois Rule of Professional Conduct 1.11 (a) (similar to 
the Model Rule 1.11) when he supervised aood1er AUSA in charge of investipting a related cue, aaended 
high-level meetiop about the cue, and signed an immwmy agreement for one of the government's 
wibmm); Sec. Investor Prat Corp. v. Vigman, 587 F. Supp. IJSS. 1367 (C.O. Cal. 1984) (clislrict court 
found •that. when the SEC Regional Adminislralor siped a complaint and a trial brief, be assumed the 
•pcnona.1 and IUhltantial responsibility of ensuring that there existed good grounds to support 1he SEC'I 
case")." The mne is true with rcprd to the subsequent representation. 

41 TCThqqe Corp, y. WametBros, Pictures. 113 F. Supp. 265, 271 (S.D.N.Y. 1953). When the lawyer's subsequent 
repraentadon deala with matters u to which bis former cUent reposed confidence in him. he is disqualified 
ftom ac:dng u coumel for the plaintiff' ln the subleqnent representation, '"in any capacity" . 

0 Dillricl of Colombia Rules of Profeaional Conduct: Rule I.I I-Successive Government and Privaae Employment. 
Comment (2). 
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circwmtances, that: ( emphasis added) 
(I) The relationship will not have the effect of rendering the employee's service 
less 1han fiall impartial and professional; and 
(2) The employee's participation would not qeate an aapeqranc, qfa conQict of 
111tm,t .. llt,/y " to effect the public pgcgtion of the integrity of the investigation 
or prosecution. ( emphasis added) 

4S.2(c). ••• For the purposes of this section: 
(2) Penonal relationship muns a dQH and ab.rfantial connection of the n,,,, 
normglJy yiewed 4t lilr,:ly to induce pqrtiali/y. (emphasis added) An employee is 
presumed to have a personal relationship with his father, mother, brother, sister , 
child and spouse. Whether relationships f mcluding friendships) of an employee to 
other persons or orpnizations are "personal" must be judged on an individual basis 
with due regard given to the subjective opinion of the employee. (emphasis added) 

Section 4S.2(c)(2) defines a "Personal re/alionship" to mean the emteace of"a dou 111111 
s~ CIHUll!dion of tu type Yiewd tlS 1/uJy to bu/111¥ partll,Uty." The second sentence 
then aeatcs a presumption of partiality with regard to familial relationships. It presumes that with 
regard to one's relationship with their family there exists "a close and substantial connection of 
the Ip viewed QI llkely to induce partiallly." The third sentence states that other relationships of 
an empl~ other than those familial relationships specifically ~ must be judged on an 
individual basts to determine if the relationship constitutes "a close and substantial connection of 
the tp viewed QI likely to induce partiality." There is no language that limits the definition of 
"Penonal relaliomhip" to only those relationships that are familial or personal friendships. The 
regulation specifically contemplates employee relationships with "organizations" which cannot 
poSS1oly be familial or personal friendships. "Personal relalionship" as defined in the regulation 
includes all relationships of an employee with "people or organizations" where there exists "a 
dose and nmtantial connection of the type viewed as liludy to induce partiality." The 
determinative factor is the presence of "a close and substantial connection of the type viewed QI 

likely to mdMce partiallly." 

By law, a lawyer's relationship with his client is one where there exists "a close and 
sub.rttllllial connection of the type viewed as lik.ely to induce partiality." The Rules of Professional 
Conduct ~ a relationship whereby the attorney is "in-foci partial" to bis client, 43 not just 
"liJrely to" be partial. A lawyer's partiality to his client is required by law and is the essence of 
the relationship. It is a "flducJary" relationship. The evidence provided in my previous letterM and 
publicly available records establish that AG Barr had an attorney-client relationship with 
Caterpillar Inc. This relationship is legally defined and there is no further evidence necessary to 
establish that this relationship constitutes "a close and substantial connection of the type viewed 
Q1 /ia/y to induce partiality." In the federal case law regarding side-switching41 the courts do not 
request or require evidence that an attorney-client relationship constitutes "a dose and substantial 

41 Fo. emiple. Oisb'ict of Columbia Rule 13 (duty of dllipnt and zealous represenl8lion), Rule 1.6 (duty of 
conftdcatiality ). 1.7 & 1.8 (duty to avoid conftidl-Of•interest). Rule 1.9 (duty to awid confllcCl-of-interat 
re former clients). etc. 

4'CopyldtJldMNI, 
4S Note dlll 28 a:R f4S.2 applies to an entire ralm of conftic:tl lhat are lesser, and more indirect. than the self-evident 

confticl.:of-inlerest lnhenn t in ~lld,fng . 
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t"(JJ/l/t'cliu11 cltllt' l_l"fW 1·h•11·cd ,,., /ikt·(1· /n ind ll<'<' 11111·1i<1li1/· h..-.:auso.: thi,_ is ,-imply sdl' -c\ ·ido.:111. .-\,­
sud1. 2~ CFR ~-l5.2ta) prcl'.liuks . \Ci Harr lh•rn par1idpa1i11g in thl' in, ·o.:qigmion of C.110.:q,illar 
Im:. bo.:o.:au:-o.: hL' ha<l an :1tlllmq-dit.:111 r..:la1io11~hip \\ ith tho.: l.!0111pa11y whid 1 h~ la\\ ro.:quiro.:d a l..:,·o.:I 
of partiality that li1r L'Xl't.:cckd thl'. "close lll/{f subsr,mriul co1111l.!cfio11 t~l rhe zrpe 1-iewed as li!.e(r 
to int!uce partiuliz 1•' ' that is rt.:quiro.:d h> the n.:gulation . 

.1\Ci 13:irr·s wriuo.:11 ro.:sp(\!1:,1.: 1,i So.:nato.: q11t.::.1io11:,,·:" d..:111l111strato.::--il1:n Ii..: ho.:!il'.,·cs ho.: ··may ·· 
ha,·L· :i rnnllict in this matto.:r and that it "m a\' ·· hL· n !tL' that c:1111n1t he \\'ai,..-J. 1\s such. lw has :1 

kg.al ro.::--po11sihili1y1; h > report th..-111:ith:r and.<1II allcndanl foo.:t~ and 1;in..:u11is1arn.:..-~. AG Barr must 
be rcli..-n.:d from participation., ,_ .'\ ,, ·ai,·cr frnm the 00.1 i~ not possihk ho.:,-..:. The Ruk s or 
Profossional Conduc t and l~dt:r:d o.:aso.: law :1ro.: rt.:slllutc that , idt·-s11·i1c/1i11g 1wt l1nly "creut t'(sJ an 

ap;ie111w1ce c~/ e1 n111ilit·t r?f' i111t·1-.·s1 li/..dr to ,1/ti·ct lht' 1111hlh· Jlt '/'Ct'f1li1111 11/ the i111egri1_1· oi tin 
i111·csll)!.atiu11":1

'' hut tha1 ii is a li.irhidd<-'n <.:onllic1-or-in1cn.~,11hat (.';\i\l\trl he \\ai,cd. lh:rd or..-. 
the waiver prov ision pnwided in 1~ CTR §-l:-.2(hJ 0.::1111101 apply. i \{ i Barr 11111--l l',Tl\l.lllCllll:,. r..:t·11:-.· 
him,d !'. l"hL' 1 lC l.l n't h l impl,.:111 ·;11 ,".lL·ni,·:: i'', ,:d,11-..:, t,, ... , ,' Il l' ,11d 1 ,-...-...:11 .:ii j ... in-l:1L'I .... !ft.:di'.1.·. 

Policv 
The /)0./ is rmtting iis 1111·11 i111·e.,1igc1tio11 //I-risk. 

11 seems the DU.I has o.:,o.:rything w hbc. and nothing tu g:1i11. lv~ 1101 r...:quiring a simple 
rccu!--al nr the :\tlnrno.:y Gcncr:d rn1111 an ill\ cst iga1ion ho.: ,,a, tkli.:nding -1 n11111Lhs ago for\\ h1ch 
h..-was paid S 1-2 million o\'l-r ks, than 22 months. Thi, i11, cstigat iun ha!-, ho.:l.'11 ongo ing since 
January 20 i 5. im l,h ·o.:s sc,·o.:ral li.:dcr:il :1gcnt.:il'S. and rcsult ... -d in tl1l'. cxo.:l'lltiun oi' so.:an:h warrants 
that lca<l w !\G Barr's rcpro.:sentati1111 of"Catcrpillar:'11 

\\ 'hat ,·ah11..· nr hc111.:lit do..-,_ the !JO.I gain frpm ,\l , 13arr·, in, oh 1.:11i..:n1'.1 .Any additional 
,·aluc ho.: L·ould bring would inh..-rcntly includi: h1:--past ro.:prl'.:--i:ntatitin 1,r and th,: knowkdgt.: he 
gained dcli:ndi11g ( 'ato.:rpillar. \\'hid1 is .:-xactl) lhL· type or ,:011trihution that is prnhi hitcd hy the 
Ruks ol'l'rcdi:ssiona l Conduct. and i'...:di:ral t'asc law. statute:-and rL·gulatit111!--. <)uitl.! honestly. it is 
simply unfair to put :\Ir. Barr or :111~ at111rn,:~ in this p(1sitinn. llis actual or e,·en pcn:cind 
possible participalion or i11nilvc111c11! puts the go,c1·1111u.·11l's i11n:,ti~:1tion at ri -;k of 
C aterpillar claiming it is "tainted". II nm 1r:1dkts !i:dcr:1I i::1:--c I.I\\. statull' s. and reguiatillll !'o. It 
o.:nntrndil'ts thi: Ruk s or Prnkssil111al Ct11Hlu...:1. 11 co11tr:1dict!', .lustict.: lkp:1rtmcnt 11\mm. It 
condones and pt.:nnits a 1w11-wail'C1hle cm~flic.:f-1!fi11tere.,t; and cr1;at1.:s th..-appearanc<! <~( either 
w~faimess or.fi1l't,riti.rn1 toward Caterpillar Jue. 

I belie, ·,: ii is l;1ir to sa~· thal irthc f)( ).I r1:quin.:s ro.:~11:-::il and implt.:111..-111:-..-ri;.;i:1i,·,: :-L'l't.:<.:lling 
prm:cdurc:. in this i:asc. then.: i, 1111 harm to a11yu11c and a po:,.iti \·...: nutc(llllC l\1r o.:,·t.:ryonc. including 

' '· h11 ps :""'" \\ jud1.:1arv .:<t.:11a1..:.uo,., 11110• 1111:<1111 .. tu, l\,trr" • .'ll l{c:,1>1111~1.:,• 0~010" .,20\\ h11i:hou,,:u .. ~OI )F lh. ntlt ( H ' ,' 

(luc~ti11:1~ ,:55) 
,. 2)( cm ~-15.2( hi. 
,i :!~ cm ~-1~.2(h t. 
:•• 2)-CFR i:'.!5.2thl. 
"Scc illlC!- , ,\ '"' C:tlt.:::pili,1rc11111 1.:111111.:,•,, ,nrp,,m1c-11~s--rdc,1'-l....,.h,.,c" .... ,11.:1 {ltB.1r,c••-.1,I . ,. 11,1mcr-us- ,11un1<:, • 

!.!Cllt:r:11-lt ... ,"l'"•,11111-hdn-m!di c,,., 11\l!Uill!.!-'-'l" cnnlll'.IH-in, i:,,it•.llhH\ htm I 
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AO Baff and Caterpillar Inc. 

8f&l1e 1 with effective scmcoios procedum 
• Safeguards AO Bm's former client. thereby protecting him. 
• Eliminates the appearance of a conflict-of-interest. bias, unfairness. etc. 
• Complies with the Rules of Professional Conduct. and federal law & regulation. 
• Eliminates a patent conflict-of-interest. 
• Is consistent with AO Barr's written comments to the Senate. 
Non-recusal 
• Puts everyone involved at-risk. 
• Could taint a 4-year multi-agency investigation. 
• Condones a patent conflict-of-interest, setting a terrible precedent. 
• Creates the appearance of a conflict-of-interest, which is prohibited by all relevant 

authority. 

Conclusion 

The Pistrict of Colombia has stated that, "Lawyers who leave private practice to enter 
government service must be vigilant to protect the interests of former clients while representing 
their new clients with diligence and zeal. A government lawyer owes continuing obligations to her 
former clients to protect client confidences and secrets both from disclosure to others and ftom use 
by the lawyer to the disadvantage of the former clients. A government lawyer may not (shall not 
in the case of slde-swilching) undatake work that is the same as or substantially related to work 
done for a former client .•.. While disqualification of a government lawyer ftom a matter due to 
WOik done for a prior client is not imputed to other lawyers in the government agency or entity. 
screening measures should be considered in appropriate cases (required in this case)."st 

The Attorney General is the head of the Department of Justice.52 Congress has "vested" in 
the Attorney General virtually "[a]ll functions of other officers of the Department. "53 and has 
empowered the Attorney General to authorize other Department officials to perform the functions 
of the Attorney General. 54 lbe Attorney General is responsible for all functions and actions of the 
OOJ. The Attorney General has supervisory authority for the entire OOJ. Courts have found that 
an attorney is. involved in a matter even where he is only supervising other lawyers who are in 
charge of an investigation and only attends high-level meetings about the case. ss In this case in 

51 See. Dillrict oCColumbia Edtics Opinion 308 - Ethical Conslralnts on Lawyers Who Leave Privare Employment 
for Oovemment Service. 

S2 28 u.s.c. § 503. 
SJ 28 u.s.c. § 509. 
S4 28 U.S.C. § SJO. 
9 United Stala Aaomey's Bulletin, September 2009, p.6. "Although lhe cenn "substantially " might sugsest that an 

llltomcy's partic:ipation in a prior maaer must be extensive to justify disqualification, the cue law 
demonstralcs OlhcrwilC. The "substantial" participation requirement means participadon in the subslanc:e of 
die prior maner and does not requin= some pamcular quantum of effort expended. The rule ~res some 
involwment but does not require that the auomey was directJy responsible for the prior maner in question. 
See, e.g.. United Sblles v. Smith, 99S F.2d 662, 67S-76 (71h Cir. 1993) (court found chat an AUSA's 
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which the lawyer involved is the Attorney General of the United States, the inherent ethical issues 
cannot be resolved by merely moving the investigation of his former client to a peer within the 
DOJ for which be has no responsibility. All of the 00.J and its employees are encompassed within 
the responsibility, purview and authority of the Attorney General. There are folD' options. 

I. AG Barr resigns his position as Attorney General of the United States; or 
2. -AG Barr permanently recuses himself from participation in the Caterpillar investigation 

and the Deputy AO appoints a Special Counsel;" or 
3. AO Barr permanently rccuses himself from participation in the Caterpillar investigation 

and the OOJ immediately implements effective screening measures; or 
4. AO Bar is in violation of the Rules of Professional Responsibility and federal case law, 

statutes md regulations, which is sanctioned by the Justice DeparlmenL 

The apparent remedy is the imm,4iqlf permanent recusal and the immediate 
imJ)lmg1a1ion of effecliye sgeening megsurq such as those in the Rules of Professional 
Conduct. S7 While disclosures and screening measures are not required per-se, as a practical ~ 
they are to comply with the Rules.51 The D.C. Bar Association suggests consideration and 

im,olvement was •penonal" and "subslanbal" unda-lllinois Rule of Profeaional Conduct 1.11 (a) (similar to 
1he Model Rule 1.11) when be supervised another AUSA in charge of investigating a relaled case, attended 
higb-lewl meetings about the case. and signed an immunity agreement for one of the government's 
witncaes) ; Sec. Investor Prot. Corp. v. Vigman, 587 F. Supp. 1358, 1367 (C.D. Cal 1984) (district court 
found dtal. when the SEC Regional Administrator signed a complaint and a lria1 brief. he assumed the 
"pencml and l1lbscandal responsibility of ensurin& that there existed good grounds to support the SECs 
c:ue9) ." The same is true with regard to the subtequent repraentation . JC Theatre Corp, v. Warner Bros. 
Pic;tum. 113 F. Supp. 265, 271 (S.D.N.Y. 1953). When the 1awyer•s subsequent repae11tation deals with 
maaen a to which his former clieftt reposed confidence in him. he is disqualified ftom acting as counsel for 
the pJaintiff'in the sublequent rep.esartation, "in any ClplCity". 

• See 28 CPll §600.1. A Special Counsel is appropriate because: there is already an investigation underway; the AO 
ha a conflict-of-interest; and it is always in the public interest (and legally required) for the Justice 
Department to avoid am th, APPf9RDiC of flutcparlf/ll to maintain the public trust. Since effective 
tcreenlng measures are required here for an eft'ecdve recusal of the AO and such measures were not deployed 
promptly, the clisquaJiftc:ation could be imputed beyond the AO to Olbcr hip.level OOJ officials. ("The 
screen must be erected promptly. See Analytlca. Inc. v. NPD Raearch Inc., 708 F.2d 1263, 1267-68 (7th 
Cir. 1983) ("[l]t was not enough that the lawyer 'did not disclose to any person associated with the firm any 
information . •• on any maner relevant to this litigation,' for 'no specific institutional mechanisms were in 
place to insure that information was not shared. even if inadvertently,' until the disqualification motion wu 
filed-months after the lawyer hid joined the finn. 9); see aJlo United States v. Ooot, 894 f .2d 231,235 (7th 
Cir. 1990) (9The predominant theme running through this court's prior decisions is that disqualification is 
required when ICfOllllfng devices were not employed or wae not timely employed. 9) (emphasis added) : Atasi 
Corp. v. Seagate Tech., 847 F.2d 826, 831 (Fed. Cir. 1988} (presumpdon ofshared confidences was not 
clearly overcome because oral screening measures were not timely employed or adequately communicated); 
Cobb Publ'g. Inc. v. Hearst Corp .. 907 F. Supp. 1038 (£.0 . Mich. 1995) (delay of 11 or 18 days in setting 
up ethical wall is too long).j 

,., See. District of Colombia Rules of Professional Conduct: Rule 1.1 l(a}-Successive Government and Private 
Employment. and Commenta. If a Special Counsel is not going to be appointed, the OPR should recommend 
1111 invadplion by the Office of Inspector Genenl to delermlne who in addition to the AO may be required 
to be screened fiom the investlption. 

" See. Dillrict of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Privare Employment 
for Government Service : Due to die draconian effects of imputed disqualification on the ability of the 
government to obtain legal services. however, the principles of Imputed disqualification do not apply to 
disqualify gowrnmeat lawyers who practice in a government agency with a lawyer who is disqualified 
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implementation of these procedures to insulate the disqualified lawyer from the ongoing matter, 
to provide important assurances to the lawyers fonner client that he is meeting his ethical 
obligations which protects the lawyer, and to signal a recognition by the 001 of the importance of 
these ethical obligations, thereby avoiding the appearance of anything less than full compliance 
with the law in-fact and in-appearance, beyond question.59 The public is generally more concerned 
about govemment improprieties than private ones and. thus. the appearance problem is more 
severe because the public is likely to be more critical of the potential misuse of information.'° 
Effective screening measures are required in this case to meet these objectives. 

In a case such u this involving directs/de-switching in the exact same matter by the highest 
law enforcement officer in the nation who speaks and acts for the entire D01, screening measures 
are essential for an effective recusal. Screening measures should be erected promptly .61 Where 
there are no screening measures. one cannot argue that a former client's confidences were not 
violated. 62 So without effective screening measures. the OOJ CBMOt argue that AG Barr will not 
violate bis former client's confidences. SCREENING MEASURES MUST BE IMPLEMENTED! 

Additionally, Mr. Barr's Ethics Agreement should be amended and republished setting 
forth bis ~ediate pgmgngJ recusal. and the immediate implementation of effective screening 
lflf4tW'fl,. including the nature of these meuures. 

Recnsal and effective screening measures harm nobody nor anything. and yet protect 
everybody and everything; particularly AG Barr, Caterpillar Inc., and the public's confidence in 

became of prior client repraeutation. Rule 1.10, Comment [I] ("For purposes of the Rules of Professional 
Conduct. the tam •firm• •• • does not Include• government agency or other government entity.") . Thus. 
unlike the situation In private practice where all lawyers usociated in a law firm with a lawyer disqualified 
under Rule 1.9 also are disqualified through imputation under Rule 1.10, in the government context. the 
lawyers In a government office. agency, or department who work with a personally disqualified lawyer are 
not baned 6om iepiaenlllion adverse to the lawyer's former client. 

" See, District of Columbia Ethics Opinion 308 - Ethical Constraints on Lawyers Who Leave Private Employment 
far Oov'lmmenl Service: While our Rules do not expressly require such screening in the government~ 
for a lawyer who is disqualified by a prior client relationship under Rule 1.9, consideration and 
implemenladon by the government apncy of voluntary screening measures that effectively insulate the 
lawyer ftom ongoing contact with the matter from which she is dilqualifted should be considered. Such 
measures provide Important assurances to the lawyer's ronner clients that the lawyer's ethical oblipdons 
under Rules 1.6 and 1.9 n being met and sipal an appropriale recognition by the government agency of the 
impor11nc:C oftbae oblipdons. 

111 United Stales Allomey's Bulletin. September 2009, p.4. 
" United Stales Attorney's Bulletin, September 2009, p.6. WJbe screen must be erected promptly. See Analytica. Inc. 

v. NPD Research Inc.. 708 f.2d 1263, l267-68(7th Cir. 1983) rPJt was not enough that the lawyer'did not 
disclose to any person associated with the firm any lnfonnauon • . • on any matter relevant to lhil litipdon.' 
for tno specific institutional mechanisms were in place to insure that Information was not shared. even if 
inadwir1ently.' until the disqualification motion was filed-months after the lawyer had joined the finn. ") ; 
see also United Stales v. 0oot. 894 F.2d 231,235 (7th Cir. 1990) ("The pndominant theme ninning through 
this courts prior decisions is that disqualification is required when screening devices were not employed or 
were not timely employed.•) (emphasis added); Atasi Corp. v. Seagate Tech.. 847 F .2d 826, 831 (Fed. Cir. 
1988) (presumption ohhared confidences was not clearly overcome because oral screening measures were 
not timely employed or adequately c:ommak:aled); CObb Publ'&, Inc:. v. Hearst Corp •• 907 F. Supp. 1038 
(E.D . Mich. 1995) (delay of 11 or 18 days In setting up ethical wall is too long)." 

61 A,wlytiq, loc, y. NPD Research, Inc. 708 F.2d 1263, 1267-1268 (7th Cir. 1983). 
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1h...: DOJ. T.i 1101 J,1 :,O is prubkm:ll il' 1~1 s,I) th..: kas t. Th.: fo..:t th:11 C111.:rpill:ir lnl'.. is not tk111~111Ji11g 
this recusal is iisdl" s ignili1:i111I. Rl'<.:usal and l·llcc1ivc scr..:..:ning mc:1sur...:s a\ ·oitl scrinus probkrns 
:rncl create 1m11e. II" there is an> douht. it i: IO he r1.·sl>h·l'.J in l:t\ ur o r disq11alific:1tio11 (i.c:. n:cusal 

• I . h l 
\\ ' ti 1 scnxn111g mcasur..:-,). · 

This is a mailer or urgent publi.: importan...:c that is \·it::d 10 ..:11,-ur..: ongning publi..: 
1.:0111itk11..:..: in the impar1iali1~ and faim..:s:--uf1hc .lw,1ic..: lkpa n m..:nt. Th..: ongoing i11\·cs1i;;:itio11 is 
an important malh: r rl)t" the I)( ).I h>' all or ih puhlishl.'d l111.':!Sllr..:rn1:111s. Th.:n.· are I~·\\' gr..:a1..:r puhli.: 
polici..:, 1h..:11 the c11rori.:..:111c111 1>f' our tax la,\-.. \\'i1h1111t n.·,·..:11111.· w nm 1h1.: goH:rnmcnt. 1h1.'rc l'.tll 
he no gm·crnm..:111. and no ckmocrar~'-
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b)(6); (b)(7)(C) 

From: B,mey Wdham I CQPBl 
To: . !(b) (6 ); (b)(7)(Cl ; · - · I 
Sub1ect:~· 1: New Incoming Regaro,ng AG Wilham P. Barr 
Date: Friday, March 8, 2019 2:25:23 PM 

I his 1<, in rc>sponse to your letter to the Department of Justice omce of Pr ofess,onal 

Responsibility (OPH), asser1Ing that Attorney General William P. Barr is In v1olat1on of Dcrnrtment 

regulation~ thr1t require him to 1mmed1ately and permanently I ecusP himself fr 0111 all mallers 

regdrdrne Caterµ1llar Inc. on the ground that before becoming Attorney Gerwral. Mr Barr 

represented Latc1p1llar 111 conneclion with an ongoing crrm1nal tilx 111ve!>tlflJllon Based on a careful 

review of your letter, OPR concluded that your allegations are wnhout found,Hion and rlo not 

warrant furthPr 1nquIry by QPR. 

As your letter acknowledges, the Justrce Management D1v1,;1on (JMD) has advrsed the Office 

of Government Ethrcs (OGE) that 1t conducted a thorough review of Mr. Barr's financial rf1sclosure 

report and concluded that "the report presents no conflicts of rnterest under applicable laws and 

regulations." HvlD noted that Mr. Barr would resign from l11s pos1ton with the lav.. firm of Kirkland & 

Elhs, LLP, and that for a per 10d of one year after his r esignat1on. he would not (.)di tIc1pate personally 

and sub~lilnliillly rn any particular matter involving specific part1Ps in which knows the f11 mis a party 

or rep, esents a party, without first obtaining authorization under i:, c.r .R. § 263S 502(d). JMD also 

noted that lvlr Barr would not partIc1pale personally dnd ~ubsta1H1.1lly 1n any particular m;:mer 

1nvolv1ng specific parties in which he knows that a former client of his i!> a party 01 represents a 

party, for a period or one year after he l1as provided service to that cltent 

Under 18 U.S.C. § 208, lvlr Barr is required to recuse l11m~elf ri om purt1c1pat111g personally 

and substant ially in any particular matter 1n which he knows that he has a f1nanc1al interest directly 

and predu:.tably affec ted by the matter, or in which he knows thal ,1 person whose interests are 

imputed to him has a financia l interest directly and predictably affected by the matter. JMD noted 

that Mr. l3ar r wrll consult Department ethics officials in determining whether il particular matter has 

a direct and p1 ed1ctable effect on his financial interests or on those of any other person whose 

in terests ,1re imputed to him, including his spouse and minor children . 

There 1s no basis for your assertion that Mr Barr is required by 28 c.r .R. 9 45.2 to 

permanently recuse himself from all matters involving Caterpillar . Section 45 2 provides that "no 

employee shall part1cIpate in a criminal invest1garIon or prosecution if he ltas c1 personal or politico/ 

relar,onshtp with. ( 1) any person or organization substantially involved in the conduct that the 

subiect of the Invest1gat1on or prosecution. or (2) any person or or~aniwt1011 which he knows has a 

specific anci substantial inter est that WOllld be directly affected by the outcome of the investigation 

of prosecu11on." {Emµhas1s added.) A "persona l r~lationsl11p" Is understood to mean a close 
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fnendsh1p or a familial relat1011sh1p. Your allegation that Mr. 8<1r1 lids a "pe1 ~anal relat1onsh1p" with 

Caterpillar that requires him to 1mn1ed1atr>ly and permr1nently r£'cuse himself from any crirrnnal 

investigauon or proseculron rnvolv 1ng C;itcr pillar Is w holly unsulJ'it,mlldted. Thr1 I? 1s no lnd1ca1 ion 

that Mr. Bari had anything other than .m attorney client relat1omlup with Caterpillar, and your letter 

contains no facts supportrng the conclusion that lit> has a confltct 01 ,nrere.st that require!. h1rn to 

recuse himself from all matters involv ing Caterp1lldr pursuant to 28 C.F.R. § 4:, 2. 

OPR concl uded that your alleg;itmm. do not war rant funher Inqu1ry, and we consider thrs 

matter to be closed. 

William J B11 ney 

DeputY Director 

Office of Professional Rc!,ponsibihty 

U.S. Departmem of Justice? 

Washington, D.C. 20530 

From: Robertson, Jacqueline T (OPR) <larnueline T Hober1son@oor usdo1 env> 
Sent: Wednesday, March 6, 2019 10:111 AM 

To: Birney, William J (QPR) <Wjlljam.J.B1rney@opr,u<,doj P.OV> 

Subject: New Incomin g Regarding AG W illiam P. Barr - UV11/201900290 

Bill, 

Please see attached new incoming correspondence rega rding AG Barr. Thanks, 

rY'~o/ (td'; /l t' Pr,,{;,, I.,(. II 
Program Analyst 
Office of Professional Responsibility 
Depanmcn1 of Justice 
Washinµ.1011. D.C. 20530 

r b)(6); (b)(7)(C) 
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b)(6) ; (b)(7)(C) 

From: 
Sent: 
To: 

Ragsdale, Jeffrey (OPR) <Jeffrey.Ragsdale@usdoj.gov> 
Monday, May 6, 2019 1:13 PM 

l(b)(6) ; (b)(7)(C) I 
Cc: Birney, William J (OPR) 
Subject: FW: 20190410 AG Barr Complaint.pdf 

l(b)(6) ; (b)(7)(C) 

As we previously advised you, Attorney General Barr's Ethics Agreement specifically states that upon his 
confirmation , he would resign from his positon with the law firm of Kirkland & Ellis, and that for a period of one year 
after his resignation, he would not participate in any matter in which Kirkland & Ellis represents a party , unless he is first 
authorized to partic ipate pursuant to 5 C.F.R. § 2635.502(d)(providing that participation may be allowed under certain 
circumstances) . In addition, the Ethics Agreement states that Mr . Barr would not participate in any matter in which a 
former client is a party (which would include Caterpillar) , for a period of one year after he last provided service to that 
client , unless he is first authorized to part icipate pursuant to 5 C.F.R. § 2635.502(d) . 

Thus, upon his confirmation , for at least one year thereafter, Attorney General Barr was recused from : (1) any 
matte r in which Kirkland & Ellis represents a party, including the criminal tax investigat ion in which the firm represents 
Caterpillar; and (2) any matter in which a former client is a party (including the criminal tax investigation in which 
Caterpillar is a putative defendant ). The Justice Management Division (JMD) conducted a thorough review of Mr . Barr' s 
financial disclosure report and concluded that "the report presents no conflict of interest under applicable law and 
regulations ." Based on the foregoing , OPR concluded that contrary to your allegations , Attorney General Barr was not 
" in violation of Department of Justice (DOJ) rules and regulations for not recusing himself from the investigation of 
Caterpillar Inc." 

Nothing in your renewed complaint persuades us to alter our conclusion that Attorney General Barr has acted , 
and continues to act, in strict compliance with applicable rules and regulations governing his participation in any matter 
in which Caterpi llar is represented by Kirkland & Ellis. Moreover , after we responded to your initial complaint , well 
before the passage of one year after Attorney General Barr's confirmation, we were advised that he has formally 
recused himself from any matter in which Kirkland & Ellis represents a party, which includes t he criminal tax 
investigation in which the firm represents Caterpillar . Accordingly, QPR has concluded that your renewed compla int is 
unfo unded , and we consider this matter to be closed. We regret that we can be of no further assistance to you . 

Jeffrey R. Ragsdale 
Principal Deputy Director 
Office of Professional Responsibility 
U.S. Department of Justice 
Washington , D.C. 20530 

rbXO): {b)(7XC) 

1 
jeffrey .ragsdale@usdoj.gov 

l(b)(6) ; (b)(7)(C) 

Se nt: Wednesday, Apri l 10, 2019 6:09 PM 
To: Birney, William J (OPR) <Will iam.J.Birney@opr .usdoj.gov> 
Subject: FW: 20190410 AG Barr Complaint.pdf 

Please find attached a letter/compla int that was mailed today to the Department of Justice, Office of 
Profess ional Responsib ility with respect Attorney General Barr and his relationship to Caterpillar Inc. , a former 
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client. This is a follow up to the February 15, 2019 letter issued by this office and the March 8, 2019 email 
response from the Department of Justice , Office of Profess ional Responsibility. 

{b){6) ; {b){7)(C) 
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