U.S. Department of Labor Employment and Training Administration
200 Constitution Avenue, N.W.
Washington, D.C. 20210

October 28, 2020

Sent Via Email: foia@americanoversight.org

Mr. Austin R. Evers
Executive Director
American Oversight
1030 15" Street, N.W.
Suite B255

Washington, D.C. 20005

RE: Freedom of Information Act (FOIA) Request
FOIA Tracking No. 892943

Dear Mr. Evers:

This is in response to your Freedom of Information Act (FOIA) request dated May 29, 2020, and
referred to the Employment and Training Administration (ETA), Office of Correspondence,
Communication, and Coordination (OCCC) on June 2, 2020. Your request was assigned FOIA
Tracking No. 892943. You requested the following:

All email correspondence (including emails, email attachments, complete email chains,
calendar invitations, and attachments thereto) between (1) the officials listed below and (2)
the office of Senator Mitch McConnell, any representative of Senator McConnell or his
campaign, and/or any person working in Senator McConnell’s office, including but not
limited to any person communication from an email address ending in
@mcconnell.senate.gov or in (@teammitch.com.

a) Secretary of Labor Eugene Scalia

b) Former Secretary of Labor Alexander Acosta

c) Deputy Secretary of Labor Patrick Pizzella

d) Center of Faith and Opportunity Initiatives, Mark Zelden

e) David G. Zatezalo, Assistant Secretary of Mine Safety and Health

f) John P. Pallasch, Assistant Secretary of Employment and Training

g) Bob Bozzuto, Assistant Secretary of Public Affairs

h) Anyone serving as White House liaison or their deputy

1) Anyone communicating on behalf of any of the above officials, such as chief of staff,
assistant scheduler

for the time period November 1, 2018 to the date the search is conducted.

The Employment and Training Administration, OCCC conducted a search for responsive
documents, both hard-copy and electronic, using the Correspondence Tracking System (CTS),



which came online in January 2018. A CTS search located ETA records that are responsive to
your request. In addition, ETA had the Office of the Chief Information Officer (OCIO) perform
a search for emails to and from Assistant Secretary John P. Pallasch, and located responsive
records. An ETA search located 182 pages of responsive documents. After reviewing these
records, we have determined that the records can be released in part pursuant to FOIA
Exemptions 5 and 6. 5 U.S.C § 552(b)(5) and 5 U.S.C § 552(b)(6).

Exemption 5 protects “inter-agency or intra-agency memorandums or letters which would not be
available by law to a party in litigation with the agency.” 5 U.S.C. § 552(b)(5). The deliberative
process privilege, incorporated within Exemption 5 is used to “prevent injury to the quality of
agency decisions.” As a threshold issue, the responsive records at issue are intra-agency
records. All of these records were created within the Department of Labor, Employment and
Training Administration (ETA). ETA invoked the deliberative process privilege under
Exemption 5 to withhold the responsive records at issue.

The responsive records consist of emails, and attachments. Therefore, ETA is protecting the
documents on the basis that disclosure would inhibit the drafters of the documents from freely
exchanging ideas, language choice, opinions, recommendations and their comments in drafting
documents and participation in meetings. Moreover, release would likely stifle honest and frank
communication within the agency. In addition, releasing these pre-decisional documents in their
entirety could also cause foreseeable harm by providing the public with possible confusing
and/or erroneous information.

Exemption 6 protects all information about individuals in “personnel and medical files and
similar files,” where the disclosure of such information “would constitute a clearly unwarranted
invasion of personal privacy.” In determining whether a particular disclosure would constitute
an unwarranted invasion of personal privacy, The Employment and Training Administration
must balance the public’s right to disclosure against the individuals’ right to privacy. The
determination as to whether the disclosure of private information is required under Exemption 6
does not rest on the identity of the requester or on the particular purpose for which the record is
sought, but on the nature of the information requested and its relationship to the core purpose for
which Congress enacted the FOIA: to shed light on an agency’s performance of its statutory
duties. Therefore, we have determined that the individual cell phone numbers must be withheld
pursuant to FOIA Exemption 6. The release of this information would not shed any light on
government activities. Therefore, the privacy interest outweighs the public interest in release of
this information, and this information is properly withheld under FOIA Exemption 6. 5 U.S.C. §
552(b)(6).

If you need further assistance or would like to discuss any aspect of your request, you may
contact Maria Sanders, ETA’s FOIA Program Manager, at 202-693-3101; or DOL’s FOIA
Public Liaison: Mr. Thomas Hicks, Esq. at 202-693-5427, or via e-mail at

Hicks. Thomas@dol.gov.

If you are not satisfied with the response to this request, you may appeal my decision to the
Solicitor of Labor. You may file an appeal of this decision with the Solicitor of Labor within 90
calendar days of the date of this letter. Address your appeal to the following office:



Solicitor of Labor
U.S. Department of Labor
Division of Management and Administrative Legal Services
200 Constitution Avenue, NW.
Room N-2420
Washington, D.C. 20210

Your appeal may also be emailed to FOIAAppeal@dol.gov. Appeals submitted to any other
address will not be accepted. Your appeal must state in writing the grounds for the appeal. It
should also include a copy of the original request, the response to your request, and any other
supporting statement or arguments. The appeal letter, the envelope, and the e-mail subject line,
should be clearly marked “Freedom of Information Act Appeal.”

Additionally, you may contact the Office of Government Information Services (OGIS) at the
National Archives and Records Administration (NARA) to inquire about the FOIA mediation
services they offer. The contact information for OGIS is as follows: Office of Government
Information Services, National Archives and Records Administration, 8601 Adelphi Road —
OGIS, College Park, MD 20740-6001, E-mail: ogis@nara.gov, Web: https://ogis.archives.gov,
Telephone: 202-741-5770, Fax: 202-741-5769 or Toll-free: 1-877-684-6448.

It is important to note that the services offered by OGIS, is not an alternative to filing an
administrative FOIA appeal.

Sincerely,

Stephanie Fichter, Director

Disclosure Officer

Office of Correspondence, Communication, and Coordination
Employment and Training Administration

Enclosure (182 pages)


mailto:FOIAAppeal@dol.gov

U.S. Department of Labor Assistant Secretary for
Empioyment and Training

Washington, D.C. 20210

The Honorable Mitch McConnell
United States Senate
Washingion, DC 20510

Dear Senator McConnell:

‘Thank you for your letter in support of an application from the University of Louisville in
response to the Funding Opportunity Announcement {(FOA) for Apprenticeships: Closing the
Skills Gap, FOA-ETA-19-09. This grant program is designed to promote apprenticeships as a
significant workforce solution in tilling current middle- and high-skilled job vacancies and
closing the skills gap between employer work force needs and the skills of the current workforce,

For grant competitions administered by the Employment and Training Administration,
applications received by the closing date undergo an initial screening to ensure they meet basic
responsiveness requirements. Applications that successfully address these requirements will
procced to a merit review pancl 1o be evaluated against the criteria described in the FOA, as
published on www.prants.pov.

Grant award decisions will be made based on the panel’s rating in conjunction with other factors
specified in the FOA, such as geographical balance and the availability of funds. At any time in
the process, if an application is no longer being considered, the applicant will receive a
notification from the (irant Officer, All remaining applicants will be notified of the results of the
competition after the review and selection process is completed in early 2020.

[t you have any questions, pleasc contact the Office of Congressional and Intergovernmental
Aftairs at (202) 693-4600.

Sincerely,
V £

chn Pallasch

DOL-20-1353-A-000001



u.s. Department of Labor Employmert and Trair ng Ad:vinistration
200 Const tation Avanue, WO

Washingron. D.C. 20210

MAR 0 1 2018

The Honorable Mitch McConnell
United States Senate
Washington, DC 20510

Dear Senator McConnell:

Thank you for your letter supporting the National Dislocated Worker Grant (DWG)
funding request submitted by the Eastern Kentucky Concentrated Employment Program
(EKCEP). Your letter was forwarded to the Employment and Training Administration
(ETA) for response.

EKCEP’s request secks additional DWG funding, as authorized by the Workforce
Innovation and Opportunity Act, to continue to provide employment and training services
to workers impacted by layoffs from businesses affected by the decline of the coal mining
industry in the eastern portion of Kentucky.

ETA received the grant request on January 17, 2019, and today granted additional
funding. Both the applicant and your office will be simultaneously notified of the results.

If you have any questions, please contact the Office of Congressional and
Intergovernmental Affairs at (202) 693-4600.

Sincerely,

iy

Molly E. Conway
Acting Assistant Secretary

DOL-20-1353-A-000002
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February 15, 2019

‘t'he Honorable Alexander Acosta
Secretary

United States Department of Labor
200 Constitution Avenue, N.W,
Washington, DC 20210

Dear Secretary Acosta:

[ writc on behalf of my constituents at the Eastern Kentucky Concentrated Employment Program (EKCEP)
regarding their competitive grant application with the U.S. Department of Labot’s Community Impact
Dislocated Warker Grant program (NDW-KY-L.M-18-001).

As you know, over the last scveral years, Eastern Kentucky has faced serious economic challenges,
resulting in the loss of thousands of high-wage jobs for Kentuckians. Those lost jobs have had a damaging
and wide-reaching impact on workers and families in the region, which has exponentially devastaied the
local economy. As such, | have been proud to support current competitive grant funding awarded from
vour Department to EKCEP, which allows the organization to provide cssential re-employment and
training services—including for those related to advanced manufacturing—to my constituents in the region
who have lost jobs as a result of the decline in the local economy,

It is my understanding this funding will serve all dislocated workers other than coal miners. who benetit
[rom other, targeted grants. These funds are important to our ongoing efforts to assist distocated workers
with transitioning into new oppottunities and careers, diversity our region’s cconomy, support the

work [orce needs of successful economic development efforts, and help current businesses avoid layofTs.

As you may also be aware, due to high rates of poverty in the region, the federal government designated
parts of Southeastern Kentucky as a “Promise Zone.” As such, this funding would help EKCEP serve and
support communities in economically distressed areas of Southeastern Kentucky, including those in
Kentucky’s Promise Zone.

As our nation continues on a path of unsustainable debt, it is more important than ever that we in Congress,
and you in the Administration, work to ensure every tax dollar is spent wisely. It is with this in mind that |

draw your attention to EKCEP’s request, which | believe merits your full and fair review,

Thank you for your attention to this important matter.
Sincerely,

AL e

MITCH McCONNELL
UNITED STATES SENATOR

MM/sd

! RN TR [N

DOL-20-1353-A-000003




u.s. Department of Labor Employment and Training Administration
200 Constitution Avanue, N.W.

Washington, D.C. 20210

MAR 0 4 2019

The Honorable Mitch McConnell
United States Senate
Washington, DC 20510

Dear Senator McConnell:

Thank you for your letter supporting the National Distocated Worker Grant (DWG)
funding request submitted by the Eastern Kentucky Concentrated Employment Program
(EKCEP) to continue providing employment and training services to workers dislocated
from the coal mining industry. Your letter was forwarded to the Employment and
Training Administiration (ETA) for response.

ETA received the grant modification request seeking additional funding for this project
on January 31, 2019, and is currently evaluating the request against established funding
requirements. Upon completion of the review, both the applicant and your office will be
notified of the results.

If you have any questions, please contact the Office of Congressional and
Intergovernmental Affairs at (202) 693-4600.

Sincerely,

. v

Molly E. Chhway
Acting Assistant Secretary

DOL-20-1353-A-000004
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February 15,2019

The Honorable Alexander Acosta
Secretary

United States Department of Labor
200 Constitution Avenue, N.W,
Washington, DC 20210

Dear Secretary Acosta:

[ write on behalf of my constituents at the Eastern Kentucky Concentrated Employment Program
(EKCEP) supporting their request for an extension of their Mining Industry National Displaced
Worker Grant (DW-30266-17-60-A-21) through the U.S. Department of Labor.

As you know, coal miners in the Commonwealth—in Eastern Kentucky in particular—have sutfered
enormously ovey the last several years, the resuit of which has been the loss of thousands of high-
wage jobs in a region facing serious economic challenges. Those lost coal jobs have had a negative
and wide-ranging impact on workers and families in the region, as well as on the local economy. ]
have been proud 1o support current competitive grant funding awarded from your Department to
EKCEP, which allows the organization to provide essential re-employment and training services—
including for those related to advanced manufacturing—to my constituents in the region who have
tost jobs as a result of the decline in the coal industry. [tis my understanding the funding from this
grant exclusively serves dislocated coal mine workers.

As you may also be aware, due to high rates of poverty in the region, the federal government
designated parts of Southeastern Kentucky as a “Promise Zone,” As such, this [unding would help
EXCEP serve and support communities in economically distressed areas of Southcastern Kentucky.
including those in Kentucky’s Promise Zone.

As our nation continues on a path of unsustainable debt, it is more Unportant than ever that we in
Congress, and you in the Administration, work to cnsurc cvery tax dollar is spent wiscly. It is with
this in mind that [ draw your attention to EKCEP’s request, which ] believe merits your full and Fair
review.

Thank you for your altention to this important matter,

AT

MITCH McCONNELL
UNITED STATES SENATOR

Sincerely,

MM/sd

R R P B

" DOL-20-1353-A-000005




AUG 3 0 2019

The Honorable Mitch McConnelt
United States Scnate
Washington, DC 20510

Dear Senator McConnell:

The U.S. Department of Labor (Department) recetved your correspondence regarding the Job
Corps program and proposed changes to the Job Corps Civilian Conservation Centers (CCC).
The U.S. Department of Agriculturc’s (USDA} Forest Service (FS) operates the CCCs. Your
correspondence was forwarded to the Employment and Training Administration (ETA) for
response.

The USDA notified the Department by letter, dated May 24, 2019, of its intent to terminate its
role in the Job Corps program. The transition of CCC operations to the Department would allow
USDA to focus on and prioritize its core natural resource mission of improving the condition and
resitience of the nation’s forests. As a result of USDA’s letter expressing its intent, the
Department proposed to continue operations at 15 of the CCCs by procuring new center
operators or entering into state or other partnerships. The Department also proposed to
deactivate nine of the CCCs. The Department created this proposed path forward after 1t
considered, among other things, the performance, internal controls, capacily and proximity,
costs, and ongeing needs of each CCC. A Federal Register Notice (Notice) was published on
May 30, 2019, announcing the Department’s proposed deactivation of nine CCCs.

After hearing from Members of Congress, the public, and other stakeholders about their
concerns, the USDA reconsidered its decision to terminate its role in the Job Corps program.
Therefore, on June 27, 2019, the Department withdrew its May 30 Notice, and the I'S resumed
normal operations of all 24 CCCs at that lime.

If you have any questions, please feel free to contact the Office of Congressional and
Intergovernmental Affairs at (202) 693-4600.

Sincerely,

John Pallasch

DOL-20-1353-A-000006
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June 5, 2019

The Honorable Alexander Acosta
Secretary

United States Department of Labor
200 Constitution Avenue NW
Washington. DC 20210-0001

Dear Secretary Acosta;

I write regarding the U.S. Department of Labor’s {DOL) recent announcement that the U.S.
Department of Agriculture (USDA) intends to transition operation of the Job Corps Civilian
Conservation Centers (CCC) from the U.S. Forest Service (Forest Service) to DOL that would result
in the closure of both the Frenchburg CCC and Pine Knot CCC. | am also tald this action would
negatively impact employees and operations at the Great Onyx CCC, a center DOL anticipates would
continue under a new contract operator. | oppose this proposal which could impact over 100 workers
in my home state of Kentucky, and [ ask that you reconsider.

As you know, DOL’s Job Corps program plays an important role in educating and training our
nation’s disadvantaged youth, This is especially true in rural and economically depressed areas
throughout the nation, including in areas of Kentucky served by these CCCs. According to the
DOL’s Bureau of Labor Statistics, Edmonson, Menifee and McCreary countics—where these centers
are located—have unemployment rales above the national average. McCreary Counly, meanwhile, is
one of the poorest counties in the nation, where a majority of households earn less than $20,000 per
year. Accordingly, I am opposed to DOL’s recent proposal that would not only negatively impact
workers at these centers, but also students served by them. My concern is further heightened by the
fact that Kentucky is the only state with more than one CCC slated for termination.

In light of the adverse impact this proposal would have on my constituents and those communities, |
ask that you reconsider.

Thank you for your attention to this important matter, and I look forward to your prompt response.

Sincerely,

MITCH McCONNELL
UNITED STATES SENATOR

MM/qs

cc: Sonny Perdue, Secretary, U.S. Department of Agriculture

DOL-20-1353-A-000007



RHTOR MeCOMNNELL MAIRITY LLADEH

1lunited States Senate o

June 5, 2019

The Honorable Sonny Perdue

Secretary

United States Department of Agriculture
1400 Independence Avenue SW
Washington, DC 20250-0002

Dear Secretary Perdue;

I write regarding the U).S. Department of Labor’s (DOL) recent announcement that the U.S.
Department of Agriculture (USDA) intends to transition operation of the Job Corps Civilian
Conservation Centers {(CCC}) from the U.S. Forest Service (Forest Service) to DOL that would result
in the closure of both the Frenchburg CCC and Pine Knot CCC. [ am also told this action would
negatively impact employees and operations at the Great Onyx CCC, a center DOL anticipates would
continue under a new contract operator. 1 oppose this proposal which could impact over 100 workers
in my home state of Kentucky. and | ask that you reconsider.

As you know, DOL’s Job Corps program plays an tmportant role in cducating and training our
nation’s disadvantaged youth. This is especially true in rural and economically depressed areas
throughout the nation, including in arcas of Kentucky served by these CCCs. According to the
DOL’s Bureau of Labor Statistics, Edmonson, Menifee and McCreary counties—where these centers
are Jocated—have unemployment rates above the national average. McCreary County, meanwhile, is
one of the poorest counties in the nation, where a majority of households earn less than $20.000 per
year. Accordingly, [ am opposed to DOL’s recent proposal that would not only ncgatively impact
workers at these centers, but also students served by them. My concern is further heightened by the
fact that Kentucky is the onfy state with more than one CCC slated for termination.

In fight of the adverse impact this proposal would have on my censtituents and those comimunities, 1
ask that you reconsider.,

Thank you for your attention to this important matter, and | look forward to your prompt response.

Sincerely,

MITCH McCONNELL
UNITED STATES SENATOR

MM/qs

cc: Alexander Acosta, Secretary, U.S. Department of Labor

DOL-20-1353-A-000008



Ellis-Davis, Rhondra - EXECSEC

From:

Sent;

To:

Cc:

Subject:
Attachments:

Follow Up Flag:
Flag Status:

Executive Secretariat

Thursday, June 6, 2019 10:32 AM

Ellis-Davis, Rhondra - EXECSEC

Cassidy, Sybil - EXECSEC

FW: DOL/ USDA Call Regarding Job Corps Centers in KY

McConnell Ltr to DOL Jobs Corps.pdf; McConnell Ltr to USDA Job Corps.pdf

Follew up
Flagged

From: Almanza, Margie A - QCIA <Almanza.Margie A@dol.gov>
Sent: Thursday, June 6, 2019 10:10 AM

To: Executive Secretariat <m-Executive.Secretaria@dol.gov>
Cc: Wheeler, Joe - OCIA <Wheeler.Joe@dol.gov>

Subject: FW: DOL/ USDA Call Regarding Job Corps Centers in KY

ExecSec, please control in CTS.

From: Swafford, Andrew {McConnell} <Andrew Swafford@mcconnell.senate.gov>

Sent: Thursday, fune 6, 2019 9:51 AM

To: Aimanza, Margie A - OCIA <Almanza.Margie A@dol.gov>; Richards, Max {(McConnell)

<Max Richards@mcconnell.senate.gov>; Scholtz, Quentin {(McConnell) <Quentin Scholtz@mcconnell.senate.gov>

Cc: Wong, Veronica - OSEC, Washington, DC (Veronica.Wong@usda.gov) <Veronica. Wong@usda.gov>; Bunning, Katelyn
{McConnell) <Katelyn Bunning@mcconnell.senate.gov>

Subject: DOL/ USDA Call Regarding Job Corps Centers in KY

Hi Folks,

In preparation for our call today, | wanted you to have the attached letters from the Leader.

Thank you,

(0)(6)

—rew M. Swafford

ctor of Projects and Counsel

Office.of Senator Mitch McConnell
317 Russell Senate Office Building

P

DOL-20-1353-A-000009



U.S. Department of Labor Assistant Secretary for
Employment and Training

Washington, D.C. 20210

SEP 0 6 2019

The Honorable Mitch McConnell
United States Senate
Washington, DC 20510

Dear Senator McConnell:

Thank you for your letter in support of an application from the Fletcher Group in response to the
Funding Opportunity Announcement (FOA) for Workforce Opportunity for Rural Communities
(WORC) grants, FOA-ETA-19-08. WORC grants enable rural communities impacted by
economic transition and recovering slowly to develop local and regional workforce development
solutions that align with existing economic development strategies and community partnerships
for the purpose of promoting new sustainable job opportunities and long-term economic vitality.

For grant competitions administered by the Employment and Training Administration,
applications received by the closing date undergo an initial screening to ensure they meet basic
responsiveness requirements. Applications that successfully address these requirements will
proceed to a merit review panel to be evaluated against the criteria described in the FOA, as
published on www.grants.gov.

Grant award decisions will be made based on the panel’s rating in conjunction with other factors
specified in the FOA, such as geographical balance and the availability of funds. At any time in
the process, if an application is no longer being considered, the applicant will receive a
notification from the Grant Officer. All remaining applicants will be notified of the results of the
competition after the review and selection process is completed in the fal] of 2019.

[f you have any questions, please contact the Office of Congressional and [ntergovernmental
Affairs at (202) 693-4600.

Sincerely,

Ae—

John Pallasch

DOL-20-1353-A-000010
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August 20, 2019

Mr. Patrick Pizzella

Acting Sccretary

LS. Department of Labor

200 Constitution Avenue, NW
Washington, D.C. 20210

Dear Acting Sceretary Pizzella:

[ write on behalf of my constituents with Fletcher Group, Inc. regarding their competitive grant
application with the Department of Labor, Employment and Training Administration’s {DOL-
ETA) Workforce Opportunity for Rural Communities (WORC) grant program.

It is my understanding Fletcher Group will use this funding to help individuals recovering from
substance abuse disorder (SUD) transition into the workforce and obtain meaningful
employment. Through its Recover, Hope, Opportunity and Resiliency (RHOAR) Force
program, [ am told Fletcher Group will provide training and support for persons in recovery and
integrate them with a strong network of employers. My constituents inform me this initiative
will help bridge the gap between completing a recovery program and becoming productive
members of the workforce.

Substance abuse has taken a major toll on Kentucky communities. Many of the counties in this
project’s focus have been designated by the federal government as cconomically distressed. As
such, I am proud to support efforts by organizations such as Fletcher Group to alleviate this
problem,

As our nation continues on a path of unsustainable debt, it is more important than ever that we in
Congress, and you in the Administration, work to ensure every tax dollar is spent wisely, Itis
with this in mind that I draw your attention to Fletcher Group’s application, which [ believe
merits your full and fair review,

Thank you for your attention to this matter.
Sincercly;

MITCH McCONNELL
UNITED STATES SENATOR

MM/sd
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u.s. Department of Labor Assistant Secretary for
Employment and Training

VWashington, D.C. 20210

NOV ¢ £ 2019

The Honorable Mitech MceConnell
United States Senate
Washington, DC 20510

Dcar Senator MceConnell:

Thank you for your letter in support of an application from Maysville Community and Technical
College in response to the Funding Opportunity Announcement (IFOA) for Apprenticeships:
Closing the Skills Gap, FOA-ETA-19-09. This grant program is designed to promote
apprenticeships as a significant workforce solution in iiling current middle- and high-skilled job
vacancics and closing the skills gap between employer work{orce needs and the skills of the
current workforee.,

For grant competitions administered by the Employment and Training Administration,
applications received by the closing date undergo an initial screening to ensure they meet basic
responsivencss requirements. Applications that successiully address these requirements will
proceed 1o a merit review pancl to be evaluated against the criteria described in the FOA, as
published on www. grants.gov.

Grant award decisions will be made based on the panel’s rating in conjunction with other factors
speeified in the FOA, such as geographical balance and the availability of funds. At any time in
the process, if an application is no longer being considered, the applicant will reeeive a
notification from the Grant Officer. All remaining applicants will be notified of the results of the
competition after the review and selection process is completed in early 2020.

If you have any questions, please contact the Office of Congressional and Intergovernmental
Alfairs at (202) 693-4600.

Sincerely,
/M

John Pallasch

DOL-20-1353-A-000013
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November 13, 2019

The Honorable Eugenc Scalia

Secretary

U.S. Department of Labor

200 Constitution Avenue, NW, Room N4716
Washington, DC 20210

Dear Sceretary Scalia:

[ write on behalf of my constituents with Maysville Community and Technical College (MCTC)
reparding thetr competitive grant application with the Department ol Labor’s Employment and
Training Administration’s (DOL-ETA) Apprenticeships: Closing the Skills Gap grant program
(FOA-LLTA-19-09).

It is my understanding MCTC, in partnership with the University of Pikeville, will usce this
funding to develop a high-quality apprenticeship program that will provide skills and cducation
to workers Lo support the emerging agriculture technology (AgTech) sector. am told this
program will help participants carn industry-recognized credentials and will support the
development of a skilled. year-round AglTech worklorce. My constituents inform me the high-
quality apprenticeship program will build the capacity to support the growing Aglech scetor,
bring livable wage jobs to Fastern Kentucky, and provide pathways to college degrees,

As our nation continues on a path ol unsustainable debt, it 15 more important than ever that we in
Congress, and you in the Administration, work to ensure every tax dollar is spent wisely. 1t is
with this in mind that I draw your attention to MCTC’s application. which [ belicve merits your
full and fair review,

Thank you for your attention to this matter.

Sincerely,

MITCH McCONNELL
UNITED STATES SENATOR

MM/sd

DOL-20-1353-A-000014
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From:
To:
Subject:
Date:

John,

Danaldson, Steve {McConnell}
Pallagch, John P - ETA

Quick questign on KY issues
Thursday, April 30, 2020 2:54:38 PM

Mfollca%uc raise a question they’ve heard [rom back in the state. Was wondering if we could touch base. My

cell 15‘

Thanks,
Sleve

DOL-20-1353-A-000015
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Senate Legislative Counsel
Draft Copy of GOE20872

Subtitle A—Unemployment Insurance Provisions

SEC. 12001. IMPROVEMENTS TO FEDERAL PANDEMIC
UNEMPLOYMENT COMPENSATION TO BETTER MATCH
LOST WAGES.

(a) Extension.—Section 2104(e)(2) of the Relief for Workers Affected by Coronavirus Act
(contained in subtitle A of title [I of division A of the CARES Act (Public Law 116-136)) is
amended by striking “July 31, 2020 and inserting “December 31, 2020”.

mprovements to Accuracy of Payments.
b) Imp ts to A y of Payment
(1) FEDERAL PANDEMIC UNEMPLOYMENT COMPENSATION. —

(A) IN GENERAL.—Section 2104(b) of the Relief for Workers Affected by
Coronavirus Act (contained in subtitle A of title II of division A of the CARES Act
(Public Law 116 136)) is amended

(i) in paragraph (1)(B), by striking “of $600” and inserting “equal to the
amount specified in paragraph (3)”; and

(i1) by adding at the end the following new paragraph:

“(3) AMOUNT OF FEDERAL PANDEMIC UNEMPLOYMENT COMPENSATION.—The amount
specified in this paragraph is, with respect to an individual, for weeks of unemployment—

“(A) beginning after the date on which an agreement is entered into under this
section and ending on or before July 31, 2020, $600;

“(B) beginning after the last week under subparagraph (A) and ending before
Qctober 5, 2020; 550; and

“(C') beginning after the last week under subparagraph (B) and ending before
December 31, 2020, an amount equal to 25 percent of the amount determined under
paragraph (1)(A) (determined prior to any reductions or offsets) for the individual.”.

(B) TECHNICAL AMENDMENT REGARDING APPLICATION TO SHORT-TIME
COMPENSATION PROGRAMS AND AGREEMENTS.  Section 2104(1)(2) of the Relief for
Workers Affected by Coronavirus Act (contained in subtitle A of title II of division A
of the CARES Act (Public Law 116—136)) is amended—

(1) in subparagraph (C), by striking “and” at the end;
(i1) in subparagraph (D), by striking the period at the end and inserting “; and™;
and
(i11) by adding at the end the following:
“(E) short-time compensation under section 2108 or 2109.”,

(2) PANDEMIC UNEMPLOYMENT ASSISTANCE.—Section 2102(d) of the Relief for Workers
Affected by Coronavirus Act (contained in subtitle A of title Il of division A of the CARES
Act (Public Law 116 136)) is amended by adding at the end the following:

1
10/15/2020
6:17 PM
DOL-20-1353-A-000016



W o o~ B W [

[y
o

=
W N

= =
[SaTE =N

= =
~

[ L R T
W N = O W0

ST LS N ]
~] & N I

L b
oW

W W
N

[FERE R
Bow

W e W
-~ T W

P Y
o QRN = e 4

Senate Legislative Counsel
Draft Copy of GOE20872

“(4) SPECIAL RULE FOR APPLICATION OF FEDERAL PANDEMIC UNEMPLOYMLENT
COMPENSATION.—In applying subsection (b)(3)}C) of section 2104—

“(A) to paragraph (1) A)(i1) of this subsection, the amount of Federal Pandemic
Unemployment Compensation under section 2104 shall be an amount equal to 25
percent of the amount described in paragraph (1)(A)(1) of this subsection (determined
prior to any reductions or offsets) for the individual; and

“(B) to paragraph (2) of this subsection, the amount of Federal Pandemic
Unemployment Compensation under section 2104 shall be an amount equal to 25
percent of the amount of assistance calculated in accordance with paragraph (2) of this
subsection (determined prior to any reductions or offsets) for the individunal.”.

(3) PANDEMIC EMERGENCY UNEMPLOYMENT COMPLENSATION.—Section 2107 of the Relief
for Workers Atfected by Coronavirus Act (contained in subtitle A of title Il of division A of
the CARES Act (Public Law 116-136)) is amended—

(A) in subsection (a)(4)(A)(ii), by inserting “with respect to the individual” after
“section 2104”; and

(B) in subsection (b)(2), by inserting “with respect to the individual” after “section
2104”.

(c) Consistent Treatment of Earnings and Unemployment Compensation.—Section 2104¢h) of
the Relief for Workers Affected by Coronavirus Act (contained in subtitle A of title II of division
A of the CARES Act (Public Law 116 136)) is amended by adding at the end the following new
sentence: “The preceding sentence shall not apply to any Federal Pandemic Unemployment
Compensation paid to an individual with respect to a week of unemployment ending on or after
October 5, 2020.”.

(d) Requirement for Return to Work Notification and Reporting.—Section 2104(b) of the
Relief for Workers Affected by Coronavirus Act (contained in subtitle A of title II of division A
of the CARES Act (Public Law 116 136)) is amended by adding at the end the following new
paragraph:

“(3) Beginning 30 days after the date of enactment of this paragraph, any agreement
under this section shall require that the State has in place a process to address refusal to
return to work or refusal of suitable work that includes the following:

“(A) Providing a plain-language notice to individuals at the time of applying for
benefits regarding State law provisions relating to each of the following:

“(i) Return to work requirements.
“(i1) Rights to refuse to return to work or to refuse suitable work.

“(111) How to contest the denial of a claim that has been denied due to a claim
by an employer that the individual refused to return to work or refused suitable
work.

“(B) Providing a plain-language notice to employers through any system used by
employers or any regular correspondence sent to employers regarding how to notify
the State if an individual refuses to return to work.
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“(C') Other items determined appropriate by the Secretary of Labor.”.

SEC. 12002. SUPPLEMENTAL EMERGENCY
UNEMPLOYMENT RELIEF FOR GOVERNMENTAL
ENTITIES AND NONPROFIT ORGANIZATIONS.

(a) In General. Section 903(i)(1)B) of the Social Security Act (42 U.S.C. 1103(i)(1)}(B)) is
amended by striking “one-half” and inserting “75 percent”.

(b) Effective Date.—The amendment made by subsection (a) shall take eftect as if included in
the enactment of section 2103 of the Relief for Workers Aftected by Coronavirus Act (contained
in subtitle A of title Il of division A of the CARES Act (Public Law 116-136)).

SEC. 12003. CONFIRMATION OF ELIGIBILITY FOR
PANDEMIC UNEMPLOYMENT ASSISTANCE.

(a) In General. Section 2102(a)(3) of the Relief for Workers Affected by Coronavirus Act
(contained in subtitle A of title II of division A of the CARES Act (Public Law 116 136)) is
amended—

(1) in subparagraph (A)
(A) in clause (i), by striking “and” at the end; and
(B) by inserting after clause (ii) the following:

“(ii1) provides documentation substantiating employment or self-employment
or the planned commencement of employment or self-employment not later than
21 days after the date on which the individual submits an application for
assistance under this section or is directed by the State agency to submit such
documentation or has shown good cause under applicable State law for failing to
submit such documentation by the deadline, in accordance with section 625.6(¢)
of title 20, Code of Federal Regulations, or any successor thereto, except that such
documentation shall not be required if the individual previously submitted such
information to the State agency for the purpose of obtaining regular or other
unemployment compensation; and”; and

(2) in subparagraph (B)—
(A) in clause (1), by striking “or” at the end;
(B) in clause (i1), by striking the period at the end and inserting “; or”; and
(C) by adding at the end the following:

“(iii) in accordance with section 625.6(e)(2) of title 20, Code of Federal
Regulations, or any successor thereto, an individual who does not provide a
statement of earnings under subparagraph (A)(111).”.

(b) Applicability.—The amendments made by subsection (a) shall apply to—

(1) any individual who applies for pandemic unemployment assistance under section
2102 of the Reliet for Workers Aftected by Coronavirus Act (contained in subtitle A of title
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IT of division A of the CARES Act (Public Law 116-136)) on or after the date of enactment
of this Act;

(2) any individual who applied for pandemic unemployment assistance under such
section 2102 before the date of enactment of this Act and, as of such date of enactment, has
not vet received a pandemic unemployment assistance payment; and

(3) beginning not later than 90 days after the date of enactment of this Act, any individual
who began receiving pandemic unemployment assistance under such section 2102 before
the date of enactment of this Act and is still receiving such assistance after the date of
enactment of this Act.

SEC. 12004. IMPROVEMENTS TO STATE
UNEMPLOYMENT SYSTEMS AND STRENGTHENING
PROGRAM INTEGRITY.

(a) Unemployment Compensation Systems.—

(1) INGENERAL. Section 303(a) of the Social Security Act (42 U.S8.C. 503(a)) is
amended—

*

(A) in the matter preceding paragraph (1), by striking “provision for  and

inserting “provision for each of the following:™;

(B) at the end of each of paragraphs (1) through (10) and paragraph (1 1)(B), by
striking “; and” and inserting a period; and

(C) by adding at the end the following new paragraph:

“(13) The State system shall, in addition to meeting the requirements under section 1137,
meet the following requirements:

“(A) The system shall be capable of handling a surge of claims that would represent
a twentyfold increase in claims from January 2020 levels, occurring over a one-month
period.

“(B) The system shall be capable of

“(1) adjusting wage replacement levels for individuals receiving unemployment
compensation;

“(i1) adjusting weekly earnings disregards, including the ability to adjust such
disregards in relation to an individual’s earnings or weekly benefit amount; and

“(i11) providing for wage replacement levels that vary based on the duration of
benefit receipt.

“(C) The system shall have in place an automated process for receiving and
processing claims for disaster unemployment assistance under section 410(a) of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5177(a)),
with flexibility to adapt rules regarding individuals eligible for assistance and the
amount payable.

“(D) In the case of a State that makes payments of short-time compensation under a
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short-time compensation program (as defined in section 3306(v) of the Internal
Revenue Code of 1986), the system shall have in place an automated process of
receiving and processing claims for short-time compensation.

“(E) The system shall have in place an automated process for receiving and
processing claims for
“(i) unemployment compensation for Federal civilian employees under
subchapter I of chapter 85 of title 5, United States Code;

“(i1) unemployment compensation for ex-servicemembers under subchapter 1
of chapter 85 of title 5, United States Code; and

“(ii1) trade readjustment allowances under sections 231 through 233 of the
Trade Act of 1974 (19 U.S.C. 2291 2293).".

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall apply to weeks of
unemployment beginning on or after the earlier of—

(A) the date the State changes its statutes, regulations, or policies in order to comply
with such amendment; or

(B) October 1, 2023.

(b) Electronic Transmission of Unemployment Compensation Information.—Section 303 of
the Social Security Act (42 U.S.C. 503) 1s amended by adding at the end the following new
subsection:

“(n) Electronic Transmission of Unemployment Compensation Information.—

“(1) IN GENERAL.—Not later than October 1, 2022, the State agency charged with
administration of the State law shall use a system developed (in consultation with
stakeholders) and designated by the Secretary of Labor for automated electronic
transmission of requests for information relating to unemployment compensation and the
provision of such information between such agency and employers or their agents.

“(2) USE OF APPROPRIATED FUNDS. The Secretary of Labor may use funds appropriated
for grants to States under this title to make payments on behalf of States as the Secretary
determines is appropriate for the use of the system described in paragraph (1).

“(3) EMPLOYER PARTICIPATION. - The Secretary of Labor shall work with the State
agency charged with administration of the State law to increase the number of employers
using this system and to resolve any technical challenges with the system.

“(4) REPORTS ON USE OF ELECTRONIC SYSTEM.—After the end of each fiscal year, on a
date determined by the Secretary, each State shall report to the Secretary information on
“(A) the proportion of employers using the designated system described in
paragraph (1);
“(B) the reasons employers are not using such system; and
“(C) the efforts the State is undertaking to increase employer’s use of such system.

“(5) ENFORCEMENT.  Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the administration of the State law,
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finds that there is a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.
Until the Secretary of Labor 1s so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(¢) Unemployment Compensation Integrity Data Hub.

(1) INGENERAL. Section 303(a) of the Social Security Act (42 U.S.C. 503(a)), as
amended by subsection (a), is amended by adding at the end the following new paragraph:

“(14) The State agency charged with administration of the State law shall use the system
designated by the Secretary of Labor for cross-matching claimants of unemployment
compensation under State law against any databases in the system to prevent and detect
fraud and improper payments.”.

(2) ErreCcTivi DATE.  The amendment made by paragraph (1) shall apply to weeks of
unemployment beginning on or after the earlier of—

(A) the date the State changes its statutes, regulations, or policies in order to comply
with such amendment; or

(B) October 1, 2022.

(d) Use of National Directory of New Hires in Administration of Unemployment
Compensation Programs and Penalties on Noncomplying Employers.—

(1) INGENERAL. Section 303 of the Social Security Act (42 U.S.C. 503), as amended by
subsection (b), is amended by adding at the end the following new subsection:

“(0) Use of National Directory of New Hires.

“(1) INGENERAL. Not later than October 1, 2022, the State agency charged with
administration of the State law shall

“(A) compare information in the National Directory of New Hires established under
section 453(1) against information about individuals claiming unemployment
compensation to identify any such individuals who may have become employed, in
accordance with any regulations or guidance that the Secretary of Health and Human

Services may issue and consistent with the computer matching provisions of the
Privacy Act of 1974;

“(B) take timely action to verify whether the individuals identified pursuant to
subparagraph (A) are employed; and

“(C) upon verification pursuant to subparagraph (B), take appropriate action to
suspend or modify unemployment compensation payments, and to initiate recovery of
any improper unemployment compensation payments that have been made.

“(2) ENFORCEMENT.  Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the administration of the State law,
finds that there is a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.
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Until the Secretary of Labor is so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(2) PENALTIES.

(A) IN GENERAL. Section 453A(d) of the Social Security Act (42 U.S.C. 653a(d)),
in the matter preceding paragraph (1), 1s amended by striking “have the option to set a
State civil money penalty which shall not exceed” and inserting *“set a State civil
money penalty which shall be no less than™.

(B) EFFECTIVE DATE.—The amendment made by subparagraph (A) shall apply to
penalties assessed on or after October 1, 2022,

(e) State Performance.—

(1) IN GENERAL.—Section 303 of the Social Security Act (42 U.S.C. 503), as amended by
subsections (b) and (d), 1s amended by adding at the end the following new subsection:

“(p) State Performance.—

“(1YINGENERAL. For purposes of assisting States in meeting the requirements of this
title, title [X, title XII, or chapter 23 of the Internal Revenue Code of 1986 (commonly
referred to as ‘the Federal Unemployment Tax Act’), the Secretary of Labor may—

“(A) consistent with subsection (a)(1), establish measures of State performance,
including criteria for acceptable levels of performance, performance goals, and
performance measurement programs;

“(B) consistent with subsection (a)(6), require States to provide to the Secretary of
Labor data or other relevant information from time to time concerning the operations
of the State or State performance, including the measures, criteria, goals, or programs
established under paragraph (1);

“(C) require States with sustained failure to meet acceptable levels of performance
or with performance that is substantially below acceptable standards, as determined
based on the measures, criteria, goals, or programs established under subparagraph
(A), to implement specific corrective actions and use specified amounts of the
administrative grants under this title provided to such States to improve performance;
and

“(D) based on the data and other information provided under subparagraph (B)

“(1) to the extent the Secretary of Labor determines funds are available after
providing grants to States under this title for the administration of State laws,
recognize and make awards to States for performance improvement, or
performance exceeding the criteria or meeting the goals established under
subparagraph (A); or

“(i1) to the extent the Secretary of Labor determines funds are available after
providing grants to States under this title for the administration of State laws,
provide incentive funds to high-performing States based on the measures, criteria,
goals, or programs established under subparagraph (A).

“(2) ENFORCEMENT.  Whenever the Secretary of Labor, after reasonable notice and
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opportunity for hearing to the State agency charged with the administration of the State law,
finds that there is a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.
Until the Secretary of Labor is so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(2) ErreeTivi DATE.—The amendments made by this subsection shall take effect on the
date of enactment of this Act.

(f) Funding. Out of any money in the Treasury of the United States not otherwise
appropriated, there are appropriated to the Secretary of Labor $5,000,000,000 to assist States in
carrying out the amendments made by this section, which may include regional or multi-State
efforts. Amounts appropriated under the preceding sentence shall remain available until
expended.
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From: Wheeler, Joe - OCIA

To: Donaldson ve (McConnell); Pallasch, John B - ETA
Subject: RE:
Date: Tuesday, August 04, 2020 4:57:.01 PM

That's interesting, thanks!

From: Donaldscon, Steve {McConnell) <Steve Donaldson@mcconnell.senate.gov>

Sent: Tuesday, August 4, 2020 4:55 PM

To: Wheeler, Joe - QCIA <Wheeler.Joe@dol.gov>; Pallasch, John P - ETA <Pallasch.John.P@dol.gov>
Subject:

SEN. JOE MANCHIN: you know from the beginning of this, i thought here we go. we can't forget, we
have a health crisis. there are mandates and things that were done to protect the bullpen bullpen --00
public. if they shutdown your job, i thought they should get their full paycheck. $600 came out. $600 on
top of an average of $320, that's $920 which is more than what most people have made in those
positions before. senator grassley said, we are paying people more than what they got when they were
working. that's not something i can adhere to. it doesn't make sense to me. it was something the
democrats and the republicans and the administration agreed on because they had to have a fixed
number. there has to be an adjustment, we should sit down. there has to be a way to proceed to get this
worked out. it's just ridiculous.

CAVUTO: a number of ideas were advanced including reducing the weekly figure and updating iter 30
days if there is improvement in the national unemployment rate. variations of that. open to any of those?

SEN. MANCHIN: i had people back home saying if you went to $400 or $300 for 2 months until we could
invest to upgrading the systems of every state to get them up to speed. they could say this is what their
salary is. they are at 70% of their salary.

CAVUTO: to your point, that seems to be the middle ground, the way we are going. i am misinterpreting
that?

SEN. MANCHIN: i think you are right. i don't think we will stay at $600, even in the president did it he
would do if for a week or two. i think he might be overstepping. i understand where he is coming from. i
understand the republican colleagues say do it for another week. the house passed this hill. if you think
it's too much or trying to cure all of the social ills in one piece of legislation, the senate has to negotiate.
the last 2 months we have not done any negotiations anticipating this day would come. that's the
problem.

Steve Donaldson
Policy Advisor/Counscl
LS Scoate Majority Leader Mitch McConncll

DOL-20-1353-A-000024



From: Pallasch, John P - ETA

To: Conaldson, Steve (McConnell); Houahlin, Katie (Education Cabinet}
Subject: RE:

Date: Wednesday, August 12, 2020 2:04:00 PM

Cormected.

Steve - Katie was my Ul Director for almost three vears in KY,

Katie - Steve works for Sen. McConnell’s office and has been a partner in CARES Act and
other UI/ETA related congressional issuces.

John Pallasch
202-693-2772

From: Daonaldson, Steve {McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Wednesday, August 12, 2020 2:01 PM

To: Pallasch, John P - ETA <Pallasch.lohn.P@dol.gov>

Subject: RE;

Can you connect us?

From: Pallasch, John P - ETA <Pallasch John P@dol.govs>

Sent: Wednesday, August 12, 2020 2:00 PM

To: Donaldson, Steve (McConnell) <Steve_Donaldson@mceconnell.scnate.goys
Subject: RE:

Kentucky has an excellent resource in Katie Houghlin who ran Ul for me. Her role has
been changed to focus less on Ul, which is a decision [ would not have made and think
may be short-sighted.

John Pallasch

202-693-2772

From: Donaldson, Steve {(McConnell) <Sieve _Donaldson@rmccennellsenate, gov>
Sent: Wednesday, August 12, 2020 1:57 PM

To: Pallasch, John P - ETA <Pallasch John.P@dol. gov>

Subject: RE:

Thanks.

hitps:Zapnews.coni/7ab3369¢9¢d6db963776¢13b8 [4c0f 1 ¢

From: Pallasch, John P - ETA <Pallasch.John B@dol.govs>
Sent: Wednesday, August 12, 2020 1:26 PM
To: Donaldsen, Steve (McCannell) <Steve Donaldsan@rmcconnell senate govs

DOL-20-1353-A-000025



Subject: Re:

Both. More so FEMA and that is posted on FEMA.gov and grants.gov. Our “UIPL” is going
out today or tomorrow.

(et Qutlook dor 108

From: Donaldson, Steve {(McConnell) <Sieve _Donaldson@rmccennellsenate, gov>
Sent: Wednesday, August 12, 2020 12:38:14 PM

To: Pallasch, John P - ETA <Pallasch John. P dol. gov>

Subject:

Are states getting "how-to” information from you guys or from FEMA?

Steve Dooaldson
Policy Advisor/Counsel
LS Senate Majority Leader Mitch McConnell

DOL-20-1353-A-000026



From: Laonaldson, Steve (McConnell)

To: Martin, Ryan {Finange}

Cci Ballasch, Joghn P - ETA; Wheeler, Joe - QCIA; Simon, Amyv E - ET#A
Subject: Re: Call tonight?

Date: Friday, July 24, 2020 5:24:03 PM

Yep.

Sent from my iPhone

On Jul 24, 2020, at 5:08 PM, Martin, Ryan (Finance)
<Ryan_Martinf@finance.senate. gov> wrote:

That works for me.

Ryan T. E. Martin

From: Pallasch, John P - ETA <Pallasch.John.P@dol.gov=>

Sent: Friday, July 24, 2020 5:06 PM

To: Martin, Ryan (Finance} <Ryan_Martin@finance.senate.gov>; Donaldson, Steve
{McConnell) <Steve_Donaldson@mcconnell senate. gov>

Cc: Wheeler, loe - OCIA <Wheeler.Joe@dol.gov>: Simon, Amy E - ETA
<Simon.Amy.E@DOL.gov>

Subject: Call tonight?

Are one or both of you free tonight at 6:30 pm to recap where we are? Our guy is
talking to treasury’s guy at 5:45.

Thanks.

Get Outlook for 108

DOL-20-1353-A-000027



From: Laonaldson, Steve (McConnell)

To: Martin, Ryan {Finange}

Cci Ballasch, Joghn P - ETA; Wheeler, Joe - QCIA; Simon, Amyv E - ET#A
Subject: Re: Call tonight?

Date: Friday, July 24, 2020 5:24:01 PM

Yep.

Sent from my iPhone

On Jul 24, 2020, at 5:08 PM, Martin, Ryan (Finance)
<Ryan_Martinf@finance.senate. gov> wrote:

That works for me.

Ryan T. E. Martin

From: Pallasch, John P - ETA <Pallasch.John.P@dol.gov=>

Sent: Friday, July 24, 2020 5:06 PM

To: Martin, Ryan (Finance} <Ryan_Martin@finance.senate.gov>; Donaldson, Steve
{McConnell) <Steve_Donaldson@mcconnell senate. gov>

Cc: Wheeler, loe - OCIA <Wheeler.Joe@dol.gov>: Simon, Amy E - ETA
<Simon.Amy.E@DOL.gov>

Subject: Call tonight?

Are one or both of you free tonight at 6:30 pm to recap where we are? Our guy is
talking to treasury’s guy at 5:45.

Thanks.

Get Outlook for 108

DOL-20-1353-A-000028



From: Martin, Ryan {Finance)

To: Donaldson, Steve (McConnell); Pallasch, John P - ETA
Subject: RE: deliberative/pre-decisional
Date: Sunday, July 26, 2020 3:33.23 PM

If you guys (DOL) can make sure Portman knows you're optimistic about states getting to
wage replacement in good time (I think only three states said they couldn't do it by 4 months
from your chart) that would be helpful.

I got a readout of a call Portman had with Mnuchin before our 1:30 Finance R call, and it said
Portman thought Mnuchin was giving up on the 70% wage replacement due to opposition
from States?

I'm hoping to talk to Portman in a few minutes and reiterate the benefits of going with the
wage eplacement approach, but we'll see what he says.

Ryan T. E. Martin, Senior Human Services Advisor
U.S. Senate Finance Committee

-------- Original message --------

From: "Donaldson, Steve (McConnell)" <Steve Donaldsonf@mcconnell. senate. gov>
Date: 7/26/20 1:04 PM (GMT-05:00)

To: "Pallasch, John P - ETA" <Pallasch.John.P@dol. gov>

Cc: "Martin, Ryan (Finance)" <Ryan Martin finance.senate.gov>

Subject: Re: deliberative/pre-decisional

Yes, that is the path we are charting.

On Jul 26, 2020, at 12:33 PM, Pallasch, John P - ETA
<Pallasch.John.Pi@dol.gov> wrote:

Gents -

Trying to arm my boss with the most current information. Is it accurate to say
that with the introduction of a two-month transition period and the creation of
an extension/exemption for those states who have shown a good faith effort
but are unable to make the transition, that the prevailing thinking within your
teams is that actual wage replacement (be it 60, 66, or 70%) is preferred over the
original idea of an additional payment equating to 25 or 50% of the WBA on
top of the underlying benefit payment?

Thanks,

John Pallasch
Assistant Secretary
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From: Laonaldson, Steve (McConnell)

To: Pallagch, John P - ETA
Subject: RE: Do you have five minutes this morning?
Date: Tuesday, August 04, 2020 8:52:01 AM

Just got danc with morning mectings—I1'm at my desk

From: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Sent: Tuesday, August 4, 2020 7:46 AM
To: Donaldson, Steve (McConnell) <Steve_Donaldson@mcconnell senate. gov>

Subject: Do you have five minutes this morning?

Get Qutlogk for 108
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From: Siman, Amy E - ETA

To: Fichter hanie A& - ETA

Cci illigan. Ryan € - ETA; ¢ Malini - ETA; Sanders, Maria & - ETA
Subject: RE: FOIA Request: Action Needed

Date: Thursday, September 10, 2620 12:27:44 PM

Attachments: RE UI Data.msg

Re Call tonight.msqg

Here are Lhe two things | have!
Thanks and sorry for the delay.

Amy

From: Fichter, Stephanie A - ETA <Fichter.Stephanie. A@dol.gov>

Sent: Thursday, September 10, 2020 12:22 PM

To: Simon, Amy E - ETA <Simon.Amy.E@DOL.gov>

Cc: Gilligan, Ryan C - ETA <Gilligan.Ryan.C@dal.gov>; Close, Nalini - ETA <close.nalini@dol.gov>;
Sanders, Maria A - ETA <Sanders.Maria@DOL.gov>

Subject: RE: FOIA Request: Action Needed

Importance: High

Hi Amy,
| am following up on this FCIA request. Have you had the opportunity to search your records?

Thanks,
Stephanic

Stephanie A. Fichter

Office of Correspondence, Communication and Coordination
Employment and Training Administration

(202) 693-3732

From: S5imon, Amy E - ETA <Simon Ay EBDOLgov>

Sent: Thursday, August 20, 2020 6:40 AM

To: Fichter, Stephanie A - ETA <Fichter.Stephanic. Addol.govs>

Cc: Gilligan, Ryan C - ETA <Gilligan.Ryan.C@dol.gov>; Close, Nalini - ETA <close.nalini@dol.gov>;
Sanders, Maria A - ETA <Sanders.Maria@DOL.gov>

Subject: Re: FOIA Request: Action Needed

Thanks - I will do the search myself first and see what [ get! Thanks, Amy
Amy Simon

DOL ETA
202-693-2772
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From: Donaldson, Steve (McConnell)

Sent: Mon, 3 Aug 2020 20:10:36 +0000

To: Pallasch, John P - ETA

Cc: Simon, Amy E - ETA;Wheeler, Joe - GCIA
Subject: RE: Ul Data

Many thanks, team.

From: Pallasch, lohn P - ETA <Pallasch.John.P@dol.gov>

Sent: Monday, August 3, 2020 3:38 PM

To: Donaldson, Steve (McConnell) <Steve_Donaldson@mcconnell senate.gov>

Cc: Simon, Amy E - ETA <Simon.Amy. E@DOL.gov>; Wheeler, loe - OCIA <Wheeler. Joe@dol.gov>
Subject: RE: Ul Data

Sorry this took so long.
For future reference, chick here.

John Pallasch
202-693-2772

From: Donaldscn, Steve (McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Monday, August 3, 2020 12:08 PM

To: Pallasch, John P - ETA <Pallasch.lohn.P@dol.gov>

Subject: RE: Ul Data

Carrect.

From: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Sent: Monday, August 3, 2020 12:06 PM

To: Donaldson, Steve (McConnell) <Steve Donaldson@mcconnell.senate.gov>
Subject: RE: Ul Data

| presume you want across all three programs (PUA, PELC, and FPUC)?

John Pallasch
202-693-2772

From: Donaldson, Steve (McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Monday, August 3, 2020 11:13 AM

To: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Subject: Ul Data

Do you have data on total enhanced $5 that has gone out to each state?
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Steve Donaldson
Policy Adviscr/Counscl
US Senate Majority Leader Mitch McConnell
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From: Donaldson, Steve (McConnell)

Sent: Fri, 24 Jul 2020 21:23:48 +0000

To: Martin, Ryan (Finance)

Cc: Pallasch, John P - ETA;Wheeler, Joe - GCIA;Simon, Amy E - ETA
Subject: Re: Call tonight?

Yep.

Sent from my iPhone

On Jul 24, 2020, at 5:08 PM, Martin, Ryan (Finance) <Ryan_Martin@finance.senate.gov>
wrote:

That works for me.

Ryan T. E. Martin

From: Pallasch, John P - ETA <Pallasch.lohn.P@dol.gov>

Sent: Friday, July 24, 2020 5:06 PM

To: Martin, Ryan (Finance) <Ryan_Martin@finance.senate.gov>; Donaldson, Steve {(McConnell)
<Steve_Donaldson@mecconnell senate.gov>

Cc: Wheeler, Joe - OCIA <Wheeler.Joe@dol.gov>; Simon, Amy E - ETA <Simon.Amy.E@DOL.gov>
Subject: Call tonight?

Are one or both of you free tonight at 6:30 pm to recap where we are? Our guy is talking to
treasury’s guy at 5:45.

Thanks.

Get Outlook for 108
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From: Fichter, Stephanie A - ETA <Lichier Stephanie A@dol.gov>

Sent: Wednesday, August 19, 2020 5:41:29 PM

To: Simon, Amy E - ETA <Simon. Amy.F @ DOL . govs>

Cc: Gilligan, Ryan C - ETA <Gilligan.Ryan.C@dol.gov>; Close, Nalini - ETA <close.nalini@dol.gov>,
Sanders, Maria A - ETA <Sanders.Maria@DOL.gov>

Subject: RE: FOIA Request: Action Needed

Hi Amy,

My apologies for the delayed respanse.

The next step is to search your email. The most efficient way is for you to use the search bar in
Qutlook Lo search and the command [from:XX], where XX is the portion of the email address that
follows the @ (e.g., from:mccannell senate.gov; from:teammitch.com; and any other address that
you are awarc of). Assuming you have a reasonable guantity, you can attach them to and email and
send them to me and Maria to process. I'm happy to walk you through this, or can ask Alyse or Amy
B. 1o do so.

If you think the guantity is excessive or you are not comfertable doing the scarch, we can request
that IT conduct a search of vour email. While this options provides a lot of garbage {for lack of a
better term} that will require sifling through in order to identify the responsive emails, itis available
if we need it.

Please let me know how yvou would like to proceed!

Thanks,
Stephanie

Stephanie A. Fichter

Office of Correspondence, Communication and Coordination
Employment and Training Administration

(202) 693-3732

From: S5imon, Amy E - ETA <Simon Ay EBDOLgov>

Sent: Friday, August 14, 2020 6:46 PM

To: Fichter, Stephanie A - ETA <Fichter.Stephanic. Addol.govs>

Cc: Gilligan, Ryan C - ETA <Gilligan.Ryan.C@dol.gov>; Close, Nalini - ETA <close.nalini@dol.gov>;
Sanders, Maria A - ETA <Sanders.Maria@DOL.gov>

Subject: Re: FOIA Request: Action Needed

Hi Stephanie,

Pretty sure I do have some cc traffic with staffers from the McConnell office here and there.
What 1s the proper next step?

Thanks,
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Amy

Amy Simon
DOL ETA
202-693-2772

From: Fichter, Stephanie A - ETA <Fichzer. Stephanic A dol.govs>

Sent: Friday, August 14, 2020 6:25:22 PM

To: Simon, Amy E - ETA <Simon. Amy.E@DOL. povs

Cc: Gilligan, Ryan C- ETA <Gilligan Byan. C@daol gov=; Close, Nalini - ETA <close nalini@dol gove>;
Sanders, Maria A - ETA <Sanders.Maria@DOI .goy>

Subject: FOIA Request: Action Needed

Good evening Amy,

DOL received a FOIA request {attached) from American Oversight requesting communications
between specifically identified individuals and the Office of Senator Mitch McConnell. As ETA's Chief
of Staff, you are one of the individuals identified.

Specifically, the FOIA reqguests:

All emall correspondence (including emails, email attachments, caomplete email chains,
calendar invitations, and attachments thereto) between {1} the officials listed below and (2)
the office of Senator Mitch McConnell, any representative of Senator McConnell or his
campaign, and/or any person working in Senator McConnell’s office, including but not limited
to any person communication from an email address ending in @mcconnell.senate.gov or in
@teammitch.com.

As ETA's Disclosure Officer, | am requesting that you conduct a search of your email
correspondence dating from November 2018 to present for any emails with addresses ending in
@mcconnell.senate.gov or in @teammitch.com. If you are aware aware of other McConnell-
related email addresses, please search for those as well.

Please let me know as soon as possible if you have records responsive to this request or if you need
assistance in searching your email.

Let me know if you have any questions!

Thank you,
Stephanie

Stephanie A. Fichter

Office of Correspondence, Communication and Coordination
Employment and Training Administration

(202) 693-3732
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From: Swager, Curtis (Gardner}

To: Donaldson ve (McConnell

Cc: Pallasch, John P - ETA

Subject: Re: Introductions

Date: Tuesday, August 11, 2020 5:33.02 PM

Thank you! Will give you a call John.

Sent from my iPhone

On Aug 11, 2020, at 3:10 PM, Donaldson, Steve (McConnell)
<Steve Donaldson@mcconnell.senate.gov> wrote:

Curtis,

| wanted to introduce you to lohn Pallasch, who serves as the Assistant Secretary of
Labor for Employment and Training. His Office has the direct oversight of state Ul
programs and he should be able to walk through Colorado’s concerns.

John, Curtis serves as Senator Gardner’s Chief, and will be able to get everything
scheduled/straightened out as to what Senator Gardner needs.

I'll let you guys take it from here.

Best,

Steve Donaldson
Policy Advisor/Counsc]
US Scoate Majority Leader Mitch McCooocll
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From: Laonaldson, Steve (McConnell)

To: Pallagch, John P - ETA
Subject: Re: Let me know when you are freg
Date: Thursday, July 23, 2020 8:46:48 AM

Free now if you are.

Sent from my iPhone

On Jul 23, 2020, at 7:47 AM, Pallasch, John P - ETA <Pallasch.John.P{@dol.gov=>
wrote:

John Pallasch

Assistant Secretary

Employment and Training Administration
U.S. Department of Labor | www.dol.gov
(202) 693-2772 | Room-52307
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From: Laonaldson, Steve (McConnell)

(0)(6) To: Pallasch, John P - ETA
Subject: Re: per our conversation
\Dm\ Friday, July 24, 2020 12:52:26 PM
I'm free now.

From: "Pallasch, John P - ETA" <Pallasch.John.P@dol.gov>

Date: Friday, July 24, 2020 at 12:51 PM

To: Steve Donaldson <Steve Donaldson@mcconnell senate.gov>
Suhject: RE: per our conversation

You aren’t missing it. This is where it gets tricky and depends on the flat amount and the
agreed upon percent wage replacement,

Let me know if vou have 5 minutes to talk.

John Pallasch
202-693-2772

From: Daonaldson, Steve {McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Friday, July 24, 2020 12:29 PM

To: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Subject: Re: per our conversation

Maybe I'm missing the provision where the states get lose out in the event that they dont make the
switch in time.

From: "Pallasch, John P - ETA" <Pallasch.John. P@dol.gov>
Date: Thursday, July 23, 2020 at 11:20 AM
To: Steve Donaldson <Steve Donaldson@mcconnell senate gov>

Subject: per our conversation

John Pallasch

Assistant Secretary

Employment and Training Administration
U.S. Department of Labor | www.dol.gov
(202} 693-2772 | Room-52307
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From: Laonaldson, Steve (McConnell)

To: Pallasch, John P - ETA

Cci Simgn, Amy E - ETA; Wheeler, Jog - QCTA
Subject: RE: UI Data

Date: Manday, August 03, 2620 4:11:19 PM

Many thanks, team.

From: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Sent: Monday, August 3, 2020 3:38 PM

To: Donaldson, Steve (McConnell) <Steve_Donaldson@mcconnell senate. gov>

Cc: Simon, Amy E - ETA <Simon. Amy.E@DOL.gov>; Wheeler, Joe - OClA <Wheeler.Joe@dol.gov>
Subject: RE: Ul Data

Sorry this took so long,.

John Pallasch
202-693-2772

From: Donaldscon, Steve {McConnell) <5teve Danzldsoni@mcccnnell.senate.gov>
Sent: Monday, August 3, 2020 12:08 PM

To: Pallasch, lohn P - ETA <Pallasch laohn. P& dol govs

Subject: RE: Ul Data

Correct,

From: Pallasch, John P - ETA <Pallasch.John. PR dal.gov>

(b)(5) Sent: Monday, August 3, 2020 12:06 PM
To: Donaldson, Steve (McConnell) <Sleve _Donaldson@mcconnell senate. poys
Subject: RE; Ul Data

John Pallasch

202-693-2772

From: Donaldson, Steve {(McConnell) <Sieve _Donaldson@rmccennellsenate, gov>
Sent: Monday, August 3, 2020 11:13 AM

To: Pallasch, John P - ETA <Pallasch John. P dol. gov>

Subject: Ul Data

Do you have data on total enhanced S5 that has gone out to each state?

Steve Donaldson
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Policy Advisor/Counsel
L8 Senate Majoriny Leader Miteh McConnell
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From: Laonaldson, Steve (McConnell)

To: Pallasch, John P - ETA

Cci Simgn, Amy E - ETA; Wheeler, Jog - QCTA
Subject: RE: UI Data

Date: Manday, August 03, 2020 4:10:46 PM

Many thanks, team.

From: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Sent: Monday, August 3, 2020 3:38 PM

To: Donaldson, Steve (McConnell) <Steve_Donaldson@mcconnell senate. gov>

Cc: Simon, Amy E - ETA <Simon. Amy.E@DOL.gov>; Wheeler, Joe - OClA <Wheeler.Joe@dol.gov>
Subject: RE: Ul Data

Sorry this took so long,.

John Pallasch
202-693-2772

From: Donaldscon, Steve {McConnell) <5teve Danzldsoni@mcccnnell.senate.gov>
Sent: Monday, August 3, 2020 12:08 PM

To: Pallasch, lohn P - ETA <Pallasch laohn. P& dol govs

Subject: RE: Ul Data

Correct,

From: Pallasch, John P - ETA <Pallasch.John. PR dal.gov>
Sent: Monday, August 3, 2020 12:06 PM
To: Donaldson, Steve (McConnell) <Sleve _Donaldson@mcconnell senate. poys

ject: RE; Ul Data

John Pallasch

202-693-2772

From: Donaldson, Steve {(McConnell) <Sieve _Donaldson@rmccennellsenate, gov>
Sent: Monday, August 3, 2020 11:13 AM

To: Pallasch, John P - ETA <Pallasch John. P dol. gov>

Subject: Ul Data

Do you have data on total enhanced S5 that has gone out to each state?

Steve Donaldson
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Policy Advisor/Counsel
L8 Senate Majoriny Leader Miteh McConnell
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From: Pallasch, John P - ETA

To: Donaldson ve (McConnell
Subject: RE: UI Language
Date: Wednesday, July 22, 2020 9:17:00 AM

Understood, thanks.

John Pallasch
202-693-2772

From: Donaldson, Steve {McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Wednesday, July 22, 2020 8:34 AM

To: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Subject: Ul Language

Wanted you to see hefore it is introduced. Please keep this in the building until introduction.

Steve Dooaldson
Policy Advisor/Counscl
LS Senate Majority Leader Mitch McConnell
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From: Pallasch, John P - ETA

To: Donaldson ve (McConnell
Subject: RE: UI Language
Date: Wednesday, July 22, 2020 9:17:00 AM

Understood, thanks.

John Pallasch
202-693-2772

From: Donaldson, Steve {McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Wednesday, July 22, 2020 8:34 AM

To: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Subject: Ul Language

Wanted you to see hefore it is introduced. Please keep this in the building until introduction.

Steve Dooaldson
Policy Advisor/Counscl
LS Senate Majority Leader Mitch McConnell
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From: Pallasch, John P - ETA

To: Donaldson ve (McConnell
Subject: RE:

Date: Thursday, August 13, 2620 4:29.00 PM
Attachments: FW Formal emailsletters to KY.msg

CLSOE HOLD

John Pallasch
202-693-2772

From: Donaldscon, Steve {McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Thursday, August 13, 2020 11:05 AM

To: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Subject:

Did you guys end up having to send a letter to KY back in May? Is that a public document?

Steve Donaldson
Policy Advisor/Counscl
LS Scoate Majority Leader Mitch McConncll
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From: Gilbert, Gay - ETA

Sent: Thu, 13 Aug 2020 20:25:54 +0000

To: Pallasch, John P - ETA

Cc: Simon, Amy E - ETA

Subject: FW: Formal emails/letters to KY

Attachments: Kentucky's Implementation of the PUA Program, FW: USDOL Response Letter,

FW: PUA Concerns, RE: KY new Self-Certification Form, RE: Pandemic Unemployment Assistance (PUA),
Weekly Certifications

John — here are the primary communications with Kentucky. There were

additional emails back and forth providing technical assistance. Our most recent

2nd

response from them was on July 22" and we owe them a response, which we are

working on with the Region.

e (7/14/20 Email from Gay to Larry Roberts

(7/08/20 Email from Gay to Larry Roberts

(05/22/20 Letter from Gay to Governor’s Office (forwarded by you from OCIA)
(05/20/20 Email from Gay to Stefanie Ebbens Kingsley

(5/12/20 Email from John to Governor’s Office (I don’t have the original email sent by
John, so the attachment includes KY’s response and your note). According to the
surrounding email traffic, this was sent after John had a call with the Governor’s Office
(5/04/20 Email from Gay to Muncie McNamara not necessarily a formal letter, but
your initial response to Muncie’s concerns

Please let us know if you have any questions.
Gay

From: Pallasch, lohn P - ETA <Pallasch.John.P@dol.gov>
Sent: Thursday, August 13, 2020 11:14 AM

To: Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>

Cc: Simon, Amy E - ETA <Simon.Amy.E@DOL.gov>
Subject: Formal emails/letters to KY

C'an you please send me copies of any formal letters or emails we have sent to KY?
I know we have sent ones to OK, FL, etc.

Thanks,

John Pallasch

Assistant Secretary

Employment and Training Administration
U.S. Department of Labor www.dol.gov
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From: Gilbert, Gay - ETA

Sent: Wed, 8 Jul 2020 17:20:39 +0000

To: Larry Roberts

Cc: lacobs-Simmons, L - ETA; Tompoe, Winston - ETA;Williams-Raysor.Rosemary -
ETA;Garner, Jim - ETA;Beehe, Michelle E - ETA;Garcia, Stephanie - ETA;Edens, Candace - ETA

Subject: Kentucky's Implementation of the PUA Program

Attachments: RE: KY new Self-Certification Form

Importance: High

Good Afternoon, Mr. Roberts,

We understand that you are taking over the leadership for Unemployment Insurance programs in
Kentucky. [ oversee Ul programs for the U.S. Department of Labor’s Employment and Training
Administration (ETA) in partnership with ETA’s Regional Otfices. We wish you well in this
position and want to support your work in administering Kentucky’s Ul programs in this
challenging time. For your reference, and in case it 1s helpful, you will find a number of
resources, including a Ul Directors’ Guide, all of ETA’s guidance and information on Ul
programs in response to COVID-19, and many other resources on our website at

https:foutdeleta.coviunemploy/.

[ am sorry that our first communication is one related to issues associated with Kentucky's
implementation of the Pandemic Unemployment Assistance (PUA) program. We have been in
contact with the prior leadership of Kentucky’s Ul program for some time now regarding
Kentucky’s implementation of the PUA program and providing technical assistance to ensure
that it is implemented correctly and that corrective actions were taken to address Kentucky's
early implementation which was incorrect. Kentucky began accepting PUA claims on April 2,
2020. ETA began working with the state regarding concerns regarding PUA implementation in
early May. The purpose of this email is to bring you up to date on this ongoing work and to let
you know what remains to be done.

Our communications thus far have focused on two populations: individuals claiming weeks of
PUA benefits paid prior to the state having the appropriate protocols in place and individuals
claiming weeks of PUA benefits paid after implementation of these protocols. Kentucky
previously reported implementation of the state computer system updates in mid-May that
addressed concerns about eligibility for new PUA claims moving forward. Below is a brief
chronology of activities to date.

e Ina conference call with the state on May 8, 2020, Kentucky staff acknowledged that the
initial implementation was problematic and did not include the appropriate eligibility
checks for PUA payments to date. Afterwards, Kentucky staft provided the draft PUA
forms to review eligibility of individuals who already received payment.

e Ina conference call with the state on May 12, 2020, ETA staff reviewed the draft PUA
forms with Kentucky staff. This included a walk-through of the self-certification
requirements, calculation of the weekly benefit amount, and processing return
paperwork.
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o  On May 13, 2020, Kentucky staff provided updated forms to review eligibility of
individuals who already received payment. ETA responded on May 14 reiterating the
discussion from May 12 regarding self-certification requirements and distinguishing
between assessing initial eligibility and continued weekly eligibility.

o  On May 14, 2020, the Governor’s Office submitted a corrective action plan
acknowledging four issues surrounding PUA eligibility: (1) Staff were approving PUA
claims manually without the self-certifications set forth in the CARES Act and without
verifying income; (2) PUA claims were not being self-certified weekly in accordance
with the CARES Act; (3) Current wage earnings were not being reported weekly by
claimants; and (4) Monetary determinations need to be made on every claim. The plan
did not provide specific dates or other details on how Kentucky planned to address
eligibility for payments previously made and for payments moving forward.

o  ETA requested additional details and Kentucky staff responded on May 26, 2020 (see
attached). At this time, Kentucky staff advised that PUA c¢laims moving forward are
issued a monetary determination and that such individuals are required to certify
eligibility each week, including the report of any weekly earnings.

This email describes substantial compliance issues and areas of concern, along with the
requested corrective action. We request that Kentucky provide a response to this email within 10
business davs with the information requested.

Monetary Detcrmination Process

Substantial Compliance Issue #1. Individuals receiving PUA benefits since implementation of
the program through mid-May 2020 received the minimum PUA weekly benefit amount (WBA)
and were not notified of the ability to submit documentation of their base year earnings that
could support a higher WBA. On May 26, 2020, the agency reports sending a request for
supporting documentations to all existing PUA claimants.

¢ Please provide the status on responses to all submissions received from individuals thus
far.
e  Please confirm that all individuals filing for PUA since the beginning of the program

(b)) have received a Notice of Monetary Determination, which includes notification that they
may submit documentation to substantiate a higher weekly benefit amount at any time

during the Pandemic Assistance Period.

Initial PUA Certification Form
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Substantial Compliance Issue #2. According to the documentation provided to ETA on May
26, 2020, it appeared that individuals receiving the request for retroactive certifications were
asked to complete the forms going back to February 2, 2020.

e Please provide additional information on how the state is determining the correct
effective date of the PUA claim.

e Please confirm the date that Kentucky instituted a self-certification form for all new
PUA claims going forward.

(0)(5)

_Weeklv PUA Certification Form

Substantial Compliance Issue #3. Individuals receiving PUA benefits since implementation of
the program through mid-May 2020 were not required to certify their eligibility or report
earnings each week. On May 8, 2020, the agency sent weekly self-certification forms via email
and postal mail for individuals previously paid without such certifications. The forms provided
to ETA on May 26, 2020, did not appear to have a deadline for response. Additionally, this
correspondence appeared to include a form allowing for retroactive certification for the week of
January 27 through February 1, 2020, which is outside of the Pandemic Assistance Period.

e  Please provide the status on processing responses to these retroactive weeks.

e  Please provide information on the process for addressing individuals who failed to
respond to this retroactive certification request.

e  Please confirm that no PUA claims are paid for weeks of unemployment prior to
February 2, 2020.

e Please confirm the date that Kentucky instituted weekly certifications for all PUA claims
going forward.

Again, we ask that you respond to these issues within 10 business days with the information
requested. Should you have questions about this communication, would like a call to discuss it,
or would like technical assistance to support addressing these issues, please feel free to contact
either me or Lenita Jacobs-Simmons, Regional Administrator in ETA’s Atlanta Regional Office.
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Thank you.

Gay M. Gilbert, Administrator
Unemployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

vilbert.aavicdol, gov

Background on Monetary Determination Process

Under section 2102(h) of the CARES Act, DUA regulations apply to administration of the PUA
program, except as otherwise provided for in section 2102. Consistent with the DUA regulation
at 20 C.F.R. 625.11, the terms and conditions of the state law for regular compensation also
apply to PUA. As described on page [-9 of UIPL No. 16-20, the state must provide notice to an
individual of each determination of eligibility for or entitlement to PUA. This includes
providing an individual with a monetary determination on his or her PUA claim, as described in
section 6013.C.1.a of the Employment Security Manunal (20 C.F.R. 614 note).

This requirement is reiterated in Question 10 of Attachment I in UIPL No. 16-20 Change [,
where it further specifies that the individual monetary determination must include the program

type, information about benefits, and information about continning eligibility requirements.

Backeround on Initial PUA Certification Form

A “covered individual” for the purposes of PUA (as defined under section 2102(a)(3) of the
CARES Act) is someone who is:

e Not eligible for regular compensation, extended benefits, or PEUC; and

o Who self-certifies that he or she 1s unemployed, partially unemployed, or unable or
unavailable to work because of a listed COVID-19 related reason under section
2102¢a) 3 A)(1i)(I) of the CARES Act.

Section 2102(¢) provides that PUA is payable to a covered individual for weeks of
unemployment, partial unemployment, or inability to work caused by COVID-19 beginning on
or after January 27, 2020 through the week of unemployment ending on or before December 31,
2020 (subject to the limitation on duration described in section 2102(c)2) of the CARES Act).
As described on page [-10 of UIPL No. 16-20, the PUA claim must be backdated to the first
week during the Pandemic Assistance Period in which the individual meets the definition of a
covered individual.
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[ the state is not requiring an individual to self-certify at the time of initial ¢laim filing, the state
will have no means of determining when an individual meets the eligibility requirements to be
considered a “covered individual” on or after January 27, 2020.

As provided for in Question 27 of Attachment [ in UIPL No. 16-20 Change 1, the state must
ensure that an individual completes a self-certification form at the time of filing an initial PUA
claim that includes:

e [dentification of the applicable COVID-19 related reason(s) under section
2102¢a) 3N A)11)(]) of the CARES Act, and

e A notice advising the individual that intentional misrepresentation on the selt-
certification is fraud.

Additionally and separate from the self-certification, the state must provide the individual with a
request for acknowledgement that he or she understands that the certification is under penalty of
perjury. Examples of this separate acknowledgement include checking a box at the time of
submission or checking a box in a pop-up message.

Background on Weekly PUA Cecrtification Form

A “covered individual” for the purposes of PUA (as defined under section 2102(a)(3) of the
CARES Act) is someone who 1s:

s Not eligible for regular compensation, extended benefits, or PEUC; and
¢ Who self-certifies that he or she is unemployed, partially unemployed, or unable or

unavailable to work because of a listed COVID-19 related reason under section
2102¢a)(3XA)(1)(]) of the CARES Act.

Section 2102(b) of the CARES Act permits the state to pay PUA only to “covered individvals”
who are “unemployed, partially unemployed, or unable to work for the weeks of such
unemployment with respect to which the individual is not entitled to any other unemployment
compensation.” As described in Section C, 13(b) of Attachment I to UIPL No. 16-20, the state
must determine whether the individual is entitled to payment of PUA for a week of
unemployment. If the state is not requiring an individual to self-certify on a weekly basis, the
state will have no means of determining whether such individual meets the eligibility
requirements to be considered a “covered individual” in any given week.

As described in Question 45 of Attachment I to UIPL No. 16-20, Change 1, the state must ensure
that an individual completes a self-certification form at the time of filing each continued claim
that includes:

s [dentification of the applicable COVID-19 related reason(s) under section
2102¢a)(3NA)11)(]) of the CARES Act, and

¢ A notice advising the individual that intentional misrepresentation on the self-
certification is fraud.
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Additionally, and separate from the self-certification, the state must provide the individual with a
request for acknowledgement that he or she understands that the certification is under penalty of
perjury. Examples of this separate acknowledgement include checking a box at the time of
submission or checking a box in a pop-up message.
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From: Ebbens Kingsley, Stefanie J (CUI})

Sent: Wed, 27 May 2020 01:01:54 +0000

To: Gilbert, Gay - ETA;Beebe, Michelle E - ETA;Meredith, Dondra J (Education
Cabhinet)

Cc: Hammons, Marty (Education Cabinet);Benton, losh D {(Education
Cabinet);Garcia, Stephanie - ETA;Tompoe, Winston - ETA; Williams-Raysor.Rosemary - ETA

Subject: RE: KY new Self-Certification Form

Attachments: PUA Guidance.docx, pua mont..pdf, Pandemic Unemployment Assistance Self-

Certification Form 5-22-2020.docx

Good evening:

1 [elt it casiest o answer direetly through this correspondencce, should you require a more formal summary
of these updates, | am happy to provide them, but atter a day of marathon meetings it was difticult to
track down the picees | needed to be responsive to this email by COB today. Please excuse the lateness in
the reply today, but I hope you find our responses adequate. We are making great strides to ensure
consistent and correct progesses are establised to move torward, and hope our steps will continue to
assure vour team that our program remains in conformity and in compliance with USDOL guidance on
the subject.

Stelanic Ebbens Kingsley

Interim Executive Dirvector
Office of Unemployment Insurance

Eligibility Moving Forward

1. Has Kentucky implemented the self-certification form as part of the initial
cligibility determination for ncw PUA claims? If so, when and can we

please get a copy of the final form?

Yes, the import of the PUA claims into our regular programming was implemented the day that
it was approved as a plan by your office. Since that time, all new claimants who are not eligible
for regular Ul are then prompted with the PUA Self-Certification guestions, and asked to report
earnings from their initial interaction with the software. The attached guidance has the screen

shots that include the questions.

2. Has Kentucky implemented issuance of a monetary determination for new
PUA claims? If so, when and can we plcasc get a copy of the final form?
Yes, the attached PUA monetary letters are attached here as a sample, for the claimants that
had matched DOR wages already in the system. The letter is an example of that. The 2019
earnings statement which was issued is alsg attached here, for how they will provide evidence
to support their claim.

https://forms.office.com/Pages/ResponsePage.aspx?id=TX9812fXH0a2)QYoe56eKn3K3DPie2 VN
vOrG72MerrlUDTdWROVKMIZGY1IMWUIBTKkoS5TktaNFFPTyQIQCNOPWcu
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3. Has Kentucky implemented processes to request documentation of income
to support calculation of the weekly bencefit amount for new PUA claims? If
so, when? Please provide a description of the process and provide any
claimant communication documents that provide claimants with instructions
on what they need to provide. We note that capturing income data solely
through the usc of a claimant sclf-certification or affidavit alonc is not
sufficient. Y ou must request other forms of documentation including tax
returns, 1099s, and other documents that validate a claimant’s income.

Yes. Kentucky implemented the new policy for monctary determinations
that require additional evidence the same day the PUA claims were set up In
our system. They were prompted to answer the carnings, and were then
prompted to send proof within 21 days to support their increase from the
minimum of $176. The individuals who didn’t respond to the email requests
arc scnt paper copics of the 2019 Earnings Certification, and to mail back
with the proof that is applicable to their case. If the evidence supports their
higher claim, they will continue to receive the higher benefit, and if they
don’t send any documentation they are then dropped to the minimum
payment, and an overpayment will be written on the difference of stated
benefit to minimum benefit. We will be training our folks on what other
income verifications will look like (PayPal accounts stated, Venmo
summaries, Schedule C, Distribution statements for corporate officers). Any
Department of Revenue reports will also be matched to those claimants if
there are covered wages in our system.

4. Has Kentucky implemented wecekly certifications for new PUA claims? If
so, when and can we please get a copy of the final form/layout of the
certification?

Plcasc sce explanation under Question One, as thosc formatted screen shots
include the information that the claimant is required to allege for each week
that not only arc the able/available and otherwise qualified for the benefit
but for their COVID related reason for the job separation, they are required
to certify for cach weck for the two weceks they request payment for at that
time, as our claimants request payment bi-weekly under the system as
configured, but they ask specifically for cach week of alleged cligibility.

5. What is the timeline for implementation of these processes for ncw PUA
claims?
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¢ [t has alrcady been implemented, and staff arc no longer
manually creating the new initial claims for the last two weeks.

Retroactive Eligibility for Claims Previously Paid

1.

Has Kentucky implemented the self-certification form as part of the initial
cligibility determination for PUA claims that have alrcady been paid? If so,
when and can we please get a copy of the final form?

That document is attached, Pandemic Uncemployment Assistance Sclf —
Certification.

Has Kentucky implemented issuance of a monetary determination for PUA
claims that have alrcady been paid? If so, when and can we plcasc get a
copy of the final form?

The monetary determinations are attached and redacted, those are claimants
with matched Department of Revenue Data. We will begin the review of the
claimants that filled out the forms online (screen shots in guidance) where
there were wages reported, and the 2019 Earnings Sclf-Certification will be
reviewed with the supporting documentation submitted within 21 days of the
receipt of the form. Those will require manual review by our staff in
Benefits, Adjudication and Benefit Payment Control Branches to ensure the
claimants who need overpayments are 1ssued the overpayments to be
administrative crror or claimant crror, and credit adjustments for claimants
earning at the higher rate will receive the adjustment upwards, and any back
pay duc at that time.

Has Kentucky implemented processcs to request documentation of income
to support calculation of the weekly benefit amount for PUA? 1f so, when?
Plcasc provide a description of the process and provide any claimant
communication documents that provide claimants with instructions on what
they nced to provide. We notc that capturing income data solely through the
use of a claimant self-certification or affidavit alone is not sufficient. You
must request other forms of documentation including tax returns, 1099s, and
other documents that validate a claimant’s income.

The claimants will have to continue to certify that all the necessary

components to remain eligible under PUA, and all wage earnings are to be
reported as a part of this process every two weeks, for every week of
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eligibility. For the initial claims this will be prompted at the initial claims
stage, and they are to print the form and mail in the documents, which
claimants have alrcady begun to do.

https://forms.office.com/Pages/ResponsePage.aspx?id=TX9812fXH0a2)QYoeSbeKknIK3DPie2VN
vOrG72MerrlUDTdWROVKMIZGY1IMWUIBTKkoS5TktaNFFPTyQIQCNOPWcu

Has Kentucky implemented wecekly certifications for PUA claims that have
already been paid? If so, when and can we please get a copy of the final
form/layout of the certification? Plcasc provide a detailed description of the
process you plan to implement and any forms or communications that will
be used, including issuance of the full weekly benefit amount to cligible
claimants and processes to establish overpayments as appropriate.

Please see the forms listed above as Pandemic Unemployment Assistance
Self-Certitication. The forms were created as a Microsoft Form that were
cmailed to all PUA Claimants in our system that had an ecmail address, the
were prompted from that form, to certify for all the weeks they have
received or applied for a benefit. This occurred within KEWES, so that the
data was automatically associated with the claimant’s file. This
communication was sent two wecks ago, on Friday May §, 2020. All
claimants who had not completed it are recelving a paper copy to execute
and rcturn. The return of the paper statements will require manual transfer of
the data to the system, by UI staff to then adjudicate for overpayments or
credit adjustments. This manual process will require fact {inding by our
adjudication staff, and be routed to the appropriate teams. We have prepared
for this incrcase in paper communication with additional staff that will be
dedicated to the reconsideration of all the claimants new data provided for
weeks of COVID eligible, and wages earned during that period.

What is the timeline for implementation of these processes to address PUA
claims that have alrcady been paid?

It has already begun, and reconsiderations are currently running through our
adjudication system for review. We will continue to fill in the gaps with
direct communication to the claimants via email and mail to ensure we
obtain all the required data for all claimants to meet eligibility, and for those
that do not provide the data for us to ascertain their status, will no longer be
eligible for benefits, and appropriate steps taken to 1ssue overpayments
bascd upon that failure.
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With this information, it is our hope that we will be close to closing out USDOL’s
concerns with Kentucky’s PUA implementation. We would appreciate you
providing us with this information no later than COB Tuesday May 26, 2020,
and sooner if feasible.

Thanks very much.

Gay M. Gilbert, Administrator
Uncmployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

vilbert.oavicdol, sov

From: Ebbens Kingsley, Stefanie J {(Education Cabinet) <sebbenskingsley@ky.gov>

Sent: Thursday, May 14, 2020 12:08 PM

To: Beehe, Michelle E - ETA <Beebe.Michelle.E @dol.gov>; Meredith, Dondra J {Education Cabinet)
<dondra.meredith@ky.gov>

Cc: Hammons, Marty {Education Cabinet) <marty.hammons@ky.gov>; Benton, Josh D (Education
Cabinet) <josh.benton@ky.gov>; Garcia, Stephanie - ETA <Garcia.Stephanie@dol.gov>; Gilbert, Gay -
ETA <Gilbert.Gay@dol.gov>

Subject: RE: KY new Self-Certification Form

Michelle:

Thank you for the information and feedback provided about the information that these forms will be
obtaining from our claimants. We will incorporate this content into the process that we have in place,
and implementation can proceed immediately. If you have further question of Kentucky OUl | am happy
to address them. You will also have the Kentucky corrective action plan to USDOL by the close of
business today.

Stefanic Ebbens Kingsley

bxecutive IHretor

Otfice of Unemployment Services

Departiment of Workloree Invenstment
lducation & Worklorce Development Cabinet
300 Mero Street- 4™ Floor

Lrankfort, KY 40601

S02-TH2-7933 Office

6006-200-25065 Cell

# Confidentiality Notiee: This message is intended only or the addressee and may contain information that s
privileged. conlidential andsor attomey work product. 11 vou are not the intended recipient, do not read, copy, retain
or disscminate this message or any attachment. I vou have recetved this message in error, please call the sender
immediately at 502-782-7933 and delete all copies ol this message and any attachment. Netther this transmission of

DOL-20-1353-A-000061



this message or any attachment, nor any crror in transmission or misdelivery shall constiture a waiver of any
applicable legal privilege.

From: Beebe, Michelle E - ETA [mailto:Beebe.Michelle.E@dol.gov]

Sent: Thursday, May 14, 2020 9:03 AM

To: Ebbens Kingsley, Stefanie J (Education Cabinet) <sebbenskingsley@ky.gov>; Meredith, Dondra J
{Education Cabinet) <dondra.meredith@ky.gov>

Cc: Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton, Josh D (Education
Cabinet) <josh.benton@ky.gov>; Garcia, Stephanie - ETA <Garcia.Stephanie@dol.gov>; Gilbert, Gay -
ETA <Gilbert.Gay@dol.gov>

Subject: RE: KY new Self-Certification Form

Good Morning,

Please see our attached feedback. We are happy to hop on the phone if a quick conversation to
clarify anything would be helpful.

Thanks,
Michelle

From: Gilbert, Gay - ETA <Gilbert. Gay@dol.gov>

Sent: Wednesday, May 13, 2020 7:50 PM

To: Ebbens Kingsley, Stefanie J {(Education Cabinet) <sebbenskingsley@ky.gov>; Beebe, Michelle E - ETA
<Beebe.Michelle.E@dol.gov>; Meredith, Dondra | (Education Cabinet} <dondra.meredith@ky.gov>

Cc: Hammons, Marty {Education Cabinet) <marty.hammons@ky.gov>; Benton, Josh D (Education
Cabinet) <josh.benton@ky.gov>

Subject: RE: KY new Self-Certification Form

The team has been working on this throughout the day and we will get you
somcthing as quickly as possible.

Gay

Gay M. Gilbert, Administrator
Unemployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

oilbert.vayivedol.eov
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From: Ebbens Kingsley, Stefanie J {(Education Cabinet) <sebbenskingsley@ky.gov>

Sent: Wednesday, May 13, 2020 7:14 PM

To: Beebe, Michelle E - ETA <Beebe.Michelle.E@dol.gov>; Meredith, Dondra J {(Education Cabinet)
<dondra.meredith@ky.gov>

Cc: Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>; Hammons, Marty (Education Cabinet)
<marty.hammons@ky.gov>; Benton, losh D {(Education Cabinet) <josh.benton@ky.gov>

Subject: RE: KY new Self-Certification Form

Good evening:

We would really like to be able to put this into motion before the weekend, as it is hard to make
changes to the systemn on high volume days. We hope to get this out by this weekend. If we need to
adjust our teams expectation please advise.

Stefanie Ebbens Kingsley

Executive Advisor

Education & Workforce Development
Office of Legal & Legislative Services

From: Beebe, Michelle E - ETA [mailto:Beebe.Michelle.E@dol.gov]

Sent: Wednesday, May 13, 2020 12:58 PM

To: Meredith, Dondra | (Education Cabinet) <dondra.meredith@ky.gov>

Cc: Gilbert, Gay - ETA <Gilbert. Gay@dol.gov>; Ebbens Kingsley, Stefanie J (Education Cabinet)
<sebbenskingsley@ky.gov>; Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton,
losh D {Education Cabinet) <josh.benton@ky.gov>

Subject: RE: KY new Self-Certification Form

Dondra,

Thank you for sending. We will review and provide you with any feedback shortly.

Thanks,
Michelle

Michelle Beebe

Division Chiet, Legislation

OfMice of Unemployment [nsurance
Employment and Training Administration
118, Department of Labor

Frances Perkins Building, Room 5-4524
hecheamichelle.ein dol. soy

202-386-1003

From: Meredith, Dondra J (Education Cabinet) <dondra.meredith@ky.gov>

Sent: Wednesday, May 13, 2020 12:55 PM

To: Beebe, Michelle E - ETA <Beebe.Michelle. E@dol.gov>

Cc: Gilbert, Gay - ETA <Gilbert. Gay@dol.gov>; Ebbens Kingsley, Stefanie J (Education Cabinet)
<sehbenskingsley@ky.gov>; Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton,
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losh D {(Education Cabinet) <josh.benton@ky.gov>
Subject: KY new Self-Certification Form

Michelle,

Thank you so much for the quick feedback on Kentucky’s Self-Certification Form. We want to update
you on some changes since yesterday, and ask you to review the content of the new form we have
drafted based on your team’s feedback. First, we want to let you know that we have determined we can
incorporate this form electrenically into the claimant’s online account. This will significantly reduce the
number of paper forms to process. Individuals with access to their account online will be able to fill out
the form electronically. We will link the form to their account and send them an email notice that they
need to fill it out. Individuals who have elected to receive communications through the U.S. Mail will
receive notice and the form in a paper format, and they will need to upload it or mail it back.

We believe our new form captures all of the data suggested in your feedback by breaking our form into
weekly sections. This allows us to determine if the individual qualified for PUA each week separately.
We feel this incorporates the “multiple start and end dates” data suggested in your feedbhack without
asking the individual to manually list start/end dates, | have attached the new version of our form’s
content. We wanted you to review the content before we send it to be formatted electronically. We
hope to push this out as soon as Friday so we would greatly appreciate a quick review of this new
content. We are still working on the separate “2019 income data form” and will send that for review as
soon as it is ready. Please feel free to contact me if you have any guestions or additional suggestions for
us.

Dondra J. Meredith

Deputy General Counsel

Education and Workforce Development
Office of Legal and Legislative Services
500 Mero Street-4" Floor

Frankfort, KY 40601
502-782-9974

CONFIDENTIALITY NOTICE

This e-mail message, together with any attachments, is intended only for the personal and confidential
and exclusive use of the intended recipient(s) named abhove. This message may be an attorney-client
communication or work product, and as such is privileged and confidential. If you are not the intended
recipient(s}, you are hereby notified that you have received this document in error and that any review,
dissemination, distribution, or copying of this message is strictly prohibited and may be unlawful. If you
have received this message in error, please return it to the sender, notify the sender immediately by
telephone (502) 564-2611 or by return e-mail, and delete or destroy this message, along with any
attachments, from your computer. It should be understood that the Office of the Governor cannot
guarantee the security of the transmission and assumes no responsibility for intentional or accidental
receipt by a third party.
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(0)(6)

PUA Guidance

Payment Request

¢ PUA Payment requests can QNLY be done ONLINE
e There is no difference between Ul, PEUC and PUA payment request questions
e Weeks are pulled from programs in the following order:
PUA->EB->PEUC->UI,
o If the claimant has a Valid Ul claim, a stop 6 MUST be placed on any other program so
weeks are generated correctly.
¢ If the claimant has Valid Ul claim but should draw from PUA, a Stop X should be place on
the Ul claim. (OUl will need to provide guidance to their staff as to where to send the
request for stop X placement)

Account Summary

® PUA claim information has been made available

K An Official Website of the
Y:QOV  Commonweaith of Kentucky  yyope | account sumpaRy | My 1099 (2019) | PROFILE UPDATE | CHANGE PIN | conTacT us | LOG wouT |

¢  Program indicates whether the claimant is drawing Ul, PEUC or PUA
e  PUA Payments are now available in the Payment History
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External KEWES Claim Filing

PUA Initial Claim determination is based on system information and responses provided by the claimant
during filing.

Claimant must not indicate Federal/Postal employment during the base period
Claimant must not indicate Military employment during the base period
Claimant must not indicate Wages in another state during the base period.
Claimant must not indicate Workers Compensation.

Claimant must have insufficient base period wages for a new Initial claim
Claimant must not have eligibility for PEUC or EB

ok wN R

Once the claimant is determined to be PUA eligible:

¢ The Program infarmatien on the claim record is updated from Ul (01) to DUA {05)
e  PUA Qualification Reason{s) become required and the standard Non-Sep questions are not
asked. If the claimant selects No to all the Qualification reasons, a stop is applied to the claim.

Ky A Oflhctal Wabicita i the Conmmamealth of Kantacdcy
gy HoME | ncooumT sy | v 1ose (20190 | morie woaTE | wcerm | oomracr us | LoG mvour |

Qualification Reason(s)
Fiumecetn &Ly eiee ol 0t Tl o thu gl wead S0V anee
I order to quakfy for PUA, you must be unempkoped or or undetemployed as 3 disect result of COVID 19, Please select all that apply:
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o Bl i e 2 ez T D

L 3980 30

TR L RS faree gl e ek afenen

e The following issue is created:

PUA Qual Criteria Mot Met Disputed Claims Investigators Mon_Sep

¢ Income entry becomes required (*if zero, claimant is still eligible for the minimum)

DOL-20-1353-A-000066



KY'W AR Ol Wabite of the Comnonsaalith of Kantwcry

HoME | ADCDUNT suvmary | my 1099 (2019) | ProALE eoaTE | cHance P | conmacT us | Lo iyour |

COVID - 19 Income

[T R

t2oeg A zatafalzs e dheosereas maceec gth ar aste s

Fracf sfimeerz s nat szgared Toestabiin 3 FLA G 3 fan ormiaze selanp eeed noomE cxcuenTalsn e senandal o oraase o zes: benafit amioes

Fecw oz onzt 0000 de aroof of e aa i zess benefs v ousT e 3500 0 adaon b

AES Act Fyouchoose to srevide proof ol incame to noreass

s aroLt oL il ase iAoz

T aim ‘iing iz comelse
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win mil he required to zttach cosarental o7 oncs pours

a7k unce brz Lavona o A
Rzligf ard Zcoramic Secur

y 0 e BEreins

fiatsners o | be daplte o ec.s Teod sl e Page,

CaaTer 1 Jatuat, teoeoan, VacchoIolel

o Fleave o koo A

Here, PUA Claimants have the opportunity to provide Income information to increase their weekly
benefit amount.

¢ The amount entered should be the gross of all earning types {1099, W-2, self-employment, etc).
o The total is multiplied by .011923 to get the WBA.

¢ The Minimum WBA is $176 and Maximum WBA is 5552,
e If the claimant had completed their 2019 or 2018 taxes, that revenue data will pre-populate.

e [f the claimant increases the default earnings values on the Income Screen, the following issue is
created for earnings verification.

Earnings Venfication Required Claimstakers Clams

s Instruction is provided for document upload on the Confirmation Screen and again on the
Account Summary screen

Claimants who do not enter earnings information on the Income Screen will be eligible for the Minimum
WBA of $176. If the claimant enters earnings and does not provide verification within 21 days, a stop

should be placed on the claim, the WBA should be reduced to $176, and an overpayment written for the
number of weeks already processed.
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On the Employer screen, an additional field has been added for the claimant to identify the type of
employment.

KY‘W An Oficial Wabsitz of the Commnommaalth of Kantecky

HOVE | AcoounT summary | My 1099 (2019) | PROALE LPDATE | cHamcE PN | conmtacT us | LoG efour |

Most Recent Employer Intormation -
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Again, on the Rights and Responsibilities Screen, the claimant must certify to being truthful with the
information provided during claim filing. This includes the earnings information used to calculate their
WBA.
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| was given access ta the FiM UL A0, Rights and Responsibilities pamphlet.
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Pl Ty oo Finse Narena, Mietle Luirial arn ] Dast Bane oo space poosidid to CERTIFY the
information provided and AUTHORIZE unemployment benefics claim Inivation.

It you do not agree please logout ar clase the windaw and your claim will net be processed In arder wo suecessfully camplete your claim, yau must agree to rights and
respoensibilities.

Additional Claims

An additional PUA claim requires the PUA Qualification questions instead of the standard Non-
Separation questions. No income information is necessary since the claim is already established.

DOL-20-1353-A-000068



Earnings Verification

The fastest and most efficient way for a claimant to provide Earnings Verification is to upload them
through Document Upload on the KEWES Home Screen. The claimant should select ‘Earnings
Verification Document’. Once documentation has been uploaded, it will transfer to Images and an issue
will be created for staff notification.

Changes to Internal Claims filing for PUA

New Initial Claims

The systems looks for wages on the MF and the answers to the below questions to determine if an
Initial claim will remain Ul or converted to PUA {(DUA)

s Has Claimant Worked in Another State From 01/01/2019 TO 12/31/20197?

e From01/01/2019 TO 12/31/2019 did Claimant receive a check for a work related
injury{WcC)?

*  Was Claimant in the Military since 01,/01/20197?

o Did Claimant have Federal or Postal Work since 01/01/20197?

If the claimant has no base period wages AND ALL of the above questions are answered NO:

* NonSep guestions are not required.

+ DUA Specs questions are required.

s COVID-19 INCOME is required {0's can be entered. For anything above zero, the claimant
will be required to provide proof of earnings within 21 days. A stop will remain on the claim
until proof is provided.)

If the claimants last day of work is prior to 1/27/2020, they are not eligible for PUA and a stop will
be placed on the claim.

Additional Claims (AC/RC)

If a claimant has a current PUA claim, the system checks to see if they have wages sufficient for a
new Ul. If they do not, the PUA claim is reopened.

* NonSep guestions are not required.
» DUA Specs questions are required.
e COVID-19 INCOME does not need to be entered.

If the claimants last day of work is prior to 1/27/2020, they are not eligible for PUA and a stop will
be placed on the claim.
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PUA Qualification for Existing PUA

For claimants whose PUA claims were filed prior to the integration of PUA in KEWES, qualification
questions will be asked up on their first login. If the claimant does not answer yes to at least one of the
qualifying reasons, a stop is generated on the claim.
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Backdating (Available 5/18/2020)

PUA Claims can be backdated exactly the same as a Ul claim. The earliest effective date for a PUA claim
is 2/2/2020 so they should not be backdated prior to that date. DOL guidance requires PUA claims to be
backdated to the week of the Last Day Work reported during claim filing.
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General Guidance

Benefits must be drawn in the following order.
Ul = EUC = EB {If triggered) = PUA

This order of payment is required. If a claimant is eligible for Ul for a particular week, they cannot be
paid on other programs. If they are, an overpayment should be written for the specific weeks.

The one exception is a claimant disqualified from regular Ul who meets the criteria for PUA. In those
instances, a stop X should be applied to the Ul claim during the term of PUA eligibility.

The earliest Effective date for PUA is 2/2/2020.
The earliest Effective date for PEUC is 3/29/2020,

Because of the staggered effective dates, claimants could potentially have weeks of eligibility in
different programs.

STOPS

1 — Stops claim from paying weeks
Potential or determined disqualification

2 — Overpayment
Allows recoupment of benefits to offset overpayment, adds a day to processing

3 — Overpayment with disqualification
Stops payments

4 - Fraud disqualification without overpayment
Fraud disqualification end date must be past. Alsc, stop must be removed from
originating claim or it will centinue to populate on new claims.

5 — Fraud overpayment with disqualification
Can enly be reduced to stop 2, disgualification end date must be past

6 — Used when a claimant is drawing TEUC, EB, PUA and becomes eligible for a regular Ul claim
A stop 6 is added to a PUA when there is TEUC or Ul eligibility
A stop 6 is added to a TEUC when there is Ul eligibility

8 — Invalid Claim
A stop B should NEVER he removed from a claim. If the claim is reconned valid, the
stop should be updated accordingly through system processes. As long as it remains
invalid, the stop 8 stays.

9 — Claim is being Reconsidered, and when Federal/Military/CWC wages have been requested.
A stop 9 should NEVER he removed from a claim until all requested wages have been
considered and then, only by State & Federal Claims. If the claim is reconned valid, the
stop should be updated accordingly, normally through system processes. When it
becomes clear that the claim will not become valid, the stop 9 should be reduced to an
8, and then, only by a State & Federal Claims section staff.

X — Claim should not have been filed
A Stop X is used on a claim that should not have been created BUT has payments made
and cannot be deleted. Examples:

* Fraudulent claim that has been zera balanced

+ A PUAthat was erroneously created and paid with no correctly paid weeks

* Aclaim filed under the wrong $SN when complete record deletion is not allowed
»  Adisqualified Valid Ul where the claimant is rendered eligible for PUA.
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Claim Deletion

A claim, filed by accident or filed fraudulently, should always be deleted unless payments have been
made. When payments have been made, claimstakers should seek direction from QUI Management.

Payment not Processing? Check 4B, C, ERRCD Field

00 — Claimant $SN not found

01 — Zero balance on claim

02 — ERI due on claim

03 — Weeks already claimed

04 — BYE Expired

05 — Claimant not registered for work
06 — Appeal period not expired

07 — No Ul claim found

08 — Claimant need to Reopen Claim
09 — Database not available

10 — First week earnings required
99 — Update completely successful

Check request pulling weeks from the wrong Claim Program Code? Check stops!!

Stop 6 must be on all PEUC, EB and PUA claims when eligibility has ended.
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COMMONWEALTH OF KENTUGKY sl
OFFICE OF UNEMPLOYMENT INSURANCE Kmudty
500 MERO STREET, 4-SC
FRANKFORT, KY 40601-1958

Notice of Monetary Determination - Pandemic Unemployment Assistance (PUA)

Emergency Declaralion Date; 03/06/2020

BYE: 02/27/2120
HARRODSBURG KY 40330 1909 Mail Date: 04/15/2020

Weekls entitlement amount; $180.00
Maximum Benelit Amount: $4.680
Effcctive: 37172020

PUA Benefils will end afier 26 weeks or when the State of Eincrgency has been lifled.

PUA Beuefits are paid cvery two weeks via the pas ment method selected while filing vour claim.
There 15 no need to request benelis.

The $600 Cares Act pnyments will be paid bi-wcekls as an additional pavment beginning the weck
ending Aprat 4. 2020, There is no need o request these benefits.

Amy uncmploviment compensalion you receive is lully tasable.

Appeal Rights

I vou belicve this determination is contrary to fact of Jaw. sou have the right 10 file a written appeat ol this
determination. Include the reason for appealing. vour name and the last 4 digits of vour sozial SRCUTY
nunther. The appeal may be subuitted US. Mail to. Appeuls Branch 300 Mero Street 4-SC Frankiot &Y
H0GUL by emand at uiappeals a by gov. or by FAN 10 302-364-78500 You iy also submiit vour appzul
thronzh dacument upload onyoum L1 ace unt homa page al wuwav kevwes ky vay. The written appeal mus b

rees el ar postarhed witl e e shown i e upper rigl land corner of e
determination  If the duz dug of C appals falts on a day that the office or post office is closed. (he neal
s the office or post office s+ Lo e o aridered 1 he die date

TRTRAR TGl TR RKAR 170

JMPORTANTE! Fste docinient - oo conieane imd muebsn isipertents sobie sz
por desemples. Lemus importante que tstad enttenda L wfsmacion comznida en

s ohbzadions o o beneficies de comaee

dosiimenig,

INMEDIATAMENTE: Si necesario, por faver de ir a |y oficing de Kentucks Career Cornar. si navesita azistencia pars teadusie 1
aitender Lo informacion contenida en el documentofs) que recibed. puede epcontrar su oficing luzal en: i hentaeh scitreercanicroom

AARSUIE R CAM RS

Q21271212

JLLt (AR [HITE

Equal Education and Employment Oppartunities M/F/D

12004752 32773300 iegram code 03 BYE Q27 2120
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COMMONWEALTH OF KENTUCKY 0
OFFICE OF UNEMPLOYMENT INSURANCE Kq?l{"dq/
500 MERC STREET, 4-SC
FRANKFORT, KY 40601-1958

- Date"03/06/2020
FLORENGE KY 41042 3652 Mail Date: 05/18/2020

Entitlement Determination for
Pandemic Unemployment Assistance (PUA)

Weekls -Entitlement- Amount: $332.00
daximum Benelit- Amount: $14,352.00

PUA Benelits may be avarded for up 1o 39 weeks. or il the Presicdent Lifts the lederal staic of cmergency. but the

total amonnt paid under this Pandemic Unaiuplos ment Assistance will not exceed twents -six (263 tines your weekls
benclit amound

The S600 Federal Pandemic Uncmploy ment Compensation will be paid bi-weekls as an adduional piyment beginning
the week ending April 4. 2020, There is no nced 10 request (hese bencefits. As long as you arc cligible to reccive a dollar
of benefits under regular UL EB. PUA or PEUC . vou will receive the additional $600 FPUC for that week of cligibility,

Ay uneniployent compensation vou receive is fully taxable. Tas withholding on unemplos et insurance benafits is
optional. 17 vou elected not to hise taxes wathhield. it may be necessany for vou 10 niake estimated s pinments. sce
futernal Revenue Service pablication 303,

You witl be Tunuished a statement. form H099-G. at the end of next January, reporting benelits paid tovgu. The Internal
Revenue Senice will be given the same information ol L

You lune the vebu o fite a vwritiew appeal of tis dot raeination: The appeal wust be in weiting. clearly inli i
tutenon o #ppal. You must inglude vour Naiue, the last 4 digits of their Social Seeurits Nutber and Contact
[formation The appeal nas be neled t 1he address above. e-muiled to Ulappeals e Kv.igov orsenr by FAN |
SNZ-564-T850 qud mast be recedsed witlun L3 dass afler the date of mailing of this de@rmtioation.

PMPORIANTE? Fste ducuntaised 1 vantane informision imp. rmie sobce sis derechos, abbistoiones Lo ienefaios co comnasasia
por desemplea v muy imparante gue usted zatiends L informision contenida en este docinments

INMEDLATAMENTE: Stnecesario, por frver de ir a b wfivies de Kemtuehy Career Cantar, i n2vesits asisteni pars truugic s
entender intemiacion contemida en el documentols) que revibao, puede encontrar su oficing local en: www kentuchy coreercenier com

AVATER T RLLCMUIAA ARSAORMAET ORI bt

1

M A [

6a2
Equal Education and Employment Opportunities M/F/D ’

Arageam code C5 BYE 123513050

433271 4043373
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)
Kentucky
Career Center

Jaenployrent nsraroe
Dear Pandemic Unemployment Assistance (PUA) Claimant,

Our Office of Unemployment Insurance {OUI) system indicates that you filed an application to claim federal Pandemic
Unenmployment Assistance (PUA). OUT is making changes to the PUA claims process that will require additional
information from you and affect how you request future payments. PUA is a federally funded program providing 39
weeks of unemployment benefits for workers not otherwise eligible for regular Ul benefits, self-employed mdividuals,
contract workers and business owners who have become unempleyed directly due to the COVID-19 pandemic.

To qualify for PUA benefits, the U.S. Department of Labor 1s requiring each claimant to complete the PUA Self-
Certification forms certifying that you have been able and available for work, but your unemployment, partial
uncmployment, inability to work or unavailability to work was caused by a COVID-19 rclated reason listed in the form.
QUI will use the information you provide on this form to determine 1f you qualify for PUA benefits. Once you have
completed the form, sign your name and date on the signature line.

You must complete and mail each form back to OUI within five days to:

Unemployment Insurance
500 Mero Street, Fourth Floor
Mail Stop PUA
Frankfort, KY 40601
Failure to return these documents may stop vour benefit pavments.

Answers to all questions must be personally entered by you and must be truthful. Falsification of information is
punishable by fincs and/or imprisonment under KRS 341.990.

Requesting Your PUA Pavment and Viewing Your Account Information

QUL is also making changes to the PUA claims process that will affect how you request payments. Y ou will now have to
request your upcoming payments every two weeks online at kee.ky.gov to receive PUA funds. Please note, do not fill out
a new U application or open a new claim.

Along with this change, OUI has made several improvements to the PUA process so you can now view your Ul account
sunmmary page enline with your current information in the state’s UT system. It also will allow you to change your return-
to-work date so you can stop your benefit payments.

To get to your account summary page, go to https://uiclaims.des.ky. govi/ebenefit/eben.htm, click [ agree at the botton1 of
the page. enter your Social Security number and PIN in the User Login and click the submit button. On the My Account
page, click account summary.

Your account summary page has important information the date to request your benefits, the weekly benefit amount, and
your account balance. You can find further information on the home page of Kee.ky.gov. If you have any questions about
this form or you need an extension to complete this form, you may contact the Ul Benefits Branch at 502-564-2900 or you
may email your questions about the form uiassistancefizky.gov.

Thank vou for your cooperation.
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. : )
Pandemic Unemployment Assistance Kentucky

Self-Certification Form Career Center

DO NOT COMMIT FRAUD. Intentional misrepresentation of any information on the Self-Certification Form is
considered fraud. Failing to provide relevant information or knowingly making a false statement on the form will subject
you to disqualification from Ul benefits, liability for overpayment of all benefits received plus interest and penalty fees,
and criminal prosecuticn by state and/or federal officials.

Full Legal Name (Please print):

Social Security Number (fuli SSN, no dashes):
E-mail Address:

[ certify that [ (choose all that apply):

O Am self-employed; O Was seeking part- O Was employed but do O Otherwise would not
tinie employment on not have sufticient qualify for regular
or before January 27, work history to qualify uncmployment or
2020 to present; for regular pandemic emergency
unemployment; uneniployment
compensation

Section 2

2020 Weekly Certifications - January 27 - February 1, 2020

For the week of January 27 - February 1, T certify that T was mentally and physically able and available to work, but [
was uncmployed or my regular hours were reduced, beecause (choose one):

OO 1 was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and secking a medical diagnosis;
L0 A member of my household was diagnosed with COVID-19;
OO I was providing care for a family member or a member of my household who was diagnosed with COVID-19;

A child or other person in my household for whem I have primary care-giving responsibility was unable to attend
[0 school or another facility that was closed as a dircct result of the COVID-19 public health emergency and such
school or facility is required for me to work;

O 1 was unable to reach my placc of employment because of a quarantine imposed due to the COVID-19 public
health emergency;

0 I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
quarantine duc to concerns related to COVID-19;

. I was scheduled to begin employment but I de not have a job or | was unable to reach the job as a direct result of
the COVID-19 public health emergency;

I became the breadwinner or major support for a household because the head of the household has died as a result
o ; :
of COVID-19;
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I had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability to
continue performing my custemary work activities;

O 0O 400

I was unemployed but not due to a COVID-19 related reason this week; or

OO T was employed this week.

Did vou receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long term
disability obtained through your current employer during this week?

O Yes [ No (lIfves, please provide the amount on the next question}

[f you received pay for sick leave benefits, paid leave, or short-term disability through g
your employer, how much? The value must be a number.

Did your employcer offer any accommodation for you to work this week {such as telework or reduced hours)?

O Yes [ No  (ifyes, please explain on the next question}

If you received accommodation, please explain below.

During this weck, did you perform any work for which you were paid or will be paid, or reccive any income including
wages and tips, odd jobs, self-employment. commission pay. National Guard duty pay, holiday pay, or vacation pay?

O Yes O No  (Ifves, please provide the amount on the next questions)

Wages and tips carned this week?

Holiday pay earned this week?

Vacation pay earned this week?

[ B IR R IRV Vs

Other pay this week? (Excluding federal stimulus payment and unemployment benetits)

Did vou refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirernent benefits, excluding social security
benefits?

O Yes O No
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Section 3

2020 Weckly Certifications - February 2 - February 8, 2020

For the week of February 2 - February 8, I certify that [ was mentally and physically able and available to
work, but I was unemployed or my regular hours were reduced, because {choose one):

O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

O A member of my household was diagnosed with COVID-19;

O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom I have primary care-giving responsibility was unable
O to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

0O I was unable to reach my place of employment because | was advised by my healthcare provider to self-
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but [ do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

I had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

O 0 0O OO O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes 0O No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability g
through your employer, how much? The value must be a number.

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [ No (fves, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self~employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [0 No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay earned this week?

Vacation pay earned this week?

UL ||

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 4

2020 Weekly Certifications - February 9 - February 15, 2020

For the week of February 9 - February 15, I certify that I was mentally and physically able and available to
work, but I was unemployed or my regular hours were reduced, because {choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

O A member of my household was diagnosed with COVID-19;

I was providing care for a family member or a member of my household who was diagnosed with
= COVID-19;

A child or other person in my household for whom I have primary care-giving responsibility was unable
[0 to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

0O I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

I had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVIID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

Od 0o oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability
through your employer, how much? The value must be a number.

$

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifves, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self~employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [0 No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay earned this week?

Vacation pay earned this week?

& e || e

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes [O No
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Section 5

2020 Weekly Certifications - February 16 - February 22, 2020

For the week of February 16 - February 22, I certify that I was mentally and physically able and available
to work, but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.

DOL-20-1353-A-000082




During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

| e e | &8

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 6

2020 Weekly Certifications - February 23 - February 29, 2020

For the week of February 23 - February 29, I certify that I was mentally and physically able and available
to work, but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 7

2020 Weekly Certifications — March 1 - March 7, 2020

For the week of March 1 — March 7, I certify that [ was mentally and physically able and available to work,
but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.

12
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 8

2020 Weekly Certifications — March 8 — March 14, 2020

For the week of March 8 — March 14, I certify that [ was mentally and physically able and available to
work, but I was unemployed or my regular hours were reduced, because {choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 9

2020 Weekly Certifications — March 15 — March 21, 2020

For the week of March 15 — March 21, I certify that [ was mentally and physically able and available to
work, but I was unemployed or my regular hours were reduced, because {choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 10

2020 Weekly Certifications — March 22 — March 28, 2020

For the week of March 22 — March 28, I certify that [ was mentally and physically able and available to
work, but I was unemployed or my regular hours were reduced, because {choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 11

2020 Weekly Certifications — March 29 — April 4, 2020

For the week of March 29 — April 4, I certify that I was mentally and physically able and available to work,
but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 12

2020 Weekly Certifications — April 5 — April 11, 2020

For the week of April 5 — April 11, I certify that I was mentally and physically able and available to work,
but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 13

2020 Weekly Certifications — April 12 — April 18, 2020

For the week of April 12 — April 18, I certify that [ was mentally and physically able and available to work,
but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 14

2020 Weekly Certifications — April 19 — April 25, 2020

For the week of April 19 — April 25, I certify that [ was mentally and physically able and available to work,
but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 15

2020 Weekly Certifications — April 26 — May 2, 2020

For the week of April 26 — May 2, I certify that [ was mentally and physically able and available to work, but
[ was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 16

2020 Weekly Certifications — May 3 — May 9, 2020

For the week of May 3 — May 9, I certify that I was mentally and physically able and available to work, but [
was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.

30

DOL-20-1353-A-000104



During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 17

2020 Weekly Certifications — May 10 — May 16, 2020

For the week of May 10 — May 16, I certify that [ was mentally and physically able and available to work,
but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No
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Section 18

2020 Weekly Certifications — May 17 — May 23, 2020

For the week of May 17 — May 23, I certify that [ was mentally and physically able and available to work,
but I was unemployed or my regular hours were reduced, because (choose one):

0O I was diagnosed with COVID-19 or am experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

[0 A member of my household was diagnosed with COVID-19;

0O I was providing care for a family member or a member of my household who was diagnosed with
COVID-19;

A child or other person in my household for whom [ have primary care-giving responsibility was unable
[  to attend school or another facility that was closed as a direct result of the COVID-19 public health
emergency and such school or facility is required for me to work;

0O I was unable to reach my place of employment because of a quarantine imposed due to the COVID-19
public health emergency;

I was unable to reach my place of employment because [ was advised by my healthcare provider to self-
O
quarantine due to concerns related to COVID-19;

I was scheduled to begin employment but I do not have a job or I was unable to reach the job as a direct
result of the COVID-19 public health emergency;

O

I became the breadwinner or major support for a household because the head of the household has died
as a result of COVID-19;

[ had to quit my job as a direct result of COVID-19;
My place of employment was closed as a direct result of the COVID-19 public health emergency;

I was an independent contractor and the COVID-19 public health emergency severely limited my ability
to continue performing my customary work activities;

I was unemployed but not due to a COVID-19 related reason this week; or

OOd O oo O

I was employed this week.

Did you receive paid sick leave benefits, other paid leave, or payments for short-term disability and/or long
term disability obtained through your current employer during this week?

O Yes [0 No (Ifyes, please provide the amount on the next question)

If you received pay for sick leave benefits, paid leave, or short-term disability

through your employer, how much? The value must be a number. >

Did your employer offer any accommodation for you to work this week (such as telework or reduced hours)?

O Yes [0 No (Ifyes, please explain on the next question)

If you received accommodation, please explain below.
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During this week, did you perform any work for which you were paid or will be paid, or receive any income
including wages and tips, odd jobs, self-employment, commission pay, National Guard duty pay, holiday pay,
or vacation pay?

O Yes [ No (Ifves, please provide the amount on the next questions)

Wages and tips earned this week?

Holiday pay eamed this week?

Vacation pay earmed this week?

& | B | e | &7

Other pay this week? (Excluding federal stimulus payment and unemployment benefits)

Did you refuse to work during this week?

O Yes O No

Did you begin receiving or did you have a change in the amount of your retirement benefits, excluding social
security benefits?

O Yes O No

Section 19

Certitication

DO NOT COMMIT FRAUD. Intentional misrepresentation of any information on the Self-Certification
Form 1s considered fraud. Failing to provide relevant information or knowingly making a false statement on
the form will subject you to disqualification from Ul benefits, liability for overpayment of all benefits
received plus interest and penalty fees, and criminal prosecution by state and/or federal officials.

I, the claimant, hereby certify under penalty of perjury that the foregoing self-certifications are true and
accurate to the best of my belief.

Pursuant to the Uniform Electronic Transaction Act (1999) KRS 369.102(8), Electronic Signatures in Global
and National Commerce Act, 15 U.S8.C. secs. 7001 et seq., KRS 457.250 and KRS 369.101 KRS 369.120,
yvou agree that your above electronic signature carries the same weight and legal effect as your wet ink
signature on a traditional paper document.

Full Legal Name Date
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From: Gilbert, Gay - ETA

Sent: Fri, 22 May 2020 14:54:57 +0000

To: Tompoe, Winston - ETA;Williams-Raysor.Rosemary - ETA

Cc: Garner, Jlim - ETA;Garcia, Stephanie - ETA;Beebe, Michelle E - ETA

Subject: FW: USDOL Response Letter

Attachments: Letter to Kentucky_5.22.20.pdf, Scanned from a Xerox Multifunction Printer.pdf

FYT - lctter to Kentucky Governor’s Office in response to her letter to me.
Assuming you saw the email I sent to the Ul Director with requests for additional
validation that they arc implementing all the right things.

Thanks.
Gay

From: Downing, Michael R - OCIA <Downing.Michael R@COL.gov>
Sent: Friday, May 22, 2020 10:00 AM

To: 'LaTasha.Buckner@ky.gov' <LaTasha.Buckner@ky.gov>

Cc: Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>

Subject: USDOL Response Letter

Good marning, LaTasha:

Please find attached a letter from Unemployment Insurance Administrator Gay Gilbert in response to
your letter dated May 15, 2020.

Let me know if you have any guestions.

Best,
Mike

Michael R. Downing

Deputy Assistant Secretary

Office of Congressional and Intergovernmental Affairs
U.S. Department of Labor

Phone: 202-653-4600
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U.S. Department of Labor Employment and Training Administration
200 Constitution Avenue, N.W,
Washington, 0.C. 20210

May 22, 2020

La Tasha Buckner, Chicf of Staff
Commonwealth of Kentucky
Office of the Governor

Capitol Building, Suite 100

700 Capitol Avenue

Frankfort, KY 40601

Dear Ms. Buckner:

Thank you for your letter of May 15, 2020, providing information on Kentucky’s plan to four
issues with regard to Kentucky’s implementation of the Pandemic Unemployment Assistance
(PUA) program under the Coronavirus Aid, Relief, and Economic Security (CARES) Act. We
appreciate the attention on these important issucs and that the Kentucky Department of
Workforce Investment is actively taking steps to implement the PUA program in accordance
with Federal law and the U.S. Department of Labor’s (Department) guidance. The staff in
Kentucky’s Office of Unemployment Insurance have been very responsive to the technical
assistance provided by my staff in this process.

We look forward to validating that all the appropriate processes are in place for the PUA
program and reached out on May 20, 2020, to request some additional details to cnable us to do
that. Attached is a copy of the request.

Thanks to you and Governor Beshear for your attention to this issue. We sincerely appreciate
Kentucky’s commitment to ensuring the PUA program is operated as required and with program
integrity. :
Sincerely, .

Ne , Qe W
- Gay M, Gilbert

Administrator
Office of Unemployment Insurance

cc: John Pallasch
Assistant Secretary for Employment and Training

Attachment
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ﬂbert. Gay - ETA

A TPttt
Subject: FW: KY new Self-Certification Form
Attachments: Scanned from a Xerox Multifunction Printer.pdf

From: Gilbert, Gay - ETA

Sent: Wednesday, May 20, 2020 2:48 PM

To: Ebbens Kingsley, Stefanie J (Education Cabinet) <5ebbensk1ngsley@ky gov>; Beebe, Michelle E - ETA
<Beebe.Michelle.E@dol.gov>; Meredith, Dondra J (Education Cabinet) <dondra.meredith@ky.gov>

Cc: Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton, Josh D {Education Cabinet)
<josh.benton @ky.gov>; Garcia, Stephanie - ETA <Garcia.Stephanie@dol.gov>; Tompoe, Winston - ETA
(Tompee. Winston@dol.gov) <Tompoe. Winston@dol.gov>; Williams-Raysor.Rosemary - ETA <williams-
raysor.rose@dol.gov>

Subject: RE: KY new Self-Certification Form

Good Morning, Stefanie and Kentucky UT Team. We received the attached letter from your
Governor’s Chief of Staff last week. We appreciate hearing of Kentucky’s commitment to
make changes to implement the Pandemic Unemployment Assistance (PUA) program in
accordance with Federal law and the Employment and Training Administration’s guidance.

I am writing now to request the status of Kentucky’s implementation of the corrective actions
necessary for implementation of the PUA program described in the letter.  Specifically, can
you please provide the following information:

Eligibility Moving Forward

1. Has Kentucky implemented the self-certification form as part of the initial eligibility
determination for new PUA clalms‘? If so, when and can we please get a copy of the final
form?

2. Has Kentucky implemented issuance of a moneté.ry determination for new PUA
claims? If so, when and can we please get a copy of the final form?

3. Has Kentucky implemented processes to request documentation of income to support
calculation of the weekly benefit amount for new PUA claims? If so, when? Please
provide a description of the process and provide any claimant communication documents
that provide claimants with instructions on what they need to provide. We note that
capturing income data solely through the use of a claimant self-certification or affidavit
alone is not sufficient. You must request other forms of documentation including tax
returns, 1099s, and other documents that validate a claimant’s income.

4. Has Kentucky implemented weekly certifications for new PUA claims? If so, when and
can we please get a copy of the final form/layout of the certification?
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5. What is the timeline for implementation of these processes for new PUA claims?

Retroactive Eligibility for Claims Previously Paid

1.

Has Kentucky implemented the self-certification form as part of the initial eligibility

determination for PUA claims that have already been paid? If so, when and can we

please get a copy of the final form?

Has Kentucky implemented issuance of a monetary determination for PUA claims that
have already been paid? If so, when and can we please get a copy of the final form?

. Has Kentucky implemented processes to request documentation of income to support

calculation of the weekly benefit amount for PUA? If so, when? Please provide a

- description of the process and provide any claimant communication documents that

provide claimants with instructions on what they need to provide. We note that capturing

- income data solely through the use of a claimant self-certification or affidavit alone is not

sufficient. You must request other forms of documentation including tax returns, 1099s,
and other documents that validate a claimant’s income.

. Has Kenfucky implemented weekly certifications for PUA claims that have already been

paid? If so, when and can we please get a copy of the final form/layout of the
certification? Please provide a detailed description of the process you plan to implement
and any forms or communications that will be used, including issuance of the full weekly
benefit amount to eligible claimants and processes to establish overpayments as
appropriate. :

. What is the timeline for implementation of these processes to address PUA claims that

have already been paid?

With this information, it is our hope that we will be close to closing out USDOL’s concerns
with Kentucky’s PUA implementation, We would appreciate you providing us with this
information no later than COB Tuesday May 26, 2020, and sooner if feasible.

Thanks very much.

Gay M. Gilbert, Administrator
Unemployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

githert.eavdol oov
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COMMONWEAI.TH OF KENTUCKY
OFFIcE oF THE GOVERNOR

Andy Beshear Capitol Building, Suite 100
{(GOVERNOR 700 Capitol Avenue
Frankfort, Kentucky 40601
(502) b64-2611
Fax: (502) 564-2517

May 15, 2020

Gay M. Gilbert, Administrator
Unemployment Insurance

U.S. Department of Labor

Employment and Training Administration

RE: Kentucky’s Corrective Action Plan for
Pandemic Unemployment Assistance

Ms. Gilbert:

The Pandemic COVID-19 was declared a State of Emergency in the Commonwealth of

Kentucky by Governor Andy Beshear on March 6, 2020, through an Executive Order. Former
Executive Director worked to adopt and implement the Coronavirus Aid, Relief and Economic
Security Act, Public Law 116-136 in accordance with the USDOL guidance as it was released.

There were four new assistance programs created through the CARES Act—Federal Pandemic
Unemployment Compensation, Pandemic Emergency Unemployment Compensation, Extended
Benefits, and Pandemic Unemployment Assistance, which is the subject of this Corrective
Action Plan.

Section 2102 defines “covered individuals™ who are eligible for the Pandemic Unemployment
Assistance, with a non-exhaustive list of COVID related job loss, for people who would not be
eligible under traditional Unemployment Insurance Benefits. The intent of the program was to
cover new segments of the economy that were being impacted by the social distancing guidance
and required business closures, as they impacted the economy and industry.

On March 28, 2020, The Commonwealth of Kentucky executed an agreement with the
Department of Labar setting forth the basis for flexible interpretation of traditional requirements
of claimants in the Ul systems. USDOL issued Unemployment Insurance Program Letter (UIPL)
16-20 on April 5, 2020, which formed the first basis of agency interpretation of how these
programs were to be run by the states. The guidance on PUA was updated again by USDOL
through UTIPL 16-20 Change One, issued on April 27, 2020,
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Page 2
May 15, 2020

Around the time that updated guidance was released, Cabinet leadership began to understand that
the Office of Unemployment Insurance did not fully implement guidance consistent with
program integrity. The former Executive Director did not advise staff to process claims in a
consistent order. This led to staff creating manual PUA claims without first addressing the
traditional UI eligibility for all claimants.

Shortly after CARES was enacted, our teamn created a COVID related job loss tab within the
unemployment application process. This allowed claimants to declare that their loss of work was
COVID related, but no further documentation for on-going certification of eligibility was
collected from claimants. Having reviewed the guidance issued by USDOL in 16-20 and 16-20
Change One, the Commonwealth of Kentucky is implementing corrective action to ensure that
all PUA claims are certified weekly and adjudicated consistently.

The following four issues surrounding PUA Claims were identified by current Cabinet leadership
as it pertains to PUA eligibility: 1) staff were approving PUA claims manually without the self-
certifications set forth in CARES and without verifying income; 2) PUA claims were not being
self-certified weekly in accordance with CARES; 3) current wage earnings were not being
reported weekly by claimants; and 4) monetary determinations need to be made on every claim.
Cabinet leadership understands these certifications are a necessary component to program
integrity, and are making a priority both with staff and technology to resolve this deficiency as
quickly as possible.

We have already implemented policy prohibiting staff from manually approving PUA claims in
our claims database. This will prevent the possibility of additional PUA claims that do not have
the requisite self-certification and income verifications. In addition, the Cabinet has already
electronically implemented the requisite weekly self-certification for PUA claimants going
forward. This will allow UI staff to confirm ongoing program compliance with PUA, and ensure
reported wages are being accounted for in the claims determination process going forward.

We have also taken action to reconcile the PUA claims previously paid to ensure program
cligibility and Weekly Benefit Amount. We created a Self-Certification form that will capture
the data required to make individual weekly determinations regarding claimant eligibitity for
PUA. We have also created the 2019 Income Certification form that will capture the claimant’s
2019 income data. That data will be used to calculate the weekly benefit amount for the claimant.
This will allow us to verify PUA eligibility and the correct Weekly Benefit Amount for all weeks
previously paid. Additional payments will be made to individuals who qualify for more than the
minimum amount they received and overpayments will be established for claimants who
received payments to which they were not entitled.
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Page 3
May 15, 2020

The forms will be available electronically in the claimant’s account. They will also be sent via
USPS to claimants who chose not to receive information electronically. We hope to implement
the use of these forms as early as May 15, 2020. Failure to submit the forms will affect the
validity and amount of claims in accordance with applicable federal and state law, and may result
in the establishment of overpayments. In addition, OUI will use the Department of Revenue
wage data to help identify claimants who have been overpaid. We will then follow the USDOL
guidance to collect overpayments.

We regret that errors were made in Kentucky’s attempts to implement the new unemployment
insurance programs established in the CARES Act. However, we are confident our plan to re-
evaluate previous payments along with the changes to prospective claim evaluations will ensure
we meet all program integrity requirements.

La Tasha Buckner
Chief of Staff
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From: Gilbert, Gay - ETA

Sent: Fri, 15 May 2020 13:31:16 +0000
To: Beebe, Michelle E - ETA

Cc: Garner, lim - ETA

Subject: FW: PUA Concerns
Attachments: CAP 5.13.20 - legal edits.docx

FYT — this 1s plan that is not acceptable.

From: Buckner, La Tasha A {Gov Office) <LaTasha.Buckner@ky.gov>
Sent: Thursday, May 14, 2020 4:59 PM

To: Pallasch, lohn P - ETA <Pallasch lohn.P@dol.gov>

Cc: Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>; Downing, Michael R - OCIA
<Downing.Michael R@DOL.gov>

Subject: RE: PUA Concerns

Assistant Secretary Pallasch,

Please find Kentucky’s corrective action plan.

I.a Tasha Buckner

Chicf of Staff and General Counsel
Office of Governor Andy Beshear
700 Capitol Drive, Suite 100
Frankfort, Kentucky 40601

From: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Sent: Tuesday, May 12, 2020 6:31 PM

To: Buckner, La Tasha A {Gov Office) <LaTasha.Buckner@ky.gov=

Cc: Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>; Downing, Michael R - OCIA
<Downing.Michael . R@DOL.gov>

Subject: PUA Concerns

i "**CAUTION* PDF attachments may contain links to malicious sites. Please contact the COT ;

:Service Desk ServiceCorrespondence@ky.qov for any assistance.

Ms. Buckner,

Thank vou for speaking with us vesterday. As we discussed, last week the Department of Labor
(Department) became aware that Kentucky may be implementing the Pandemic Unemployment

Assistance (PUA) program in the following incorrect ways:
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1. The state opted to pay the minimum weekly benefit amount, plus the additional
S600, to every claimant with the intent to lafer determine his or her actual weekly
benefit entitlement and to adjust the amount owed the claimant accordingly; and

2. The state’s PUA monetary notice to claimants includes language that suggests
the state is not implementing the required weekly certifications to ensure the
claimant’s ongoing eligibility.

Immediately after learning of these issues, I asked Gay Gilbert, the Department’s Ul Director, to call
Kentucky and inquire further. On Friday. May 8, Ms. Gilbert spoke with Kentucky’s new Ul Director
Stefanie Ebbens Kingsley to discuss these issues and get a more complete picture of how Kentucky 1s
implementing PUA. On the call, we learned an even more disturbing detail: that Kentucky has not
required any PUA claimants to complete the required self-certification that their employment has been
reduced as a result of one of the specific COVID reasons as required by the CARES Act and reiterated in
our guidance. In short, there has been no PUA eligibility determination beyond verifying that the
claimant is incligible for regular UL [n addition, there is also apparently no continuing cligibility process
in place to confirm that a claimant remains eligible for the benefit. If true, this means that Kentucky 13
simply paying all applicants without ascertaining eligibility, which is likely resulting in millions in
improper payments and potentially fraud.

Kentucky must implement PUA in accordance with the CARES Act and our repeated guidance.
Kentucky is in violation of the attached agreement that the Department and Kentucky signed authorizing
the state to administer the CARES Act programs. As we expressed in our call, failure to make the
necessary changes to implement the program correctly is grounds for the Department to revoke the
agreement. If revoked, Kentucky would no longer be authorized to provide PUA, Federal Pandemic
Unemployment Compensation, and/or Pandemic Emergency Unemployment Compensation as outlined in
the CARES Act.

The Department is committed to working with Kentucky to help bring the state into immediate
compliance. But in order to allow continued operation of the CARES Act programs, the Department
needs a corrective action plan with timelines immediately. This plan should address each deficiency
cutlined above and provide a timeline for the deficieney to be climinated.  If we don’t receive the plan by
COB Thursday (May 14), we will have no choice but to explore all enforcement actions, up to and
including termination of the CARES Act agreement.

Please feel free to contact mie should you have any additional questions,
Thanks,

John Pallasch

Assistant Secretary

Employment and Training Administration
U.S. Department of Labor www.dol.gov
(2002) 693-2772 | Room-S82307
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_Commented [BLTA(O1]:

May 12, 2020

Gay M. Gilbert, Administrator
Unemployment Insurance

U.S. Department of Labor

Employment and Training Administration

RE: Kentucky's Corrective Action Plan for
Pandemic Unemployment Assistance

Ms. Gilbert:

The Pandemic COVID-19 was declared a State of Emergency in the Commonwealth of

Kentucky by Governor Andy Beshear on March 6, 2020, through an Executive Order. i ]
Former Executive Birector Muncie McNamara worked to adopt and implement the Commented [BLTA(O2]: Why are we referencing him by
Coronavirus Aid, Relief and Economic Security Act, Public Law 116-136 in accordance hame? can just narme agency of office.

with the USDOL guidance as it was released.

There were four new assistance programs created through the CARES Act—Federal
Pandemic Unemployment Compensation, Pandemic Emergency Unemployment
Compensation, Extended Benefits, and Pandemic Unemployment Assistance, which is
the subject of this Caorrective Action Plan.

Section 2102 defines "covered individuals” who are eligible for the Pandemic
Unemployment Assistance, with a non-exhaustive list of GOVID related job loss, for
pecple who would not be eligible under traditional Unemployment Insurance Benefits.
The intent of the program was to cover new segments of the economy that were being
impacted by the social distancing guidance and required business closures, as they
impacted the economy and industry.

On March 28, 2020, The Commonwealth of Kentucky executed an agreement with the
Department of Labor setting forth the hasis for flexible interpretation of traditional
requirements of claimants in the Ul systems. USDOL issued Unemployment Insurance
Program Letter {(UIPL} 16-20 on April 5, 2020, which formed the first basis of agency
interpretation of how these programs were to be run by the states. The guidance on
PUA was updated again by USDOL through UIPL 18-20 Change Cne, issued on April
27,2020,
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Around the time that updated guidance was released, Cabinet leadership began to
understand that the Office of Unemployment Insurance did not fully implement guidance
consistent with program integrity. The former Executive Director did not advise staff to
process claims in a consistent order. This led to staff creating manual PUA claims
without first addressing the traditional Ul eligibility for all claimants.

Shortly after CARES was enacted, our team created a COVID related job loss tab within
the unemployment application process. This allowed claimants to declare that their loss
of work was COVID related, but no further decumentation for en-going certification of
eligibility was collected from claimants. Having reviewed the guidance issued by
USDOCL in 18-20 and 16-20 Change One, the Commonwealth of Kentucky is
implementing corrective action to ensure that all PUA claims are certified weekly and
adjudicated consistently.

The following four issues surrounding PUA Claims were identified by current Cabinet
leadership as it pertains to PUA eligibility: 1) staff were approving PUA claims manually
without the self-certifications set forth in CARES and without verifying income; 2} PUA
claims were not being self-certified weekly in accordance with CARES; 3) current wage
earnings were not being reported weekly by claimants; and 4) monetary determinations
need to be made on every claim. Cabinet leadership understands these certifications
are a necessary component to pragram integrity, and are making a priority both with
staff and technology to resaclve this deficiency as quickly as possible.

We have already implemented policy prohibiting staff from manually approving PUA
claims in cur claims database. This will prevent the possibility of additional PUA claims
that do not have the requisite self-certification and income verifications. In addition, the
Cabinet has already electronically implemented the requisite weekly self-certification for
PUA claimants going forward. This will allow Ul staff to confirm ongoing program
compliance with PUA, and ensure reported wages are being accounted for in the claims
determination process going forward.

We have also taken action to reconcile the PUA claims previously paid to ensure
program eligibility and Weekly Benefit Amount. We created a Self-Certification form that
will capture the data required to make individual weekly determinations regarding
claimant eligibility for PUA. We have also created the 2019 Income Certification form
that will capture the claimant's 2019 income data. That data will be used to calculate the
weekly benefit amount for the claimant. This will allow us to verify PUA eligibility and the
correct Weekly Benefit Amount for all weeks previously paid. Additional payments will
be made to individuals who qualify for more than the minimum amount they received
and overpayments will be established for claimants who received payments to which
they were not entitled.

Commented [BLTA(D3]: Policy oris there a system
mechanism that prevents this? if it's just a policy, how do
we really ensure this doesn’t happen?
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The forms will be available glectronically in the claimant's account. They will also be
sent via USPS to claimants who chose not to receive information electronically. We
hope to implement the use of these forms as early as May 15, 2020. Failure to submit
the forms will affect the validity and amount of ¢laims in accordance with applicable
federal and state law, and may result in the establishment of overpayments. In addition,
OUl will use the Department of Revenue wage data to help identify claimants who have
been overpaid. We will then follow the USDOL guidance to collect overpayments.

We regret that errors were made in Kentucky's attempts to implement the new
unemployment insurance programs established in the CARES Act. However, we are
confident our plan to re-evaluate previous payments along with the changes to
prospective claim evaluations will ensure we meet all program integrity requirements.
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From: Gilbert, Gay - ETA

Sent: Wed, 20 May 2020 18:47:48 +0000

To: Ebbens Kingsley, Stefanie J (Education Cabinet);Beebe, Michelle E -
ETA;Meredith, Dondra J (Education Cabinet)

Cc: Hammons, Marty (Education Cabinet);Benton, losh D {(Education
Cabinet);Garcia, Stephanie - ETA;Tompoe, Winston - ETA; Williams-Raysor.Rosemary - ETA
Subject: RE: KY new Self-Certification Form

Attachments: Scanned from a Xerox Multifunction Printer.pdf

Good Morning, Stefanie and Kentucky Ul Team. We received the attached letter
from your Governor’s Chief of Staff last week. We appreciate hearing of
Kcntucky’s commitment to make changes to implement the Pandemic
Unemployment Assistance (PUA) program in accordance with Federal law and the
Employment and Training Administration’s guidance.

[ am writing now to request the status of Kentucky’s implementation of the
corrective actions necessary for implementation of the PUA program described in

the letter.  Specifically, can you pleasc provide the following information:

Eligibility Moving Forward

1. Has Kentucky implemented the sclf-certification form as part of the initial
eligibility determination for new PUA claims? If so, when and can we
please get a copy of the final form?

2. Has Kentucky implemented issuance of a monetary determination for new
PUA claims? If so, when and can we plcasc get a copy of the final form?

3. Has Kentucky implemented processcs to request documentation of income
to support calculation of the weekly benefit amount for new PUA claims? If
so, when? Please provide a description of the process and provide any
claimant communication documents that provide claimants with instructions
on what they need to provide. We note that capturing income data solely
through the use of a claimant self-certification or affidavit alone is not
sufficient. You must request other forms of documentation including tax
returns, 1099s, and other documents that validate a claimant’s income.

4. Has Kentucky implemented wecekly certifications for new PUA claims? If

so, when and can we please get a copy of the final form/layout of the
certification?
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5. What is the timeline for implementation of these processes for new PUA

claims?

Retroactive Eligibility for Claims Previously Paid

1.

Has Kentucky implemented the sclf-certification form as part of the initial
eligibility determination for PUA claims that have already been paid? If so,
when and can we pleasc get a copy of the final form?

Has Kentucky implemented issuance of a monctary determination for PUA
claims that have already been paid? If so, when and can we please get a
copy of the final form?

Has Kentucky implemented processes to request documentation of income
to support calculation of the weckly bencefit amount for PUA? If so, when?
Please provide a description of the process and provide any claimant
communication documents that provide claimants with instructions on what
they need to provide. We note that capturing income data solely through the
usc of a claimant sclf-certification or affidavit alonc is not sufficient. You
must request other forms of documentation including tax returns, 1099s, and
other documents that validate a claimant’s income.

Has Kentucky implemented wecekly certifications for PUA claims that have
already been paid? If so, when and can we please get a copy of the final
form/layout of the certification? Plcasc provide a detailed description of the
process you plan to implement and any forms or communications that will
be used, including issuance of the full weekly benefit amount to eligible
claimants and processcs to cstablish overpayments as appropriatc.

What is the timeline for implementation of these processes to address PUA
claims that have already been paid?

With this information, it is our hope that we will be closc to closing out USDOL’s
concerns with Kentucky’s PUA implementation. We would appreciate you
providing us with this information no later than COB Tuesday May 26, 2020,
and sooner if feasible.

Thanks very much.
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Gay M. Gilbert, Administrator

Unemployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

gilbert. gayieedol. gov

From: Ebbens Kingsley, Stefanie J {Education Cabinet) <sebbenskingsley@ky.gov>

Sent: Thursday, May 14, 2020 12:08 PM

To: Beebe, Michelle E - ETA <Beebe.Michelle.E@dol.gov>; Meredith, Dondra J {(Education Cabinet)
<dondra.meredith@ky.gov>

Cc: Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton, Josh D (Education
Cabinet) <josh.benton@ky.gov>; Garcia, Stephanie - ETA <Garcia.Stephanie@dol.gov>; Gilbert, Gay -
ETA <Gilbert.Gay@dol.gov>

Subject: RE: KY new Self-Certification Form

Michelle:

Thank you for the information and feedback provided about the information that these forms will be
obtaining from our claimants. We will incorporate this content into the process that we have in place,
and implementation can proceed immediately. If you have further question of Kentucky OUI | am happy
to address them. You will also have the Kentucky corrective action plan to USDOL by the close of
business today.

Stefanic Ebbens Kingsley

Executive Dirctor

Office of Unemployvinent Services
Department of Waorkforee Invenstment
Fducation & Workforce Development Cabinet
300 Mcro Street- 4™ Lloor

Frankfort, KY 40601

S02-T82-7933 Office

606-260-2563 Cell

** Confidentiality Notice: This message 1s intended only for the addressce and may contain information that is
privileged. confidential and/or attorney work product. 11 vou are not the intended reeipient, do not read. copy, retain
ar disseminate this message or any attachiment. If vou have reeeived this message in error, please call the sender
immediately at 502-782-7933 and delete all copics of this message and any attachment. Neither this transmission off
this messuge or any atlachment, nor any crror in transmisston or misdelivery shall constitute a waiver of any
applicable legal privilege.

From: Beebe, Michelle E - ETA [mailto:Beebe.Michelle.E@dol.gov]

Sent: Thursday, May 14, 2020 9:03 AM

To: Ebbens Kingsley, Stefanie J {(Education Cabinet) <sebbenskingsley@ky.gov>; Meredith, Dondra J
{Education Cabinet) <dondra.meredith@ky.gov>

Cc: Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton, Josh D (Education
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Cabinet) <josh.benton@ky.gov>; Garcia, Stephanie - ETA <Garcia.Stephanie@dol.gov>; Gilbert, Gay -
ETA <Gilbert.Gay@dol.gov>
Subject: RE: KY new Self-Certification Form

Good Morning,

Please see our attached feedback. We are happy to hop on the phone if a quick conversation to
clarity anything would be helpful.

Thanks,
Michelle

From: Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>

Sent: Wednesday, May 13, 2020 7:50 PM

To: Ebbens Kingsley, Stefanie J {(Education Cabinet) <sebbenskingsley@ky.gov>; Beebe, Michelle E - ETA
<Beebe.Michelle.E@dol.gov>; Meredith, Dondra | {(Education Cabinet) <dondra.meredith@ky.gov>

Cc: Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton, Josh D (Education
Cabinet) <josh.benton@ky.gov>

Subject: RE: KY new Self-Certification Form

The team has been working on this throughout the day and we will get you
something as quickly as possible.

Gay

Gay M. Gilbert, Administrator
Uncmployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

vilbert.oavicdol, sov

From: Ebbens Kingsley, Stefanie J {(Education Cabinet) <sebbenskingsley@ky.gov>

Sent: Wednesday, May 13, 2020 7:14 PM

To: Beebe, Michelle E - ETA <Beebe.Michelle.E @dol.gov>; Meredith, Dondra J {Education Cabinet)
<dondra.meredith@ky.gov>

Cc; Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>; Hammons, Marty (Education Cabinet)
<marty.hammons@ky.gov>; Benton, Josh B {Education Cabinet) <josh.benton@ky.gov>

Subject: RE: KY new Self-Certification Form

Good evening:
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We would really like to be able to put this inte motion before the weekend, as it is hard to make
changes to the system on high velume days. We hope to get this out by this weekend. If we need to
adjust our teams expectation please advise.

Stefanie Ebbens Kingsley

Executive Advisor

Education & Workforce Development
Office of Legal & Legislative Services

From: Beebe, Michelle E - ETA [mailto:Beebe.Michelle.E@dol.gov]

Sent: Wednesday, May 13, 2020 12:58 PM

To: Meredith, Dondra | (Education Cabinet) <dondra.meredith@ky.gov>

Cc: Gilbert, Gay - ETA <Gilbert. Gay@dol.gov>; Ebbens Kingsley, Stefanie | (Education Cabinet)
<sehbenskingsley@ky.gov>; Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton,
losh D {(Education Cabinet) <josh.benton@ky.gov>

Subject: RE: KY new Self-Certification Form

Dondra,
Thank you for sending. We will review and provide you with any feedback shortly.

Thanks,
Michelle

Michelle Beebe

Division Chiet, Legislation

OfMice of Unemployment [nsurance
Cmployment and Training Administration
LS. Department of Labor

Frances Perkins Building, Room 5-4524
hecheamichelle e dol. moy

202-386-1003

From: Meredith, Dondra J (Education Cabinet) <dondra.meredith@ky.gov>

Sent: Wednesday, May 13, 2020 12:55 PM

To: Beebe, Michelle E - ETA <Beebe.Michelle. E@dol.gov>

Cc: Gilbert, Gay - ETA <Gilbert. Gay@dol.gov>; Ebbens Kingsley, Stefanie J (Education Cabinet)
<sebbenskingsley@ky.gov>; Hammons, Marty (Education Cabinet) <marty.hammons@ky.gov>; Benton,
losh D {(Education Cabinet) <josh.benton@ky.gov>

Subject: KY new Self-Certification Form

Michelle,

Thank you so much for the quick feedback en Kentucky’'s Self-Certification Form. We want to update
you on some changes since yesterday, and ask you to review the content of the new form we have
drafted based on your team’s feedback. First, we want to let you know that we have determined we can
incorporate this form electrenically into the claimant’s online account. This will significantly reduce the
number of paper forms to process. Individuals with access to their account online will be able to fill out
the form electronically. We will link the form to their account and send them an email notice that they
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need to fill it out. Individuals who have elected to receive communications through the U.S. Mail will
receive notice and the form in a paper format, and they will need to upload it or mail it back.

We believe our new form captures all of the data suggested in your feedback by breaking our form into
weekly sections. This allows us to determine if the individual qualified for PUA each week separately.
We feel this incorporates the “multiple start and end dates” data suggested in your feedback without
asking the individual to manually list start/end dates. | have attached the new version of our form’s
content. We wanted you to review the content before we send it to be formatted electronically. We
hope to push this out as soon as Friday so we would greatly appreciate a quick review of this new
content. We are still working on the separate “2019 income data form” and will send that for review as
soon as it is ready. Please feel free to contact me if you have any questions or additional suggestions for
us.

Dondra J. Meredith

Deputy General Counsel

Education and Workforce Development
Office of Legal and Legislative Services
500 Mero Street-4" Floor

Frankfort, KY 40601

502-782-9974

CONFIDENTIALITY NOTICE

This e-mail message, together with any attachments, is intended only for the personal and confidential
and exclusive use of the intended recipient(s) named above. This message may be an attorney-client
communication ar work product, and as such is privileged and confidential. If you are not the intended
recipient(s), you are hereby notified that you have received this document in error and that any review,
dissemination, distribution, or copying of this message is strictly prohibited and may be unlawful. If you
have received this message in error, please return it to the sender, notify the sender immediately by
telephone (502) 564-2611 or by return e-mail, and delete or destroy this message, along with any
attachments, from your computer. It should be understood that the Office of the Governor cannot
guarantee the security of the transmission and assumes no responsihility for intentional or accidental
receipt by a third party.
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COMMONWEAI.TH OF KENTUCKY
OFFIcE oF THE GOVERNOR

Andy Beshear Capitol Building, Suite 100
{(GOVERNOR 700 Capitol Avenue
Frankfort, Kentucky 40601
(502) b64-2611
Fax: (502) 564-2517

May 15, 2020

Gay M. Gilbert, Administrator
Unemployment Insurance

U.S. Department of Labor

Employment and Training Administration

RE: Kentucky’s Corrective Action Plan for
Pandemic Unemployment Assistance

Ms. Gilbert:

The Pandemic COVID-19 was declared a State of Emergency in the Commonwealth of

Kentucky by Governor Andy Beshear on March 6, 2020, through an Executive Order. Former
Executive Director worked to adopt and implement the Coronavirus Aid, Relief and Economic
Security Act, Public Law 116-136 in accordance with the USDOL guidance as it was released.

There were four new assistance programs created through the CARES Act—Federal Pandemic
Unemployment Compensation, Pandemic Emergency Unemployment Compensation, Extended
Benefits, and Pandemic Unemployment Assistance, which is the subject of this Corrective
Action Plan.

Section 2102 defines “covered individuals™ who are eligible for the Pandemic Unemployment
Assistance, with a non-exhaustive list of COVID related job loss, for people who would not be
eligible under traditional Unemployment Insurance Benefits. The intent of the program was to
cover new segments of the economy that were being impacted by the social distancing guidance
and required business closures, as they impacted the economy and industry.

On March 28, 2020, The Commonwealth of Kentucky executed an agreement with the
Department of Labar setting forth the basis for flexible interpretation of traditional requirements
of claimants in the Ul systems. USDOL issued Unemployment Insurance Program Letter (UIPL)
16-20 on April 5, 2020, which formed the first basis of agency interpretation of how these
programs were to be run by the states. The guidance on PUA was updated again by USDOL
through UTIPL 16-20 Change One, issued on April 27, 2020,
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Around the time that updated guidance was released, Cabinet leadership began to understand that
the Office of Unemployment Insurance did not fully implement guidance consistent with
program integrity. The former Executive Director did not advise staff to process claims in a
consistent order. This led to staff creating manual PUA claims without first addressing the
traditional UI eligibility for all claimants.

Shortly after CARES was enacted, our teamn created a COVID related job loss tab within the
unemployment application process. This allowed claimants to declare that their loss of work was
COVID related, but no further documentation for on-going certification of eligibility was
collected from claimants. Having reviewed the guidance issued by USDOL in 16-20 and 16-20
Change One, the Commonwealth of Kentucky is implementing corrective action to ensure that
all PUA claims are certified weekly and adjudicated consistently.

The following four issues surrounding PUA Claims were identified by current Cabinet leadership
as it pertains to PUA eligibility: 1) staff were approving PUA claims manually without the self-
certifications set forth in CARES and without verifying income; 2) PUA claims were not being
self-certified weekly in accordance with CARES; 3) current wage earnings were not being
reported weekly by claimants; and 4) monetary determinations need to be made on every claim.
Cabinet leadership understands these certifications are a necessary component to program
integrity, and are making a priority both with staff and technology to resolve this deficiency as
quickly as possible.

We have already implemented policy prohibiting staff from manually approving PUA claims in
our claims database. This will prevent the possibility of additional PUA claims that do not have
the requisite self-certification and income verifications. In addition, the Cabinet has already
electronically implemented the requisite weekly self-certification for PUA claimants going
forward. This will allow UI staff to confirm ongoing program compliance with PUA, and ensure
reported wages are being accounted for in the claims determination process going forward.

We have also taken action to reconcile the PUA claims previously paid to ensure program
cligibility and Weekly Benefit Amount. We created a Self-Certification form that will capture
the data required to make individual weekly determinations regarding claimant eligibitity for
PUA. We have also created the 2019 Income Certification form that will capture the claimant’s
2019 income data. That data will be used to calculate the weekly benefit amount for the claimant.
This will allow us to verify PUA eligibility and the correct Weekly Benefit Amount for all weeks
previously paid. Additional payments will be made to individuals who qualify for more than the
minimum amount they received and overpayments will be established for claimants who
received payments to which they were not entitled.
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The forms will be available electronically in the claimant’s account. They will also be sent via
USPS to claimants who chose not to receive information electronically. We hope to implement
the use of these forms as early as May 15, 2020. Failure to submit the forms will affect the
validity and amount of claims in accordance with applicable federal and state law, and may result
in the establishment of overpayments. In addition, OUI will use the Department of Revenue
wage data to help identify claimants who have been overpaid. We will then follow the USDOL
guidance to collect overpayments.

We regret that errors were made in Kentucky’s attempts to implement the new unemployment
insurance programs established in the CARES Act. However, we are confident our plan to re-
evaluate previous payments along with the changes to prospective claim evaluations will ensure
we meet all program integrity requirements.

La Tasha Buckner
Chief of Staff
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From: Gilbert, Gay - ETA

Sent: Mon, 4 May 2020 22:45:34 +0000

To: McNamara, Muncie L {QUI)

Cc: Benton, Josh D (Education Cakinet);Garner, Jim - ETA;Beebe, Michelle E -
ETA;Tompoe, Winston - ETA;Williams-Raysor.Rosemary - ETA

Subject: RE: Pandemic Unemployment Assistance {(PUA)

Attachments: kentucky2l.pdf

Importance: High

Good Evening, Muncie. Thank you for responding to my prior email. I apologize
for my very delayed response. We have been working 24/7 (as I'm sure you are as
well) to continue to get guidance to states on the many Ul provisions in the
CARES Act.

Having been in your seat as a state Ul director, I understand why there is
somctimes frustration and tension when our system is asked to quickly ramp up
new and complex programs and, in this case, in the midst of the greatest spike in
UI claims in history. We appreciate all Kentucky is doing to implement these
programs and we are trying to be as responsive to states as possible in recognition
of the huge lift this i1s. However, we remain extremely concerned that states arc
implementing these programs (and the regular Ul program) in a way that ensures
they arc making payments to cligible claimants and not just making payments. We
are talking to many states about their implementation processes and not just
Kentucky.

Thank you for your explanation related to plans to fully adjudicate all PUA claims
and making payments in the correct amounts. We would like to hear more about
Kentucky’s processes for making that happen.

In addition, we are in receipt of the attached notice that Kentucky is providing to
PUA rccipicnts. The language that indicates there 1s no need to request benetits
appears to mean that KY is not requiring PUA claimants to certify their continued
cligibility for cach week claimed. In order to maintain cligibility for benefits,
claimants must continue to meet at least one of the COVID-related criteria. They
must also have the ability to report potentially deductible income.  Again, we
would like to better understand Kentucky’s processcs.

We would like to schedule a call at your carlicst convenience to further discuss
Kentucky’s processes in these two areas. Below are potential times for a call.

Tuesday May sth 4:00pm
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Wednesday May 6th 2.3 Opm or 4pm
Thursday May 7th g lam, 3pm or 4pm

Plcasc Ict us know which of these times works for you and your tcam.

On a scparate note, [ understand that we arc actively working to provide you with
technical assistance on ramping up an STC program. It will be great if that comes
to fruition. STC is a great tool to have in your tool box and we have some new
idcas on how it can be uscd in the context of individuals coming back to work as
the country re-opens.

Thanks and we appreciate you getting back to us.
Gay

Gay M. Gilbert, Administrator

Uncmployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

vilbert.oavicdol, gov

From: McNamara, Muncie L (OUIl) <muncie.mcnamara@ky.gov>
Sent: Monday, April 20, 2020 10:45 AM

To: Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>

Cc: Benton, Josh D {Education Cabinet) <josh.benton@ky.gov>
Subject: RE: Pandemic Unemployment Assistance {(PUA)

Administrator Gilbert:

In response to your question, we are paying people the minimum so that we can get them money while
we collect their income and process it. As you pointed out on one of conference calls, gathering income
information from individuals is extremely labor intensive and time consuming. We decided it best to pay
the minimum and the 5600 to eligible PUA recipients so we could give them assistance as quickly as
possible. If we then determine that they were entitled to more based on income statements we will pay
them in arrears and make them whole. Given the volume of claims we have received it would likely be
months before we could process claims with correct wage data. We are making system changes as well
to ask for income data and we are working on an information sharing agreement with the Revenue
Cahinet to get tax returns. Qur goal is and has been to get support to those who need it as quickly as
possible. The entire workforce side of the our cabinet has essentially been temporarily reassigned to
assist with Ul to deal with the volume of claims. Kentucky has the same number of claims as states with
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far greater populations. We have basically increased Ul staff by almaost 8x, not including the 1000 plus
pecple we added to the phanes to handle the volume of calls we now receive, which averages about
80,000 per day and on certain days like Monday, peaks at around 200,000. We are also constantly
making system changes to improve our process. We even had Google come and look at our system and
the feedback we received from Google was that Kentucky is far ahead of any of the other states they
have assisted in terms of our technology response.

Building on this, myself and the leadership here in our Cabinet, are extremely frustrated by how USDOL
has handled the rollout of these programs. Especially as it applies to Kentucky. When the Families First
Act passed and we received UIPL 10-20, we acted very quickly to implement waiver of the waiting week
an begin getting henefits to those who lost employment due to COVID-19. We anticipated passage of
the CARES Act and what it would contain, because we are in frequent contact with Senator McConnell's
office. That allowed us to begin planning and then the Act passed we were able to quickly roll out the
programs. | believe we have followed the CARS Act and the Families First Act. Qur frustration is that
USDOL has been slow to issue policy guidance. And when the guidance does come out it is often
contrary to previous statues and guidance from USDOL. For example, UIPL 10-20 (3/12/2020)
encourages states to waive the waiting week, which we did immediately. Later, UIPL 13-20(3/22/2020)
states that federal funding of the waiting week does not begin until 3/18/2020. So there is a week left
unfunded by the federal government even though USDOL's own guidance encouraged states to waive
the waiting week prior to 3/18/2020. Additionally, UIPL 11-20 provided a minimum payment schedule
that was scaled for each state. The payment schedule in UIPL 11-20 states that Kentucky’s minimum rate
is $180. We began paying at this rate. However, it was not until the power point presentation given by
your office that we discovered we are supposed to use UIPL 3-20 for the payment rate, which is $174 for
Kentucky. It almost seems like USDOL wants to pretend like Families First and UIPL 10-20, 11-20 don’t
exist. These may seem like minor things but given the volume of claims we have this represent a
tremendous amount of money, and these are just two examples of which there are many.

Furthermore, for weeks we have asked our regional office for guidance on work-share and reimbursing
employers. | have not received any answers and when | spoke with our regional office | was informed
that they were told further guidance was coming on these topics, so they could not answer my
guestions. Frankly, | feel like Kentucky is heing punished for acting quickly, as we were encouraged to do
by the FF act, the CARES Act, Sen. McConnell’s office and the Governor. | also think that USDOL keeps
maving the goal line on implementation. | know most of the states in our area, Indiana for example,
have not even started making PUA payments or FPUC payments and they “hope” to begin these

payments by April 25t First, | do not know how on earth they are handling the political fallout from not
paying people these benefits. Second, | believe that approach, waiting for the dust to clear before
acting, is both contrary to the role of government in these situations, and contrary to the mandates in
the Families First and CARES Acts, which clearly wanted these benefits paid sooner rather than laterin
respanse to the closing of businesses nationwide. Third, as a result of their tardiness, people who live in
Indiana and might be an independent contractor or self-employed doing business on both sides of the
river are applying for PUA benefits in Kentucky, because we are making payments and Indiana isn't. So,
that is another poaol of applications we have to | suppose we could have taken our time waiting for
USDOL to make up its mind on how it interprets these hills, but then our citizens would he rioting and
our economy would be in the tank. We are trying to follow what guidance there is when we make
decisions on implementing these programs, but often times the guidance is not there. When it is there it
is often unclear or contradictory. It's a running joke on the NASWA calls that there needs to be guidance
on the guidance.
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So, respectfully, Kentucky is doing the best it can in these circumstances. Our goal is to get benefits our
to eligible claimants as quickly as we can. However, | do not feel like USDOL is helpful right now. Frankly
it is more of an obstacle. This is in no way a reflection of the staff in our local office. They have been as
helpful as possible, but they cannot help us with issues of which they are not infermed. Often times [ am
told they are waiting to hear from USDOL before they can offer guidance. | appreciate that you are
trying to stay on top of all the states’ responses, and | realize how difficult this time is for all of us. | hope
you are well and staying healthy.

Sincerely,

Muncie L. McNamara

Executive Director

Office of Unemployment Insurance
Office: 502-782-5355

Cell: 502-352-3248
Muncie.mcnamara@ky.gov

CONFIDENTIALITY NOTICE

This e-mail message, together with any attachments, is intended only for the persenal and confidential
and exclusive use of the intended recipient{s) named above. This message may be an attorney-client
communication or work product, and as such is privileged and confidential. If you are not the intended
recipient{s), you are hereby notified that you have received this document in error and that any review,
dissemination, distribution, or copying of this message is strictly prohibited and may be unlawful. If you
have received this message in error, please return it to the sender, notify the sender immediately by
telephone (502} 782-5355 or by return e-mail, and delete or destroy this message, along with any
attachments, from your computer. It should be understood that the Office of the Governor cannot
guarantee the security of the transmission and assumes no responsibility for intentional or accidental
receipt by a third party.

From: Gilbert, Gay - ETA <Gilbert.Gay@dol.gov>

Sent: Monday, April 20, 2020 7:53 AM

To: McNamara, Muncie L (QOUIl) <muncie.mcnamara@ky.gov>

Cc: Tompoe, Winston - ETA <Tompoe. Winston@dol.gov>; Williams-Raysor.Rosemary - ETA <williams-
raysor.rose@dol.gov>

Subject: Pandemic Unemployment Assistance (PUA)

Hi, Muncic — I'm checking in on Kentucky’s processing of PUA claims. We
received information that Kentucky may be providing all PUA claimants with the
minimum wcekly benefit amount plus the S600, which would be contrary to the
statute and our guidance. Hoping it’s not the case, but can you please confirm?

Thank you.
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Gay

Gay M. Gilbert, Administrator
Unemployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

gilbert gayieedol. gov
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COMMONWEALTH OF KENTUCKY -
OFFICE OF UNEMPLOYMENT INSURANCE K%@
500 MERO STREET, 4-SC
FRANKFORT, KY 40801-1958

Natice of Monetary Determination - Pandemic Unemployment Assistance (PUA)
Emergency Declnration Date; 03/06/2020
s

BYE: 02/27/2120
Mail Date: 04/03/2020

Weekly entidement amount: $180.00
Maximum Benefil Amount: $4,680
Effective: 3/1/2020

PUA Benefits will end afier 26 weeks or when the State of Emergency has been lifted.

PUA Benefits are paid every two weeks via the payment method selected while filing your claim.
There is no need to request benefils.

The $600 Cares Act paymenis will be paid bi-weekly as an additional payment beginning the week
ending April 4, 2020, There is no need to request these benefits,

Any unemployment compensation you receive is fully taxable,

Appeal Righta

If you believe this determination is contrary la fact of law, yon have the right to file a written appeal of this
determination. Include the reason for appealing, your name and the last 4 digits of your social security
number, The appeal may be submitted 1.8, Mail to: Appeals Branch 500 Mero Street 4-SC. Frankdort KY
40601, by cmail at niappealsi@ky.gav, or by FAX {o 502-564-7850. You may also subtnit your appeal
through document vpload on your UT account home page at www.kewes ky.gov. The writien appeal must be
received or postroarked with 60 days from the date shown in the upper right hand corner of the
determination. If the dug daie of the appeals falls on a day that the office or post office is closed, the next
day the office or post office is open shall be considered the due date.

(787 KAR 1:110 and 787 KAR 1:230)

{TIMPORTANTR! Esta documersio{s) contiene informacin importante sobre sus derechos, obligaciones yio beneficion do compensacién
por desamplen. Fa muy importams qus used entiend la informacion contenida en sste documantco.

INMEDIATAMENTE: 5i ncoesario, por faver de ir a o oficina de Kentucky Carcer Centex, 5 necesita asztencia para traducir
apander Ia informacidn cordenida en ol documento(s) que recibié, pusds encoatrar @ oficiom looal o wiww kentickycareercenter.com

- T
M [ m

858 OUA
Equal Education and Employment Opportunities M/F/D

12715882 . 51005830 Pragrem code: 06 BYE QuZN20
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From: Gilbert, Gay - ETA

Sent: Tue, 14 Jul 2020 22:52:39 +0000

To: Larry.Roberts@ky.gov

Cc: Garner, lim - ETA;Beebe, Michelle E - ETA;Garcia, Stephanie - ETA;Jacobs-
Simmons, L- ETA; Tompoe, Winston - ETA;Williams-Raysor.Rosemary - ETA

Subject: Weekly Certifications

Larry — [ am writing to clcar up what may have been a misunderstanding by
Kentucky of the Department’s guidance on weekly certifications. We have never
said that it is not permissible for states to usc a bi-weckly certification process. We
have said that if a state uses a bi-weekly certification process that it must enable
the claimant to certify for cach individual week scparatcly.  If there is any
remaining confusion on this issue, we are happy to get on the phone to discuss
further.

[ hope this 1s helpful.
Gay

Gay M. Gilbert, Administrator
Uncmployment Insurance

U.S. Department of Labor

Employment and Training Administration
(202) 693-3029

oilbert.vayvivedol.eov
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RALTCH BMACCOMNE T MiA Ok Ty DA
B RN -

1lnited States Scowate

November 13, 2019

The Honorary Eugene Scalia

Secretary

U.S. Department of Labor

200 Constitution Avenue, NW, Room N4716
Washington, DC 20210

Decar Secretary Scalia:

Iwrite on behalf of my constituents with the University of Louisville (UoflL) regarding their
competitive grant application with the Department of Labor (DOI.) Employment and Training
Administration’s “Apprenticeships: Closing the Skills Gap” program (FOA-ETA-19-09}.

It is my understanding Uofl, will use this funding for their Modern Apprenticeship Pathways to
Success (MAPS) program 1o advance the cconomic wellbeing and global competitiveness of the
workforce. T am told Uofl.’s MAPS program will meet the objectives of the DOL. program
through numerous ways. such as building on {ong running collaborations with the region”s
manulaeturing, healtheare, and information technology industries, leveraging current federal and
local worklorce investments, and supporting apprentices.

As our nation continues on a path of unsustainable debt, it is more important than cver that we in
Congress, and you in the Administration. work to cnsure cvery tax dollar is spent wisely. I is
with this in mind that | draw your attention to Uoll’s application, which I believe merits your
full and {air revicew,

Thank you for your attention to this matter.

Sincerely,

MITCI McCONNL:LL
UNITED STATES SENATOR

MM/sd

'DOL-20-1353-A-000138
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From: Executive Secretariat

To: Ergterman, Matthew - EXECSE

Cci i il - EXFCSE

Subject: Fw: DOL Support Letters--Apprenticeships, Closing the Skills Gap Grant Program
Date: Thursday, November 14, 2019 8:51:34 AM

Attachments: UoflL DOL Support Letter 11.13.2019.pdf

From: ExecSec, DOL <ExecSecDOL@dol.gov>

Sent: Thursday, November 14, 2019 8:42 AM

To: Executive Secretariat <m-Executive Secretaria@dol.gov>

Subject: DOL Support Letters--Apprenticeships, Closing the Skills Gap Grant Program
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RALTCH BMACCOMNE T MiA Ok Ty DA
B RN -

1lnited States Scowate

November 13, 2019

The Honorary Eugene Scalia

Secretary

U.S. Department of Labor

200 Constitution Avenue, NW, Room N4716
Washington, DC 20210

Decar Secretary Scalia:

Iwrite on behalf of my constituents with the University of Louisville (UoflL) regarding their
competitive grant application with the Department of Labor (DOI.) Employment and Training
Administration’s “Apprenticeships: Closing the Skills Gap” program (FOA-ETA-19-09}.

It is my understanding Uofl, will use this funding for their Modern Apprenticeship Pathways to
Success (MAPS) program 1o advance the cconomic wellbeing and global competitiveness of the
workforce. T am told Uofl.’s MAPS program will meet the objectives of the DOL. program
through numerous ways. such as building on {ong running collaborations with the region”s
manulaeturing, healtheare, and information technology industries, leveraging current federal and
local worklorce investments, and supporting apprentices.

As our nation continues on a path of unsustainable debt, it is more important than cver that we in
Congress, and you in the Administration. work to cnsure cvery tax dollar is spent wisely. I is
with this in mind that | draw your attention to Uoll’s application, which I believe merits your
full and {air revicew,

Thank you for your attention to this matter.

Sincerely,

MITCI McCONNL:LL
UNITED STATES SENATOR

MM/sd
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RALTCH BMACCOMNE T MiA Ok Ty DA
B RN -

1lnited States Scowate

November 13, 2019

The Honorary Eugene Scalia

Secretary

U.S. Department of Labor

200 Constitution Avenue, NW, Room N4716
Washington, DC 20210

Decar Secretary Scalia:

Iwrite on behalf of my constituents with the University of Louisville (UoflL) regarding their
competitive grant application with the Department of Labor (DOI.) Employment and Training
Administration’s “Apprenticeships: Closing the Skills Gap” program (FOA-ETA-19-09}.

It is my understanding Uofl, will use this funding for their Modern Apprenticeship Pathways to
Success (MAPS) program 1o advance the cconomic wellbeing and global competitiveness of the
workforce. T am told Uofl.’s MAPS program will meet the objectives of the DOL. program
through numerous ways. such as building on {ong running collaborations with the region”s
manulaeturing, healtheare, and information technology industries, leveraging current federal and
local worklorce investments, and supporting apprentices.

As our nation continues on a path of unsustainable debt, it is more important than cver that we in
Congress, and you in the Administration. work to cnsure cvery tax dollar is spent wisely. I is
with this in mind that | draw your attention to Uoll’s application, which I believe merits your
full and {air revicew,

Thank you for your attention to this matter.

Sincerely,

MITCI McCONNL:LL
UNITED STATES SENATOR

MM/sd

'DOL-20-1353-A-000141
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From: Executive Secretariat

To: Ergterman, Matthew - EXECSE

Cci i il - EXFCSE

Subject: Fw: DOL Support Letters--Apprenticeships, Closing the Skills Gap Grant Program
Date: Thursday, November 14, 2019 8:51:34 AM

Attachments: UoflL DOL Support Letter 11.13.2019.pdf

From: ExecSec, DOL <ExecSecDOL@dol.gov>

Sent: Thursday, November 14, 2019 8:42 AM

To: Executive Secretariat <m-Executive Secretaria@dol.gov>

Subject: DOL Support Letters--Apprenticeships, Closing the Skills Gap Grant Program
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RALTCH BMACCOMNE T MiA Ok Ty DA
B RN -

1lnited States Scowate

November 13, 2019

The Honorary Eugene Scalia

Secretary

U.S. Department of Labor

200 Constitution Avenue, NW, Room N4716
Washington, DC 20210

Decar Secretary Scalia:

Iwrite on behalf of my constituents with the University of Louisville (UoflL) regarding their
competitive grant application with the Department of Labor (DOI.) Employment and Training
Administration’s “Apprenticeships: Closing the Skills Gap” program (FOA-ETA-19-09}.

It is my understanding Uofl, will use this funding for their Modern Apprenticeship Pathways to
Success (MAPS) program 1o advance the cconomic wellbeing and global competitiveness of the
workforce. T am told Uofl.’s MAPS program will meet the objectives of the DOL. program
through numerous ways. such as building on {ong running collaborations with the region”s
manulaeturing, healtheare, and information technology industries, leveraging current federal and
local worklorce investments, and supporting apprentices.

As our nation continues on a path of unsustainable debt, it is more important than cver that we in
Congress, and you in the Administration. work to cnsure cvery tax dollar is spent wisely. I is
with this in mind that | draw your attention to Uoll’s application, which I believe merits your
full and {air revicew,

Thank you for your attention to this matter.

Sincerely,

MITCI McCONNL:LL
UNITED STATES SENATOR

MM/sd

'DOL-20-1353-A-000143
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From: Laonaldson, Steve (McConnell)

To: Pallasch, John P - ETA; Wheeler, Joe - QCIA
Subject: Re; PUA/Quit due to COVID
Date: Thursday, April 02, 2020 12:11:37 PM

Thank you, | may reach out shortly.

From: "Pallasch, John P - ETA" <Pallasch.John.P@dol.gov>
Date: Thursday, April 2, 2020 at 12:02 PM

To: Steve Donaldson <Steve Donaldson@mcconnell senate.gov>, "Wheeler, Joe - OCIA" T

<Wheeler.Joe@dol.gov>

Subject: RE: PUA/Quit due to COVID

Happy to discuss further if needed.

John Pallasch

202-693-2772

From: Donaldson, Steve {McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Thursday, April 2, 2020 11:35 AM

To: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Subject: PUA/Quit due to COVID

John,

Thanks for your continued help in keeping us informed. | understand that the largest area of
consternation among our conference is whether someone who is otherwise employed can quit their
job to draw unemployment at the increased rate.

That provision, which is in Section 2102 of the bill and as | read it, only under the PUA program, is for
the gig workers/self-employed/nonprofit folks. Not those that would typically be working for a
traditional employer and quit that job to receive unemployment.

The section is 2102{3){A}{ii}{l} and, when read as a whole, states:

“An individual who is not eligible for regular compensation or extended benefits under State or
Federal law... and provided self-certification that the individual is otherwise able to work and
available for work within the meaning of applicable State law, except the individual is unemployed,
partially employed, or unahble or unavailable to work because ... the individual has to quit his or her

job as a direct result of COVID-19."

Members are hearing fram their larger employers that this section would allow someone who is
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otherwise unable to get benefits--because they quit and were not laid off--to receive benefits.
Right now, the two that | have heard from are Senators Cotton and Johnson.

It may be helpful for you or someone on your team to walk through with staff and potentially
members as the express these concerns. They are seeking reassurance from off the Hill since
implementation is in the hands of the administration.

Thanks,

Steve Donaldson

Policy Advisor/Counsel

Office of Senate Majority Leader Mitch McConnell
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From: Laonaldson, Steve (McConnell)

To: Pallasch, John P - ETA; Wheeler, Joe - QCIA
Subject: Re; PUA/Quit due to COVID
Date: Thursday, April 02, 2020 12:11:37 PM

Thank you, | may reach out shortly.

From: "Pallasch, John P - ETA" <Pallasch.John.P@dol.gov>

Date: Thursday, April 2, 2020 at 12:02 PM

To: Steve Donaldson <Steve Donaldson@mcconnell senate.gov>, "Wheeler, Joe - OCIA"
<Wheeler.Joe@dol.gov>

WUA/QUW due to COVID

John Pallasch

202-693-2772

From: Donaldson, Steve {McConnell) <Steve Donaldson@mcconnell.senate.gov>
Sent: Thursday, April 2, 2020 11:35 AM

To: Pallasch, John P - ETA <Pallasch.John.P@dol.gov>

Subject: PUA/Quit due to COVID

John,

Thanks for your continued help in keeping us informed. | understand that the largest area of
consternation among our conference is whether someone who is otherwise employed can quit their
job to draw unemployment at the increased rate.

That provision, which is in Section 2102 of the bill and as | read it, only under the PUA program, is for
the gig workers/self-employed/nonprofit folks. Not those that would typically be working for a
traditional employer and quit that job to receive unemployment.

The section is 2102{3){A}{ii}{l} and, when read as a whole, states:

“An individual who is not eligible for regular compensation or extended benefits under State or
Federal law... and provided self-certification that the individual is otherwise able to work and
available for work within the meaning of applicable State law, except the individual is unemployed,
partially employed, or unahble or unavailable to work because ... the individual has to quit his or her

job as a direct result of COVID-19."

Members are hearing fram their larger employers that this section would allow someone who is
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otherwise unable to get benefits--because they quit and were not laid off--to receive benefits.
Right now, the two that | have heard from are Senators Cotton and Johnson.

It may be helpful for you or someone on your team to walk through with staff and potentially
members as the express these concerns. They are seeking reassurance from off the Hill since
implementation is in the hands of the administration.

Thanks,

Steve Donaldson

Policy Advisor/Counsel

Office of Senate Majority Leader Mitch McConnell
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From:

To:

Subject:
Date:
Attachments:

Per your call...

John Pallasch
202-693-2772

From: Donaldson, Steve (McConnell) <Steve Donaldson{@meconnell.senate.gov=

Pallasch, John P - ETA

Donaldson, Steve (McConnell; Wheeler, Joe - OCTA
RE: Quick question an KY issugs

Friday, May 01, 2020 10:02:00 AM
20200417195825219.pdf

Sent: Thursday, April 30, 2020 2:54 PM
To: Pallasch, John I - ETA <Pallasch.John.Pigdol.gov>
Subject: Quick question on KY issues

John,

Mkﬁwlleague rais

cell is

Thanks,
Steve

¢ a question they ve heard from back in the state. Was wondering if we could touch base. My
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COMMONWEALTH OF KENTUCKY jﬁ\
OFFICE OF UNEMPLOYMENT INSURANCE Ke” CRY
500 MERO STREET, 4-SC
FRANKFORT, KY 40601-1958

Notice of Monetary Determination - Pandemic Unemployment Assistance (PUA)

Emergency Declaration Date: 03/06/2020

ssn- .
BYE: 02/27/2120
Mail Date: 04/03/2020

Weekly entitlement amount: $180.00
Muaxamuin Beneflt Amount: $4.680
Effective: 3/1/2020

PUA Benefits wilf cnd after 26 weeks or when the State of Emergency has been lifted.

PUA Bencfits arc paid every two wecks via the payinent method selected while filing vour claim.
There is no need to request benefits.

The $600 Cares Act payinents will be paid bi-weekly as an additional payment beginning the week
ending Aprii 4, 2020. There is no need 1o request these benefits.

Any uncmployment compensation you receive is fully taxable.

Appeal Rights

If vou believe this determination is contrary to fact of law, you have the right to file a writtcn appeal of this
determination. Include the reason for appealing, your name and the last 4 digits of your social security
number. The appeal may be submitted U.S. Mail to: Appeals Branch 300 Mero Street 4-5C. Frankfort KY
4060 1. by email at uiappcalsid kv gov, or by FAX 10 302-564-7850, You may also subinit your appeal
through document upload on vour UI account home page al www kewes.ky gov. The writien appeal nust be
received or postmarked with 60 days from the datc shown in the upper right hand corner of the
determination. If the due date of the appeals falls on a day that the office or post office is closed, the nexl
day the office or post office is open shatl be considered the due date.

(787 KAR 1:110 and 787 KAR 1:230)

;IMPORTANTE! Este documento{s) contieng informacién importante sobre sus derechos, obligaciones y/o beneficios de compensucion
por desemiples. Es nuy importante gue usted entienda la informacion contenida en este documento,

INMEDIATAMENTE: Si necesario. por favor de ir a la oficing de Kennucky Carcer Cenler, si necesia asistencia para traducir v
entender la informacion contenida en ¢l documento(s} que recibis. puede encontrar su oficina local en: www kentuckyearcercenter.com

Qi RO

LT AN

T [
Equat Education and Employment Oppertunities M/F/D

12715662 : 51903830 Program cods: Q5 BYE. 02/27/2120
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From: Pallasch, John P - ETA

To: Donaldson, Steve (McConnell}; Wheeler, Joe - QCTA
Subject: RE: Quick question an KY issugs

Date: Friday, May 01, 2020 10:02:00 AM

Attachments: 20200417195825219.pdf

Per your call...

John Pallasch

202-693

From: Donaldson, Steve (McConnell) <Steve Donaldson{@meconnell.senate.gov=

-2772

Sent: Thursday, April 30, 2020 2:54 PM
To: Pallasch. John I - ETA <Pallasch.John.P@dol.gov>

Subject:

John,

Thanks,
Steve

Quick question on KY issues

olleague raise a question they've heard from back in the state. Was wondering if we could touch base. My
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COMMONWEALTH OF KENTUCKY jﬁ\
OFFICE OF UNEMPLOYMENT INSURANCE Ke” CRY
500 MERO STREET, 4-SC
FRANKFORT, KY 40601-1958

Notice of Monetary Determination - Pandemic Unemployment Assistance (PUA)

Emergency Declaration Date: 03/06/2020

ssn- .
BYE: 02/27/2120
Mail Date: 04/03/2020

Weekly entitlement amount: $180.00
Muaxamuin Beneflt Amount: $4.680
Effective: 3/1/2020

PUA Benefits wilf cnd after 26 weeks or when the State of Emergency has been lifted.

PUA Bencfits arc paid every two wecks via the payinent method selected while filing vour claim.
There is no need to request benefits.

The $600 Cares Act payinents will be paid bi-weekly as an additional payment beginning the week
ending Aprii 4, 2020. There is no need 1o request these benefits.

Any uncmployment compensation you receive is fully taxable.

Appeal Rights

If vou believe this determination is contrary to fact of law, you have the right to file a writtcn appeal of this
determination. Include the reason for appealing, your name and the last 4 digits of your social security
number. The appeal may be submitted U.S. Mail to: Appeals Branch 300 Mero Street 4-5C. Frankfort KY
4060 1. by email at uiappcalsid kv gov, or by FAX 10 302-564-7850, You may also subinit your appeal
through document upload on vour UI account home page al www kewes.ky gov. The writien appeal nust be
received or postmarked with 60 days from the datc shown in the upper right hand corner of the
determination. If the due date of the appeals falls on a day that the office or post office is closed, the nexl
day the office or post office is open shatl be considered the due date.

(787 KAR 1:110 and 787 KAR 1:230)

;IMPORTANTE! Este documento{s) contieng informacién importante sobre sus derechos, obligaciones y/o beneficios de compensucion
por desemiples. Es nuy importante gue usted entienda la informacion contenida en este documento,

INMEDIATAMENTE: Si necesario. por favor de ir a la oficing de Kennucky Carcer Cenler, si necesia asistencia para traducir v
entender la informacion contenida en ¢l documento(s} que recibis. puede encontrar su oficina local en: www kentuckyearcercenter.com

Qi RO

LT AN

T [
Equat Education and Employment Oppertunities M/F/D

12715662 : 51903830 Program cods: Q5 BYE. 02/27/2120
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From: McGuire, Denzel E. EOP/OMB

To: Martin, Ryan {Finange}

Cci Pallasch, John P - ETA; Donaldson, Steve (McConnelly; Wrase, Jeff {Finance); Bomberger, Melissa B. EQP/QMB;
Branson, Michael [b. EOP/CMB

Subject: Re: Wyden Proposal - TA Needed

Date: Friday, March 20, 2020 2:15:11 PM

+ my labor peeps

Sent from my iPhone

On Mar 20, 2020, at 1:58 PM, Martin, Ryan (Finance)
<Ryan_Martinf@finance.senate. gov> wrote:

Don't worry about the long-term stuff in here, but we need to know if there are other
problems—like if what's in here doesn’t mirror DUA ar if there are other provisions
that are actually policy changes instead of just turning on DUA but via a new program in
the Social Security Act.

Long-term stuff would come out, and we'd add these as well {not the “in person or by
phone correction here, too):

SEC. . ADDITIONAL EMERGENCY
TRANSFER FOR UNEMPLOYMENT
COMPENSATION ADMINISTRATION AND
TECHNICAL CORRECTION.

Subsection (h) of section 903 of the Social Security Act (42 U.S.C. 1103), as
added by section 4102 of the Emergency Unemployment Stabilization and Access
Act of 2020 (contained in division D of the Families First Coronavirus Response
Act) is amended

(1) in paragraph (1)(B), by striking “$1,000,000,000" and inserting
“[TBD]”; and
(2) in paragraph (2)(B), by striking “in at least two of the following:".

Also this one:

SEC. . STATE FLEXIBILITY FOR
EMERGENCY STAFFING.

Section 4102(b) of the Emergency Unemployment Stabilization and Access
Act of 2020 (contained in division D of the Families First Coronavirus Response
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Act) is amended by striking “or employer experience rating” and inserting
“employer experience rating, or personnel standards on a merit basis”.

Ryan T. E. Martin, Senior Human Services Advisor
U.S. Senate Finance Committee

219 Dirksen Senate Office Building
Ryan_Martin@finance.senate.gov

202-224-4515

<GOE2(335 3.20 125pm.docx>
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From: McGuire, Denzel E. EOP/OMB

To: Martin, Ryan {Finange}

Cci Pallasch, John P - ETA; Donaldson, Steve (McConnelly; Wrase, Jeff {Finance); Bomberger, Melissa B. EQP/QMB;
Branson, Michael [b. EOP/CMB

Subject: Re: Wyden Proposal - TA Needed

Date: Friday, March 20, 2020 2:15:11 PM

+ my labor peeps

Sent from my iPhone

On Mar 20, 2020, at 1:58 PM, Martin, Ryan (Finance)
<Ryan_Martinf@finance.senate. gov> wrote:

Don't worry about the long-term stuff in here, but we need to know if there are other
problems—like if what's in here doesn’t mirror DUA ar if there are other provisions
that are actually policy changes instead of just turning on DUA but via a new program in
the Social Security Act.

Long-term stuff would come out, and we'd add these as well {not the “in person or by
phone correction here, too):

SEC. . ADDITIONAL EMERGENCY
TRANSFER FOR UNEMPLOYMENT
COMPENSATION ADMINISTRATION AND
TECHNICAL CORRECTION.

Subsection (h) of section 903 of the Social Security Act (42 U.S.C. 1103), as
added by section 4102 of the Emergency Unemployment Stabilization and Access
Act of 2020 (contained in division D of the Families First Coronavirus Response
Act) is amended

(1) in paragraph (1)(B), by striking “$1,000,000,000" and inserting
“[TBD]”; and
(2) in paragraph (2)(B), by striking “in at least two of the following:".

Also this one:

SEC. . STATE FLEXIBILITY FOR
EMERGENCY STAFFING.

Section 4102(b) of the Emergency Unemployment Stabilization and Access
Act of 2020 (contained in division D of the Families First Coronavirus Response

DOL-20-1353-A-000156



Act) is amended by striking “or employer experience rating” and inserting
“employer experience rating, or personnel standards on a merit basis”.

Ryan T. E. Martin, Senior Human Services Advisor
U.S. Senate Finance Committee

219 Dirksen Senate Office Building
Ryan_Martin@finance.senate.gov

202-224-4515

<GOE2(335 3.20 125pm.docx>
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COMMONWEALTH OF KENTUCKY jﬁ\
OFFICE OF UNEMPLOYMENT INSURANCE Ke” CRY
500 MERO STREET, 4-SC
FRANKFORT, KY 40601-1958

Notice of Monetary Determination - Pandemic Unemployment Assistance (PUA)

Emergency Declaration Date: 03/06/2020

ssn- .
BYE: 02/27/2120
Mail Date: 04/03/2020

Weekly entitlement amount: $180.00
Muaxamuin Beneflt Amount: $4.680
Effective: 3/1/2020

PUA Benefits wilf cnd after 26 weeks or when the State of Emergency has been lifted.

PUA Bencfits arc paid every two wecks via the payinent method selected while filing vour claim.
There is no need to request benefits.

The $600 Cares Act payinents will be paid bi-weekly as an additional payment beginning the week
ending Aprii 4, 2020. There is no need 1o request these benefits.

Any uncmployment compensation you receive is fully taxable.

Appeal Rights

If vou believe this determination is contrary to fact of law, you have the right to file a writtcn appeal of this
determination. Include the reason for appealing, your name and the last 4 digits of your social security
number. The appeal may be submitted U.S. Mail to: Appeals Branch 300 Mero Street 4-5C. Frankfort KY
4060 1. by email at uiappcalsid kv gov, or by FAX 10 302-564-7850, You may also subinit your appeal
through document upload on vour UI account home page al www kewes.ky gov. The writien appeal nust be
received or postmarked with 60 days from the datc shown in the upper right hand corner of the
determination. If the due date of the appeals falls on a day that the office or post office is closed, the nexl
day the office or post office is open shatl be considered the due date.

(787 KAR 1:110 and 787 KAR 1:230)

;IMPORTANTE! Este documento{s) contieng informacién importante sobre sus derechos, obligaciones y/o beneficios de compensucion
por desemiples. Es nuy importante gue usted entienda la informacion contenida en este documento,

INMEDIATAMENTE: Si necesario. por favor de ir a la oficing de Kennucky Carcer Cenler, si necesia asistencia para traducir v
entender la informacion contenida en ¢l documento(s} que recibis. puede encontrar su oficina local en: www kentuckyearcercenter.com

Qi RO

LT AN

T [
Equat Education and Employment Oppertunities M/F/D

12715662 : 51903830 Program cods: Q5 BYE. 02/27/2120

DOL-20-1353-A-000158
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COMMONWEALTH OF KENTUCKY jﬁ\
OFFICE OF UNEMPLOYMENT INSURANCE Ke” CRY
500 MERO STREET, 4-SC
FRANKFORT, KY 40601-1958

Notice of Monetary Determination - Pandemic Unemployment Assistance (PUA)

Emergency Declaration Date: 03/06/2020

ssn- .
BYE: 02/27/2120
Mail Date: 04/03/2020

Weekly entitlement amount: $180.00
Muaxamuin Beneflt Amount: $4.680
Effective: 3/1/2020

PUA Benefits wilf cnd after 26 weeks or when the State of Emergency has been lifted.

PUA Bencfits arc paid every two wecks via the payinent method selected while filing vour claim.
There is no need to request benefits.

The $600 Cares Act payinents will be paid bi-weekly as an additional payment beginning the week
ending Aprii 4, 2020. There is no need 1o request these benefits.

Any uncmployment compensation you receive is fully taxable.

Appeal Rights

If vou believe this determination is contrary to fact of law, you have the right to file a writtcn appeal of this
determination. Include the reason for appealing, your name and the last 4 digits of your social security
number. The appeal may be submitted U.S. Mail to: Appeals Branch 300 Mero Street 4-5C. Frankfort KY
4060 1. by email at uiappcalsid kv gov, or by FAX 10 302-564-7850, You may also subinit your appeal
through document upload on vour UI account home page al www kewes.ky gov. The writien appeal nust be
received or postmarked with 60 days from the datc shown in the upper right hand corner of the
determination. If the due date of the appeals falls on a day that the office or post office is closed, the nexl
day the office or post office is open shatl be considered the due date.

(787 KAR 1:110 and 787 KAR 1:230)

;IMPORTANTE! Este documento{s) contieng informacién importante sobre sus derechos, obligaciones y/o beneficios de compensucion
por desemiples. Es nuy importante gue usted entienda la informacion contenida en este documento,

INMEDIATAMENTE: Si necesario. por favor de ir a la oficing de Kennucky Carcer Cenler, si necesia asistencia para traducir v
entender la informacion contenida en ¢l documento(s} que recibis. puede encontrar su oficina local en: www kentuckyearcercenter.com

Qi RO

LT AN

T [
Equat Education and Employment Oppertunities M/F/D

12715662 : 51903830 Program cods: Q5 BYE. 02/27/2120

DOL-20-1353-A-000160

[



DOL-20-1353-A-000161



From: Laonaldson, Steve (McConnell)

To: Pallasch, John P - ETA

Subject: UI Language

Date: Wednesday, July 22, 2020 8:34:25 AM
Attachments: GOEZ20872 docx

Wanted you to see hefore it is introduced. Please keep this in the building until introduction.

Steve Donaldson
Policy Advisor/Counsel
L8 Senate Majoriny Leader Miteh McConnell

DOL-20-1353-A-000162
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Senate Legislative Counsel
Draft Copy of GOE20872

Subtitle A—Unemployment Insurance Provisions

SEC. 12001. IMPROVEMENTS TO FEDERAL PANDEMIC
UNEMPLOYMENT COMPENSATION TO BETTER MATCH
LOST WAGES.

(a) Extension. Section 2104(e)(2) of the Relief for Workers Affected by Coronavirus Act
(contained in subtitle A of title II of division A of the CARES Act (Public Law 116 136)) is
amended by striking “July 31, 2020 and inserting “December 31, 2020,

(b) Improvements to Accuracy of Payments.
(1) FEDERAL PANDEMIC UNEMPLOYMENT COMPENSATION.

(A) IN GENERAL.—Section 2104(b) of the Relief for Workers Affected by
Coronavirus Act (contained in subtitle A of title II of division A of the CARES Act
(Public Law 116 136)) is amended

(1) in paragraph (1)}(B), by striking “of $600” and inserting “equal to the
amount specified in paragraph (3)”; and

(i1) by adding at the end the following new paragraph:

“(3) AMOUNT OF FEDERAL PANDEMIC UNEMPLOYMENT COMPENSATION.—The amount
specified in this paragraph is, with respect to an individual, for weeks of unemployment

“(A) beginning after the date on which an agreement is entered into under this
section and ending on or before July 31, 2020, S600;

“(B) beginning after the last week under subparagraph (A) and ending before
October 5, 2020; $50; and

“(C) beginning after the last week under subparagraph (B) and ending before
December 31, 202(}, an amount equal to 25 percent of the amount determined under
paragraph (1)(A) (determined prior to any reductions or offsets) for the individual.”.

{B) TECHNICAL AMENDMENT REGARDING APPLICATION TO SHORT-TIME
COMPENSATION PROGRAMS AND AGREEMENTS.  Section 2104(1)(2) of the Relief for
Workers Aftected by Coronavirus Act (contained in subtitle A of title II of division A
of the CARES Act (Public Law 116—136)) is amended—

(i) in subparagraph (C), by striking “and” at the end,;
(i1) in subparagraph (D), by striking the period at the end and inserting “; and™;
and
(i11) by adding at the end the following:
“(E) short-time compensation under section 2108 or 2109.”.
(2) PANDEMIC UNEMPLOYMENT ASSISTANCE.—Section 2102(d) of the Relief for Workers

Affected by Coronavirus Act (contained in subtitle A of title II of division A of the CARES
Act (Public Law 116 136)) is amended by adding at the end the following:

1
10/20/2020
6:17 PM
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Senate Legislative Counsel
Draft Copy of GOE20872

“(4) SPECIAL RULE FOR APPLICATION OF FEDERAL PANDEMIC UNEMPLOYMENT
COMPENSATION. In applying subsection (b){(3)(C) of section 2104

“(A) to paragraph (1){(A)(11) of this subsection, the amount of Federal Pandemic
Unemployment Compensation under section 2104 shall be an amount equal to 25
percent of the amount described in paragraph (1){(A)(1) of this subsection (determined
prior to any reductions or offsets) for the individual; and

“(B) to paragraph (2) of this subsection, the amount of Federal Pandemic
Unemployment Compensation under section 2104 shall be an amount equal to 25
percent of the amount of assistance calculated in accordance with paragraph (2) of this
subsection (determined prior to any reductions or offsets) for the individual.”.

(3) PANDEMIC EMERGENCY UNEMPLOYMENT COMPENSATION.—Section 2107 of the Relief
for Workers Affected by Coronavirus Act (contained in subtitle A of title II of division A of
the CARES Act (Public Law 116 136)) is amended

(A) in subsection (a)(4)(A)i1), by inserting “with respect to the individual”™ after
“section 2104”; and

(B) in subsection (b)(2), by inserting “with respect to the individual™ after “section
2104”.

(¢) Consistent Treatment of Earnings and Unemployment Compensation.  Section 2104(h) of
the Relief for Workers Affected by Coronavirus Act (contained in subtitle A of title II of division
A of the CARES Act (Public Law 116—136)) is amended by adding at the end the following new
sentence: “The preceding sentence shall not apply to any Federal Pandemic Unemployment
Compensation paid to an individual with respect to a week of unemployment ending on or after
October 5, 2020.”.

(d) Requirement for Return to Work Notification and Reporting.  Section 2104(b) of the
Relief for Workers Affected by Coronavirus Act (contained in subtitle A of title II of division A
of the CARES Act (Public Law 116—136)) is amended by adding at the end the following new
paragraph:

“(3) Beginning 30 days after the date of enactment of this paragraph, any agreement
under this section shall require that the State has in place a process to address refusal to
return to work or refusal of suitable work that includes the following:

“(A) Providing a plain-language notice to individuals at the time of applying for
benefits regarding State law provisions relating to each of the following:

“(i) Return to work requirements.
“(i1) Rights to refuse to return to work or to refuse suitable work.

“(i11) How to contest the denial of a claim that has been denied due to a claim
by an employer that the individual refused to return to work or refused suitable
work.

“(B) Providing a plain-language notice to employers through any system vsed by
employers or any regular correspondence sent to employers regarding how to notify
the State if an individual refuses to return to work.

10/20/2020
6:17 PM
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“(C) Other items determined appropriate by the Secretary of Labor.”,

SEC. 12002. SUPPLEMENTAL EMERGENCY
UNEMPLOYMENT RELIEF FOR GOVERNMENTAL
ENTITIES AND NONPROFIT ORGANIZATIONS.

(a) In General.—Section 903(i)}{ 1 }(B) of the Social Security Act (42 U.S.C. 11030 X1 XB)) is
amended by striking “one-half” and inserting “75 percent”.

(b) Effective Date.—The amendment made by subsection (a) shall take effect as if included in
the enactment of section 2103 of the Relief for Workers Affected by Coronavirus Act (contained
in subtitle A of title I1 of division A of the CARES Act (Public Law 116 136)).

SEC. 12003. CONFIRMATION OF ELIGIBILITY FOR
PANDEMIC UNEMPLOYMENT ASSISTANCE.

(a) In General. Section 2102(a)(3) of the Relief for Workers Affected by Coronavirus Act
(contained in subtitle A of title II of division A of the CARES Act (Public Law 116-136)) is
amended—

(1) in subparagraph (A)}—
(A) in clause (1), by striking “and” at the end; and
(B) by inserting after clause (i1) the following:

“(ii1) provides documentation substantiating employment or self-employment
or the planned commencement of employment or self-employment not later than
21 days after the date on which the individual submits an application for
assistance under this section or is directed by the State agency to submit such
documentation or has shown good cause under applicable State law for failing to
submit such documentation by the deadline, in accordance with section 625.6(e)
of title 20, Code of Federal Regulations, or any successor thereto, except that such
documentation shall not be required if the individual previously submitted such
information to the State agency for the purpose of obtaining regular or other
unemployment compensation; and”; and

(2) in subparagraph (B)—
(A) in clause (i), by striking “or” at the end,;
(B) in clause (i1), by striking the period at the end and inserting *; or”; and
(C) by adding at the end the following:

“(iii) in accordance with section 625.6(e)(2) of title 20, Code of Federal
Regulations, or any successor thereto, an individual who does not provide a
statement of earnings under subparagraph (A)(111).”.

(b) Applicability. The amendments made by subsection (a) shall apply to

(1) any individual who applies for pandemic unemployment assistance under section
2102 of the Relief for Workers Affected by Coronavirus Act (contained in subtitle A of title

3
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Draft Copy of GOE20872

II of division A of the CARES Act (Public Law 116-136)) on or after the date of enactment
of this Act;

(2) any individual who applied for pandemic unemployment assistance under such
section 2102 before the date of enactment of this Act and, as of such date of enactment, has
not yet received a pandemic unemployment assistance payment; and

(3) beginning not later than 90 days after the date of enactment of this Act, any individual
who began receiving pandemic unemployment assistance under such section 2102 before
the date of enactment of this Act and is still receiving such assistance after the date of
enactment of this Act.

SEC. 12004. IMPROVEMENTS TO STATE
UNEMPLOYMENT SYSTEMS AND STRENGTHENING
PROGRAM INTEGRITY.

(a) Unemployment Compensation Systems.—

(1) IN GENXERAL.—Section 303(a) of the Social Security Act (42 U.S.C. 503(a)) is
amended—

(A) in the matter preceding paragraph (1), by striking “provision for—" and
inserting “provision for each of the following:™;

(B) at the end of each of paragraphs (1) through (10) and paragraph (11)(B), by
striking “; and” and inserting a period; and

(C) by adding at the end the following new paragraph:

“(13) The State system shall, in addition to meeting the requirements under section 1137,
meet the following requirements:

“(A) The system shall be capable of handling a surge of claims that would represent
a twentyfold increase in claims from January 2020 levels, occurring over a one-month
period.

“(B) The system shall be capable of—

“(1) adjusting wage replacement levels for individuals receiving unemployment
compensation;

“(i1) adjusting weekly earnings disregards, including the ability to adjust such
disregards in relation to an individual’s earnings or weekly benefit amount; and

“(i11) providing for wage replacement levels that vary based on the duration of
benefit receipt.

“(C) The system shall have in place an automated process for receiving and
processing claims for disaster unemployment assistance under section 410(a) of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5177(a)),
with flexibility to adapt rules regarding individuals eligible for assistance and the
amount payable.

“(D) In the case of a State that makes payments of short-time compensation under a

4
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Senate Legislative Counsel
Draft Copy of GOE20872

short-time compensation program (as defined in section 3306(v) of the Internal
Revenue Code of 1986), the system shall have in place an automated process of
receiving and processing claims for short-time compensation.

“(E) The system shall have in place an automated process for receiving and
processing claims for
“(1) unemployment compensation for Federal civilian employees under
subchapter I of chapter 85 of title 5, United States Code;

“(i1) unemployment compensation for ex-servicemembers under subchapter 1

of chapter 85 of title 5, United States Code; and

“(i11) trade readjustment allowances under sections 231 through 233 of the
Trade Act of 1974 (19 U.S.C. 2261 2293).".

(2) EFFECTIVE DATE. The amendment made by paragraph (1) shall apply to weeks of

unemployment beginning on or after the earlier of

(A) the date the State changes its statutes, regulations, or policies in order to comply

with such amendment; or

(B) October 1, 2023.

(b) Electronic Transmission of Unemployment Compensation Information.—Section 303 of

the Social Security Act (42 U.S.C. 503) is amended by adding at the end the following new
subsection:

“(n) Electronic Transmission of Unemployment Compensation Information.

“(1) IN GENERAL.—Not later than October 1, 2022, the State agency charged with
administration of the State law shall use a system developed (in consultation with
stakeholders) and designated by the Secretary of Labor for automated electronic
transmission of requests for information relating to unemployment compensation and the
provision of such information between such agency and employers or their agents.

“(2) USE OF APPROPRIATED FUNDS.—The Secretary of Labor may use funds appropriated
for grants to States under this title to make payments on behalf of States as the Secretary
determines is appropriate for the use of the system described in paragraph (1).

“(3) EMPLOYER PARTICIPATION.—- The Secretary of Labor shall work with the State
agency charged with administration of the State law to increase the number of employers
using this system and to resolve any technical challenges with the system.

“(4) REPORTS ON USE OF ELECTRONIC SYSTEM.  After the end of each fiscal year, on a
date determined by the Secretary, each State shall report to the Secretary information on

“(A) the proportion of employers using the designated system described in
paragraph (1);

“(B) the reasons employers are not using such system; and
“(C) the efforts the State is undertaking to increase employer’s use of such system.

“(5) ENFORCEMENT.—Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the administration of the State law,

5
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finds that there is a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.
Until the Secretary of Labor is so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(¢) Unemployment Compensation Integrity Data Hub.—

(1) IN GENERAL.  Section 303(a) of the Social Security Act (42 U.S.C. 503(a)), as
amended by subsection (a), is amended by adding at the end the following new paragraph:

“(14) The State agency charged with administration of the State law shall use the system
designated by the Secretary of Labor for ¢ross-matching claimants of unemployment
compensation under State law against any databases in the system to prevent and detect
fraud and improper payments.”.

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall apply to weeks of
unemployment beginning on or after the earlier of

(A) the date the State changes its statutes, regulations, or policies in order to comply
with such amendment; or

(B) October 1, 2022.

(d) Use of National Directory of New Hires in Administration of Unemployment
Compensation Programs and Penalties on Noncomplying Employers—

(1) IN GENERAL.—Section 303 of the Social Security Act (42 U.S.C. 503), as amended by
subsection (b), is amended by adding at the end the following new subsection:

“(0) Use of National Directory of New Hires.—

“(1) IN GENERAL.  Not later than October 1, 2022, the State agency charged with
administration of the State law shall—

“(A) compare information in the National Directory of New Hires established under
section 453(1) against information about individuals claiming unemployment
compensation to identify any such individuals who may have become employed, in
accordance with any regulations or guidance that the Secretary of Health and Human
Services may issue and consistent with the computer matching provisions of the
Privacy Act of 1974,

“(B) take timely action to verify whether the individuals identified pursuant to
subparagraph (A) are employed; and

“(C) upon verification pursuant to subparagraph (B), take appropriate action to
suspend or modify unemployment compensation payments, and to initiate recovery of
any improper unemployment compensation payments that have been made.

“(2) ENFORCEMENT.—Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the administration of the State law,
finds that there 1s a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.

6
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Until the Secretary of Labor is so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(2) PENALTIES.—

(A) IN GENERAL.—Section 453A(d) of the Social Security Act (42 U.S.C. 653a(d)),
in the matter preceding paragraph (1), 1s amended by striking “have the option to seta
State civil money penalty which shall not exceed” and inserting “set a State civil
money penalty which shall be no less than”.

(B) EFFECTIVE DATE. The amendment made by subparagraph (A) shall apply to
penalties assessed on or after October 1, 2022.

(e) State Performance.

(1) IN GENERAL.—Section 303 of the Social Security Act (42 U.S.C. 503), as amended by
subsections (b) and (d), is amended by adding at the end the following new subsection:

“(p) State Performance.—

“(1) IN GENERAL.—For purposes of assisting States in meeting the requirements of this
title, title IX, title XII, or chapter 23 of the Internal Revenue Code of 1986 (commonly
referred to as *the Federal Unemployment Tax Act’), the Secretary of Labor may

“(A) consistent with subsection (a)(1), establish measures of State performance,
including criteria for acceptable levels of performance, performance goals, and
performance measurement programs;

“(B) consistent with subsection (a)(6), require States to provide to the Secretary of
Labor data or other relevant information from time to time concerning the operations
of the State or State performance, including the measures, criteria, goals, or programs
established under paragraph (1);

“(C) require States with sustained failure to meet acceptable levels of performance
or with performance that is substantially below acceptable standards, as determined
based on the measures, criteria, goals, or programs established under subparagraph
(A), to implement specific corrective actions and use specified amounts of the
administrative grants under this title provided to such States to improve performance;
and

“(ID) based on the data and other information provided under subparagraph (B)—

“(1) to the extent the Secretary of Labor determines funds are available after
providing grants to States under this title for the administration of State laws,
recognize and make awards to States for performance improvement, or
performance exceeding the criteria or meeting the goals established under
subparagraph (A); or

“(i1) to the extent the Secretary of Labor determines funds are available after
providing grants to States under this title for the administration of State laws,
provide incentive tfunds to high-performing States based on the measures, criteria,
goals, or programs established under subparagraph (A).

“(2) ENFORCEMENT.—Whenever the Secretary of Labor, after reasonable notice and

7
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opportunity for hearing to the State agency charged with the administration of the State law,
finds that there 1s a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.
Until the Secretary of Labor is so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(2) EFFECTIVE DATE.—The amendments made by this subsection shall take effect on the
date of enactment of this Act.

(f) Funding.—Out of any money in the Treasury of the United States not otherwise
appropriated, there are appropriated to the Secretary of Labor $5,000,000,000 to assist States in
carrying out the amendments made by this section, which may include regional or multi-State
efforts. Amounts appropriated under the preceding sentence shall remain available until
expended.

10/20/2020
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From: Laonaldson, Steve (McConnell)

To: Pallasch, John P - ETA

Subject: UI Language

Date: Wednesday, July 22, 2020 8:34:25 AM
Attachments: GOEZ20872 docx

Wanted you to see hefore it is introduced. Please keep this in the building until introduction.

Steve Donaldson
Policy Advisor/Counsel
L8 Senate Majoriny Leader Miteh McConnell
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Subtitle A—Unemployment Insurance Provisions

SEC. 12001. IMPROVEMENTS TO FEDERAL PANDEMIC
UNEMPLOYMENT COMPENSATION TO BETTER MATCH
LOST WAGES.

(a) Extension. Section 2104(e)(2) of the Relief for Workers Affected by Coronavirus Act
(contained in subtitle A of title II of division A of the CARES Act (Public Law 116 136)) is
amended by striking “July 31, 2020 and inserting “December 31, 2020,

(b) Improvements to Accuracy of Payments.
(1) FEDERAL PANDEMIC UNEMPLOYMENT COMPENSATION.

(A) IN GENERAL.—Section 2104(b) of the Relief for Workers Affected by
Coronavirus Act (contained in subtitle A of title II of division A of the CARES Act
(Public Law 116 136)) is amended

(1) in paragraph (1)}(B), by striking “of $600” and inserting “equal to the
amount specified in paragraph (3)”; and

(i1) by adding at the end the following new paragraph:

“(3) AMOUNT OF FEDERAL PANDEMIC UNEMPLOYMENT COMPENSATION.—The amount
specified in this paragraph is, with respect to an individual, for weeks of unemployment

“(A) beginning after the date on which an agreement is entered into under this
section and ending on or before July 31, 2020, S600;

“(B) beginning after the last week under subparagraph (A) and ending before
October 5, 2020; $50; and

“(C) beginning after the last week under subparagraph (B) and ending before
December 31, 202(}, an amount equal to 25 percent of the amount determined under
paragraph (1)(A) (determined prior to any reductions or offsets) for the individual.”.

{B) TECHNICAL AMENDMENT REGARDING APPLICATION TO SHORT-TIME
COMPENSATION PROGRAMS AND AGREEMENTS.  Section 2104(1)(2) of the Relief for
Workers Aftected by Coronavirus Act (contained in subtitle A of title II of division A
of the CARES Act (Public Law 116—136)) is amended—

(i) in subparagraph (C), by striking “and” at the end,;
(i1) in subparagraph (D), by striking the period at the end and inserting “; and™;
and
(i11) by adding at the end the following:
“(E) short-time compensation under section 2108 or 2109.”.
(2) PANDEMIC UNEMPLOYMENT ASSISTANCE.—Section 2102(d) of the Relief for Workers

Affected by Coronavirus Act (contained in subtitle A of title II of division A of the CARES
Act (Public Law 116 136)) is amended by adding at the end the following:

1
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“(4) SPECIAL RULE FOR APPLICATION OF FEDERAL PANDEMIC UNEMPLOYMENT
COMPENSATION. In applying subsection (b){(3)(C) of section 2104

“(A) to paragraph (1){(A)(11) of this subsection, the amount of Federal Pandemic
Unemployment Compensation under section 2104 shall be an amount equal to 25
percent of the amount described in paragraph (1){(A)(1) of this subsection (determined
prior to any reductions or offsets) for the individual; and

“(B) to paragraph (2) of this subsection, the amount of Federal Pandemic
Unemployment Compensation under section 2104 shall be an amount equal to 25
percent of the amount of assistance calculated in accordance with paragraph (2) of this
subsection (determined prior to any reductions or offsets) for the individual.”.

(3) PANDEMIC EMERGENCY UNEMPLOYMENT COMPENSATION.—Section 2107 of the Relief
for Workers Affected by Coronavirus Act (contained in subtitle A of title II of division A of
the CARES Act (Public Law 116 136)) is amended

(A) in subsection (a)(4)(A)i1), by inserting “with respect to the individual”™ after
“section 2104”; and

(B) in subsection (b)(2), by inserting “with respect to the individual™ after “section
2104”.

(¢) Consistent Treatment of Earnings and Unemployment Compensation.  Section 2104(h) of
the Relief for Workers Affected by Coronavirus Act (contained in subtitle A of title II of division
A of the CARES Act (Public Law 116—136)) is amended by adding at the end the following new
sentence: “The preceding sentence shall not apply to any Federal Pandemic Unemployment
Compensation paid to an individual with respect to a week of unemployment ending on or after
October 5, 2020.”.

(d) Requirement for Return to Work Notification and Reporting.  Section 2104(b) of the
Relief for Workers Affected by Coronavirus Act (contained in subtitle A of title II of division A
of the CARES Act (Public Law 116—136)) is amended by adding at the end the following new
paragraph:

“(3) Beginning 30 days after the date of enactment of this paragraph, any agreement
under this section shall require that the State has in place a process to address refusal to
return to work or refusal of suitable work that includes the following:

“(A) Providing a plain-language notice to individuals at the time of applying for
benefits regarding State law provisions relating to each of the following:

“(i) Return to work requirements.
“(i1) Rights to refuse to return to work or to refuse suitable work.

“(i11) How to contest the denial of a claim that has been denied due to a claim
by an employer that the individual refused to return to work or refused suitable
work.

“(B) Providing a plain-language notice to employers through any system vsed by
employers or any regular correspondence sent to employers regarding how to notify
the State if an individual refuses to return to work.

10/20/2020
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“(C) Other items determined appropriate by the Secretary of Labor.”,

SEC. 12002. SUPPLEMENTAL EMERGENCY
UNEMPLOYMENT RELIEF FOR GOVERNMENTAL
ENTITIES AND NONPROFIT ORGANIZATIONS.

(a) In General.—Section 903(i)}{ 1 }(B) of the Social Security Act (42 U.S.C. 11030 X1 XB)) is
amended by striking “one-half” and inserting “75 percent”.

(b) Effective Date.—The amendment made by subsection (a) shall take effect as if included in
the enactment of section 2103 of the Relief for Workers Affected by Coronavirus Act (contained
in subtitle A of title I1 of division A of the CARES Act (Public Law 116 136)).

SEC. 12003. CONFIRMATION OF ELIGIBILITY FOR
PANDEMIC UNEMPLOYMENT ASSISTANCE.

(a) In General. Section 2102(a)(3) of the Relief for Workers Affected by Coronavirus Act
(contained in subtitle A of title II of division A of the CARES Act (Public Law 116-136)) is
amended—

(1) in subparagraph (A)}—
(A) in clause (1), by striking “and” at the end; and
(B) by inserting after clause (i1) the following:

“(ii1) provides documentation substantiating employment or self-employment
or the planned commencement of employment or self-employment not later than
21 days after the date on which the individual submits an application for
assistance under this section or is directed by the State agency to submit such
documentation or has shown good cause under applicable State law for failing to
submit such documentation by the deadline, in accordance with section 625.6(e)
of title 20, Code of Federal Regulations, or any successor thereto, except that such
documentation shall not be required if the individual previously submitted such
information to the State agency for the purpose of obtaining regular or other
unemployment compensation; and”; and

(2) in subparagraph (B)—
(A) in clause (i), by striking “or” at the end,;
(B) in clause (i1), by striking the period at the end and inserting *; or”; and
(C) by adding at the end the following:

“(iii) in accordance with section 625.6(e)(2) of title 20, Code of Federal
Regulations, or any successor thereto, an individual who does not provide a
statement of earnings under subparagraph (A)(111).”.

(b) Applicability. The amendments made by subsection (a) shall apply to

(1) any individual who applies for pandemic unemployment assistance under section
2102 of the Relief for Workers Affected by Coronavirus Act (contained in subtitle A of title

3
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II of division A of the CARES Act (Public Law 116-136)) on or after the date of enactment
of this Act;

(2) any individual who applied for pandemic unemployment assistance under such
section 2102 before the date of enactment of this Act and, as of such date of enactment, has
not yet received a pandemic unemployment assistance payment; and

(3) beginning not later than 90 days after the date of enactment of this Act, any individual
who began receiving pandemic unemployment assistance under such section 2102 before
the date of enactment of this Act and is still receiving such assistance after the date of
enactment of this Act.

SEC. 12004. IMPROVEMENTS TO STATE
UNEMPLOYMENT SYSTEMS AND STRENGTHENING
PROGRAM INTEGRITY.

(a) Unemployment Compensation Systems.—

(1) IN GENXERAL.—Section 303(a) of the Social Security Act (42 U.S.C. 503(a)) is
amended—

(A) in the matter preceding paragraph (1), by striking “provision for—" and
inserting “provision for each of the following:™;

(B) at the end of each of paragraphs (1) through (10) and paragraph (11)(B), by
striking “; and” and inserting a period; and

(C) by adding at the end the following new paragraph:

“(13) The State system shall, in addition to meeting the requirements under section 1137,
meet the following requirements:

“(A) The system shall be capable of handling a surge of claims that would represent
a twentyfold increase in claims from January 2020 levels, occurring over a one-month
period.

“(B) The system shall be capable of—

“(1) adjusting wage replacement levels for individuals receiving unemployment
compensation;

“(i1) adjusting weekly earnings disregards, including the ability to adjust such
disregards in relation to an individual’s earnings or weekly benefit amount; and

“(i11) providing for wage replacement levels that vary based on the duration of
benefit receipt.

“(C) The system shall have in place an automated process for receiving and
processing claims for disaster unemployment assistance under section 410(a) of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5177(a)),
with flexibility to adapt rules regarding individuals eligible for assistance and the
amount payable.

“(D) In the case of a State that makes payments of short-time compensation under a

4
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short-time compensation program (as defined in section 3306(v) of the Internal
Revenue Code of 1986), the system shall have in place an automated process of
receiving and processing claims for short-time compensation.

“(E) The system shall have in place an automated process for receiving and
processing claims for
“(1) unemployment compensation for Federal civilian employees under
subchapter I of chapter 85 of title 5, United States Code;

“(i1) unemployment compensation for ex-servicemembers under subchapter 1
of chapter 85 of title 5, United States Code; and

“(i11) trade readjustment allowances under sections 231 through 233 of the
Trade Act of 1974 (19 U.S.C. 2261 2293).".

(2) EFFECTIVE DATE. The amendment made by paragraph (1) shall apply to weeks of
unemployment beginning on or after the earlier of

(A) the date the State changes its statutes, regulations, or policies in order to comply
with such amendment; or

(B) October 1, 2023.

(b) Electronic Transmission of Unemployment Compensation Information.—Section 303 of
the Social Security Act (42 U.S.C. 503) is amended by adding at the end the following new
subsection:

“(n) Electronic Transmission of Unemployment Compensation Information.

“(1) IN GENERAL.—Not later than October 1, 2022, the State agency charged with
administration of the State law shall use a system developed (in consultation with
stakeholders) and designated by the Secretary of Labor for automated electronic
transmission of requests for information relating to unemployment compensation and the
provision of such information between such agency and employers or their agents.

“(2) USE OF APPROPRIATED FUNDS.—The Secretary of Labor may use funds appropriated
for grants to States under this title to make payments on behalf of States as the Secretary
determines is appropriate for the use of the system described in paragraph (1).

“(3) EMPLOYER PARTICIPATION.—- The Secretary of Labor shall work with the State
agency charged with administration of the State law to increase the number of employers
using this system and to resolve any technical challenges with the system.

“(4) REPORTS ON USE OF ELECTRONIC SYSTEM.  After the end of each fiscal year, on a
date determined by the Secretary, each State shall report to the Secretary information on
“(A) the proportion of employers using the designated system described in
paragraph (1);
“(B) the reasons employers are not using such system; and
“(C) the efforts the State is undertaking to increase employer’s use of such system.

“(5) ENFORCEMENT.—Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the administration of the State law,
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finds that there is a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.
Until the Secretary of Labor is so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(¢) Unemployment Compensation Integrity Data Hub.—

(1) IN GENERAL.  Section 303(a) of the Social Security Act (42 U.S.C. 503(a)), as
amended by subsection (a), is amended by adding at the end the following new paragraph:

“(14) The State agency charged with administration of the State law shall use the system
designated by the Secretary of Labor for ¢ross-matching claimants of unemployment
compensation under State law against any databases in the system to prevent and detect
fraud and improper payments.”.

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall apply to weeks of
unemployment beginning on or after the earlier of

(A) the date the State changes its statutes, regulations, or policies in order to comply
with such amendment; or

(B) October 1, 2022.

(d) Use of National Directory of New Hires in Administration of Unemployment
Compensation Programs and Penalties on Noncomplying Employers—

(1) IN GENERAL.—Section 303 of the Social Security Act (42 U.S.C. 503), as amended by
subsection (b), is amended by adding at the end the following new subsection:

“(0) Use of National Directory of New Hires.—

“(1) IN GENERAL.  Not later than October 1, 2022, the State agency charged with
administration of the State law shall—

“(A) compare information in the National Directory of New Hires established under
section 453(1) against information about individuals claiming unemployment
compensation to identify any such individuals who may have become employed, in
accordance with any regulations or guidance that the Secretary of Health and Human
Services may issue and consistent with the computer matching provisions of the
Privacy Act of 1974,

“(B) take timely action to verify whether the individuals identified pursuant to
subparagraph (A) are employed; and

“(C) upon verification pursuant to subparagraph (B), take appropriate action to
suspend or modify unemployment compensation payments, and to initiate recovery of
any improper unemployment compensation payments that have been made.

“(2) ENFORCEMENT.—Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the administration of the State law,
finds that there 1s a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.

6
10/20/2020
6:17 PM
DOL-20-1353-A-000177



[Talge o =~ g 0 & W N

[ury
o

I
N

Ju
98]

(IS Y
ook

[
W 0o ~J

[t R A I
W k= O

M I N M NN
W Qo ~ v N

[7F)
o

w W W w w
kB W N =

W W W W
WO 0o o~

I~
o

Senate Legislative Counsel
Draft Copy of GOE20872

Until the Secretary of Labor is so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(2) PENALTIES.—

(A) IN GENERAL.—Section 453A(d) of the Social Security Act (42 U.S.C. 653a(d)),
in the matter preceding paragraph (1), 1s amended by striking “have the option to seta
State civil money penalty which shall not exceed” and inserting “set a State civil
money penalty which shall be no less than”.

(B) EFFECTIVE DATE. The amendment made by subparagraph (A) shall apply to
penalties assessed on or after October 1, 2022.

(e) State Performance.

(1) IN GENERAL.—Section 303 of the Social Security Act (42 U.S.C. 503), as amended by
subsections (b) and (d), is amended by adding at the end the following new subsection:

“(p) State Performance.—

“(1) IN GENERAL.—For purposes of assisting States in meeting the requirements of this
title, title IX, title XII, or chapter 23 of the Internal Revenue Code of 1986 (commonly
referred to as *the Federal Unemployment Tax Act’), the Secretary of Labor may

“(A) consistent with subsection (a)(1), establish measures of State performance,
including criteria for acceptable levels of performance, performance goals, and
performance measurement programs;

“(B) consistent with subsection (a)(6), require States to provide to the Secretary of
Labor data or other relevant information from time to time concerning the operations
of the State or State performance, including the measures, criteria, goals, or programs
established under paragraph (1);

“(C) require States with sustained failure to meet acceptable levels of performance
or with performance that is substantially below acceptable standards, as determined
based on the measures, criteria, goals, or programs established under subparagraph
(A), to implement specific corrective actions and use specified amounts of the
administrative grants under this title provided to such States to improve performance;
and

“(ID) based on the data and other information provided under subparagraph (B)—

“(1) to the extent the Secretary of Labor determines funds are available after
providing grants to States under this title for the administration of State laws,
recognize and make awards to States for performance improvement, or
performance exceeding the criteria or meeting the goals established under
subparagraph (A); or

“(i1) to the extent the Secretary of Labor determines funds are available after
providing grants to States under this title for the administration of State laws,
provide incentive tfunds to high-performing States based on the measures, criteria,
goals, or programs established under subparagraph (A).

“(2) ENFORCEMENT.—Whenever the Secretary of Labor, after reasonable notice and
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opportunity for hearing to the State agency charged with the administration of the State law,
finds that there 1s a failure to comply substantially with the requirements of paragraph (1),
the Secretary of Labor shall notify such State agency that further payments will not be made
to the State until the Secretary of Labor is satisfied that there is no longer any such failure.
Until the Secretary of Labor is so satisfied, such Secretary shall make no future certification
to the Secretary of the Treasury with respect to the State.”.

(2) EFFECTIVE DATE.—The amendments made by this subsection shall take effect on the
date of enactment of this Act.

(f) Funding.—Out of any money in the Treasury of the United States not otherwise
appropriated, there are appropriated to the Secretary of Labor $5,000,000,000 to assist States in
carrying out the amendments made by this section, which may include regional or multi-State
efforts. Amounts appropriated under the preceding sentence shall remain available until
expended.
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RALTCH BMACCOMNE T MiA Ok Ty DA
B RN -

1lnited States Scowate

November 13, 2019

The Honorary Eugene Scalia

Secretary

U.S. Department of Labor

200 Constitution Avenue, NW, Room N4716
Washington, DC 20210

Decar Secretary Scalia:

Iwrite on behalf of my constituents with the University of Louisville (UoflL) regarding their
competitive grant application with the Department of Labor (DOI.) Employment and Training
Administration’s “Apprenticeships: Closing the Skills Gap” program (FOA-ETA-19-09}.

It is my understanding Uofl, will use this funding for their Modern Apprenticeship Pathways to
Success (MAPS) program 1o advance the cconomic wellbeing and global competitiveness of the
workforce. T am told Uofl.’s MAPS program will meet the objectives of the DOL. program
through numerous ways. such as building on {ong running collaborations with the region”s
manulaeturing, healtheare, and information technology industries, leveraging current federal and
local worklorce investments, and supporting apprentices.

As our nation continues on a path of unsustainable debt, it is more important than cver that we in
Congress, and you in the Administration. work to cnsure cvery tax dollar is spent wisely. I is
with this in mind that | draw your attention to Uoll’s application, which I believe merits your
full and {air revicew,

Thank you for your attention to this matter.

Sincerely,

MITCI McCONNL:LL
UNITED STATES SENATOR

MM/sd

'DOL-20-1353-A-000180
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From: Executive Secretariat

To: Ergterman, Matthew - EXECSE

Cci i il - EXFCSE

Subject: Fw: DOL Support Letters--Apprenticeships, Closing the Skills Gap Grant Program
Date: Thursday, November 14, 2019 8:51:34 AM

Attachments: UoflL DOL Support Letter 11.13.2019.pdf

From: ExecSec, DOL <ExecSecDOL@dol.gov>

Sent: Thursday, November 14, 2019 8:42 AM

To: Executive Secretariat <m-Executive Secretaria@dol.gov>

Subject: DOL Support Letters--Apprenticeships, Closing the Skills Gap Grant Program
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The Honorary Eugene Scalia

Secretary

U.S. Department of Labor

200 Constitution Avenue, NW, Room N4716
Washington, DC 20210

Decar Secretary Scalia:

Iwrite on behalf of my constituents with the University of Louisville (UoflL) regarding their
competitive grant application with the Department of Labor (DOI.) Employment and Training
Administration’s “Apprenticeships: Closing the Skills Gap” program (FOA-ETA-19-09}.

It is my understanding Uofl, will use this funding for their Modern Apprenticeship Pathways to
Success (MAPS) program 1o advance the cconomic wellbeing and global competitiveness of the
workforce. T am told Uofl.’s MAPS program will meet the objectives of the DOL. program
through numerous ways. such as building on {ong running collaborations with the region”s
manulaeturing, healtheare, and information technology industries, leveraging current federal and
local worklorce investments, and supporting apprentices.

As our nation continues on a path of unsustainable debt, it is more important than cver that we in
Congress, and you in the Administration. work to cnsure cvery tax dollar is spent wisely. I is
with this in mind that | draw your attention to Uoll’s application, which I believe merits your
full and {air revicew,

Thank you for your attention to this matter.

Sincerely,

MITCI McCONNL:LL
UNITED STATES SENATOR

MM/sd
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