4/30/2020 Mail - Dylan Winters - Outlook

From: Records Request <recordsrequest@pbcgov.org>

Date: Wednesday, April 29, 2020 at 5:54 AM

To: AO Records <records@americanoversight.org>

Subject: [Ext]PRR-2020-01738 PREM TRUMP RENT EMAILS)

Good Morning,

Attached are documents from the Division of Property and Real Estate Management, which oversees the
9 hole course at Trump International Golf. This completes PRR-2020-01738.

Sincerely,

Nicole B .Ferris

Palm Beach County Public Affairs
Media & Public Information
561-355-6681 nferris@pbcgov.org

Requestor Name:

Austin Evers

Description:

https://outlook.office365.com/mail/inbox/id/A AQkAGImZjIXNGNhLTM3ZDAtNDFkNy 1hZjNjLTVhN2Y 10Dc INWFkNAAQAB9cSbnm24FGqXwpRVLaNo8%3D  1/2


mailto:nferris@pbcgov.org

4/30/2020

Mail - Dylan Winters - Outlook

All email communications (including emails, email attachments, calendar
invitations, and calendar invitation attachments) between or among (1) the
Property & Real Estate Management Division officials listed below, and (2)
anyone representing or employed by the Trump Organization or within the
Executive Office of the President. This includes, but is not limited to, anyone
communicating from an email address ending with trumporg.com, trump.com,
trumphotels.com, ijkfamily.com, or eop.gov. Property & Real Estate Management
Division Officials a. Ross C. Hering, Director b. Richard C. Bogatin, Manager,
Property Management Section c. Ben Williamson, Project Manager, Real Estate /
Development Section Please provide all responsive records from January 30,
2020, to the date the search is conducted. April, 27, 2020

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in
response to a public records request, do not send electronic mail to this entity. Instead, contact this office by phone

or in writing.

https://outlook.office365.com/mail/inbox/id/ AAQkAGIMZjIxXNGNhLTM3ZDAtNDFkNy 1hZjN;LTVhN2Y 1ODc INWFKNAAQAB9cSbnm24FGqXwpRVLaNo8%3D
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From: Records Request <recordsrequest@pbcgov.org>

Sent: Monday, March 30, 2020 3:39 PM EDT

To: FDORecordsRequest <FDORecordsRequest@pbcgov.org>; Ross Hering <RHering@pbcgov.org>
CC: Records Request <recordsrequest@pbcgov.org>

Subject: ePRR - PRR-2020-01535 Task #1 is updated.

Palm Beach County Public Record Request System

Notification(s) for your review

Requestor Details

Requestor Name:
Joshua Partlow

Requestor Email:
Joshua.Partlow@washpost.com

Description:

| wanted to check to see if it's possible to find out if the Trump International Golf Club West Palm Beach
(3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its rent payment to the city? Or if the
course has asked for any kind of deferral as a result of the coronavirus? Are there records available from
the county on these rent payments in recent years?

Task Details
Task #:

1

Assigned To:
Ross C Hering

Task Status:
Open

Comments:
Task automatically generated
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From: Nicole Ferris <NFerris@pbcgov.org>

Sent: Thursday, April 02, 2020 5:38 PM EDT

To: Joshua.Partlow@washpost.com <Joshua.Partlow@washpost.com>

CC: Ross Hering <RHering@pbcgov.org>; Ray Walter <jrwalter@pbia.org>; Mark Broderick <MBroderick@pbcgov.org>;
John Jamason H. <jjamason@pbcgov.org>

Subject: FW: PRR-2020-01535 TRUMP INTL GOLF RENT

Attachment(s): "Trump 3-31-2020.pdf","3-24-2020 -email 1 FW_ Lease (Trump Agmt).pdf","3-24-2020 -email 2 FW_ Lease
(Trump Agmt).pdf","FW__ Contact for 18 hole lease(2).pdf","RE_ Contact for 18 hole lease.pdf"

Mr. Partlow,

Attached are emails pertaining to current rental and as well as an inquiry by Ed Raymundo in connection with COVID-19, and our
response. This information is responsive to the current status of the lease. This should complete PRR-2020-01535.

Sincerely,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>

Sent: Wednesday, April 1, 2020 3:00 PM

To: Records Request <recordsrequest@pbcgov.org>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>; Nicole Ferris <NFerris@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

*aadek Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. *#****

Thank you very much for the response, | appreciate it.

I'll follow up tomorrow morning to check on the status of the payment due today. | would also like to request any further
correspondence between the Trump Organization or Ed Raymundo and the Palm Beach County government about the issue of rent
at the Trump International West Palm Beach.

Thanks again,

Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Wednesday, April 01, 2020 8:16 AM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

There are two leases. Rent for each one is set forth below:

DOA 18-hole — 215t Year — 25t Year (11/1/2019 — 10/31/2024) is $614,470.38 annually = $51,205.87 monthly
before taxes

Total monthly amount $54,534.25 ($51,205.87 rent + $2,816.32 sales tax + $512.06 infrastructure surtax) is due April
1st.

PREM 9-hole - Years 16 — 20 (11/1/2018 — 10/31/2023) is $380,900 annually = $31,741.67 monthly before taxes
Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Partlow, Joshua [mailto:Joshua.Partlow@washpost.com]
Sent: Monday, March 30, 2020 4:05 PM

To: Records Request <recordsrequest@pbcgov.org> FL-PALMBEACH-20-1057-A-000002




Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

***x%* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. *#****

Hi Ms. Ferris, thanks very much, | appreciate it. Do you know when the next rent payment is due and in what amount?
Thanks a lot, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Monday, March 30, 2020 4:01 PM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: PRR-2020-01535 TRUMP INTL GOLF RENT

CAUTION: EXTERNAL SENDER

Good Afternoon Mr. Partlow,

The Trump International Golf Club has been current on its rental payments. Attached is a copy of the email received from the Trump
International Golf Club questioning how Palm Beach County Property and Real Estate Management will handle rent during the
pandemic. The County is in the process of evaluating that.

Sincerely,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Monday, March 30, 2020 2:39 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Subject: Washington Post query

*xd3x% Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hi Ms. Ferris, I'm a reporter at The Washington Post and | cover the Trump Organization. | wanted to check to see if it's possible to
find out if the Trump International Golf Club West Palm Beach (3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its
rent payment to the city? Or if the course has asked for any kind of deferral as a result of the coronavirus?

Are there records available from the county on these rent payments in recent years?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public record
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send electronic mail to this entity. Instead, contact this office by phone or in writing.
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From: Steve Schlamp

To: Ray Walter
Subject: FW: Lease (Trump Agmt)
Date: Wednesday, March 25, 2020 4:19:26 PM

Ed didn’t send a letter but did send the below e-mail. Let me know if you want me to reply.

Steve

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 4:10 PM

To: Steve Schlamp <schlamp@pbia.org>

Subject: Lease

Good Afternoon Steve,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to
determine how the Palm Beach County Department of Airports is going to treat the required rent
installments given Governor DeSantis” executive order pertaining to restaurants and bars. This
mandate has resulted in the cancellation of events and forced the Club to close many of it’s
amenities leaving limited services available to our members In addition, with many New York based
members, the Governor’s most recent order requiring individuals traveling from the tri-state area to
self-quarantine further hampers our operation. Your direction in this is greatly appreciated.

Ed Raymundo

_ Director of Finance

i n Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com
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From: Steve Schlamp

To: Ray Walter
Subject: FW: Lease (Trump Agmt)
Date: Wednesday, March 25, 2020 4:19:26 PM

Ed didn’t send a letter but did send the below e-mail. Let me know if you want me to reply.

Steve

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 4:10 PM

To: Steve Schlamp <schlamp@pbia.org>

Subject: Lease

Good Afternoon Steve,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to
determine how the Palm Beach County Department of Airports is going to treat the required rent
installments given Governor DeSantis’ executive order pertaining to restaurants and bars. This
mandate has resulted in the cancellation of events and forced the Club to close many of it’s
amenities leaving limited services available to our members In addition, with many New York based
members, the Governor’s most recent order requiring individuals traveling from the tri-state area to
self-quarantine further hampers our operation. Your direction in this is greatly appreciated.

Ed Raymundo

Director of Finance

'+ Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000006



From: Steve Schlamp

To: Ray Walter
Subject: FW: Lease (Trump lease)
Date: Wednesday, March 25, 2020 5:32:17 PM

An update from Ed.

From: Ed Raymundo <ERaymundo@ maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:03 PM

To: Steve Schlamp <schlamp@pbia.org>

Subject: FW: Lease

Hello Steve,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close
beginning today at 4pm.

Ed Raymundo

Director of Finance
. Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club
1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:10 PM

To: Steve Schlamp (schlamp@pbia.org) <schlamp@pbia.org>
Subject: Lease

Good Afternoon Steve,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to
determine how the Palm Beach County Department of Airports is going to treat the required rent
installments given Governor DeSantis’ executive order pertaining to restaurants and bars. This
mandate has resulted in the cancellation of events and forced the Club to close many of it’s
amenities leaving limited services available to our members In addition, with many New York based
members, the Governor’s most recent order requiring individuals traveling from the tri-state area to
self-quarantine further hampers our operation. Your direction in this is greatly appreciated.

.. 2. Ed Raymundo
e Director of Finance
1. Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club
1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000007
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From: Steve Schlamp

To: Ray Walter
Subject: FW: Lease (Trump lease)
Date: Wednesday, March 25, 2020 5:32:17 PM

An update from Ed.

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:03 PM

To: Steve Schlamp <schlamp@pbia.org>

Subject: FW: Lease

Hello Steve,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close
beginning today at 4pm.

Ed Raymundo

., Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

o hEE ¢, Trump International Golf Club

PtV 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
T p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo
Sent: Wednesday, March 25, 2020 4:10 PM

To: Steve Schlamp (schlamp@pbia.org) <schlam bia.org>
Subject: Lease

Good Afternoon Steve,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to
determine how the Palm Beach County Department of Airports is going to treat the required rent
installments given Governor DeSantis’ executive order pertaining to restaurants and bars. This
mandate has resulted in the cancellation of events and forced the Club to close many of it’s
amenities leaving limited services available to our members In addition, with many New York based
members, the Governor’s most recent order requiring individuals traveling from the tri-state area to
self-quarantine further hampers our operation. Your direction in this is greatly appreciated.

Ed Raymundo

., Director of Finance

"% Trump Florida Properties | The Mar-a-Lago Club
e e Trump International Golf Club

\ : 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
e p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000009



FL-PALMBEACH-20-1057-A-000010



From: Steve Schlamp

To: "Ed Raymundo"

Subject: FW: Contact for 18 hole lease
Date: Thursday, May 9, 2019 10:08:00 AM
Attachments: 2019 LOC draft.pdf

Good morning Ed — the attached LOC amendment is fine. Commencing on 11/1/19 the annual rent
will be $614,470.38, so a 3 month amount for the security deposit will be $153,617.61. Increasing
your current $142,671.68 LOC by $10,945.93 increases the LOC to the correct $153,617.61 amount.

Extending the LOC 5 years to 11/1/24 covers the “215t— 25™ Lease Years” (11/1/19 — 10/31/24) per
the Third Amendment. Regarding your request to initial on the Beneficiary line on the attached and
return it to you, as the County is the Beneficiary only the County (i.e. County Commissioners) can do
this. In lieu of initialing on this line, please allow this e-mail to approve the attached LOC draft. If
Signature Bank needs something more, let me know. Thank you.

Steve

Steven K. Schlamp

Assistant Airports Properties Manager
Palm Beach County Department of Airports
846 Palm Beach International Airport

West Palm Beach, FL 33406

(561) 471-7456 Fax: (561)471-7427

E-Mail: schlamp@pbia.org

DiliBinek

HTERMATIENA L AIEFEAT

D

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, May 08, 2019 10:14 AM

To: Steve Schlamp <schlamp@pbia.org>

Subject: RE: Contact for 18 hole lease

Hi Steve,

Here is a draft of the amendment to our LOC for the new amount and expiration date. Please review
and have it initialed at the bottom if you approve. | will need the original back so please mail it to
me once completed. Let me know if you have any questions. Thanks.

A J¥.__ Ed Raymundo
qg 11 :’t‘m ﬂf} Director of Finance
*w? i \J 3 ";, Trump Florida Properties | The Mar-a-Lago Club
o 3 4} Trump International Golf Club
':-&1‘\ .-"} 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
s p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000011



From: Ed Raymundo

Sent: Monday, April 29, 2019 8:43 AM
To: Steve Schlamp <schlam bia.org>
Subject: RE: Contact for 18 hole lease

Thanks Steve.

'
. .4t Ed Raymundo
N a7 . .
+ 'A“:r-r{,;}fxﬁh Director of Finance

__:',._f-e; Trump Florida Properties | The Mar-a-Lago Club
N ':{, Trump International Golf Club
,.5&'\ ' _i-,'f’;f. 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
it p. 561.822.5064 | f. 561.832.2669

raymun maralagoclub.com

From: Steve Schlamp <schlam bia.org>

Sent: Friday, April 26, 2019 5:07 PM

To: Ed Raymundo <ERaymundo@maralagoclub.com>
Subject: RE: Contact for 18 hole lease

Hi Ed — just a FYI that Signature Bank is still an acceptable issuer for the LOC. Have a great weekend!
Steve

Steven K. Schlamp

Assistant Airports Properties Manager
Palm Beach County Department of Airports
846 Palm Beach International Airport

West Palm Beach, FL 33406

(561) 471-7456 Fax: (561)471-7427
E-Mail: schlamp®@pbia.org

Diliinek

HTERAMATIENA L AP ERT

D

From: Steve Schlamp

Sent: Wednesday, April 24, 2019 5:03 PM

To: 'Ed Raymundo' <ERaymundo@maralagoclub.com>
Subject: RE: Contact for 18 hole lease

Sorry, | didn’t read your e-mail below in full. | will check with Signature Bank’s rating to make sure it’s

FL-PALMBEACH-20-1057-A-000012



still ok and let you know.

Steven K. Schlamp

Assistant Airports Properties Manager
Palm Beach County Department of Airports
846 Palm Beach International Airport

West Palm Beach, FL 33406

(561) 471-7456 Fax: (561)471-7427

E-Mail: schlamp@pbia.org

il

HTERAMATIENA L AIEFEAT

D

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, April 24, 2019 4:57 PM

To: Steve Schlamp <schlamp@pbia.org>
Subject: FW: Contact for 18 hole lease

Hi Steve,
Did | just come full circle back to you?

| just wanted to confirm that Signature Bank is still an acceptable issuer of our LOC. Also, it looks like
| need to amend the dates and the dollar amount on the LOC. | calculate the new amount to be
$153,617.60. Please let me know when you get a chance. Thanks.

."1 5 i . Ed Raymundo
o A My Director of Finance
F V y£=4 L "# Trump Florida Properties | The Mar-a-Lago Club
2 "'.;, Trump International Golf Club
1:1"'\ "if’}" 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
L p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

From: Ray Walter <jrwalter@pbia.org>

Sent: Wednesday, April 24, 2019 4:45 PM

To: Ed Raymundo <ERaymundo@maralagoclub.com>
Cc: Steve Schlamp <schlam bia.org>

Subject: RE: Contact for 18 hole lease

Hi Ed,
Good to hear from you. Actually, Martha is still here but please replace Martha with Steve Schlamp
as the contact person for your lease. You should have his info, but I'm including below.

FL-PALMBEACH-20-1057-A-000013



Regards,

Ray

Steven K. Schlamp

Assistant Airports Properties Manager
Palm Beach County Department of Airports
846 Palm Beach International Airport

West Palm Beach, FL 33406

(561) 471-7456 Fax: (561)471-7427
E-Mail: schlamp@pbia.org

;Paiu»?mck

HTERAMATIENA L AP ERT

D

Ray Walter

Deputy Director - Real Estate & Concessions
Palm Beach County Department of Airports
846 Palm Beach International Airport

West Palm Beach, FL 33406

Telephone: (561) 471-7429

E-mail: ray.walter@pbia.org
PelimPeach

HTERMATIENA L AIEFEAT

D

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, April 24, 2019 4:43 PM

To: Ray Walter <jrwalter@pbia.org>

Subject: Contact for 18 hole lease

A% Note: This email was sent from a source external to Palm Beach County. Links or
attachments should not be accessed unless expected from a trusted source. ***#**

Hello Ray,

| hope you are doing well.

FL-PALMBEACH-20-1057-A-000014



Do you know if Martha LaVerghetta is still my contact on our lease? | need to make an amendment
to the LOC for the new tier of rent.

Ed Raymundo

. Director of Finance

s Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000015



IRREVOCABLE STANDBY LETTER OF CREDIT
NON-NEGOTIABLE DRAFT
DRAET PREPARED 5-7-19 LH

SIGNATURE BANK

(%

AMENDMENT NO. 2 TO PLACE OF ISSUE: DATE OF AMENDMENT ISSUE:
IRREVOCABLE NEW YORK

STANDBY LETTER OF CREDIT DATE OF ISSUE:

NUMBER 593059479 MARCH 9, 2010

BENEFICIARY:

PALM BEACH COUNTY

DEPARMENT OF AIRPORTS, PALM BEACH
INT’L AIRPORT, BUIDING 846

WEST PALM BEACH, FL 33406
APPLICANT:

TRUMP INTERNATIONAL GOLF CLUB, L.C.
1100 SOUTH OCEAN BOULEVARD

PALM BEACH, FL 33480

LADIES AND GENTLEMEN:

OUR IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER $§93059479 IS HEREBY AMENDED
ASFOLLOWS:

DETAILS OF AMENDMENT:
FINAL EXPIRY DATE CHANGED TO NOVEMBER 1, 2024.

LETTER OF CREDIT INCREASED BY USD10,945.93
TO A NEW LETTER OF CREDIT AMOUNT OF USD153,617.61

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED. THIS AMENDMENT IS TO BE
CONSIDERED AS PART OF THE ABOVE CREDIT AND MUST BE ATTACHED THERETO.

IN CASE OF ANY INQUIRIES IN CONNECTION WITH THIS AMENDMENT, YOU MAY CONTACT US
AT (646) 822-4162.

THIS DOCUMENT CONSISTS OF ( ) PAGES.

SIGNATWYRE B

AUTHORIZED\SIGNATURE

Initials of Applicant:

Non Negotiable Draft Copy

Initials of Beneficiary:

FL-PALMBEACH-20-1057-A-000016



From: Ed Raymundo

To: Steve Schlamp
Subject: RE: Contact for 18 hole lease
Date: Thursday, April 25, 2019 10:06:29 AM

*ax%4% Note: This email was sent from a source external to Palm Beach County. Links or
attachments should not be accessed unless expected from a trusted source. ***##*

Ok. I agree with the amount.

Ed Raymundo
Director of Finance
; '.r'.xld Trump Florida Properties | The Mar-a-Lago Club
&+ Trump International Golf Club
1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p.561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com
From: Steve Schlamp
Sent: Wednesday, April 24, 2019 5:01 PM
To: Ed Raymundo
Subject: RE: Contact for 18 hole lease
Hi Ed — long time no talk. If you recall, | was your contact for the 9-hole lease when | was at the
County’s PREM office. A few years ago | switched back to Airports (I was here for 15 years from 1987

—2002) so I'm now your contact for the 18-hole lease. Per my files, the “215t — 25t years” rent
commences on 11/1/19 and the rent is $614,470.38 per year (551,205.87 per month). As the
security deposit is to equal 3 months’ rent, the new security amount would be $153,617.61. Please
confirm those figures. Currently on file from you is a $142,671.68 LOC #593059479 issued through
Signature Bank that expires on 11/1/19. If you're going to use the same LOC but just change the
amount, just send us an amendment to the LOC with the new amount and the extended expiration
date. If the security deposit will change (a new LOC or a new bond), since the County has a strict
acceptance criteria, please send me a draft of the security so we can approve the wording as well as
the issuer. Then, if all is ok, you can execute the new security and send it to us. Hope all is well and
please let me know if you have any questions.

Steve

Steven K. Schlamp

Assistant Airports Properties Manager

Palm Beach County Department of Airports

846 Palm Beach International Airport

West Palm Beach, FL 33406

(561) 471-7456 Fax: (561) 471-7427

E-Mail: schlamp@pbia.org
Pelim Peach

HTERMATIENA L AIEFEAT

D

From: Ray Walter <jrwalter@pbia.org>
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Sent: Wednesday, April 24, 2019 4:45 PM
To: 'Ed Raymundo' <ERaymundo@maralagoclub.com>
Cc: Steve Schlamp <schlam bia.org>

Subject: RE: Contact for 18 hole lease
Hi Ed,

Good to hear from you. Actually, Martha is still here but please replace Martha with Steve Schlamp
as the contact person for your lease. You should have his info, but I'm including below.

Regards,

Ray

Steven K. Schlamp

Assistant Airports Properties Manager

Palm Beach County Department of Airports

846 Palm Beach International Airport
West Palm Beach, FL 33406

(561) 471-7456 Fax: (561) 471-7427
E-Mail: schlamp@pbia.org

Palim Peach

HTERAMATIENA L AIEFEAT

D

Ray Walter

Deputy Director - Real Estate & Concessions
Palm Beach County Department of Airports
846 Palm Beach International Airport

West Palm Beach, FL 33406

Telephone: (561) 471-7429

E-mail: ray.walter@pbia.org

Palim Peach

HTRERATIGHAL AIRFERT

D

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, April 24, 2019 4:43 PM

To: Ray Walter <jrwalter@pbia.org>
Subject: Contact for 18 hole lease

*dskk* Note: This email was sent from a source external to Palm Beach County. Links or
attachments should not be accessed unless expected from a trusted source. **#***

Hello Ray,
| hope you are doing well.

Do you know if Martha LaVerghetta is still my contact on our lease? | need to make an amendment

to the LOC for the new tier of rent.

Ed Raymundo
Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

Trump International Golf Club
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1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p.561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com
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From: Ray Walter

To: "ERaymundo@maralagoclub.com"

Cc: Steve Schlamp

Subject: Lease

Date: Tuesday, March 31, 2020 12:52:36 PM

Attachments: Trump - Development Site Lease Agreement R96-1277D 9-3-1996.pdf
Ed,

Attached is a copy of the 1996 base lease agreement. There are several amendments which | can
send separately (due to file size) if needed let me know — | am not aware of a provision in any of the
amendments that more clearly addresses the situation we are in. The Force Majeure provision in
Article XXXIII of the base lease is perhaps most applicable and is consistent with guidance from the
FAA pertaining to aeronautical leases, in that we are unable to forgive rental but in certain situations
airports may be able to defer rental on a short-term basis in the midst of the current state of
closure. | anticipate we will have more direction in the coming days or weeks. We understand until
the situation settles it may be premature to offer a specific proposal for resolution, so please accept
this as agreement with you that it is critical for us to keep the dialogue open. As | mentioned, the
Department does not have delegated authority to waive conditions, therefore resolution would
need to be approved by the Board of County Commissioners, and resolution such as a short-term
deferment would need to be consistent with all similarly-situated tenants.

| hope this helps. Stay well and be safe,

Ray Walter

Deputy Director - Real Estate & Concessions
Palm Beach County Department of Airports
846 Palm Beach International Airport

West Palm Beach, FL 33406

Telephone: (561) 471-7429

E-mail: ray.walter@pbia.org
PalimBeach

D
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DEVELOPMENT STTE LEASE AGREEMENT

.R§6'1277ﬁ
SEP ¢ 3 19%

Department of Airports
Palm Beach County, Florida

Palm Beach County o
COUNTY

h. D Trum f L.
LESSEER '
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DEVELOPMENT SITE LEASE AGREEMENT

THIS LEASE is made and entered into this ' day of

SER-0.3.1996 1996, by and between PALM BEACH COUNTY, a political
subdivision of the staté of Florida ("COUNTY"); and THE DONALD
J. TRUMP GOLF CLUB, L.C., é Florida lir;xited liability company,
having its office and princiéal place of business at 1100 Scﬁlth

Ocean Boulevard, Palm Beach, Florida ("LESSEE").

WITNESSETH

WHEﬁEAS, LESSEE desires to‘lease from COUNTY approximately 214
acres of real property oWned by COUNTY aﬁd COUNTY, by a;;.through
its Department of Airports‘(thé "Department"), aesires to lease
said property to LESSEE for purposes of developing and operating ;n
18-hole champioﬁship golf course, a golf practice range, clubhouse,
and ancillary facilities in accordance with the termé and
conditions of this Dévelopment Site Lease Agreement (the "Lease");
and

WHEREAS, COUNTY has determined in accordance with Section-
332.08(4).of}the Florida Statutes that the property is not required
for aeronautic ?urposes and may be leased to LESSEE in accordance
with the terms and conditions of this Lease.

- NOW, THEREFORE, in consideration of the premisés and of the

mutual covenants herein contained, and for such other good and
valuable consideration, the receipt and adequacy of which the

parties hereby expressly acknowledge, the parties hereto covenant

and agree to the following terms and conditions.

208032.07
082096 -1-
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ARTICLE T
EFFECTIVE DATE. TERM. RENEWAL OPTIONS
1.01 Effective Date of lease. This Lease shall be effective

and binding upon the parties.upon appfoval and execution by the
Palm Beach COUNTY Board of Commissioners (the "Effective Date").

1.02 Initial Term. The Initial Term of the Leaseﬂéhall
commence upon the Effective Daﬁe and shall expire thirty (30) Lease
- 11 {oT |
‘Years after the date upon which LESSEE shall have obtained all.
approvals specified in Sections 4.01, 4.04, 4.06 and 4.07 heréof_
(the "Approvals'"), unless soonexr terminated in accordance with the
terms of this Lease (the "Initial Term"). LESSEE and the
Department shall both execute and deliver to‘the other a'mgmorandum*
acknowledging the date upon which all such Approvals Egvé been
obtained, which memorandum éhall be attached hereto and made a parﬁ
hereof. Aé used herein, the term "Lease Year" shall mean the
consecutive twelve (12) month periods commencing on the date which
all Approvals héve been obtained and ending.£welve (12) full months
thereafter.

©1.03 Option to Extend the Term.

A. Provided that no "Event of Default" (as defined
herein below) with regard to the payﬁent of any monetary sum due .
under this lLease shall have occurred and be continuing, LESSEE
shall have the right and option to extend the Term of this Lease -
for an additionai period of twenty (20) years (the "First Extended .
Term")/upon the same terms and conditions contained herein. LESSEE
shall exercise its option to the First Extended Term, if at all, by
unconditional written notice of exgrcise thereof to the Departmentj
not less than ninety (90) d;ys prior to the expiration of the

Initial Term of this Lease.

208032,07
082096 -2-
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B. Provided that no Event of Default with regard to the
payment of any monetéry sum due under ’thié Lease shall have
occurred and be continuing,vand provided‘further that LESSEE has
priér thereto cbnstructed a clﬁbhouse C6ntaining not less than
30,000 square feeﬁ of air conditioned space, LESSEE shall have the'
right and option to‘extend the'Tgrm of this Lease for an'édditional
period of twenty-five.(zs) yvears (the "Second Extended Term"), upon
the same terms and conditions contained hérein, by unconditional
written notice of exércise thereof to the Department not less than
one hundred eighty (180) days prior to the expiration of the First
Extended Term of this Lease.

C. In the event that LESSEE fails for any reason to
exercise its options to extend the Térm of this Lease in Eﬁé mannexr
and within the fime frames set forth above, said options shall
lapse and be of no further force and effect.

ARTICLE IT -
PREMISES AND PERMITTED USES THEREOF
2.01 Description of Property Leased. The property hereby

leased to LESSEE consists of that certain parcel of land containing
a total of approkimately 214 .4 acres situated in Section 6,
Township 44 South, Range 43 East,.Palm Beach County, Florida, all
as more particularly described on Exhibit "A" attached hereﬁo and
made a part hereof (ﬁthe Land"). The Land and all buildings and
. improvements thereon are hereinafter called the "Property".

2.02 L&nguiija_Bxgpgx;XL LESSEE shall use and occupy the
Property solely and exciusively for the purpose of construcfing,
operating and maintaining an 18 hole championship golf course,
clubhouse, practice range and ancillary facilities commonly

associated with the operation of a chanipionship golf course of a

208032.07
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charaéter and quality equal to such courses currently designed by
Tom Fazio and Pete'Dye aﬁd clubhouse facilities iﬁ connection
therewith. LESSﬁE éhall noﬁ use, permitvéf suffer the use of the
Proberty for anyb other purﬁose whatsoever not specifically

authorized hereunder.

ARTICLE IIT
RENTALS
3.01 Covenant to Pay Rent, ' Commencing upon the Rental

Commencement Date, as hereinafter defined, and each Léase Year
thereafter during thé eﬁtire Term of this Lease, LESSEE shall pay
COUNTY rental (the "Annual Rent") hereinafter provided, in the
amounts and at the times specified below. The Annual Rent shall be

payable in equal monthly installments in advance thrpugﬁout the

entire Term of the Lease.

Kp;%%?péﬁ%zgiv 3.02 ing Initial T The Annual Rent payable
(§)%§y during the Initial Term of this Lease shall be as follows:
5 Period Annual Rent
Commencement Date - 5th Year $438,000
6th - 10th Lease Years | $481,800
1lth - 15th Lease Years $525.600
iGth - 20th Lease Years $569,400
21st - 25th Liease Years 5613,200
K%&Q\ 26th - 30th Lease Years $657,000
S5
H o — 3.03 Adjustm i nual for the First Extended Term.

=§;§y’ For the purposes of Séction 3.05 and 3.05 "CPI" shall mean the
Consumer Price Index for Urban Wage Earners and Clerical Workers
(Revised Series, Miami, Florida Area) issued by the Bureau of Labor
Statistics of the U.S. Department of Labor, using 1982-84 as a base

of 100. In the event LESSEE exercises ' its option to extend the

208032.07
082096 -4~
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Term of this Lease pursuant‘to Section 1.03(A) hereof, the Annual

Rent (herelnafter called the "lst Adjusted Annual Rental ") payable
e S Yo 4 x Y0

for Lease Years 31 through 35 shall ‘be 438 000/ multiplied by a

faction, the numerator of whieh is the CPI number for the last

month of the 30th Lease Year and the denominator of which shall be
the CPI number for the month in which the Rental Commencement Date

occurred. In no event,,however, shall the 1st Ad]usted Annual
Rental be less than §1QQL§QQ nor more than $900,000.

3.04 Annual Rental Pavable During the First Extended Term,

For the First Extended Term the Annual Rent shall be as follows:
Peri Anngal Rent

Leaee Years 31-35 - 100% ef the 1st Aéjusted Annual Rental

Lease Years 36-40 110% of the 1st Adjusted Annual’ \nentai

Lease Years 41-45 120% of the 1st Adjusted Annual Rental

Lease Years 46-50 130% of the lst'Adjusted Annual Rental

3.05 Adjustment in Anmual Rental for the Second Extended
Texrm. In the event LESSEE exercises its option'to extend the Term
of this lLease pursuant to Section 1.03(B) hereof, the Annual Rent
(hereinafter called the '2nd Adjusted Annual Rental") payable for

S 5 .

Lease Years/&i*through shall be the 1st Adjusted Annual Rental
multiplied by a fraction,‘the numerator of which is the CPI'number
for the last month of the 50th Lease Year.end the denominator oft
which shall be the CPI number for the month in which the First
Extended Term commenced. in no event, however, shall the 2nd
Adjusted Annual Rental be less than 140% of the ist Adjusted Annual
Rental nor mor than $1,500,000.

3.06 Annual Rental Pavable During the Second Extended Term.

For the Second Extended Term the Annual Rent shall be as follows:

208032.07
082096 ’ -5~
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Period . Annual Rent

Lease Years 51-55 100% of the 2nd Adjusted Annual Rental

Lease Years 56-60 110% of the 2nd Adjusted Annual Rental‘

- Lease Years 61-65 120% of the 2nd Adjusted Annual Rental
Lease Years 66-70 130% of the 2nd Adjusted Annual Rental
Lease Years 71-75 140% éf the 2nd Adjusted Annual Rental
3.07 Commen Rental Paymen

A. ‘LESSEE shall commence payment of Annual Rent upon
the earlier of the following dates (the "Rental Coﬁmencement
Date"): (i) that date which is eighteen (18) months.following the
date on which the last of the Approvals was received, or (ii) the
date upon which the golf course to be developed by LESSEE ié open.
for general usage. The golf course shall be deemed'ﬁpen for
general usage at such time as tee times are available to members of
é golf club established by LESSEE and/or to the public.

3.08 Payment of Rent. LESSEE shall pay the Annual Rent due
hereunder in equal monthly installments,- in advance, without
demand, deduction-or setoff whatsoever, together with all sales,
use or other taxes based thereon, even though the taxing statute or
ordinance may purport to impose such taxes against the COUﬁTY. The
first monthly installment of Annual Rent shall be payable on the
first day of the first full calendax month following the Rental

Commencement Date, with subsequent monthly payments due and payable

~on the first day of each successive month thereafter. If the

Rental Commencement Date occurs on a day other than the first day
of the month, Rent from the Rental Commencement Date until the
first day of the following month shall be prorated (calculéted on
the basis of.a thirty (30) day month) and shall be payable in

advance on the Rental Commencement Date.: Rental payments shall be

208032.07
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delivered to the address of the Departmént, Attention: Accounts?”
Receivable.

3.09 Late Charge. In the event that LESSEE fails to pay any
monthly installment of Annual Rent when dué; ana the instaliménélis
not received Ey the Dapartment by the tenth (10th) day of the
month, LESSEE shall pay Department interest on the amount of the
unpaid Rant from the date when such installment was due until the
date such installment is received at the fate of eighteen petéent.
(18%) per annum. .The late charge provided herein shall 5e ia
addition to, and shall not in any way limit, any other rights and
remedies available to COUNTY under the terms of this Lease'or at
law or in equity.

3.10 Security Deposit, As additional security for’;he full,
prompt and faithful performance by LESSEE of the terms, covenants
and conditions. of this Lease, LESSEE shall deposit the sum of One
Hundred Nine ?housand Five Hundred and no/}oo Dollars ($109,500)
which is equal to the sum of three (3) months Rent (the "Security.
Deposit"), in the form of either: (i) a letter of credit with an
expiration date of one (1) year following its date of issuance,
issued by a financial institution reasonably satisfactory to COUNTY
(the "Letter of Credit"), or (ii) U.S. Government Bonds in tha faqe'
amount thereof (the "Bonds"). If the Security Deposit is in the
form of a Letter of Credit, the Letter of Credit shall be reﬁewed;
. and evidence of'such renewal shall be delivered to the COUNTY, no
later than thirty (30) days prior to the expiration date. In the
event that ;he Letter of Credit has not been renewed by such date,
COUNTY shall have the right to negotiate the Letter of Credit, in
which event COUNTY shall retain the cash proceeds until such time

as LESSEE delivers to COUNTY a new Letter of Credit, at which time

208032.07
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the cash proceeds of the original Letter of Credit shall bé
delivered to LESSEE. If the Security,Déposit is the form of United
States government .coupon bonds, the coﬁpons shall be redeemed by
the COUNTY and the amount received paid to LESSEE annually.. COUNTY
éhall have the right at its option, to apply all or any portibn of
said Security Deposit against any unpaid sum of money due and owing
COUNTY pursuant to the ﬁerms of this Lease, or to offset the costs
and expenses incurred by COUNTY in the performance of any term, .
covenant or condition of thié Lease which LESSEE has failed to
timely perform. The amount of the Security Deposit shall be
adjusted simultaneously with the adjustment of.rentals pursuant to
Article I hereinabove, -and LESSEE hereby expressly covenants and
agrees that upon notice from the Department of said aégﬁstment,.
LESSEE shall within ten (10) days'thereafter either increase the
amount of the Letter of Credit (or deliver a new Letter of Credit
in such increased amount, in exchange for the previously issugd
Letter of Credit), or deliver additional Boﬂds to COUNTY, required
to increase the Security Deposit to an amount equal three (3)
months Rent at the then current rate. The Security Deposit may be
drawn upon by the Department upon the occurrence of an Event of
Default under this Lease. In the event that the Department
exercises its right to receive payments from the Security Deposit,
LESSEE shall upon demand restore any portion of the Security
_ Deposit so applied by Department, and LESSEE's failure to do so
within ten (10) days after demand shall constitute an Event of
Default hereunder. To the extent that COUNTY has not pré#ibusly
applied the Security Deposit against any sums owing COUNTY ﬁnder

this Lease, COUNTY shall refund said Security Deposit to LESSEE

upon expiration of this Lease.

208032,07
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ARTICLE IV
CONSTRUCTION OF IMPROVEMENTS
4.01 Construction Requirements, LESSEE shall have the right -

to construct in accordance with the requirements set forth herein
an 18-hole championship goif course of a. quality and character
equal to that éurrently desigﬁed by Tom Fazio or Pete Dye, a golf
practice range, a clubhouse, a maintenance facility, a cart storage
building, and such other ancillary facilities which are difectly;
related to the use and operation of a championship golf course
facility as LESSEE determines appropriate. The Departmenﬁ.shall
é@?fy have sole authority to approve the conceptual plan on behalf of the
Qy COUNTY (éctiqg in its capacity as lessor hereunder), and approval
by the Department shall constitute the only approval reqﬂi%ed'from
the COUNTY (acting in its capacity as lessor hereunder). LESSEE
shall submit to the Department for its review and approval .a
%ﬁgéconceptual golf course routing plan showing.the proposed layout of
Q&% the golf coufse, the location of all proposed buildings and géneral
landscaping and drainage concépts. After approval by Department of
the foregoing conceptual -plah, Department approval shall be
required only for any material modifications thereof.. If any
material modifications to the conceptual plan are proposéd by
LESSEE, they shall be submitted to Department, and Department shall
review and approve them promptly. Notwithstanding the foregoing,
Department shall have the right to approve ény proposed
modification of the plan for storm water manageﬁent' and
environmental mitigation, as described in Section 4.07 hereof.
4.02 Payment and Performance Bonds. Prior to commenciné any
construction activity, the cost of which is reasonably estimated to

exceed $100,000, LESSEE, at its sole cost and expense, shall cause

208032.07
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to be made, executed, and delivered to COUNTY the bonds, or
alternative form of securiry, required by Florida Statutes ééction:
255.05.

4.03 C_Qn_tr_m_er_&e_qwmsm_s_r LESSEE—shall require all

5 contfactorswsperéermtng~—werk%~underamnﬂv contract _in exrééq of

s

&y .
> $100,000—t65 Furnish f ¥ the—benefit—of . COUNTY the bondséﬂ,or

a&terna%&vewform“offsecurrtyfwrequ&redwbwai@rxdawsnatuaesmSee%ion
..255.05. LESSEE shall also require contractors performing any work -
upon the Property to furnish satisfactory evidence of starutory
worker's compensation-insurance, comprehensive general liébiiity”
insurance, comprehensive automobile insurance, and physical damége
‘insurancé on a Builder's Risk form with the interest 6f COUNTY
endorsed thereon, in such amounts and in such form as éaﬁNTY may
reasonably requlre
4.04 Construction of Additional Improvgments[Alteratlons The
Department shall have sole authority on behalf of the COUNTY
(acting> in its capacity as 1lessor héreunder) to éppréve
architectural plans for the buildings to be constructed upon the
Land, and approval by the Department shéll constitute th;!only
approval required from the COUNTY (act;ng in its capacity as lessor
hereunder) . Prior to the cémmencement of construction of any
buildings upon the Land, LESSEE shall submit to Department for its
review and approval preliminary architectural plans for such
buildings‘ After approval of suéh plans by Department, Department
shall have the right to approve only any méterial quificationstof -
such approved preliminary plans. LESSEE shall submit to Department

any proposed material modifications and the same shall be reviewed

and approved by Department promptly.

208032.07
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4,05 Submission of Plans, Within sixty (60) days of tée date
upon which LESSEE has substantialiy completed any improveméﬁt ér
any addition, deletion, alteration or renovation to any improvement
("Alterations") constructed by LESSEE pursuant to this Article IV,
LESSEE shall submit to CQﬁﬁTY one coﬁplete set of as-built drawings
for all buildings ana' one compléte' seﬁ of civil engiﬁéering
drawings for the golf course or Alterations thereto, inéiuding‘
drainage and irrigation systems, in an Auto Cad Version 13bfbrmat,!
and a detailed statement of actual construction costs, fér the
permanent record of the COUNTY. |

4.06 Land Development Approvals. COUNTY shall, at its cost

and expénse) prepare and file an application for a land use .
amendment seeking a ghange in the 1land use for the‘\Land to
Commercial Rec;eational with underlying Utilities/Transpoftation
(CRE/UT) and a rezoning of the Land to Public ownership (PO) to
permit the Land to be developed as a golf course facility in
accordahce with the intent of this Agreement. 1In the eveﬁ£ tﬁat
the land use change and/or rezoning are denied or are not obtained
within one (1) year of the Effective Date of this Agfeement) the
LESSEE shall have the right to terminate this Lease whereupon fhe“
parties shall be relieved of all further obligation hereunder.
COUNTY(shall diligently prosecute the land use change/rezdning to’
complétion. LESSEE shall cooperate with CdUNTY in the prepafation
of said applications and shall supply COUNTY with such inforﬁation
regarding its proposed use of the Land, the 1ayout’of thé golf
course and LESSEE's proposed improvements as may be reasonagly be

requested by COUNTY in connection with the preparation and

submission of said applications.

208032.07
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4.07 Storm Water Management and Envirgnmen;él Mitiéetign. 
LESSEE acknowledges that COUNTY has need to proviae for
compensating storage in connecﬁion with its.proposed development of
approximately B0 acres owned by COUNTY on the north side of the L-5
canal immediately adjaeent to the Land. LESSEE also aékno&ledges
that COUNTY needs to perform mitigation on the Land in conjﬁection
‘with the development of COUNTY's adjacent 80 acres. Due to the
nature of LESSEE's proposed deVelopment of a golf course; the
parties acknewiedge that said compeﬁsating storage and mitigation
is capable of being integrated into the developmene of the golf
coﬁrse and the parties agree to cooperate in the design, pereitting.
and construction of their proposed imérovements to accomﬁodate‘
COUNTY's requirements in connection with its proposed de&éioﬁment.
To this eed, COUNTY shall at its cost and expense, in cooperation
with the LESSEE, pfepare and file an application for a conceptual
surface water management permit from the South Florida: Watexr
Menagement District encompassing both the LESSEE's development on
the Property and COUNTY'S proposed development of its adjacent 80
acres. Said conceptual surface water ﬁanagement plan shall show
all compensating sforage. required in connection with the
developmenﬁ of COUNTY's adjacent 80 acres, which is currently
estimated to require 56 acre feet of storage capacity, as eeing
accommodated within the lake systems upon theALand. LESSEE shall
provide at its cost and expense all engineering Aatai and
calculations required to support the applica;ion pertainihg to the
drainage required in connection with LESSEE's proéosed develobment.

LESSEE and COUNTY shall also cooperate in developing a common
preservation and mitigation plan to preserve existing vegetation

upon the Land and to mitigate against the destruction of vegetation
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and/o£ wetlands in connection with each parties proposed
development plans. LESSEE agrees that in addition to any gpland
vegetative preserve areas it may be required to preserve in
connection with its'pioposed developmeﬁt[ LESSEE shall‘présefvei
13.5 acres of upland vegétative area within the Land to accommodate
the vegetative preserve requirements of COUNTY's prdpbsed4
development.
ARTICLE V
BLIGATION F IL.ESSEE
5.01 Net Lease. This Lease in every sense shall be without‘

cost to COUNTY forxr the maintenance and operation of the Property.

&iﬁgﬁLW’(,,g 02 " Construc i n _of Clubhouse LESSEE shall consthct a
%

golf course clubhouse fa0111ty containing at least 15, 000 square
QJ”S feet of air conditioned space prior to expiration of the thlrd
(3rd) Lease Year.

—

5.03 Maintenance and Repair., LESSEE shall, at its sole cost

and ekpense, maintain, repair and otherwise keep the Property, and
‘any equipment used in.the operation thereof, in good condition and
repair consistenﬁ with good business practice, industry standards
and in accordance with all applicablé laws, and all regulations and
rules of any governmental entity having jurisdiction over same.
LESSEE shall at all times maintain the irrigation system prov;ding
water to the golf course in working order and shall prb&ide,
- -~ subject to applicable regulatory requirements, such watéring,
fertilization and other maintenance of the golf course td.keep the -
course’ in good playing condition in accordaﬁce with standard |
industry practices.
5.04 Utilities. LESSEE shall pay for all utilities used by

it. COUNTY shall not have any obligation to pay for any utilities

208032.07 .
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provided to the Property. LESSEE shall also be responsiélé for
extending water and sewer ﬁransmissioﬁ and collection lines to -the
Property. COUNTY shall cooperate with PESSEE in extending these
lines; and shall provide information as to the most apprépriéte
connection points.

5.05 - Wa;g;,-Sangazy Waste and Storm Water and Envirgﬁmgntal
Rgggi;émggt§+ LESSEE shall construct, operate and maintain,.at its
sole cost and e#pense, all of the components of any and all‘water,,
sanitary sewage systems and storm water'arainage s&stem witﬁih the
boundaries of ‘the Property.

5.06 Condition of Tand, The parties hereby acknowledge

that, at the time the Land is delivered to LESSEE, the Land may

-

contain certain non—haéardous debris. LESSEE shall be responéible
for removing and disposing of any such non-hazardous debris,lat its
sole cost and expense, except to the extent the cost and expénse of
removing and disposing of such non-hazardous debris exceeds Ten
Thousand Dollars ($10,000) and LESSEE diéco;ers such non-hazardéus
debris prior to, or -during, the construction of the golf coufse.
In the evént the cost and .expense of removing and disposing 6f‘such
non-hazardous debris exceeds Ten Thousand Dollars ($10,000), LﬁSSEE
shail notify the Department thgreof and the Department .shall,
within fifteen (15) days thereafter, elect to either remoye‘the
excess debris at its sole cost and expense, or to have LESSEE'
~remove such excess debris in which event the Department.shall
reimburse LESSEE for the cosﬁs and expenses of removing such gxcess
debris within thirty (30) days of the submission of a statemént for -
such expenses. LESSEE shall provide the Department with such
documents as are necessary to reasonably substantiate the cost and

expense of removing and disposing of the debris on the Land. In
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the event that the cost of removing and disposing of such non-
hazardous debris exceeds Five Hundred Thousand Dollars (SSOQ,OOO),
the COUNTY shall have the right to terminate this Lease, pgovidéd
that the COUNTY"pays to the LESSEE, within thirty (30) dayé
fﬁllowing"request. thergfor, an amount equal to all costé and.
expenses incurred by tﬁe LESSEE inAconnection with the negotiation
of this Lease<-and the aevelopment of the Property includiné,
without limitation,  all attorneys’ fees, engingering Afees,,
architectural fees, construction costs and all other deveidpment

expenses, and including any prepayment penalty incurred by LESSEE
under any mortgage éiven on its leasehold interest in the Pr;perty.

LESSEE shall provide the Department with such documents as are

necessary to reasonably substantiate the foregoing d;%penses.

Except as provided above, LESSEE acknowledges that it has had fulll
and complete opportunity to inspect the Land and agrees to accept

the Land in its As-Is condition.

5.07 §§gg:jiag_ LESSEE acknowledges and accepté? full
responsibility for the security and prptection of the Proper;y and
any and-all invenfory, equipment, facilities and improvemeﬁts:now'
existing or hereaftervplaced on or installed iq or upon Property,
and for the.prevention of unauthorized access to the'Property.'
LESSEE fully understands that the police security'.proté¢tion
provided by COUNTY is limited to that provided to any other
. business situated in Palm Beach COUNTY b& the Palm Beach éOUfo?
Sheriff's Office, and expressly acknowledges that any spécial
security measures deemed necessary or desirable for additional
protection of the Land, improvements constructed thereon, and
LESSEE's employees and invitees, shall be the sole responsibility

of LESSEE and shall involve no cost to COUNTY. LESSEE may, in its
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sole and absolute discretion and at its sole cost and ekpense,
install fencing around the perimeter of the Property; pré&ided,-
howevef, that the style and type of fence shall be in comﬁliance
Qith all'applicable'building codes and shall be'subjeEtrto the j
reasonable appro&al of the Department. _

5.08 The Department's Right to Use the Club Facilities.

A. The Department shall be entitled to use the P;operﬁyi
and all improvements constructed thereon, including the golf.
course, practicé facilities and the clubhouse, one bonsequtive_
Saturaay and Sunday each year, between May 1 and October 31, -to
host one, two day or two, one day charitable golf tournaments
sponsorea by the Department (the "Tournament"). Participation in
the Tournament shall be limited to a maximum of 144 roundghber day.
On the days of the Tournament, the golf course shall be reservéd
exclusively for the Tournament and LEéSEE shall make thé golf
course, golf carts, the practice range and the clubhouse (except :
specifically designated areas) available to the Department for the:
Tournament. The Department shall not be required to pay any rent,
greens fees or cart fees for its use of these facilities and iESSEE
shall not be entitled to any proceeds from the Tournament. LESSEE~
shall be entitled, however, to charge commercially reasonable
prices for any food, Eeverages'and merchandise purchased during the;
Tournamentf The Department may supply its own beverages and.énacks
for any beverage carts used in the Tournament.

B. The Department shall be responsible for.all}costs
and expenses associated with the Tournament and, as a condition to
the Department's use of the Property and improvements thereon for
the Tournament, LESSEE shall 'be provided with such releaées,

indemnification and insurance certificdtes as may be reasonably’
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required by LESSEE to érofect against ény potential liability:
resulting from or arising out of the Tournament.
C. The Department shall provide LESSEE wiﬁh at ieast
sixﬁy (60) days' prior written notice of the date and pa:tiéulafs
of the Tournament: including the name of the selected charity.
LESSEE or its designee shall have the right (a) to co~sp§ﬁsor the
Tournament withithe Department and (b)‘the right to approve the
charity selected by the Department, which.approval shall not be,
unreasonably withheld.
ARTICLE VI
INSURANCE
6.01 Elze_and_gthﬁz;&w
LESSEE, at its sole cost and.expense, shall keep all‘£Lildings
and other improvements now or hereafter constructed by LESSEE on
the Land (excluding‘the golf course) insured for the mutuél benefit
of COUNTY and LESSEE against loss or damagg by All Risk property
coverage, including flood or earthquake if reasonably available; in.
an amount equal to the replacement cost thereof (withoﬁt
depreciationf but excluding the cost of excavations -ana
foundations. Coverage is to contain a 100% Co-Insurance élaUse or
Agreed Amount Endorsement. Said insurance shall contain an
endorsement stating that the losses payable thereunder shalijbe
paid as follows: ;f the proceeds exceed Five Hundred Thousaﬂd
Dollars ($500,000), they will be deposited ih the escrow.account bﬁ
a bank or title insurance company mutually acceptable to the CbUNIY
and LESSEE. If the proceeds are less than Five Hundred Thoﬁsand {
Dollars ($500,000), they will be paid.to LESSEE. All proceeds

shall be disbursed thereafter to the respective parties as their

interests may appear.
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6£.02 P ' jur n Prover Dam Liabilityv .

A. Qgggrrgngg Form Basis. In addition to such inéufance
_aé may be'required.by law, LESSEE agrées té maintain in full“forcé"
and effect throughout the term of this Lease or'any exténsion,
thereof, Comprehensive oxr Commercial General ALiability ;oﬂ an
Occurrence Form basis. Covérage shall be underwritten by a company4"
or companies auﬁﬁorized to conduct businesé in the State bf Florida ,
and shall ﬁold a.current Policyholder's Alphabetic and Fiﬁanciél
Size Category Rating of not less than A VIII according to ﬁestls
Insurance Reports. Required co&erage must have limits of not lesé'
than $5,000,000 Combined Single‘Limit each and every occurren;e fof.*
Personal Injury including Bodily Injury/Death and Property Démage
Liability and shall include, but not be limited to Products-.

Completed Operations, Contractual and Broad Form Property Damage..

B. ndition i ims-M mmexci

Similar Format, Although Occurrence Form General Liabilityi
Insurance is highly preferred, if LESSEE is only able to éééuré.
Claims-Made General Liability Insurance, LESSEE may obtain Claihs—A
Made General Liability.Insurance subject to the following special
conditions:
(1) Any Certificate of Insurance issued to COUNTY ﬁust"{
clearly indicate whether the Claims—MadeVCommeigial;
General Liability or similar form applies to it;.
Further it must indicate if the limits- are
aggregated. In the event aggregate limits are r
applicable, COUNTY shall require that LESSEE's

aggregate amount of. insurance be no less than three
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(3) timeé the basic "limit of'liability réquired
above for éacﬁ accident or occurrence. |
(2) If coverage is afforded on a Claims-Madelbasis, thé.
LESSEE shail maintain liability insurance coverage‘
in éfféct with no less limits of liability'ngr any
more restrictive terms and/or 'conditipns for a
period of not less thén thirty-six (36) months froﬁ
fhe termination of this Lease. The retroactive
date shall be no later than the Effective Daﬁe_of'
this Lease and shall be maintained for all

subsequently required polices.

C. - Automobile Liabili;z and Properfy Damage Liability
'Inguxangg;, Automobile Liability covering a11 owned, hiré;“and noﬁ—
owned vehicles in an amount not less thén $1,000,000 Combined
Single Limit pér occurrence for Bodily Injury (inélhding death) and
Property Daﬁagg Liability; provided, that if the scoée énd conduct
of LESSEE's operations' under "this Lease do not involve the
operation, ownership or use of any vehicle then this requi;emeht
shall be waived. |

D. Cexrtificate of Iﬁggrgngg, A signed Certificéﬁe or-
Certificates of Insurance, evidencing that requirgd ;néurancé.
coverage (s) has been procuréd 5y LESSEE in the types and amount(s)
- required hereundér, shéll-be‘transmittéd to COUNTY prioxr to LéSSEE
taking possession of thé Property, with the exception of the Fire 
and other Risks Inéurance which shall be delivefed to COUNTY upén :
substantial completion of the improvements required to be covered’
by such insurance. Said Certificate(s) shall clearly state that

coverage required by this Lease has been endorsed to include

COUNTY, a Political Subdivision of the State of Florida, as an
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additional dinsured. The liability ipsurance ;?blicy .to bé
maintained by LESSEE hereunder shall include standard "contractual
liability coverage"  and> such coverage shall be‘ stated in the
Certificate of Insurance 'évidehcing | such policy. Said
Certificate(s) of Insurance shall unequivocally provide thirty (30)
days advance written notice to COUNTY prior to. any material_and_
adverse change, cancellation or non—renewai of-covérage thereunder.
E. nsga.m;t;ggv Liability Limits of COUNTY. In the event
that the statu£ory liability of COUNTY is amended during thé term
of this Lease to excegd the above limits, LESSEE shall be required,
uﬁon thirty (30) days written notice by CdUNTY, to provide coverage
at least equal to the' amended statutory limit of liabilipy of:
COUNTY. LESSEE;S failure to providé such additionaINCOQerage
within'the required period of time shall constitute an Event of
Default he;eunder. Said policy(ies) of insurance shall provide
that, in the.event of bankruptcy or insolvency of LESSEE, the
insurance company shall not be relieved o% any‘payment for any
claims or fines.which may thereafter be levied by any authorizgd
goﬁernmental authority for any acts oxr conditions caused or créated,
by LESSEE or for which LESSEE is in any way responsible or liable.
6.03 UNTY'S Righ view. Notwithstandin§ the
foregoing, COUNTY, by and through its Risk Management Department in
cooperation with the Department, reserves the right to reasonabl?
adjust the limits of coverage required hereunder, from time to time
throughout the term of this Lease. -In the event of any dispﬁte
concerning the limits or ﬁypes of coverage, the same shall be
resolved by arbitration, in accordance with the procedure set forth

herein below. In any such arbitration, the arbitrator selected by
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the partieé shall be an insurance expert, -familiar with insurance
coverages on properties similar to the Property.
ARTICLE VIT
LATT b o T PARTIE
LESSEE, or any successor in interest to this Lease, is gnd
shall be deemed to be an independent  contractor and opérator:'

responsible to all parties for its respective acts or omissions,

and COUNTY shall in no way be responsible therefor.

ARTICLE VIIT
INDEMNIFICATION OF COUNTY

LEééEE agrees to -protect, défend, reimbufse, indemnify ana

hald COUNTY, its agents, employees and elected officeré ;;é each of
them,'free and harmless at all times from and against any and all
claims, liabilities, expenses, losses, costs, fines and damage;
(including reasonable attorney fees) and causes of action of every
kind énd charactexr against COUNTY by reason of any d;mage to
property or the environment, or‘bodily injury (including death)
incurréd or sustained by any party hereto, or of aﬁy part§
acquiring any interest hereunder, any agent or employee of gn&
pafty hereto or éf any party acquiring an interest heteunder, and
any third~or‘other party whomsoever, or any governmental agency;
arising out of or incident to or in. connection with LESSEE's
- performance under this Lease, the condition of the Property kexéépt
for aﬂy environmentél conditions on the Land, or any conditioné
related to the prior use of the Land for military purposes, such as’
any munitions which may be on the.Land, which conditions LESSEE can

establish existed prior to the execution of this Lease), LESSEE's

acts, omissions or operations hereunder, or the performance, non-
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pexrformance or'purported performance of LESSEE or any»breaeh by
LESSEE of the terms of this Lease. LESSEE further agrees to holdl
harmiess_ and indemnify' COUNTY from any"fiaes, citation, ‘court
judgments, insurance elaime, restoratien costs or other liabilit?fp
resulting from or in any way'arising out of or due to LESSEEfeF
-activities oxr eperatiens on the Property, whether or not LESSEE was_
negligent or even.knowledgeable ef any evente precipitating a claim .
or jadgment arising as a reeuit of any situation involviné said
activities. Said indemnification shall be extended to include ‘all
deliverers, suppliers, furnishers of material, or anyone acting‘
for, on behalf ef, or at the request of, LESSEE. LESSEE recognizes'
the broad natureiof this indemnification and hold harmlees clause,
and voluntarily makes this covenant and expressly acknowiedges the
receipt of good and valuable consideratioh previded by COUNfY ;5;
support of this indemnification in accordance with laws of theu
state of Florida. ' This clause shall survive the termination‘of
. this Lease. |
ARTICLE IX
MENT ; ATION

'9;01 | LE&&EELQ_&&&ngtng;L LESSEE hereby aseumes.full
responsibility'fer the character, acts and conduct of all persoas;~
admitted to.the Property by or with the actual or eonstructiye_A
consent of LESSEE or by or with the'consent of any pereon:actiagi
) for,4or en behalf of, LESSEE. If the Property,~improvements, or -
any bart thereof, during the Texrm of this Lease, shall be'damagea
by the act, default or negligence of LESSEE, or of .LESSEE'S.:
members, agents, employees, officers, representatives, guests,'
.invitees, contractora, patrons, or any person admitted to said

Property by LESSEE, LESSEE shall, at its sole cost and expense
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restore said Property or improvements to a co%ditiqn'reaébhably'
acceptable to the Department. Except aé otherwise provided in
Sectioh.9.03 bélow, if, at.any time during the Term of this Lease;
the”buildings conétructed by LESSEE upon the Property are damaged )
or déstroyed, in whole or ip part, by fire. or other casualty;'
LéSSEE shall .giﬁév prompt nbtice in writing therxeof to thé
Department, and LESSEE, shall eithef replace and rebuild such
5uildings, or sgall-demolish the affected buildings. Such repairs;_
replacementé, rebuilding vor. demolition shall be performed. by
LESSEE, at LESSEE's sole cost and expense, butACOUNTY shall maké
available all insurance proceeds for such purpose. Prior to
commencingA construction or demolition, the cost of which is
reasonably estiﬁated to exceed One Hundred Thousana?'Dollaré
($100,000), the Department may require LESSEE to furnish. a
performance and payment bond or such other comparable sécurity
consistent withasection 4.02 hereof and Builder's Risk Insurance
consisﬁent with Section 4.032. Upon compliagce With the foregoing,

- and after settlement shall have been ‘made with the insurance
cdmpany or companies,-LESSEE shall obtain all required pérmits aﬁ.
its own'cost; shall commence such repair,'replacements,‘ rebuildiné'
or démolition’within a reasonable time and shall continue such work
with reasonable diligence until complgtion. Following any damage
or desﬁruction of ény buildings on the Propérty, LESSEE shall
- promptly take all reasonable action to place the Property in a safg
and .presentable condition in accordance with all applicable

building codes.

9.02 Insurance Proceeds. Upon receiﬁt,by LESSEE of the:

proceeds of the insurance policy or policies, the proceeds shall be

deposited in an escrow account established for the purpose of
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disbursing the insurance proceeds aé constructiqn-prog:esses with
a bank selected by LESSEE and réasonably approved by COUNTf so as
to be available to pay for the_cost_bf sﬁch.repair, replacgment}
rebﬁilding or demolitioh.of such aamaged bﬁildings oxr imérovéménts.
If the amount of such insurance proceeds is insufficient to pay
;the cés?s of the neceésary repair, repiacement, rebuilding or
demolition of such damaged improvements, LESSEE shall pay any
additional sums necessary. If the amount of such insutance;
proceeds remaining after construction is completed exceeds the cost
of such construction, the amount of such excess shall be remitted
to LESSEE.

9.03 Right to -Cancel, If the Propefty is Hamaged or.
destroyed, in whole or in paft, by fire or other casualE?, LESSEE -
shall have the right to terminate this Lease, unless no insurance
proceeds are available for rebuilding such damage due solely to an
actvor omission of LESSEE. In such event, LESSEE shall provide .’
COUNTY wriften notice within thirty (30) day; after the date éf,any
such damage or destruction and, upon receipt of the insurance
proceeds‘aé‘xequired hereih, this,Lease shail terminate, and,
except as provided hereinbelow, the parties shall be relievea of
all further obligaﬁiéns hereunder arising subsequent to the Aate of
such termination. All re#ts payable under this Lease shall be
prorated‘ and paid to the date of such termination. LESSEE
expressly agrées, covenants and wérrants that nothing hereinﬁshali
serve to relieve LESSEE of its-liability for penalties or expenses
associated Qith, arising out of, or in an? way resulting from any
impairment of, or damage to the environment of the Property by
LESSEE, and LESSEE further waives any claim against COUNTY fof

damages or compensation should this Lease be so terminated.
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9.04 andgmgazign*i The:partiés hereby acknowlédge that.thé
taking of any portion of the Property may‘disproportionately affeqt
: the ovgrall chéracter:and quality of‘the.Pfoperty as a championship
golf courSé. In the event that ény portion of the'Propeffy is
taken by cdndemnation, by -eminent domain or other similar
proceeding, LESSEE_shall have the right at its obtion, té termihatg
this Leasevby written notice té COUNTY, such te?miﬁatioh;td be
effective upon the date title is vested‘ in the condeﬁnaﬁién_
'authority, whereupoh the parties shall be relieved of all fﬁrther
obligatioﬁ aris;ng heréunder subsequent to ﬁhe date .of such
termination. Aall qondemnation proceeds awaided by the conaemning

authority shall be. allocated and disbursed in the following

-

priority:

A, First, the value of.the Land (excluding any buildings or

improvements thereon) shall be disbursed to COUNTY. |
. B;"X‘Secﬁnd, the>valué of all buildings and other‘improvement
on the Property shall be disburséd to LESSEE.

c. Third,A'any' remaining proceeds shall be disburséd-'to
COUNT¥ and LESSEE, in accordanée with the then Value of their
reséegtive'interests in fhe'Property.

fhe value of the Land, the buildings and other improvéments-
and the othér interests of the parties_shéll bé deterﬁined by
agreement between éOUNTYland LESSEE. Any dispute bétweeﬁ the
' parties concerning the value of the‘Land, the buildiﬁés»anduétﬁéf
improvements or interests of the parties shall be resolvéa by
arbitration, in accordance with the provisions set forth herein
below. 1In any such arbitration, the arbitrator selected by the -
parties shall be an MAI Appraiser, familiar with evaluaﬁion of

properties similar to the Property.
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Neither COUNTY nor LESSEE shall bg, entitled to assert a
sepafate.claim for damages to the condemning authority. |
AABTI CLE X
TITLE
10.01 Title to ILand.  COUNTY hereby makes the following
representétionsﬁ warranties and covenants with regard to the status
of title to the Land:

A The Land is presently included as part of thé,
Development of Regionai Impact ("DRI") as referenced in that Notice
~of Adoption .of Development Order dated February 22, 1982 and
recorded in Official Record Book 3680, Page 1649, Public Records of
Palm Beééh Coﬁnty. In conjunction with the issuance of the
Approvais, the COUNTY will provided LESSEE with an instrument in
recordable form, and ptherwise in form and substance éatisfactory
to LESSEE, removing the Land from the legal description of the DRI
as contained in the Notice of Adoption of Development Order, and
"stating that any reference to the Land in tﬂe Development Order is
for informational purposes only. The ébUNTY represents and
warrants to LESSEE that the Land is not subject to any restrictions'
imposed by the DRI or the Development Oxder.

B. In conjunction with the issuance of the Approvals,
the COUNTY shall abandqn Davis Road, as shown on the COUNTY Road
Planf with the exception only of that portion of Davis Road which
~ presently exists iﬁmediately adjacent'to the credit union property
located on Summit Boulevard.

C. In conjunction with the issuance of the Approvals,
the COUNTY shall abandon the drainage "ditch" extending from Summit
Boulevard to the 1L.-5 Canal, as shown on Road Plat Book 3, Pagé 182,

Public Records of Palm Beach County. LESSEE acknowledges that as
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‘

a condition to the abandonment éf the drainage "ditch", watef
‘retention areas will bé creéted on the Land in order to accommodate
stérm water runoff from that portion of Kirk Road lying adjaéent t§
the.Land.: N |

D.‘In conﬂunction with the issuance of the Approvals,
the COUNTY shall amend its Comprehensive Lénd Use Plan in order to
permit the constfuction and operation of the golf‘ courée ana
related facilities as contemplated by this Lease. The amendmenf.
shall be in form and subsﬁance satisfactory to LESSEE.

E. The title informatiéﬁ previously provided to LESSEE
refers to an "Unrecorded Internal Memorandum of Lease" betwéen the
Departmént Of, Airports and Palm Beach County. .The‘ COUNTY
represents and warrants to LESSEE that, in fact, no such-;;morénaum
of Lease exists, nor is the Land subject to any underlying lease
agreement between The Department of Airports and Palm Beach County.

F. The Land was conveyed to the COUNT& by that Quit-
Claim Deed (the "Deed") from the Uﬁited States of America to Palm
Beach County fecorded in Official Record Boock 619; Page 344, Publig
Recdrdé of Palm Beach County. The Deed contains a restriction
which requires that the Land be used oniy for "public airpoft
purposeé". In conjunction with the issuancé of the Approvals,

. COUNTY shall obtain from the ngeral Aviation Administrafion,.and__
provide to LESSEE, a written acknowledgment, in form and substance
satisfactoxy to LESSEE,_that.the proposed uses of the Land as seﬁ.
forth}in this Lease do not violate the réstrictions contained in
the Deed. |
10.02 Title to Improvements. Title to the clubhouse and all
other structures and improvementé erected by LESSEE oﬁ the Laqd and.

all additions, alterations and fmprovements thereto, or
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;replacements thereof, and all fixtures and équiﬁment at any time
installed therein shall be in LESSEE's name when erected or
installed. TUpon the expirétion or earlier termination of this
ALeaée) LESSEE.shall have the right to remo&e all personél property
aﬁd movable fixtures which can be removed without damage to the
buildings or other improveménts; All buildings, structures and
improvements now existing on the Land, or otherwise constructed or
placed upon the Land by LESSEE, or caused to be placed upon the |
Land by LESSEE, shall upon expiration or'earlier termination of
this Lease becomé the absolute property of COUNTY, and COUNTY shali
have every right, title and interest therein free and clear; and
any intérest in such buildings, structures, and improvements,‘
theretofore held by LESSEE shall cease upbn the expi;;tion ér
sooner termination of this Lease and absolute title thereto shall
thereafter be vested in COUNTY.
T E_XT
T INA N OF LEA ANCELLATION, ASSIGNMENT AND TRANSFE

11.01 Termination. This Lease shall terminate and expire

automatically at the end of its Term, and LESSEE shall héve no

further rights hereunder other than any rights which accrued to

LESSEE prior to the expiration of this Lease.

11.02 ! i ion
A. Each of the following events shall constitute an "Event
- of Default":

(1) The failure by LESSEE to timely pay any installment of
Rent or other monetary sum due to COUNTY or Department
under this Lease, and such failure shall continue for

thirty (30) days after written notice from Department.
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(2)

(3)

(4)

(5) '

(6)

208032.07
082096

" The filing by LESSEE of a voluntary petition for

}bankruptcy;

The institution of proceedings in bankruptcy against -

LESSEE and adjudication of LESSEE as a bankrupt pursuant

to said proceeding which adjudication is not set aside
within one hundred eighty (180) days theréof;

Thé taking of LESSEE and its. assets by a Court of
competént jurisdiction, pursuant to proceedings brought ,
under the provision of any federﬁi reorganizational act

and said proceeding is not dismissed, discontinued or

- vacated within one hundred eighty (180) days;

The appointment of a receiver of LESSEE's assets and the

receivership shall not be set aside within one hundred

- eighty (180) days after such appointment; or

Except as provided hereafter in Section 11.03 (subject to
the provisions of Section 11.02(C) herein below), default
in the performance of any of the covenants and conditions
required herein (except for payment of rentals) to be
kept and pefformed by LESSEE and said default is not
cured within thirty (30} days of written notice givén by

COUNTY to LESSEE to do so or, if by reason of the nature

‘of such default, the same cannot be remedied within

thirty (30) days following receipt by LESSEE of written
demand from COUNTYFto do so, LESSEE fails to commence the
remedying of such default within said thirty (30) days.
following such written notice, or having so commenced,
shall fail thereafter to conﬁinuously with due diligence
proceed to complete the cure of such default within a

reasonable period of time.
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B. If any of the aforémenﬁioned Events of Default shall
‘occur, COUNTY may, at its option, give to LESSEE a notice of
termination of this Lease and on the date three F(BS days
theréafter, this Lease.shail tefminate.‘ Upon such termipatién, the
Leasehold Estate of LESSEE and all rights and interest of LESSEE in
and to the Property éhall cease and termiﬁate,‘and shall vest in
COUNTY, and. LESSEE shall.:immediately vacate the Property and
surrender free and unrestricted posseséion thereof tb LESéOR. ﬁpon'
such termination, LESSEE shall deliver title to all improvements to-
COUNTY free and clear of all liens and encumbrances.

C. Notwithstanding anything to the contrary contained in
this Le%ée; in the event of a disagreement concerning whether a
non~mone£ary default has occurred, the issue shall be sugaitéed to
arbitration in accordance with the provisions set forth herein
below, and COUNTY shall not have the right to cancel or terminate
this Legse during the pendency of the arbipration proceeding. If
the arbitratof.deﬁermines that the alleged non-monetary default has
occurred, LESSEE shall have the applicable period of tiﬁe set forth
in Section 11.02 A above within 'which to cure the default, which
time period' shall commence ‘upon the date of issuance of thev
arbitrator’s decisiomn. Only if LESSEE fails to cure the default
within the applicable time period thereafter may COUNTY terﬁinate
this Lease as provided in'Secfion 11.02 B above. The decision of
the arbitrator éhall be final with respect té the issue préseﬁted;-
and the prevailing party in such proceeaing shall be entitled to
recover from the other party all fees and costs incurred in

connection with the arbitration proceeding, including all

attorneys’ fees.
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11.03 - COUNTY's Right to Qg;g,‘ In the event thatrLESSEE
shall fail fo perform'its ﬁaintenance énd repair responsibilities
rélating to the golf coﬁrse pursuént to Section 5.03 hereof, and
such féilure» éhall continue for five. (5) dayé after COﬁNTY's
written nqtice to LESSEE of the need for such maintenance aﬁd
repair relating to}the golf coﬁrse, COUNTY shall have the right,
but not the obligation to_enﬁer upon th¢ Prqperty and perform such
maintenance and ;eéair. .Invsuéh'event, LESSEE shall be liable for
éll costs, expenses‘and fees_expended or incurred'by COUN%Y in
performing such maintenénce and repair and shall ~upon deménd
reimburse COUNTY.therefor. In the event that LESSEE disputes'
COUNTY's assertion that maintenénce and repair is required, the
parties shall submit the issue to arbitration in accordance with
the procedure set forth herein below; however, COUNTY's right to
enter upon the Property to perform such mainfenance and repair
shall not be limited thexreby. In the event that the arbitrator
ultimately.decides the issue in favor of LESSEE, all costs and
expenses of the maintenance and repair previously performed by
COUNTY and the costs of érbitration_shall be bérne by COUNTY.

11.04 i i rd!’ ien. COUNTY does hereby
subordinate its statutory Landlord’s lien, and any other lien which
may be provided by law or equity, to the lien and operation of any
mortgage or mortgages (and.any modifications or extensions thereof)
-which LESSEE may grant to any party for the purpose of_securiné
financing for the dévelopment and operation of the Property,
including any financing for construction of improvements or the
acquisition of any goods, chattels, personal property or equipment.

This subordination of Landlord’s lien shall be self-operative;
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however, COUNTY shall execute any documents which may be reasonably
requested to evidence same. |

11.05 Qang_e_ll_auQnMQSEE_._ LESSEE shall have the right
‘ro ﬁérminaté this Lease,rby.givihg CCUNTY sixty (60) days advance
written notice to be served as hereinafter provided,.uéon or-after-
the happening of anyione of the folioﬁing events:

A. Iséuagce'by any court of cbmpeﬁent jurisdiction of an
injunctioh in any way preventing or restraining the use.
of the Property for its intended purpose, and the
remaining in force of such injunction for a period of at
least thirty (30) days.

B. ' The lawful assumption by the United States Go&ernmént ox
any aurhorizgd agency thereof, of the operatiogj‘control
or use of the Property, or any substantial part or.parts
thereof, in such a manner as to substantially restrict
LESSEE from operating thereon for a period of at least
six (6) months. |

In the event .of such termination, the parties shall be
relieved of.ail further obiigation'arising subsequent.to the date
of such termination. The xright of termination as provided'in
Section 11.05 B hereof shall be in addition to any other rights or
remedies available to LESSEE, at law or in equity.

11.06 Surrender of the Property. LESSEE'expressly égrees
~ that it shall immediately surrender the Property to CéUNTY in good
and fit condition ﬁpon expirarion or earlier terminatron of this .
Lease, depreciation and wear from ordinary use for the purpose for
which the Property was leased being excepted. Ail repairs and
obligations for which LESSEE is responsible shall be completed by

the earliest practical date prior to surrender. In the event

-
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LESSEE shall hold over, refuse or fail to give up the pqgsession of
the Property at the termination of this Léase, LESSEﬁ shéll be
liable to COUNTY fof any and all damages, and in additionvthéreto,
LESSEE shall also be strictly liabie ﬁo pay to COUNTY during the
entire time period of such holdover,‘double rental, as provided for
the‘Chapter 83.06, Florida Statutes; provided, howevef, thgt if
LESSEE stays in possession of the Property pending resolution of a.
bona-fide dispute with COUNTY, LESSEE shall not be deemed"to be.
holding over during such dispute.

11.07 Aﬁgignmgnn_gx_lianaigL* Except for an assignment tb
an entity controlled by Donald Trump, LESSEE shall not a;sign,
transfer.or otherwise convey its intergst in this Lease except in
its entirety and subject to the prior written consent of COUNTY,
such consent not to be unreasonably withheld. Foxr purposes hefeof,
CbUNTY's consent to an assignment hereunder shall be deemed to have
been unreasonably:w;thheld if the assignee reasonably demonétrates
to COUNTY that it has the ability to make the fental payments
required under this Lease and that it has sufficient experience,
either alone or with its affiliates and agents, to operate the'goif
club facilities constructed or to be constructed on the Property'in
.the manner required hereunder and to otherwise perform alliof the
terms, conditions and covenants of this Lease. Any attempted
assignment or transfer in violation éf this Section shall be null
and void. Any assignment. of this Lease shall be limited to only
the same purposes as are permitted under this Lease, and éhall be
subjeét to the same conditiohs, obligations and terms as set forth
herein. Except as otherwise provided in the next sentence, LESSEE
shall be fully responsible for the observance by its assignees of

the terms and covenants contained in this Lease. Upon an
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aésignment of this Leaée made in compiiance with the fofegoing
provisions of this Secﬁion 11.07, and provided that at the time of .
making any such assignment, the assignee named in suchvassignment
shall therein and thereby assume this Lease and all .of the
égreements, terms, covenants and conditions hereof on the batt of .
LESSEE to be performed,'the assignor shall be deemed to bevreleased
and dischafged from .éll obligations and 1liabilities héfeunder
accruing after the execution and delivery to COUNTY of such_
assignment and assumption.

Anything contained herein to the contrary notwithstanding,
" LESSEE may sublease any portion of the Property, in its discretion.
LESSEE sﬁall pay to COUNTY one-half (1/2) of: (a) any consideration
received by LESSEE as a result of the subleasing of thefgfoperty,
which is in excess of the rental payable by LESSEE to COUNTY
hereunder, and: (b) the net profits received by LESSEE in the event
of an assignment of this Lease.

LE XIT
AW E .AT N PERMITS AND TAXES

12.61 angrgl,' LESSEE expressly covenants, warrants,
guarantees and agrées that throughouﬁ the Term of this-Lease,
LESSEE shall at .all times be and shall remain in full and completé
compliance with all applicable statutes, regulations, =rules,
rulings, orders, ordiﬁances and/ér directives of any kind or_nature'
without limitation, as same may be amended, of any and/or‘all
Federal, State, Municipal and/or local governmental bddies_ﬁow or
hereafter having jurisdiction over LESSEE, LESSEE's operatibns,
conducted under this Lease on the Property and/or over those
persons and entities performing any work or services on behalf of

LESSEE or at LESSEE's express or implied request. LESSEE further.
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covenanté, warrants,vguarantees and agrees that it shall comply
with all ordinances of COﬁNTY and any and all other laws,
ordinances, resolutions, regulations, ruleé and ordérs of any
governmental entity which may be applicable to LESSEE or in any way
to LESSEE's business operations under this Lease, és said laws,
ordinances, vregulations, rules and orders now exist, or are
hereafter amended, promulgated_or otherwise imposed on LESSEE By.
law.. LESSEE sﬁall have the right to contest the appliéébility,'
interpretation orxr enforcemeng'of any such governmental reqﬁirémént

in its own name, provided that such contest shall not expose

COUNTY, the Department or the Property to danger of having a
judgment or lien entered against it. In such instances where

COUNTY, as the owner of the Property, is required to join iﬁ such‘
contest in order to provide s£anding to challenge the governmental

requirement, COUNTY agrees'that it will Jjoin in such conteét.

LESSEE shall be solely responsible for all costs: expenses and fees

expended or incurred in connection with any ;uch contest, including
any costs, expenses and fees expended or incurred by or on behalf'
of COUNTY.

12.02 i nd Li neral LESSEE expressly
covenants, warrants and agrees,thaﬁ it shall, at its sole cost and
expense, be strictly liable and responsible for obtaining, paying
for, and maintaining current, and fully complying With, any and all
permits, licenses and other governmental authorizations, hdwevéf
designated, as may be required at any time throughout the entire
Term of this Lease by any Federal, State, or local governmenpal
entity or any Court of Law having - jurisdiction over LESSEE or
LESSEE's opérations and activities, for any activity of the LESSEE

conducted on the Property and for any and all operations conducted
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by LESSEE including ensuring that all legal requirements, permite
and 1icenses necessary for or resuiting, directly or indirectly,
from LESSEE's operations and activities on the Property have been
obtained and that LESSEE is in full legal compliance. Upon the
Qritten request of the Department, LESSEE shall provide to the
Department certified.copies of and access to the originals ef any
and all permits and licenses which fhe Department may reasonably
request.

12.03 _ Saﬁetx_ﬂegula;igggk‘ LESSEE covenants, warrants,
guarantees and agrees that it shall conduct its operations and
activities under this Lease in a safe manner, -shall comply with all
safety fegulations of ‘the Department and with safety standards
imposed by applicable Federal, State and local laws and re;alations
.and shall require the observance thereof by all employees,
contractors, busiﬁess invitees and all other persons transaeting
business with or for LESSEE resulting from, or in any way related
to, the conduct of LESSEE's business on the Property. LESSEE shall
procure and maintain such fire prevention and extinguishing devices
as required by COUNTY regulations. LESSEE hereby agrees that
neither LESSEE, nor Aany' employee or contractor or any persoa
working for or on behalf of LESSEE, shall require any personnel
engaged in. the performance of LESSEE's operations to work in
surrounding or under working conditions which are unsanitary,
hazardous or dangerous to his or her health or safety, as
determined by standards adopted pursuant to the Oceﬁpatienal Safety
and Health Act of 1970, as same may be amended from time to time,
as well as all 'State and local laws, regulations and orders

relative to occupational safety and health.
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A. ‘Notwithstanding any other provision of the Lease, and in
addition to any and all oﬁher Lease réqﬁirements, and any other
covenants and warfanties of LESSEE, LﬁSSEE hereby expressly
covenants, wa;rénts, guarantees andbrepresents to COUNTY, upon
which COUNT? expfessly relies, that LESSEE or its representafives,
employees or agents are knowledgeable of any  and éll Federal,
State, 1regional and local governmental 1laws, ordinances,
regulétions, orders and rules, without limitation, which govern or
which in any way, apply to the direct or indirect results and
impacts fo the environment and natural resources due to, or in any
way resulting from, the conduct by LESSEE of its ;;érations
pursuant to or upon the Property hereunder. LESSEE expressly
represents, covenants, warrapts, guarantees and agrees that it
shall comply with all applicable Federal, St;te, regional and local
laws, regulations and ordinances protecting the environment and
natufal resources including, but not limited to, the Federal:Clean
Water Act, Safe Drinking Water Act, Clean Air Act; Resource
Conserva?ion Recovery Adt, Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("Superfund"), and all‘rules
and regulations promulgated or adopted thereunder as same may from
time to time be amended.  LESSEE further expressly represents,
covenants, warrants, guarantees and agrees that it shall fully
comply will all State and 1ocal laws, ordinances, rules 3nd
regulations protecting thebenvironment. |

B. LESSEE hereby acknowledges and understands that its
operations performed pursuant to this Lease may involve the

generation, processing, handling, storing, transporting and
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disposal of certain hazardéus and/or,toxic;materiafs whiéh are, or
may be, subject to regulation by Federal, State or 1ocal laws,
ordinances, regulatioﬁs, rules, orders or other governmental rules
andurequirements.

C. LESSEE expressly covenants, warrants, guarantees and
represents to COUNTY, upon which COUNTY‘expressly relies, that
LESSEE is knowledgeable of al; such governmental laws and
regulations governing hazardous and/or to#ic waste, éround water .
contamination, air and water pollution, oil spills, Sanitafy and-
“industrial waste, pollu;ants[ cooling water and industrial storm
waterxr drainage. LESSEE further.expressly covenants, warrants,
guarantées and represents 'tHat it will use fully qualified:
personnel to handlé and'dispése of any and all such_igzardous
and/or toxic waste materials, and all othef pollutants and
contaminants,'in a manner which is both safe and in full compliance
with any and.ail applicable Federal, Sta?e and local laws and
regulations.

D. LESSEE hergby expressly assumes and accepts fuil
responsibility and 1liability for - compliance with all such
‘governmental laws and reéulations ip the handling and diéposal of
ény and all hazardous waste and/or toxic materials, and ‘all
pollutants or contaminants of any kind, resulting from or arising
out of LESSEE's‘operations conducted on the Property, and LESSEE
shall, prior to commencement of any such operations pursuant to
this Leasg, secufe any and all permits, and property make all
necessary notifications as may be required by any and all

governmental agencies having jurisdiction over parties or the

subject matter hereof.
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E. LESSEE shall provide to COUNTY satisfactory documentary
evidence.éf all such réquisite legal permits and notifications, as
hereinabove required and as may be Further required, upon
reasonable request; from time tb time‘by COUNTY.

F.‘ LESSEE-hereby_expressly agrees to indemnify and hold
COUNTY harmless from and against‘any and all liability for fines
and physical damage to property or injury or death to_pefsons,
including reasoﬁable expense and attorneyé fees, arising from or .
resulting out of, or in any way caused by, LESSEE's failure to
comply with any and all applicable Federal, State and local laws,
ordinances, regulations, rulings, orders and standards, mnow or
hereaftef, promulgated for the purpose of protecting the
environﬁent (other than any fine, liability, claim or violation
related to any condition which LESSEE can establish existed prior
to the execution of this Lease, whether or not COUNTY was negligent
or even knowledgeable of such conditioﬁ). LESSEE understands that
this indemnification is in addition to and is a supplement of
LESSEE's indemnification agreément set forth in Article VIII of
this Lease and that LESSEE in full understanding of the broad
extent of this indemnification hereby expressly acknowledges that
it has redeived full aﬁd adeéuate consideration from CbUNTY to
legally support this indemnification agreement. This clause shall
survive termination of this Lease.

G. If LESSEE i; deemed to be a generator of hazardous waste,
as defined by State or Federal or local law:

(1) LESSEE shall obtain an EPA identification number and the
appropriate generator permit and shall comply with all
requirements imposed upon a generator of hazardous waste
including, but not limited to, ensuring that the

appropriate transportation and disposal of such materials
are conducted in full compliance with the law;
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(2) Provisions shall be made by LESSEE to have an accurate
inventory 1list (including gquantities) of all such
hazardous, toxic and other contaminated or polluted
materials, whether stored, disposed of or recycled,
available. at all times for inspection at any time on the
Property by COUNTY Officials, including Fire Department
Officials, for implementation of proper storage, handling
and disposal procedures;

(3) Notification of all hazardous waste activities by LESSEE
shall be made to the Palm Beach COUNTY .Solid .Waste
Authority, Palm Beach COUNTY Department of Environmental
Regulations, and such other agencies as COUNTY may from
time to time designate, by LESSEE so that it shall be
included as a COUNTY Generator of such waste; and

(4) LESSEE agrees that an emexrgency coordinator and phone
number shall be furnished to Department, to the Palm
Beach COUNTY Risk Management Department/Safety Division
and to all appropriate Governmental entities having
jurisdiction thereof in case of any spill, leak or other

emergency situation involving hazardous, toxic, flammable
and/or other pollutant/contaminated materials.

H. Violation of any part of the foregoing provi;ions oxr
disposition by LESSEE of any sanitary waste, pollutants,
contaminants,'hazardous waste, toxic waste, industrial cooling
water, éewage or any other materials in violation of the provisions
of this Section of this Lease shall be deemed to be a default under
this Lease and, unless cured within thirty (30) days of ?eceipt of
this notice from COUNTY or such longer period of time as may be

reasonably necessary, shall be deemed to be material breach as
provided for under this Lease, shall be grounds for termination of
this Lease, and shall also provide COUNTY grounds for takipg
whatever other action it may have in addition to termination based
upon default as provided for under this Lease. All such remedies
of COUNTY with regard to environmental requirements'as set forth _
herein shall be deemed cumulative in nature and shall survive
termination of ;his Lease.

I. COUNTY hereby agrees that COUNTY shall be responsible for

any and all liability for fines, remedial actions, and physical
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damage to property, including reasonable éxpense and attorneys?
fees, afising from or resulting out of, or in any way caused by,
any conditiqn'of the Land or an environmental problem which LESSEE
can establish existed, whether known or unknown, prior to the
»execution of this Lease. This clause shall survive termination of
this Lease.

J. In the evént LESSEE or its representatives discover any
environmental ;iolations on the Land before or during the
construction of any of the improvements on the Land and LESSEE
establishes that such environmental violations, or the conditions
giving rise to such violations, existed prior to the execution of
this Lease, then LESSEE shall notify COUNTY thereof,vénd COUNTY
shall correct and remedy such violations, at its soléMEQst and_
expense, within sgch period of time as is reasonably necessary to
correct and remedy such violations. This clause shall surviQe the
termination of this Lease.

12.05 ngmgﬁg of Taxes, LESSEE shall pay any and all taxes
and other costs lawfully assessed against its leasehold interest in
the Land, its improvements and its operations gnder this Lease. As
additional consideration for this Lease LESSEE expressly covenants .'
and agrees to pay any and all ad valérem taxes assessed by the Palm:
Beach County Property Appraiser agaiﬁst its leasehold interest in
the Property and its operations under this Lease. LESSEE shall
have the right to contest the amount or validity of any tax or
assessment payable by it by appropriate legal proceedings but this
shall - not be deemed or construed in any way as relieving,
modifying, or extending LESSEE's covenants to pay any such tax or
assessment, unless the legal proceedings shall operate to prevent

the collection of the tax or assessment.: Upon termination of such
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legal proceedings, LESSEE shall pay the amount of any sﬁch tax orA
assessment, or part thereof, as finally determined in such
proceedings, the payment of which may ha&e been deferred during the
proéecutionb’thefeof, together with any costs, fees, interest,
penalties,_of other liabilities in connection therewith.
ARTICLE XTTI
REMEDIES CUMULATIVE

The rights_aﬁd remedies of the parties hereto with respect_to;‘
any'of the terms and conditions of this Lease shall be'cumﬁlative
and not exclusivé and shall bg in addition to all other rights and
remediés of the parties.

R L v
GCOVERNMENTATL RESTRICTIONS

14.01 E 1 Righ Reclaim In the event a United
States governmental agency shall demand and take over the Property
for public purposes, then LESSEE's obligations to pay rent under
this Lease'shali be wholly abated duriﬁg.such period that ;he
governmental agéncy is in possessién of the Property. In éhe even£
such period exceeds six (6) months, this Lease may be terminated By
LESSEE, in its séle discretion, in éccordance with Sectién 11.05
hereof,.in which event the parties shall be released and fully .
dischérged from any and all liability hereunder. This Article
shall not act or be construed as a waiver of any rights LESSEE may . -
have against the United States as a result of such taking.

14.02 | Eﬁw,_ This Lease is subject to anj.}
applicable review by the_ Federal Aviation Administration to
determine satisfactory compliance with federal law and said Lease
shall be in full force and effect and binding upon both pértiés

pehding review and approval by - said Federal Aviation
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Administration, if applicable. The Department shali obtain written
approval of this Lease by the FAA within'ninety (90) dayé of the
Effective Date hereof. 1In the event that the Department is unable
to obtain said approval, or said approval is denied, within said
time period, LESSEE shall have the right, at its option, to.
terminate this Lease. in the event'LESSEE does not terminate this
Lease, the parties shall make such modifications to the Lease as
may be réquired-by the Federal Aviation Administration.

14.03 CQUNTY Tax Aéégssmgn; Right, None of the terms,
covenants, and conditions of this Lease shall in any way be
construed as a release or waiver on the part of COUNTY, as a-‘,
politicil subdivision éf the étate of Florida, or any of the public
officials of the COUNTY of Palm Beach, of the right to aégéss,'levy
and collect any license, personal, intangible, occupation, or.other
tax which shall be lawfully impdsed on the business or property 6f
LESSEE.

14.04 Right of Flight. Pursuant to.the avigation easement
attached to this Lease and made a part hereof as Exhibit "Bé,
COUNTY reserves unto itself, its successors and assigns, for the
use and benefit of the publiq, a righg of flight for the passage of
aircraft in. the airspace above the surface of the Proberty('
together with the right to cause in said airspace such ndise as may'
be inherent in the operation of aircraft now known or hereafter
used, for navigation of or flight in the éaid airspace and for
landing on, taking off from or operating on the Airport, and LESSEE
hereby waives and releases any and all claims, demands} actions, or
causes of action against COUNTY or the Department .arising out of or

in any manner attributable to such activities.
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14.05  Heicht Restriction. LESSEE expressly agrees for

itself, its succéésors and asSigns, to restrict.the height of
structures, objects of natural growth and other obstructions on the
Land to such a heiéht as to comply ’wiﬁh Federal Aviation
Regulations, Part 77, as amended, if épplicable.
ABIIQLE;XM
- NO DISCRIMINATION

15.01 W,_ LESSEE for itself, its successors
in interest and assigns, as a part of the consideration hereof,
does hereby covenaﬁt and agree (a) that no person on the grounds of
race, color, age, religion, sex, sexual orientation, or national
origin shall be excluded from participation in or denied the use of
the Property, (b) that in the construction of any improv;&énts on,
over, or under the Property and the furnishing of services thereon,
no person on the grounds of race, color, age, religion, sex, sexual.
orientation or national\origin shall be excluded from participation
in, denied the benefits of, or otherwise be subjecﬁed to
discrimination, and (c) that LESSEE shall use the Property in
compliance with all other requireménts imposed by or pursuant to
Title 49, Code of Federal [Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Noh;
discrimination in Federally-Assisted Programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations ma? be amended if applicabie. In the
event of the breach of any of the foregoing non-discrimination
. covenants, the same shall be deemed an Event of Default hereunder;
provided, however; that the COUNTY's right to cancel this Lease as
a result of this Event of Default shall not be effective until the

procedures of Title 49, Code of Federal Regulations, Part 21 are
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followed and completed, including exercise or expiration of appeal
rights and provided fﬁrther that LESSEE shall be given a reasonable
opportunity to cure éuch violation féllowing the exercise or -
expiration of sﬁch abpeal rights.

15.02 isadv ._ s; s Enterprise/Affirmative Action

LESSEE acknowledges that the provisions of 49 CFR, Paft 23,
Disadvantage Business Eﬁtefprises (DBE) , and._14 CFR Part 152,
Affirmaﬁive Action Employment Programs, may beéome applicable to
the activities of LESSEE under the térms of this Lease, unless
exempted by said regulations, and heréby agrees at such time to
comply with all applicable requirements of Department, the Fedefél
Aviation Administration{and the U.é. Department of Transportation;
in references ﬁhereto. These requirements may include, Biit not be -
limiged to, the compliance with DBE and/or Eméloyment Affirmative
Action participation goals, the keeping of certain records of good
faith compliance efforts, which would be subject to review by the
various agencies; the submission of various ¥eports, and including,
if directed by Department, the contracting of specified percentages
of goods and services contracts to Disadvantaged Business.
Enterprises. Failure to comply with these requirements shall be
grounds for default and canéellation of this Lease. Any"
éancellation pursuant to this Article 16.02 shall not be effective
until the procedures specified in said Federal regulations or
established by COUNTY are completed, including exercise of"
expiration of any appea; rights and p:ovided further that LESSEE
shall. - be given a reasonable opportunity to cure such violation
following the exercise or expiration of such appeal rights.

15.03 Minority Business Enterprise Participation. LESSEE

covenants and agrees that to the extent sufficient availability
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exists and utilization shall be at competitive prides'and quality,
LESSEE sﬁall usé reasonable efforts to utilize minority business
enterpriseé (one-third of which shall be minority business
entérprises owned by blacks)’certified by COUNTY for thirty percent
(30%) of the work to be performed in the construction of the golf
course. |
ARTICLE XVI
AUTHORIZED ﬁsgs ONLY

Notwithstanding anything to the contrary herein, LESSEE shall
not use or permit the use of the Property for any illegal o}
improper purpose or for any purpose which would-inValidate any
policieé of'insurance,'now existing or hereafter written on ﬁhe
Property or‘the Airport'for COUNTY or LESSEE. o
ARTICLE XVIT

NON-WATVER

The failure of either party to insist on a strict performance
of any of the.agfeemenﬁs, terms, covenants and conditions hereof
shall not be deemed a waiver qf any rights or remedies that such
party may have for any subsequent breach, aefault, or non-
performance, and such party's right to insist on strict performance
of this Lease shall not be affected by ény previous waiver or
course of dealing.

- ARTICLE XVITTI
SUBORDINATION

18.01 Subordination to ng§ Resolution. COUNTY has advised
the LESSEE that financing for the construction of Palm Beaéh
International Airport was obtained through the issuance of Airport
System Revenue Bonds pursuant to that Palm Beach County Airport

System Revenue Bond Resolution Number ﬁ—84-1659, adopted April 3,.
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1984, as amended to date (the "Bond VResolution"). The Bond
Resolution establishes a pledgé and lien on (i) the proceeds’qf
bonds issued for the Airpoft System, (ii) Net Revenues (Available
for Debt Service)'derived from ali non—operatihg income of.thé
Airport System and from all operating income and revenue due and.
payable to the COUNTY in connection with the Airport System, and
(iii) all funds .and accounts established by the Bond Resolution, as
more fully desc?ibed in the Bond Resolution. This Leasevand all .
rights granted to LESSEE heréunder are expressly subordinéted ana
subject to the lien and provison of the pledgesj transfer,
hypothecation or assignment made by COUNTY in the Bond Resolutioﬁ,
and COUNTY and LESSEE agree that to the extent permitted by
authorizing iegislation, the holders of the Bonds  o6r their .
designated representgtives shall exercise any and all rights of
COUNTY hereunder to the extent such exercise is necessary to ensﬁré
compliance by LESSEE and COUNTY with the terms and provisions of
this Lease and the Bond Resolution. COI;NTY acknowledges that
LESSEE intends to enter into a mortgage and assignment of its
leasehold interest hereunder  -in order to finance improvements to
the Premisesﬂ In conjunction with the issuance of the Approvals,
COUNTY covenants to deliver to LESSEE a non-disturbance agreement,
substantially in -the form of Exhibit "C" hereto; COUNTY also
represents and warrants to LESSEE that this Lease does not conflict
with dr constitute a violation of any provision of the Bdnd
Resolution including, without limitation, Section 708 thereof, and
that COUNTY is not prohibited undér the Bond Resolution from

entering into this Lease upon the terms herein contained.
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18.02 Subordination to Federal Agrgemgngs. This Lease and
all provisions hereof shall be subject and subordinate to all the
tefms and conditions of any instruments and documents under which
the COUNTY acquired the land of improvéments thereon, of which said
leased premises aré a part, ana shall be given only such effecﬁ as
will not confliét with nor be iﬁconsistent with such terms and
conditions. LESSEE understands and agrees that this Lease shall-be
subordinate to_the provisions of any existing or future agreement.
between COUNTY apd the United States Government, or othér
governmental authority, relative to the operation or maintenance of
the Airport, thé execution of which has been or will be required as
a condition precedent to the granting of Federal fundé or other
governmental authority funds for the development of tH;WAirport,
provided that if the terms or conditions of any such existing or
future document, instrument or agreement referenced in ﬁhis section
shall prohibit ox interfere with the development, operation or use
of the Property for the purposes described in this Lease, LESSEE
shall have the right to terminate this Lease and, in such event,
the COUNTY will pay to LESSEE, within thirty (30) days following
LESSEE’'s request thérefor, an amount equal to all costs and
expenseé incurred by the LESSEE in connection with the negotiation
of this Lease and the development of the Property including;
without limitation, all attorneys’ fees, engineeriﬁg' fees,
architectural fees, construction costs and all other development_
expenses, and including any prepayment penalty incurred by LESSEE
under-any moitgage given on its leasehold interest in the Property.
LESSEE shall provide the Depértment with such documents as aré

necessary to reasonably substantiate the foregoing expenses.
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ARTICLE XIX
| EASEMENTS

Nothing in this ILease shall impair any existing _utility
eaSements; nor impaif the righﬁ of access to any existing utility
iines. COUNTY reserves the right to grant utility easements,
licenses and rights-of-way to others over, under, ﬁhreugh, across

or on the leased premises, provided that such grant does not

materially affect the use of the Property for the uses permitted-

hereunder.
RTICLE X
H A L TGAGEE

A. "LESSEE shall- have the right to encumber its leasehold
estate and interest in the Property, and the improvements and
pereonal property thereon, by mortgege, security agreement or other
such instrument at any time, and from time to time, during the term
of this Lease (any such instrument is herein referred to as a
"Leasehold Mortgage", and the holder thereof is referred to as a
"Leasehold Mortgagee.") A Leasehold Mortgagee may deliver to COUNTY
written notice of its Leasehold Mortgage, together with the name
and address of the Leasehold Mortgagee. In the event such notice
‘is given to COUNTY, then COUNTY shall thereafter deliver to such
Leasehold Mortgagee, by certified mail at the address given, or ﬁo
any subsequent address thereafter given; a copy of anyadefaule
notice thereafter served by COUNTY upon LESSEE under the terms of
this Lease dufing the existence of such Leasehold Mortgage. Such
copy -shall be mailed not later than one (1) day after sexvice of
the original notice of default upon LESSEE.

B. Anything contained in this Lease to the contrary

notwithstanding, each Leasehold Mortgagee shall be entitled to cure
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any Event of Default within the Termination Cure Period (as

hereinafter defined) after it receives any notice that COUNTY

intends to terminate this Lease. The "Termination Cure Period"

shall be a period of thirty (30) days unless the period is extended

as provided below:

1.

208032.07
082096

A Leasehold Mortgagee may determine to foreclose or cause
its designee to foreclose ité Leasehold Mortgage or to
acquire or cause its designée to acquire LESSEE’S_-
leasehold estate in the Property before it effects the
cure of an Event of Default, and if it makes such
determiﬁation} ‘the following shall apply. The
Termination Cure Period shall be extended by any period
during which foreclosure proceedings are condﬁgéed. The
Leasehoid Mortgagee shall begin foreclosure proceedingé
promptly after it receives a notige of Landlord’s intent
to terminate this Lease, and shall diligently prosecute
such proceedings. Promptly after the Leasehold Mortgagee

or its designee acquires the LESSEE’s leasehold interest
in the Propérty pursuant to such foreclosure proceedings
or otherwise, the Leasehold Mortgagee or its designee
shall effect the cure of the Event of Default. .

A Leasehold Mortgagee may determine to succeed or cause
its designee to succeed to LESSEE’s possessory rights
with respect to the Property before it effects the curé
of the Event of Default, and- if it makes such
determination the following shall apply. The Términation
Cure Period shall be extended by any period (but not to
exceed thirty [30] days as to monetary.defaults) during'

which such legal proceedings to succeed to LESSEE’s
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C.

possessory rights are conducted._ The Leasehold Mortgagee
or its designee shall begin appropriate legal proceedings
to succeed to LESSEE’'s possessory rights promptly after
it receives notice of Landlord’s intent to terminate this
Lease and shall diligently proéecute such proceedings.
When Leasehold Mértgagee succeeds to LESSEE’s possessory

rights the Leasehold Mortgagee or its designee-shall

promptly effect the cure of the Event of Default.

The Leasehold Morﬁgagee may determine to appoint a
receiver before it effects the cure of the Event of
Defauit, and the following shall apply if it makes this
determination. The Termination Cure .Period shall be
extended by‘ any period during which proceedings to
appoint a receive are conducted. The Leasehold Mortgagee
shall begin appropriate legal proceedings to appoint a
receiver promptly after it receives notice of COUNTY’s
intent to terminate this Leage and shall diligently
prosecute the proceedings. Promptly after a receiver is
appointed, the Leasehold Mortgagee shall cure or cause
the cure of the Event of Default.

If an Event of Default shall occur and shall be not cured

in accordance with paragraph B above, COUNTY may give notice to

LESSEE and to each Leasehold Mortgagee that this Lease shall be

terminated at the expiration of twenty (20) days after the date of

such notice.

D.

The following shall apply if this Lease is rejected,.or

treated as terminated pursuant to the United States Bankruptcy

Code:

208032.07
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1. Any Leasehold Mortgagee (or designee of a Léasehold
Mortgagee) may give notice to COUNTY within ﬁinety (90)
days after it feceives notice of the rejection or
termination, as the cése may be, that the Leasehold
Mortgagee (or its designee) desires‘to enter into a new
lease with COUNTY for the Property and, in such event,
the following provisions shall apply:

(a) Except as provided immediétely below, the,
provisioﬁs of the new lease shall be all of
the provisions of this Lease.. However, the
term of the new leaseishall begin on the date
of 'its execution and shall expire on the date
on which the term of this Lease is ;; expire;
Any extended term of this Lease shall be also
be included in the new lease. Any obligation
of the parties pursuant to this Lease that
shall have been performed before the execution
of the new leése shall be omitted from the new
lease.

(b) If there is more than one Leasehold Mortgagee,
and more than one such notice desiring a new
lease is given, COUNTY and the Leasehéla
Mortgagee (oxr its designee) of the Leasehold
Mortgagé which shall be prior in lien shall
enter into the new lease.

(c) Promptly after execution of the new lease, the

tenant under the new lease shall effect the

‘cure of the Event of Default.
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E. The following shall apply if a new lease is executed as

provided above:

1. The Property shall be free and clear of the lien of

this Lease but shall be subject to the lien of the

new lease.

2. The tenant under the new lease may enter upon the

Property and remove LESSEE from the Property, by.

summary proceedings oxr other appropriate action or
proceeding at law.

3. COUNTY and LESSEE shall be completely'discharged of
all obligations under this Lease.

F. If this Lease is terminated by COUNTY and if a new lease
is not executed pursuant to the provisions set forth above, COUNTY
may re-enter the Property and may remove LESSEE from the Property
by summary proceedings or other appropriate actions or proceedings
at law.

G. If LESSEE’s leasehold interest is subjeét to a Leasehold
Mortgage, LESSEE shall not treat this Lease as terminated pursuant
to the United States Bankruptcy Code without the consent of the
Leasehold Mortgagee.

H. Notwithstanding the foregoing, the right of 'a foreclosing
Leasehold Mortgagée to obtain additioﬁal time in order to cure a

default under this Lease shall be subject to the Leasehold

Mortgagee providing COUNTY with assurance that, in the Event of a

Default under the Leasehold Mortgage, the Leasehold Mortgagee will

promptly foreclose the Leasehold Mortgage and diligently proceed to
cure the LESSEE’'s default hereunder. The Leasehold Mortgagee shall

also be required to pay all past due rental at the time it takes
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possession of the Property of executes a new lease with COUNTY.
Within thirty (30) days thereafter, the Leasehold Mortgagee shall
be required to commence to cure any non-monetary defaults and to
coﬁélete such cure diligently.
ARTICLE XXT
ESER D. QUNTY
Nothing inAthis Lease shall be construed to waive or limit
COUNTY's governmental authority as a political subdivision'of the
State of Florida to regulate LESSEE or its operations in the same
manner as all other parties having similar leaseholds and similar
operations. All rights not specifically granted to LESSEE by this_3
Lease are reserved to COUNTY.
ARTICLE XXIT
INVALIDITY OF CLAUSES
The iﬁvalidity of any portion, article, paragraph, provision,
clausé or any portion theréof of this Lease shall have no affect
upon the validity of any other part or portion hereof.
RTICLE XXITIT
VENUE
To the extent allowed by law, the venue for any action arising
from this Lease shall be in Palm Beach COUNTY, Florida.
ARTICLE XXIV

- GOVERNING T.AW

This Lease shall be governed by and in accordance with the
laws of the State of Florida.

ARTICLE XXV

INSPECTIONS

The authorized employees and representatives of COUNTY and any

applicable Federal, - State, and local éovernmental entity having
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jurisdiction hereof shall have the right,_upon reasonable advapce
written notice to LESSEE except in the caee of an emergency, to
reasonable access to the Property at all reasonable times for the
pufposes of inspection for compliance with the previsions of this

Lease.

ARTICLE XXVTI
. NOTICE
Any notice, statement, demand or other communication given
under the provisions of thisliease shall be in writing and shall be
delivered personally or sent by certified or registered mail,-
postage'prepaid to
COUNTY :
Palm Beach County
Department of Airports
Building 846

Palm Beach International Airport
West Palm Beach, Florida 33406-1491

LESSEE:
The Donald J. Trump Golf Club L.C.
1100 South Ocean Boulevaxrd

Palm Beach, Florida 33480
Attn: Club Manager

WITH A COPY TO:

The Trump Organization

725 Fifth Avenue

New York, New York 10022

Attn: George H. Ross, Esq.
or to such other respective addresses as the parties may designate
to each other in writing from time-to-time. Notice by certified or
registered mail, return receipt requested, shall be deemed given on

the date that such notice is deposited in a United States Post

Office.
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ARTICLE XXVIT
PARAGRAPH HEADINQS
The headings of the vafious articles and sections of this
Leaée, énd its Table of Contents, are for convenience and ease of
reference only, and shall .not be construed to define, limit,
augment or describe the scope, context or intent of this Lease or
any part or parts of this Leaée;

ARTICIE XXVITIT

BINDING EFFECT
The terms, conditions and éovenants of this Lease shall inure
to the benefit of and be bihding upon the parties hereto and their
permittéd assigns, if any. This provision shall not constitute a
waiver of any condition against assignment or sublettiﬁgt
ARTICLE XXIX
PERFORMANCE
The parties expressly agree that time is Qf the essence in
this Lease and the failure of either party to complete performance
within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of the other party
without liability, in addition to any other rights or remedies,

relieve the other party of any obligation to accept such

- performance,
ARTICLE XXX

ENTIRETY OF AGREEMENT

The parties agree that this Lease sets forth the entire
agreement between the parties, and there are no promises or
understandings other than those stated herein. None of the

provisions, terms and conditions contained in this Lease may be
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added to, modified, superseded or otherwise altered except by

written instrument executed by the pafties hereto.

ARTICLE XXXT -
COVENANT OF OUIET ENJOYMENT

If and so long as the LESSEE shall pay the rentals reserved by
this Lease, and shall'perform and ‘observe all the covenants apd
conditions herein contained on the part of LESSEE to be perforﬁed
and observed, LESSEE shall guietly enjoy the Property, subject,
howe&er, to the terms of this Lease. |

T XXI
SHORT FORM OF ILEASE

At‘ the request of either pafty, COUNTY and ‘LESSEE shall
promptly execute, acknowledge-and deliver a memorandum wigh respect
to this Lease sufficient for recording. Such memorandum shall not
in any circumstances be deemed to change or otherwise affect any of
-the obligations or provisions bf this Lease. Any modification or
amendment of this Lease shall be executed in form sufficient for
recording and it, or‘a memorandum thereof, may be recorded by
either COUNTY or LESSEE.

ARTICLE XXXITT
EQRQE;MAQEHBE

In the event LESSEE is delayed in complying with any of its
obligations set forth in this Lease by reason of the future
enactmenﬁ of any law or issuance of any governmental order, rule or
regulation establishing rationing orx prioritieé in the use of
materials or restricting the use of labor, or by reasbn of.delays
due to strikes, lock-outs, acts of God, enemy actioﬁ, civil
commotion, fire or other unavoidable casualty or unavailability of

construction materials, or changes in building plans, if any, made
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_necessary in order to comply with the requirements of the zoning
resolutions or any other cause beyond LESSEE's reasonable control,
then the time within which LESSEE shall comply with - such
: obiigations_shall be extended for such ?eribd of time as LESSEE
shall have been so délayed. |

ARTICLE XXXIV

V. B TS T E_NAME

COUNTY hereby acknowledgés that LESSEE reserves all rights in_
and to the name "Trump", any other name or mark at any time used by
LESSEE in connection witﬁ the operation of the éroperty and any
derivatives thereof (collectively the "Marks") and that COUNTY
shall nét havé any rights to use such Marks.

ARTICLE XXXV
- APPROVALS AND CONSENTS

In those ‘instances in which the consent or approval of COUNTY
(actihg in its capacity as the lessor hereunder), the Department or
LESSEE is required by this Lease, such consent or approval shall
not be unreasonably withheld or delayed.

ART FE XXXVT
SELF-HELP

In the event that COUNTY or Department fails to perform any of
its obligations under this Lease, LESSEE may give notice of such
failure ("Notice of Defaultﬁ) to COﬂNTY, andrCOUNTY shall have‘a
period of twenty (20) days following receipt of the Noti;e of
Default within wﬂ;ch to cure same. If COUNTY fails to cure the
default within the twenty (20) day period, LESSEE shall have the
right to cure the default on behalf of COUNTY, and may recover from
COUNTY by judicial proceedings all fees and costs incurred by

LESSEE in connection therewith. The'prevailing party in such
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proceedings shall be entitled to recover from the othéi pafty all
fees and costs incurred, »including all | attorneys’ and
paraprofeésional fees and éxpenses.
TICLE XXXVIT
ARBITRATION

In those circumstances- described  in this Lease in which
decisions are to be made by arbitratioﬁ,vthe following provisiéns
shall apply. Wiéhiﬁ ten (10) days following the determination of
the existence of a AiSPute wﬁich is to be resolved by arbitration
under this Lease, .the parties shall mutually agree upon an
independent arbitrator. If the parties arelunable to agree upon
the arbitrator within the ten (10) day period, within ten (10) days
thereafter each party shall submit the name of an independent
expert who specializes in the subject matter of the dispute, and
those individuals shall mutually select the independent arbitrator,
who shall also be an experf in the subjeét mat£er which is subject
to -the arbitration. With regard to any Aispute concerning the
maintenance standards for fhe Property, the issue shall be
submitted to either the National Golf Foundation or the United
States Golf Association, which shall appoint the appropriafe
arbitrator. The decision of the arbitrator shali be final and
action shall be taken to comply with the decision of the arbitrator
within a reasonable period of time following the issuance of the
decision. Except aé otherwise set forth in this Lease, the cost.of
the arbitration shall be borne equally by COUNTY and LESSEE.

ARTICLE XXXIX |

NEGOTIATED LEASE

No party shall be considered the author of this ‘Lease

Agreement since the parties hereto have participated in extensive
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- negotiations and drafting and redrafting of this document so as to
arrive at a final lease agreement. .Thus,‘the terms of this Lease
Agreement éhali not be strictly construéd against one party as
| opposed to the other party based upon th drafted it.

ARTICTLE XXXVITIT

IMITATION OF LIABILITY

Anything - contained in this Lease to the éontrary
notwithstanding, following completion of construction of the golf,
course and clubhouéé on the Land, as contemplated by this Lease,
none of the-principals of'tne LESSEE shall have any personal
liability for the performance of any obligations under this Lease.
Any judgment obtained by COUNTY as a result of a default by LESSEE
hereunder, may be enforced only against the assets of the LESSEE,
and COUNTY shall have no recourse to the assets of any principal of
LESSEE.

IN WITNESS WHEREOF, COUNTY has caused this Lease to be signed

by the Chair of the Board of County Commissioners and the seal of

said Board to be affixed hereto and attested by the Clefk of said

Board, pursuant to the authority granted by said Board, and LESSEE,: -

has caused these presents to be signed in its corporate name by its -~~~

duly authorized officer, acting on behalf of said LESSEE, and the
seal of said LESSEE to be affixed hereto and attested by the
Secretary of said LESSEE[ the day and year first written above.

ATTEST: o PATM BEACH COUNTY, FLORIDA, BY ITS

BOARD OF COUNTY COMMISSIONERS
DOROTHY H. WILKEN, Cler

< . . \N\\\\O"‘ S\ “
U an Q”uJY}h.

Deputy Clerk 'O; @5 Eh.é.

* Y : N : .
(sEAL) ¥ counry 2 RY6 1277p
%R, » /‘%Z APPROVED AS TO FORM
'.,;‘x'%f ORI® O  AND LEGAL SUFFICIENCY
208032.07 "‘x? e _5‘5\:5
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ATTEST _ ' ~ LESSEE:

By: - - . By:

Secretary
Title:

(Corporate Seal)

Signed, sealed and delivered in the
presence of two witnesses for

[

Witness :
yA L W«/ZW |
Witness VAR -

By:

,//4" Coungy\AEE:Tney

mmr\trump.lse 04/24/96
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From: Pablo Rivera <PRivera@pbcgov.org>

Sent: Tuesday, April 28, 2020 12:09 PM EDT

To: Nicole Ferris <NFerris@pbcgov.org>

CC: Jeanne Landsman <jlandsma@pbcgov.org>

Subject: FW: PRR-2020-01738 PREM TRUMP RENT EMAILS
Attachment(s): "FL-PALMBEACH-20-1057.pdf"

Nicole,

This search returned no hits.

Search:

Any emails between 01/30/2020 and 04/27/2020 containing in the TO or FROM fields any of these words: "trumporg" "trump"
"trumphotels" "ijkfamily" "eop".

Target mailboxes:

Ross C. Hering

Richard C. Bogatin

Ben Williamson

From: Nicole Ferris

Sent: Monday, April 27, 2020 2:40 PM

To: ISS-PublicRecordsRequests

Cc: Ross Hering ; Richard Bogatin ; Ben Williamson

Subject: FW: PRR-2020-01738 PREM TRUMP RENT EMAILS

Hi Ross,

Forwarding this most recent email request to ISS for processing. Copying you as a heads up.

Palm Beach County Public Record Request System

Requestor Name:

Austin Evers
Description:

All email communications (including emails, email attachments, calendar invitations, and calendar invitation
attachments) between or among (1) the Property & Real Estate Management Division officials listed below,
and (2) anyone representing or employed by the Trump Organization or within the Executive Office of the
President. This includes, but is not limited to, anyone communicating from an email address ending with
trumporg.com, trump.com, trumphotels.com, ijkfamily.com, or eop.gov. Property & Real Estate
Management Division Officials

a. Ross C. Hering, Director

b. Richard C. Bogatin, Manager, Property Management Section

c. Ben Williamson, Project Manager, Real Estate / Development Section Please provide all responsive
records from January 30, 2020, to the date the search is conducted. April, 27, 2020

From: FDORecordsRequest

Sent: Monday, April 27, 2020 2:21 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Subject: FW: Public Records Request (FL-PALMBEACH-20-1057)

From: AO Records <records@americanoversight.org>

Sent: Monday, April 27, 2020 11:48 AM

To: FDORecordsRequest <FDORecordsRequest@pbcgov.org>
Subject: Public Records Request (FL-PALMBEACH-20-1057)

*xk3kx% Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******
Dear Public Records Officer:

Please find attached a request for records under Florida's public records law.
Sincerely,

Vibha Kannan

Paralegal

American Oversight

records@americanoversight.org

www.americanoversight.org [americanoversight.org] | @weareoversight
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AMERICAN
OVERSIGHT

VIA ELECTRONIC MAIL

April 27, 2020

Public Records Officer

Palm Beach County Facilities Development & Operations
2633 Vista Parkway

West Palm Beach, FL 33411

FDOR ecordsrequest@pbcgov.org

Re: Public Records Request
Dear Public Records Officer:

Pursuant to Florida’s public records laws, as codified at Fla. Stat. Chapter 119, American Oversight
makes the following request for records.

Requested Records

American Oversight requests that the Palm Beach County Property & Real Estate Management
Division of Palm Beach County Facilities Development & Operations promptly produce the
following;

All email communications (including emails, email attachments, calendar invitations, and
calendar invitation attachments) between or among (1) the Property & Real Estate
Management Division officials listed below, and (2) anyone representing or employed by
the Trump Organization or within the Executive Office of the President. This includes, but
is not limited to, anyone communicating from an email address ending with trumporg.com,
trump.com, trumphotels.com, ijkfamily.com, or eop.gov.

Property & Real Estate Management Division Officials
a. Ross C. Hering, Director
b. Richard C. Bogatin, Manager, Property Management Section
¢. Ben Williamson, Project Manager, Real Estate / Development Section

Please provide all responsive records from January 30, 2020, to the date the search is
conducted.

Please notify American Oversight of any anticipated fees or costs in excess of $100 prior to
incurring such costs or fees.

American Oversight insists that Palm Beach County use the most up-to-date technologies to search
for responsive information and take steps to ensure that the most complete repositories of
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information are searched. American Oversight is available to work with you to craft appropriate
search terms. However, custodian searches are still required; your office may not have direct
access to files stored in .PST files, outside of network drives, in paper format, or in personal
email accounts.

In the event some portions of the requested records are properly exempt from disclosure, please
disclose any reasonably segregable non-exempt portions of the requested records. If it is your
position that a document contains non-exempt segments, but that those non-exempt segments are
so dispersed throughout the document as to make segregation impossible, please state what
portion of the document is non-exempt, and how the material is dispersed throughout the
document. If a request is denied in whole, please state specifically that it is not reasonable to
segregate portions of the record for release.

Please take appropriate steps to ensure that records responsive to this request are not deleted by
your office before the completion of processing for this request. If records potentially responsive to
this request are likely to be located on systems where they are subject to potential deletion,
including on a scheduled basis, please take steps to prevent that deletion, including, as appropriate,
by instituting a litigation hold on those records.

To ensure that this request is properly construed, that searches are conducted in an adequate but
efficient manner, and that extraneous costs are not incurred, American Oversight welcomes an
opportunity to discuss its request with you before you undertake your search or incur search or
duplication costs. By working together at the outset, American Oversight and Palm Beach County
can decrease the likelihood of costly and time-consuming litigation in the future.

Where possible, please provide responsive material in electronic format by email or in PDF or TIF
format on a USB drive. Please send any responsive material being sent by mail to American
Oversight, 1030 15th Street NW, Suite B255, Washington, DC 20005. If it will accelerate release of
responsive records to American Oversight, please also provide responsive material on a rolling
basis.

Conclusion

American Oversight is a 501(c) (3) nonprofit with the mission to promote transparency in
government, to educate the public about government activities, and to ensure the accountability of
government officials. American Oversight uses the information gathered, and its analysis of it, to
educate the public through reports, press releases, or other media. American Oversight also makes
materials it gathers available on its public website and promotes their availability on social media
platforms, such as Facebook and Twitter.!

I American Oversight currently has approximately 15,480 page likes on Facebook and 102,200
followers on Twitter. American Oversight, FACEBOOK, https://www.facebook.com/weareoversight/
(last visited Apr. 21, 2020); American Oversight (@weareoversight), TWITTER,
https://twitter.com/weareoversight (last visited Apr. 21, 2020).
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We share a common mission to promote transparency in government. American Oversight looks
forward to working with Palm Beach County on this request. If you do not understand any part of
this request, have any questions, or foresee any problems in fully releasing the requested records,
please contact Katherine Anthony at records@americanoversight.org or (202) 897-3918.

Sincerely,

Austin R. Evers
Executive Director
American Oversight
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From: Dianne Cahill <DCahill@pbcgov.org>

Sent: Tuesday, April 07, 2020 10:29 AM EDT

To: Ross Hering <RHering@pbcgov.org>

Subject: FW: Public Records Request - Trump Regarding Rent

Attachment(s): "Trump Golf Course - Rent ","Lease","FW: Lease","Trump Golf Course - Palm Beach County golf courses
","RE: Trump Golf Course - Palm Beach County golf courses ","RE: Trump Golf Course - Palm Beach County golf courses
","RE: Trump Golf Course - Palm Beach County golf courses ","RE: Lease","RE: Lease","RE: Trump Golf Course - Palm
Beach County golf courses ","Trump Golf Course","RE: Trump Golf Course","RE: Trump Golf Course","RE: Trump Golf
Course","RE: Trump Golf Course","RE: Trump Golf Course"

Ross,

We have 2 public records request that we have received in regards to the Trump lease. Mark Broderick called me and spoke to me
on the phone about the requests so | had Della compile the information. | have forwarded her email with the attached emails
between the Trump organization and herself so you can respond to the record requests.

From: Della Lowery <DLowery@pbcgov.org>

Sent: Tuesday, April 7, 2020 9:15 AM

To: Dianne Cahill <DCahill@pbcgov.org>

Subject: Public Records Request - Trump Regarding Rent

Ms. D —

Per your direction, please see correspondence regarding the Trump organization. PREM is responsible for 9-hole and DOA for the
18-hole.

PREM Agreement
G:\\PREM\PM\In Lease\Trump Golf Course 9 Hole

DOA Agreement
G:\PREM\PM\In Lease\Trump Golf Course 18 Hole

Please let me know if you require anything else.

Della M. Lowery

Property Specialist

Palm Beach County Board of County Commissioners
Facilities Development & Operations

Property and Real Estate Management

2633 Vista Parkway

West Palm Beach, FL 33411

email: dlowery@pbcgov.org

Phone: 561-233-0239

Fax:  561-233-0210
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From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM EDT

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

***** Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
s p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor’'s most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com
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From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 4:09 PM EDT

To: Della Lowery <DLowery@pbcgov.org>

Subject: Lease

***** Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor’'s most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo
{ Director of Finance
1 Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club
Oy Y 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
o o p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com
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From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Friday, March 27, 2020 9:20 AM EDT

To: Della Lowery <DLowery@pbcgov.org>

CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Lease

****** Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Thank you Della.

Take care also. Be safe.

Ed Raymundo

- Director of Finance

'\, Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

From: Della Lowery <DLowery@pbcgov.org>

Sent: Friday, March 27, 2020 9:19 AM

To: Ed Raymundo <ERaymundo@maralagoclub.com>
Cc: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Lease

Sir Ed —
Please be advised, that what is being requested/asked below has been forward to our Director.

It was nice hearing from you this morning and TAKE CARE!
Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

***% Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

Director of Finance

'\ Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLower bcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order

pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor’'s most

recent order requiring individuals traveling from the tri-state area to self- quarantlne further hamE rs our operation. Your direction in
FL-PALMBEACH-20-1057-A-000091



this is greatly appreciated.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

Trump International Golf Club

Oy 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
d p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records request, do not
send electronic mail to this entity. Instead, contact this office by phone or in writing.

FL-PALMBEACH-20-1057-A-000092



From: Della Lowery <DLowery@pbcgov.org>

Sent: Friday, March 27, 2020 9:19 AM EDT

To: Ed Raymundo <ERaymundo@maralagoclub.com>
CC: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Lease

Sir Ed —
Please be advised, that what is being requested/asked below has been forward to our Director.

It was nice hearing from you this morning and TAKE CARE!
Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

*adkxk Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

L Director of Finance

'\ Trump Florida Properties | The Mar-a-Lago Club

" Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLower bcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

L Director of Finance

'\, Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com
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From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 12:21 PM EDT

To: Ross Hering <RHering@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses
Attachment(s): "(R2002-1231) - 07-23-02 - Develop Lease Agreement.pdf"

Ross —

Per your direction, please see the attached. Let me know if you require a hard copy.
Ms. Lynn —

| am bring hard copy to you now.

Della

From: Ross Hering <RHering@pbcgov.org>

Sent: Thursday, March 26, 2020 12:19 PM

To: Della Lowery <DLowery@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses

Lynn, please get a copy of the Lease from Della and review the force majeure provisions and discuss
with me. Della, please send me a copy as well.

From: Della Lowery <DLowery@pbcgov.org>
Sent: Thursday, March 26, 2020 6:53 AM

To: Ross Hering <RHering@pbcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses

Ross —
Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

ek Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

Director of Finance

'\ Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLower bcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order

pertaining to restaurants and bars. This mandate has resulted in the cancellation ¢f eyeRis\aBERISEASBS {ofHb 1R Hovpyany of it's



amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
s p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com
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Agenda Item #:

PALM BEACH COUNTY E /
BOARD OF COUNTY COMMISSIONERS -

AGENDA ITEM SUMMARY
Meeting Date: July 23, 2002 [ ] Consent [ X] Regular
| ] Ordinance | | Public Hearing
Submitted By: Facilities Development & Operations R-2002- /33!
Alme &~
Ms oo

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a Lecase Agreement with the Trump
International Golf Club II, L.C. of approximately 62 acres of vacant County owned land at Section 6.

Summary: OnMay1,2001 the Board selected the proposal submitted by Trump to develop an additional
9 holes on the County’s Section 6 property. Staff has concluded negotiations using essentially the same
form as the existing 18-hole golf course lease. The term is for roughly 27 years, running concurrently with
the existing lease until October 31, 2029, with extension options for a total of 73 years. On May 7, 2002,
the Board directed Staff to negotiate a fixed date for rent to commence. The initial Annual Rental is
$293,000/yr with 10% non-compounding increases occurring every 5 years, together with CPI increases
at the start of each extension option, providing a total net present value return which is slightly in excess
of the appraisal value, ‘As negotiated, rent will commence upon the earlier of: 1) November 1, 2003; or
2) the date the course is opened for play. In the event Trump has not obtained all approvals required to
commence construction of the course by April 23, 2003, the County may, at its option, consider extending
the date upon which rent commences. The additional 9 holes must be operated in conjunction with the
existing 18 holes and a default under the lease for the existing 18 holes will constitute a default under this
lease. Trump has also agreed to accommodate all surface water management requirements of the Science
Museum project and to cooperate in attempting to accommodate surface water from Lake Lytal Park.
(PREM) District 2 / Countywide (LMB)

Background and Policy Issues: Staff’s efforts in negotiating this new lease for the additional 9 holes
have been focused on ensuring that the property will be utilized for the purposes represented by Trump in
the response to the RFP, i.c.: expansion of the Trump International Golf Course. To that end, Staff
requested that the leases be with the same entity, the property be used solely for development of an
additional 9 holes to be operated and maintained as part of one integrated 27-hole golf course and that the
leases contain cross-default provisions, such that a default under one lease would constitute a default under
the other. Because of the fact Trump has an existing mortgage on the 18- hole golf course which can not
be modified without the consent of the lender, Trump has only agreed to a one-way cross-default provision
where a default under the 18- hole lease will constitute a default under the 9-hole lease, but not vice versa.
In addition, Trump is requesting that they be allowed to have separate entities as tenants under the two
leases in order to facilitate financing of the 9-hole golf course. The use of the property is limited to
development and operation of a 9-hole golf course in conjunction with the existing 18-hole golf course.

(Continued on Page 3)

Attachments:
1. Location Map Agenda item is more than 50 page:
2. Lease Agreement v/Reservation & Acceptance may be viewed in Administration.

3. May 1, 2001 Agenda Item 5A-1

Recommended Byigﬁ"‘ A(}N\ NMl W H’E‘ 1 { d ( oL—

Department Director Date *
Q/( / §
Approved By: / ; ) [ (/8
County Administrator Date

GAPREM\AGENDAV2002\07-230-hole._Ise.agn-5.wpd
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 002 2003 2004 2005 2006
Capital Expenditures

Operating Costs (rent)

Program Income (County) 0 0 293,000 293,000 293.000

In-Kind Match (County)

NET FISCAL IMPACT 293,000 293.000 293,000
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No

Budget Account No: Fund_ 001 Agency_%00 Org TRAD Object_6202
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:

III. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Development & Control Comments:

ontrol

\Q\u{tract Dev. a
\(L “Th /s s L =3 N,ﬂlgﬂdj
erc}’fw*-k//qj 5 efesee, FAEA ““v(
¢

), oned s Lon 51y det We
Cilfe werje .

B. Legal Sufficiency:

A&sistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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Baékéround and Policy Issues: (continued from Page 1)

The existing lease provided that rent would commence upon the earlier of: 1) 18 months after receipt of
all development approvals; or 2) the date the course is opened for play. Staff tried to negotiate an earlier
start date for payments. Trump agreed for rent to commence upon the eatlier of: 1) November 1, 2003;
or 2) the date the course is opened for play.

Pursuant to Board direction, Staff is negotiating to lease approximately 11 acres at the Northeast corner of
Kirk and Gun Club Roads to the Science Museum for development of a new museum facility. Trump has
agreed to accommodate all surface water management requirements of the museum project into the surface
water management system for the golf course. In addition, Parks & Recreation is contemplating
constructing additional ballfields and parking within Lake Lytal Park. Trump has agreed to take all
compensating storage from the Lake Lytal Park project and, the extent possible, to accommodate water
retention from said project.

The remainder of the lease generally tracks the provisions of the existing lease for the 18-hole golf course.
While, there were certain additional provisions Staff would have liked to modify in the new lease, it is
difficult to argue varying from the terms agreed to in the existing lease. As in the existing lease, there is
no waiver/release of any claims arising out of the continued operation of the main jail facility or the airport
and the County continues to be responsible if any waste materials are found on the property.

FL-PALMBEACH-20-1057-A-000098
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R2002 1231

UL 23 a0

DEVELOPMENT LEASE AGREEMENT

Paim Beach County

COUNTY

Trump international Golf Club I, L.C.

LESSEE

FL-PALMBEACH-20-1057-A-000101



R2002 1231

DEVELOPMENT LEASE AGREEMENT

UL 23 A

THIS LEASE is made and entered into this day of , 2002, by

and between PALM BEACH COUNTY, a political subdivision of the State of
Florida ("COUNTY"), and TRUMP INTERNATIONAL GOLF CLUB II, L.C., a Florida
limited liability company, having its office and principal place of business at 100

South Ocean Boulevard, Palm Beach, Florida ("LESSEE").
WITNESSETH

WHEREAS, COUNTY owns approximately 62 acres of land on Gun Club
Road; and

WHEREAS, COUNTY recenily solicited bids for the purchase or lease of such
land; and

WHEREAS, LESSEE submitted a bid to lease such land; and

WHEREAS, the Board of County Commissioners of Palm Beach County
determined at its May 1, 2001 meeting that the bid submitted by LESSEE
constituted the highest and best use of such land and directed the staff to
negotiate a lease of the land; and

WHEREAS, COUNTY agrees to lease the land to LESSEE on the terms and
conditions contained ih this Development Lease Agreement {the "Lease").

NOW, THEREFORE, in consideration of the premisas and of the mutual
covenants herein contained, and for such other good and valuable
consideration, the receipt and sufficiency of which the parties hereby expressly
acknowledge, the parties hereto coveﬁon’r and agree to the following terms

and conditions.

FL-PALMBEACH-20-1057-A-000102



ARTICLE |

EFFECTIVE DATE, TERM, RENEWAL OPTIONS

1.01 Effective Date of Lease. This Lease shall be effective and binding

upon the parties upon approval and execuﬁon- by the Palm Beach County
Board of Commissioners (the "Effective Date").

1.02 Initial Term. The Initial Term of the Lease shall commence upon the
Effective Date and shall expire on October 31, 2029, unless sooner terminated in
accordance with the terms of this Lease (the "“Initial Termy). LESSEE and COUNTY
shall both execute and deliver to the other a memorandum acknowledging the
date upon which all of the approvals specified in Sections 4.01, 4.04, 4.06, 4.07
and 4.08 hereof (the "Approvals'} shall have beén obtained, which
memorandum shall be attached hereto and made a part hereof.

1.03 Option to Extend the Term.

A. Provided that no “Event of Default” (as defined herein below)
with regard to thAe payment of any monetary sum due under this Lease shall
have occurred and be continuing, LESSEE shall have the right and option fo
extend the Term of this Lease for an additional period of twenty (20} years (the
"First Extended Term") upon the same terms and conditions contained herein,
LESSEE shall exercise its option to the First Extended Term, if any, by unconditional
written notice of exercise ’rhereof to the COUNTY not less than ninety (90) days
prior to the expiration of the Ini’rioi Term of this Lease.

B. Provided that no Event of Default with regard to the payment
of any monetary sum due under this Lease shall have occurred and be
continuing, LESSEE shall have the right and option to extend the Term of this
Lease for an additional period of ’rwenfy;ﬁve (25) years {the "Second Extended
Term"), upon the same terms and conditions contained herein, by unconditional
written notfice of exercise thereof to the COUNTY not less than one hundred

eighty (180} days prior to the expiration of the First Extended Term of this Lease.

' FL-PALMBEACH-20-1057-A-000103
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C. In the event that LESSEE fails for any reason fo exercise is
options to extend the Term of this Lease in the manner and within the time
frames set forth above or in the event that The Donald J. Trump Goif Club L.C. or
Trump In’rernofiono!‘Golf Club, L.C. fails for any reason o simultaneously exercise
its options to extend the term of the lease with COUNTY dated September 3,
1996 [R96-1277D) for the adjacent 18-hole Trump International Golf Course, said
options shall lapse and be of no further force and effect.

ARTICLE I

PREMISES AND PERMITTED USES THEREOF

2,01  Description of Property Leased. The property hereby leased to

LESSEE consists of that certain parcel of land containing a total of approximately
62 acres situated in Section 6, Township 44 South, Range 43 East, Palm Beach
County, Florida, all as more particularly described on Exhibit "A" attached hereto
and made a part hereof (the "Land”). The Land and all improvements hereafter
constructed on the Land are hereinafter called the "Property”.

2.02 Use of the Property. LESSEE shall use and occupy the Property solely

and exclusively for the purpose of consfructing, opercﬁing and maintaining a 9-
hole golf course which shall be used in conjunction with the adjacent 18-hole
golf course known as Trump International Golf Course. It shall be of a character
and quality equal to such courses currently designed by Tom Fazio and Pete
Dye. LESSEE shall not use, permit or suffer the use of the Property for any other
purpose whatsoever not specilficoliy authorized hereunder.

ARTICLE ill

RENTALS

3.01 Covenant 1o Pay Rent. Commencing upon the Rental
Commencement Date, as hereinafter defined, and each Lease Year thereafter
during the entire Term of this Lease, LESSEE shall pay COUNTY rental {the "Annual

Rent"} hereinafter provided, in the amounts and at the times specified below.

FL-PALMBEACH-20-1057-A-000104



The Annudl Rent shall be payable in equal monthly installments in advance
throughout the entire Term of the Lease.

3.02 Annudl Rent. For the purposes of this Section, "CPI" shall mean the

Consumer Price Index for Urban Wage Earners and Clerical Workers (Revised
Series, Miami, Florida Areq) issued by the Bureau of Labor Statistics of the U.S.
Government of Labor, using 1982-84 as a base of 100, and "Lease Year" shall
mean consecutive twelve (12} month periods commencing on the Rental
Commencement Date, as hereinafter defined, and énding twelve (12} full
months thereafter. The Annual Rent payable for Lease Years 31 through 35
(hereinafter called the “1% Adjusted Annual Rental’) shall be $293,000 multiplied
by a fraction, the numerator of which is the CPl number for the last month of the
30th Lease Year and the denominator of which shall be the CP! number for the
“month in which the Rental Commencement Date, as hereinafter defined,
occurred. In no event, however, shall the 1® Adjusted Annual Rental be less
than $468,800 nor more than $602,000. The Annual Rent payable for Lease Years
51 through 55 [hereinafter called the "2" Adjusted Annual Rental') shall be the
1*" Adjusted Annual Rental multiplied by a fraction, the numerator of which is the
CPI number for the last month of the 50™ Lease Year and the denominator of
which shall be the CPl number for the month in which the First Extended Term
commenced. In no event, however, shall the 2" Adjusted Annual Rental be less
than 140% of the 1% Adjusted Annual rental nor more than $1,003,000. The
Annual Rent payable during the Initial Term, the First Extended Term and Second

Extended Term shall be as follows:

Period Annual Rent
Lease Years 1- 5 $293,000
Lease Years 6 - 10 $322.300
Lease Years 11 ~ 15 $351,600
Lease Years 16 - 20 $380,900
Lease Years 21 - 25 $410,200
4
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Lease Years 26 — 30 $439,500

Lease Years 31-35 100% of the 1*" Adjusted Annual Rental
Lease Years 36-40 110% of the 19 Adjusted Annual Rental
Lease Years 41-45 120% of the 1% Adjusted Annual Rentall
Lease Years 46-50 130% of the 1" Adjusted Annual Rental
Lease Years 51-55 100% of the 2nd Adjusted Annual Rental
Lease Years 56-60 110% of the 2nd Adjusted Annuai Rental
Lease Years 61-65 120% of the 2nd Adjusted Annual Rental
Lease Years 66-70 130% of the 2nd Adjusted Annual Rental
Lease Years 71-73 140% of the 2nd Adjusted Annual Rental

Notwithstanding anything in this Lease to the contrary, LESSEE shall not be
required to pay Annual Rent as provided in this Section upon expiration of (1)
the Initial Term unless LESSEE has exercised its ‘op’rion to extend the term of this
Lease as provided for in Section 1.03{A) above or {2} the First Extended Term
unless Lessee has exercised its option to extend the term of ’rhis Lease as
provided for in Section 1.03(B} above. The parties acknowledge the Second
Extended Term of this Lease may expire prior to Lease Year 73 and agree that
nothing in this Section shall be construed as granting LESSEE the option to extend
the term of this Lease beyond that provided for in Section 1.03 above. Although
this Lease may be in effect prior to the Rental Commencement Date, as
hereinafter defined, adjusiments to Annual Rent shall be made in the specified
Lease Year as provided for in this Section. For example, even though this Lease
may be in the seventh {7) year of the Initial Term, Annual Rent shall remain
$293,000 until Lease Year 6, as defined herein above, when Annual Rent shall
increase 1o $322.300.

3.03 Commencement of Rental Payments.

A. LESSEE shall commence payment of the Annual Rent upon
the earlier of the following dates (the "Rental Commencement Date”): (i)

November 1, 2003 or {iijthe date on which the golf course fo be developed by
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LESSEE is open for general use. The golf course shall be deemed opened for
general usage at such time as tee times are available fo members of a golf ciub
established by LESSEE and/or to the public. COUNTY acknowledges that LESSEE
may commence construction of the golf course prior to the Rental
Commencement Date without triggering its obligation to pay Annual Rent to
COUNTY.  LESSEE will make a good faith effort to obtain all the Approvals, as
defined in Section 1.02 above, on or before April 23, 2003. In the event LESSEE is
unable to obtain the Approvals by April 23, 2003, the COUNTY, in its discretion,
may consider extending the Rental Commencement Date to a later date by
amendment 1o this Lease as an accommodation and in fairness to LESSEE.

3.04 Payment of Rent. LESSEE shall pay the Annual Rent due hereunder

in equal monthly installments, in advance, without demand, deduction or setoff
whatsoever, together with all sales, use or other taxes based thereon, even
though the taxing statute or ordinance may purport to impose such taxes
against the COUNTY. The first monthly installment of Annual Rent shall be
payable on the first day of the first full calendar month following the Rental
Commencement Date, with subsequent monthly payments due and payable
on the first day of each successive month thereafter. i the Renial
Commencement Date occurs on a day occurs on a day other than the first day
of the month, Rent from the Rental Commencement Date until the first day of
the following lmonth shall be prorated (calculated on the basis of a thirty {30)
day month] and shall be payable in advance on the Rental Commencement
Date. Rental payments shall be payable to the Paim Beach County Board of
County Commission and shall be sent {o the Palm Beach County Finance
Depdn‘mem‘; attention Revenue Section, P.O. Box 40346, West Palm Beach,
Florida 33402.

305 Late Charge. In the event that LESSEE fails to pay any monthly

installment of Annual Rental when due, and the installment is not received by

the COUNTY by the tenth {(10™) day of the month, LESSEE shall pay COUNTY
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interest on the amount of the unpaid Rent from the date when such installment
was due until the date such installment is feceived at the rate of eighieen
percent (18%) per annum. The late charge provided herein shall be in addition
to, and shall not in any way limit, any other rights and remedies available to

COUNTY under the terms of this Lease or at law or in equity.

3.06 Security Deposit. As additional security for the full, prompt and
faithful performance by LESSEE of the terms, covenants and conditions of this
Lease, LESSEE shall deposit the sum of Seventy Three Thousand-Two Hundred Fifty
and no/100 Dollars ($73,250) which is equatl to the sum of three (3) months Rent
(the "Security Deposit'), in the form of either: [i) a letter of credit with an
expiration date of one (1) year following its dafe of issuance, issued by a
financial institution reasonably satisfactory to COUNTY {the "Letter of Credit", or
(i} U.S. Government Bonds in the face amount thereof (the "Bonds"). If the
Security Deposit is in the form of a Lefter of Credit, the Letter of Credit shall; be
renewed, and evidence of such renewal shall be delivered to the COUNTY, no
fater than thirty {30) days prior to the expiration date. In the event that the
Letter of Credit has not been renewed by such date, COUNTY shall have the
right to negotiate the Letter of Credi’r,‘ in which event COUNTY shail retain the
cash proceeds until such tfime as LESSEE delivers to COUNTY a new Letter of
Credit, at which time the cash proceeds of the originai Letter of Credit shall be
delivered to LESSEE. If the Security Deposit is the form of United Siates
Government coupon bonds, the coupons shall be redeemed by the COUNTY
and the amount received paid fo LESSEE annually. COUNTY shall have the right
as its option, to apply all or any portion of said Security Deposit against any
, unpoi'd sum of money due and owing COUNTY pursuant to the terms of this
lease, or io offset the costs and expenses incurred by COUNTY in the
performance of any term, covenant or condition of this Lease which LESSEE has
failed to timely perform. The amount of the Security Deposit shall be adjusted

simultaneously with the adjustment of rentals pursuant to Article lIl hereinabove,
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and LESSEE hereby expressly covenants and agrees that upon notice from the
COUNTY of said adjustment, LESSEE shall within ten (10) days thereafter either
increase the amount of the Letter of Credit (or deliver a new Letter of Credit in
such increased amount, in exchange for the previously issued Letter of Credit),
or deliver additional Bonds to COUNTY, required to increase the Security Deposit
to an amount equal to three (3) months Rent at the then current rate. The
Security Deposit may be drawn upon by the COUNTY upeon the occurrence of
an Event of Default under this Lease. In the event that the COUNTY exercises its
right fo receive payments from the Security Deposit, LESSEE shall upon demand
restore any portion of the Security Deposit so applied by COUNTY, and LESSEE's
failure to do so within ten (10) days after demand shall constitute an Event of
Default hereunder. To the extent that COUNTY has not previously applied the
Security Deposit against any sums owing COUNTY under this Lease, COUNTY shall
refund said Security Deposit to LESSEE upon expiration of this Lease.
ARTICLE IV

CONSTRUCTION OF IMPROVEMENTS

401 Construction Requirements. LESSEE shall have the right to construct

in accordance with the requirements set forth herein a 9-hole golf course of a
quality and character equal to that currently designed by Tom Fazio or Pete
Dye, and such other ancillary facilities which are directiy related to the use and
operation of a golf course facility as LESS.EE determines appropriate. This 9-hole
golf course will be used in conjunction with the adjacent 18-hole golf course as
set forth in Section 2.02 hereof. LESSEE shall submit to the COUNTY for ifs review
and approval a conceptual golf course routing plan showing the proposed
onoQT of the golf course, the location of any proposed buildings and general
landscaping and drainage concepts, After approval by COUNTY of the
foregoing conceptual plan, COUNTY approval shall be required only for any

material modifications thereof. If any material modifications to the conceptual
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plan are proposed by LESSEE, they shall be submitted to COUNTY, and COUNTY

shall review and approve them promptly.

402 Payment and Performance Bonds. Prior to commencing any
construction activity, the cost of which is reasonably estimated to exceed
$100,000, LESSEE, at its sole cost and expense, shall cause to be made,
executed, and delivered to COUNTY the bonds, or alfernative form of security,
required by Florida Statutes Section 255.08.

4.03 Conirgcior Reguirements. LESSEE shall require dll contractors

performing work under any contract in excess of $100,000.00 to furnish for the
benefit of COUNTY the bonds, or alternative form of security, required by Florida
Statutes Section 255.05. LESSEE shall also require contractors performing any
work upon the Property to furnish safisfactory evidence of statutory worker's
compensation insurance, comprehensive general liability insurance,
comprehensive automobile insurance, and physical damage insurance on a
Builder's Risk form wit the interest of COUNTY endorsed thereon, in such amounts
and in such form as COUNTY may reasonably require.

404 Construction of Additiond! Improvements/Alterations. The COUNTY

shall have authority to approve architectural plans for the buildings to be
constructed upon the Land. Prior fo the commencement of construction of any
buildings upon the Land, LESSEE shall submit to COUNTY for its review and
approval preliminary architectural plans for such buildings. After approval of
such plans by COUNTY, COUNTY shall have the right to approve only any
material modifications of such approved preliminary plans. LESSEE shall submit
to COUNTY any proposed material modifications and the same shall be
reviewed and approved by COUNTY promptly.

405 Submission of Plans, Within sixty {60) days of the date upon which

LESSEE has substantially completed any improvements or any addition, deletion,
alternation or renovation to any improvement ("Alterations”) constructed by

LESSEE pursuant to this Article 1V, LESSEE shall submit to COUNTY one complete

FL-PALMBEACH-20-1057-A-000110



set of as-built drawings for all buildings and one complete set of civil engineering
drawings for the golf course or Alterations thereto, including drainage and
irrigation systems, in an Auto Cad Version 13 format, and a detailed siatement
of actual construction costs, for the permanent record of the COUNTY.

406 Land Development Approvals. COUNTY shall, at its cost and

expense, prepare and file an application for a land use amendment seeking a
change in the land use for the Land to Commercial Recreational with
underlying Utilities/Transportation {CRE/UT) and ¢ rezoning of the Land to Public
ownership (PO) fo permit the Land to be developed as a golf course facility in
accordance with the intent of this Agreement. LESSEE shall cooperate with
COUNTY and shall provide sifé data and other documentation required to be
submitted with the application. In the event that the land use change and/or
rezoning are denied or are not obtained within one (1} vear of the Effective
Date of this Agreement, the LESSEE shall have the right to termincﬁé this Lease
whereupon the parties shall be relieved of all further obligations hereunder.
COUNTY shall diligently prosecute the lond use change/rezoning to completion.

407 Stormwater Management. LESSEE acknowledges that COUNTY has

agreed to lease approximately 11 acres owned by COUNTY on the north side of
Gun Club Road to the Science Museum for the relocation of its museum facility.
LESSEE also acknowledges that COUNTY intends to construct additional ball
fields and other facilities in its Lake Lytal Park. The development of both projects
will require both compensating storage and water retention in capacities which
are af this fime unknown. However, both parties anticipate that LESSEE's golf
course development will ho-ve sufficient capacity within the surface water
mondg_emen’r system for the golf course to accommodate these requirements.
LESSEE shall coopekofe with COUNTY and use its best efforts to design ifs system
to accommodate the surface water management requirements of the Science
Museum and Lake Lytal Park projects. LESSEE agrees 1hqt it ;hc!l accommodate

the compensating storage and water quantity requirements of the Science
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Museum project. The COUNTY shall cause the Science Museum to provide in a
timely manner such information as may reasonably be required to assist in said
designh effort, i.e. final site plan, preliminary paving, and drainage plans and
topographic  survey information, and LESSEE shall provide engineering
calculations in ssupponL of said effort during the permitting process for LESSEE's
golf course development to insure capacity is available for the Science Museum
project. LESSEE shaill aiso accommodate the compensating storage
requirements and the water quantity requirements of the Lake Lytal Park project
to the extent reasonably practicable without negatively impacting the design
and layout of the golf course. COUNTY shall provide in a fimely manner such
information as may reasonably be requested to assist in said design effort, i.e.
final site plan, preliminary paving, and drainage plans and topographic survey
information, and LESSEE shall provide all engineering calculations in support of
said effort during the permitting process for LESSEE's golf course development to
insure capacity is available for the Lake Lytal Park project. COUNTY
acknowledges that failure to prévide requested information in a timely manner
may negatively impact LESSEE's project schedule and may limit LESSEE's ability fo
accommodate said surface water management requirements.  Accordingly,
COUNTY shall supply all needed information as requested by LESSEE's engineers.
COUNTY acknowledges that LESSEE is under the obligation to diligently acquire
all necessary Approvals. If COUNTY fails to provide the requested information in
a timely manner, after 30 days prior written notice, LESSEE may proceed to
obtain the Approvals taking into consideration the needs of the Science
Museum and COUNTY based on the conceptual plans, construction plans, and

oTher'informoﬁon furnished to LESSEE as of such time.

408 Addifional Approvals. In addition to the approvals referred to
elsewhere in this Article IV, LESSEE shall be responsible for obtaining all such
further necessary approvals including, without limitation:

A. All land use and conditional use approvals.
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B. Final Site Plan approval.

C. Subdivision/Plat dpproval.

D. Vegetation removal permit.
‘E. Land Development permit.
F.  Paving and Drainage permit.

G.  South Florida Water Management District permits.

H. Wetlands/Dredge and Fill permits.

l Gopher Tortoise Relocation permit,

J. Lake Worth Drainage District Bridge permit,

K. Concurrency Certificate.,

L. Building permits.

M.  Curb Cut permits.

N. Health Department permits.

O.  Public Facilities Agreement, if applicable,

P. FAA permits, if applicable. and all such other approvats,
consents and/or permits as shall be necessary to enable LESSEE to commence
and continue construction of the golf course and dll other improvements
contemplated in this Lease,

| LESSEE shall diligently pursue obtaining the Approvals, LESSEE and COUNTY
shall also cooperate in developing a preservation and mitigation plan to
preserve some existing vegetatfion upon the Land and fo mitigate against the
destruction of vegetation and/or wetlands in cornnec’fiorw with the development
of the Land.
ARTICLE V

OBLIGATIONS OF LESSEE

501 Net Lease. This Lease in every sense shall be without cost to

COUNTY for the maintenance and operafion of the Property.

12
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5.02 Construction of Clubhouse, LESSEE shall be dliowed, but not
required to construct a golf course clubhouse facility or other golf course related
buitdings on the Land.

5.03 Maintenance and Repair, LESSEE shall, at its sole cost and expense,

maintain, repair and otherwise keep the Proper’ry,'ond any equipment used in
the operation thereof, in good condition and repair consistent with good
business practice, industry standards and in accordance with all applicable
laws, and all regulations and rules of any governmenial enfity having jurisdiction
over same. LESSEE shall at all times maintain the irrigation system providing
water to the golf course in working order and shall provide, subject to
applicable regulatory requirements, such watering, fertilization and other
maintenance of the golf course to keep the course in good playing condition in
accordance with standard industry practices.

5.04 Utilities. LESSEE shall pay for all utilities used by it. COUNTY shall not
have any obligation to pay for any utilities provided to the Property. LESSEE shall
also be responsible for extending water and sewer transmission and collection
lines to the Property., COUNTY shall cooperate with LESSEE in extending these
lines, cmd shall provide information as to the most appropriate connection
points.

505 Water, Sanitary Waste and  Storm_ Water _and_ _Environmental

Reguirements. LESSEE shall construct, operate and maintain, at its sole cost and

expense, all of the components of any and all water, sanitary sewage systems

and storm water drainage system within the boundaries of the Property.

| 506 Condition of Land. The parties hereby acknowledge that, ot the
time fhe Land is delivered to Lessee, the Land may contain certain non-
hazardous debris. LESSEE shall be responsible for removing and disposing of any
such non-hazardous debris, at its sole cost and expense, except to the extent
the cost and expense of removing and disposing of such non-hazardous debris

exceeds Five Thousand Dollars {$5.000) and LESSEE discovers such non-
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hazardous debris prior to, or during, the construction of the golf course. In the
event the cost and expense of removing and disposing of such non-hazardous
debris exceeds Five Thousand Dollars {$5,000), LESSEE shall notify the COUNTY
thereof and the COUNTY shall, within fifteen {15) days thereatfter, elect 1o either
remove the excess debris at its sole cost and expense, or to have LESSEE remove
such excess debris in which event the COUNTY shall reimburse LESSEE for the
costs and expenses of removing such excess debris within thirty (30) days of the
submission of a statement for such expenses. LESSEE shall provide the COUNTY
with such documents as are necessary to reasonably substantiate the cost and
expense of remaving and disposing of the debris on the Land. In the event that
the cost of removing and disposing of such non-hazardous debris exceeds Two
Hundred Fifty Thousand Dotlars {$250,000), the COUNTY shall have the right to
terminate this Lease, provided that the COUNTY pays to the LESSEE, within thirty
(30) days following reqLJesT therefor, an amount equal to all costs and expenses
incurred by the LESSEE in connection with the negotiation of this Lease and the
development of the Property including, without limitation, all ottorneys’ fees,
engineering fees, architectural fees, construction costs and all other
development expenses, and including any prepayment penalty incurred by
LESSEE under any morigage given on its leasehold interest in the Property.
LESSEE shall provide the COUNTY with such documents as are necessary to
reasonably substantiate the foregoing expenses. Except as provided above,
LESSEE acknowledges that it has had full and complete opportunity to inspect
the Land and agrees to accept the Land in its As-Is condition.

5.07 Security. LESSEE acknowledges and accepts full responsibility for
the sécurify and protection of the Property and any and dll inventory,
equipment, facilities and improvements now existing or hereafter placed on or
installed in or upon Property, and for the prevention of unauthorized access to
the Property. LESSEE fully understands that the police security proiection

provided by COUNTY is limited to that provided to any other business situated in
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Paim Beach County by the Palm Beach COUNTY Sheriff's Office, and expressly
acknowledges that any special security measures deemed necessary or
| desirable for additional protection of the Land., improvements constructed
thereon, and LESSEE's employees and invitees, shall be the sole responsibility of
LESSEE and shall involve no cost to COUNTY. Lessee may, in its sole and absolute
discretion and at its sole cost and expense, install fencing around the perimeter
of the Property; provided, however, that the style and iype of fence shall be in
compliance with all applicable building codes and shall be subject to the
reasonable approval of the COUNTY.

508 The COUNTY's Right fo Use the Club Facilfies,

A.  The COUNTY shall be enfitled to use the Property and all
improvements constructed thereon, including the golf course, cne consecutive
Saturday and Sunday each year, between May 1 and October 31, to host one,
two day or two, one day charitable golf tournaments sponsored by the COUNTY
or any department thereof (the "Tournament"}). Such use of the Property shall be
in conjunction with the COUNTY's use of the adjacent 18-hole golf course.
Participation in the Tournament shall be limited to a maximum of 72 rounds per
day. On the days of the Tournament, the golf course shall be reserved
exclusively for the Tournament and LESSEE shall make the golf course, {except
specifically designated areas) available to the COUNTY for the Tournament, The
COUNTY shall not be required to pay any rent, greens fees or cart fees for its use
of these facilities and LESSEE shall not be enfitled to any proceeds from the
Tournament. LESSEE shall be entitled, however, 10 charge commercially
reasonable prices for any food, beverages and merchandise purchased during
the Tohrndmenf. The COUNTY may supply its own beverages and snacks for any
beverage carts used in the Tournament.

B. The COUNTY shall be responsible for all costs and expenses
associated with the Tournament and, as a condition to the COUNTY's use of the

ProperTy‘dnd improvements thereon for the Tournament, LESSEE shall be
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provided with such refeases, indemnification and insurance certificates as may
be reasonably required by LESSEE to protect against any potential liability
resulting from or arising out of the Tournament.

C. The COUNITY shall provide LESSEE with at least sixty {60) days'
prior written notice of the date and particulars of the Tournament, including the
name of the selected charity. LESSEE or its designee shall have the right (a} fo
co-sponsor the Tournament with the COUNTY and (b] ’fhe.righ’f to approve the
charity selected by the COUNTY, which approval shall not be unreasonably
‘withheld.

ARTICLE VI
INSURANCE

6.01 Fire and Other Risks Insurance.

LESSEE, at its sole cost and expense, shall keep all buildings and other
improvemen’rs now or hereafter constructed by LESSEE on the Land {excluding
the golf course) insured for the mutual benefit of COUNTY and LESSEE against
loss or damage by All Risk property coverage, including flood or earthquake if
reasonably available, in an amount equal tfo ’rhel replacement cost thereof
{without depreciation) but excluding the cost of excavations and foundations.
Coverage is to contain a 100% Co-lnsurance clause or Agreed Amount
Endorsement. Said insurance shall contain an endorsement stating that the
josses payabie thereunder shall be paid as follows: If the proceeds exceed Five
Hundred Thousand Dollars {$500,000), they will be deposited in the escrow
account of a bank or title insurance company mutually acceptable to the
COUNTY and LESSEE. If the proceeds are less than Five Hundred Thousand
Dollars {$500,000), they will be paid to LESSEE. All proceeds shall be disbursed
’rher‘eof’rer to the respective parties as their interests may appear.

6.02 Personal injury and Property Damage ligbility Insurance.

A. Occurrence Form Basis. In addition to such insurance as may
ba required by law, LESSEE agrees to maintain in full force and éffecf throughout

the terms of this Lease or any extension thereof, Comprehensive or Commercial

16 '
FL-PALMBEACH-20-1057-A-000117



General Liability on an Occurrence Form basis. Coverage shall be underwritten
by a company or companies authorized fo conduct business in the State of
Florida and shall hold a current Policyholder's Alphabetic and Financial Size
Category Rating of not less than a VIIl according to Best's Insurance Reporis.
Required co_Qeroge must have limits of not less than $5,000,000 Combined single
Limit each and every occurrence for Personal Injury including Bodily tnjury/Death
and Property Damage Liability and shall inciude, but not be limited to Products-
Completed Operations, Contractual and Broad Form Property Damage.

B. Conditions Applicable to 1986 Claims-Made Commercial

General Liability Policies or any Other Policies that Follow d Similar Format,

Although Occurrence Form General Liability Insurance is highly preferred, if
LESSEE is only able to secure Claims-Made General Liability Insurance, LESSEE
may obtain Claims-Made General Liability Insurance subject to the following
special conditions:

(1} Any Certificate of Insurance issued to County must clearly
indicate whether the Claims-Made Commercial General
Liability or similar form applies to it. Further it must indicate if
the limits are aggregated. In the event aggregate limits are
applicable, COUNTY shall require that LESSEE's aggregate
amount of insurance be no less than three {3) times the bosic
limit of fiabitity required above for each accident or
occurrence.

(2)  If coverage is afforded on a Claims-Made basis, the LESSEE
shall maintain fiabitity insurance coverage in effect with no
less limits of ligbility nor any more restrictive terms and/or
conditions for a period of not less than thirty-six {36] months
from the termination of this Lease. The retroactive date shall
be no later than the Effective Date of this Lease and shall be

maintained for ali subsequently required policies.

]
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C.  Automobile Ligbility and Property Damage Liability Insurance.

Automobile Liability covering alt owned, hired and non-owned vehicles in an
amount not less than $1,000,000 Combined Single Limit per occurrence for
Bodily injury (including death] and Property Damage Lability; provided, that if
the scope and conduct of LESSEE's operations under this Lease do not involve
the operation, ownership or use of any vehicle then this requirement shall be

wdived.

D. Certificate of Insurance. A signed Certificate or Certificates

of Insurance, evidencing that required insurance coveragel(s) has been
procured by LESSEE in the types and amount(s) required hereunder, shall be
transmitted to COUNTY prior to LESSEE taking possession of the Property, with the
exception of the Fire and other Risks Insurance which shall be delivered to
COUNTY upon substantial completion of the improvements required o be
covered by such insurance. Said Cerlificate(s) shall clearly state that coverage
required by this Lease has been endorsed to include COUNTY, a Political
Subdivision of the State of Florida, as an additional insured. The fiability
insurance policy to be maintained by LESSEE hereunder shaill include standard
"contractual liabilily coverage” and such coverage shall be stated in the
Certificate of Insurance evidencing such policy. Said Certificate(s) of Insurance
shall unequivocally provide thirty (30) days advance written notice to COUNTY
prior 1o any material and adverse change, cancelialion or non-renewal of
coverage thereunder,

E. Statutory Liabitity Limits of COUNTY. In the event that the

statutory liability of COUNTY is amended during the term of this Lease to exceed
the above limits, LESSEE shall be required, upon thirty {30) days written notice by
COUNTY, to provide coverage at least equal to the amended statutory limit of
fiability of COUNTY. LESSEE's failure to provide such additional coverage within
the required period of time shall constitute an Event of Default hereunder. Said

policylies) of insurance shall provide that, in the event of bankruptcy or
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insolvency of LESSEE, the insurance company shall not be relieved of any
payment for any claims or fines which may thereafter be levied by any
avthorized governmental authority for any acts or conditions caused or created
by LESSEE or for which LESSEE is in any way responsible or liable.

6.03 COUNTY'S Right to Review. Notwithstanding the foregoing,

COUNTY, by an through its Risk Management Department in cooperation with
the COUNTY, reserves the right to reasonably adjust the limits of coverage
required hereunder, from time to time throughout the term of this Lease. In the
event of any dispute concerning the limits or types of coverage, the same shall
be resolved by arbitration, in accordance with the procedure set forth herein
below. In any such arbitration, the arbitrator selected by the parties shall be an
insurance expert, familiar with insurance coverages on properties similar 1o the
Property.
ARTICLE ViI

RELATIONSHIP OF THE PARTIES

LESSEE, or any successor in interest fo this Lease, is an shall be deemed to
be an independent confractor and operator responsible to all parties for its
respective acts or omissions, and COUNTY shall in no way be responsible
therefor.

ARTICLE VIII

INDEMNIFICATION OF COUNTY

LESSEE agrees to protect, defend, reimburse, indemnify and hold COUNTY,
its agents, employees and elected officers and each of them, free and harmless
at all times from and against any and all claims, liabilities, expenses, losses, costs,
fines ’ond damages (inciuding reasonable attorney fees) and causes of action
of every kind and character against COUNTY by reason of any damage to
property or the environment, or bodily injury "{including death) incurred or
sustained by any party hereto, or of any party acquiring any interest hereunder,

any agent or employee of any party hereto or of any party acquiring an interest
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hereunder, and any third or other party whomsoever, or any governmental
agency, arising out of or incident to or in connection with LESSEE's performance
under this Lease, the condition of the Property (except for any environmental
conditions on the Land, or any conditions related to the prior use of the Land for
military purposes, such as any munitions which may be on the Land, which
conditions LESSEE can establish existed prior to the execution of this Lease),
LESSEE's acts, omissions or operations hereunder, or the performance, non-
performance or purported performance of LESSEE or any breach by LESSEE of
the terms of this Lease. LESSEE further agrees to hold harmiess and indemnify
COUNTY from any fines, citation, court judgments, insurance claims, restoration
costs or other liability resulting from or in any way arising out of or due to LESSEE's
activities or operations on the Property, whether or not LESSEE was negligent or
even knowledgeable of any events precipitating a claim or judgment arising as
a result of any si’rpoﬂon involving said activities. Said indemnification shall be
extended to include all deliverers, suppliers, furnishers of material, or anyone
acting for, on behalf of, or at the request of, LESSEE. LESSEE recognizes the
broad nature of this indemnification and hold harmless clause, and voluniarily
makes this covenant and expressly acknowledges the receipt of good and
valuable consideration provided by COUNTY in support of this indemnification in
accordance with laws of the State of Forida. This clause shall survive the
termination of this Lease.
ARTICLE [X

DAMAGE OR DESTRUCTION OF THE IMPROVEMENT: CONDEMNATION

9.01 LESSEE's Obligations. LESSEE hereby assumes full responsibility for the
character, acts and conduct of all persons admitted to the Land by or with the
actual or constructive consent of LESSEE or by or with the consent of any person
acting for, or on behalf of, LESSEE. If the Land, or any part thereof, during the
Term of this Lease, shall be damaged by the act, default or negligence of

LESSEE, or of LESSEE's members, agents, employees, officers, representatives,
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guests, invitees, contracters, patrons, or any person admitted to said Land by
LESSEE, LESSEE shall, af its sole cost and expense restore said Land to a condition
reasonably acceptable to the COUNTY. Except as otherwise provided in
Section 9.03 below, if, at any time during the Term of this Lease, the buildings
constructed by LESSEE upon the Land are damaged or destroyed, in whole or in\
part, by fire or other casualty, LESSEE shall give prompt notice in writing thereof
to the COUNTY, and LESSEE, shall either replace and rebuild such buildings, or
shall demolish the affected buildings. Such repairs, replacements, rebuilding or
demolition shall be performed by LESSEE, af LESSEE's sole cost and expense, but
COUNTY shall make available all insurance proceeds for such purpose. Prior to
commencing construction or demolition, the cost of which is reasonably
estimated to exceed One Hundred Thousand Dollars ($100,000), the COUNTY
may require LESSEE to furnish a performance and payment bond or such other
comparable security consistent with Section 4.02 hereof and Builder's Risk
insurance consistent with Section 4.03. Upon compliance with the foregoing,
and after seftlement shall have been made with the insurance company or
companies, LESSEE shall obtain all required permiis at its own cost, shall
commence such repair, replacements, rebuilding or demolition within a
reasonable fime and shall continue such work with rec:sono'ble diligence until
complefion. Following any damage or destruction of any buildings on the
Property, LESSEE shall promptly take all reasonable action to place the Property
in a safe and presen’roblé condition in accordance with all applicable building
codes.

?.02 [nsurance Proceeds, Upon receipt by LESSEE of the proceeds of the

insurance policy or policies, the proceeds shall be deposited in an escrow
account established for the purpose of disbursing the insurance proceeds as
consfruction progresses with a bank selected by LESSEE and reasonably
Qppfoved by COUNTY so as to be available fo pay for the cost of such repair,

replacement, rebuilding or demolition of such damaged buildings or
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improvements. If the amount of such insurance proceeds is insufficient o pay
the costs of the necessary repair, replacement, rebuilding or demolition of such
damaged improvements, LESSEE shall pay any additional sums of necessary. |If
the amount of such insurance proceeds remaining after construction is
completed exceeds the cost of such construction, the amount of such excess
shall be remitted to LESSEE.

9.03 Right to Cancel. If the Property is damaged or destroyed, in whole

or in part, by fire or other cqsuol’ry, LESSEE shall have the right to terminate this
Lease, unless no insurance proceeds are available for rebuilding such damage
due solely to an act or omission of LESSEE. In such event, LESSEE shall provide
COUNTY written notice within thirty (30) days after the date of any such damage
or destruction and, upon receipt of the insurance proceeds as required herein,
this Lease shall terminate, and, except as provided hereinbelow, the parties shall
be relieved of all further obligations hereunder arising subsequent to the date of
such termination. All rents payable under this Lease shall be prorated and paid
to the date of such termination.  LESSEE expressly agrees, covenants and
warrants that nothing herein shall serve to relieve LESSEE of its liability for
penalties or expenses associated with, arising out of, or in any way resulting from
any impairment of, or damage to the environment of the F’roperty by LESSEE,
and LESSEE further waives any claim against COUNTY for damages or
compensation should this Lease be so terminated.

?.04 Condemnation. The parties hereby acknowledge that the taking of

any portion of the Property may disproportionately affect the overall character
and quality of the Property as a golf course. In the event that any portion of the
Property is taken by condemnation, by eminent domain or other similar
proceeding, LESSEE shall have the right at its option, to terminate this Lease by
written notice to COUNTY, such termination to be effective upon the date title is
vested in the condemnation authority, whereupon the parties shall be relieved

of all further obligation arising hereunder subsequent to the date of such
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termination. Al condemnation proceeds awarded by the condemning
authority shall be allocated and disbursed in the following priority:

A. First, the value of the Land [(excluding any buildings or
improvements thereon) shall be disbursed to COUNTY.

B. Second, the value of all buildings and other improvements on
the Property shall be distrsed to LESSEE.

C. Third, any remaining proceeds shall be disbursed io COUNTY
ond LESSEE, in accordance with the then value of their respective interests in the
Property.

The value of the Land, the buildings and other improvements and the
other interests of the parfies shall be determined by agreement between
COUNTY and LESSEE. Any dispute between the parties concerning the value of
the Land, the buildings and other improvements or interests of the parties shall
be resolved by arbitration, in accordance with the provisions set forth herein
below. In any such arbitration, the arbitrator selected by the parties shall be an
MAI Appraiser, familiar with evaluation of properties similar to the Property.

Neither COUNTY nor LESSEE shall be entitled to assert a separate claim for
damages to the condemning authority.

ARTICLE X
TITL

10.01 Title fo Land. COUNTY hereby makes the following representations,

wdrrcm‘ies and covenants with regard 1o the status of title to the Land:

A. The Land is owned by the COUNTY and is free of any and all
mortgages, restrictions, or encumbrances, except for those matters listed on
Exhibit "B" attached hereto.

B. The Land is not subject to any restrictions imposed by any DRI
or Development Crder., |

C. In conjunction with the issuance of the Approvals, the COUNTY

shall abandon any road that exists on the Land, if any.
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D. In conjunction with the issuance of the Approvals, the COUNTY, if
requested by Lessee, shail abandon the drainage "ditch” extending from Gun
Club Road to the L-5 Canal, if it exists. LESSEE acknowledges that as a condition
to the possible abandonment of the drainage "ditch”, water retention areas will
be created on the Land in order to accommodate storm water runoff from 11
acres owned by COUNTY north of Gun Club Road.

E. In conjunction with The' issuance of the Approvals, the COUNTY
shall make application and use its best efforts to amend its Comprehensive Land
Use Plan in order to permit the construction and operation of the golf course
and related facilities as contempiated by this Lease. The amendment shall be in
form and substance satisfactory to LESSEE.

F. The COUNTY fepresen’rs and warrants to LESSEE that, the Land is
not subject to any iease agreement between The Department of Airports and
Palm Beach County.

G. Storm water retention pond located near the northwest
corner of the property providing storm water retention for Kirk Road and Gun
Club Road as now laid out and in use which may be relocated by LESSEE,
provided that the retention capacity of such pond is provided in the relocated
pond and further provided thai LESSEE pays all cost associated with the
relocation of such retention pond.

10.02 Tille _to _Improvements. Titte to all structures and

improvements, if any, erected by LESSEE on the Land and all additions,
alterations and improvements thereto, or replacements thereof, and all fixtures
and equipment at any time installed therein shall be in LESSEE's name when
erected or installed. Upon the expiraiion or earlier termination of this Lease,
LESSEE shall have the right to remove all personal property and movabile fixtures
which can be removed without damage to the buildings or other
improvements. Al buildings, structures and improvements now existing on the

Land, or otherwise constructed or placed upon the Land by LESSEE. or caused

24 FL-PALMBEACH-20-1057-A-000125



to be placed upon the Land by LESSEE, shall upon expiration or earlier
termination of this Lease become the absolute property of COUNTY, and
COUNTY shall have very right, title and interest therein free and clear; and any
interest in such buildings, structures, and improvements, theretofore held by
LESSEE shall cease upon the expiration or sooner termination of this Lease and
absolute fitle thereto shall thereafter be vles’red in COUNTY.

ARTICLE X1

TERMINATION OF LEASE, CANCELLATION, ASSIGNMENT AND TRANSFER

11.01 Termination. This Lease shall terminaie and expire automatically at
the end of its Term, and LESSEE shall have no further rights hereunder other than
any rights which accrued to LESSEE prior to the expiration of this Lease.

11.02 COUNTY's Right of Canceligtion.

A. Each of the following events shall constifute an "Event of

Defauit": |

(1)  The failure by LESSEE to timely pay any installment of
Rent or other monetary sum due to COUNTY under this Lease, and such failure
shall continue for thirty (30} days after written notice from COUNTY.

(2) The fiing by LESSEE of a voluntary petition for
bankruptcy; |

[(3) The institution of proceedings in bankruptcy against
LESSEE and adjudication of LESSEE as a bankrupt pursuant to said proceeding
which adjudication is not set aside within one hundred eighty (180) days thereof;

{4) The taking of LESSEE and its assets by a Court of
competent jurisdiction, pursuant to proceedings brought under the provision of
any federal reorganizational act and said proceeding is not dismissed,
discontinued or vacated within one hundred eighty (180) days;

(5)  The appointment of a receiver of LESSEE's assets and
the receivership shall not be set aside within one hundred eighty (180) days after

. such appointment; or,
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(6}  Except as provided hereafter in Section 11.03 {subject
to the provisions of Section 11.02(C) herein below), default in the performance
of any of the covenants and conditions required herein {except for payment of
rentals) to be kept and performed by LESSEE and said default is not cured within
thirty (30) days of written notice given by COUNTY to LESSEE o do so or, if by
reason of the nature of such default, the same cannot be remedied within thirty
(30) days following receipt by LESSEE of written demand from COUNTY to do so,
LESSEE fails to commence the remedying of such default within said thirty {30)
ddys following such written notice, or having so commenced, shail fail thereafter
to continuously with due diligence proceed to complete the cure of su‘ch
default within o reasonable period of time.

(7} A default by The Donald J. Trump Golf Club, L.C. or
Trump International Golf Ciub L.C. in the terms and conditions of the lease with
the COUNTY for the adjacent 18-hole golf course dated September 3, 1994
which default is not cured in the manner and in the time frame as provided in
such lease.

B. if any of the aforementioned Events of Défc:ul'r shall occur,
COUNTY may, at its option, give to LESSEE a nofice of termination of this Lease
and on the date three (3) days thereafter, fhis Lease shall ’rerrhinc:’re. Upon such
termination, the Leasehold Estate of LESSEE and all rights and interest of LESSEE in
and to the Property shall cease and terminate, and shall vest in COUNTY, and
LESSEE shall immediately vacate the Property and surrender free and
unrestricted possession thereof to LESSOR. Upon such termination, LESSEE shatl
deliver title to all improvements to COUNTY free and clear of all liens and
encumbrances. |

C. Notwithstanding anything to the conifrary contained in this
Lease, in the event of a disagreement concerning whether a non-monetary
defoul’r has occurred, the issue shall be submitted to arbitration in accordance

with the provisions set forth herein below, and COUNTY shall not have the right to
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cancel or terminate this lLease during the pendency of the arbifration
proceedings. If the arbitrator determines that the alleged non-monetary default
‘hos occurred, LESSEE shall have the applicable period of time set forth in Section
11.02 A above within which fo cure the default, which time period shall
commence upon the date of issuance of the arbitrator's decision. Only if LESSEE
fails fo cure the default within the applicable time period thereafter may
COUNTY terminate this Lease as provided in Section 11.02 B above. The decision
of the arbitrator shall be final with respect to the issue presented, and o the
extent permitted by law, the prevailing party shall be entitled to recover from
the other party all costs incurred, including reasonable attorneys’ fees, including
fees on appeal. The foregoing shall not be considered to be a waiver of
sovereign immunity, nor agreement fo alier the limits of liability that are set forth

in Florida Statute §748.28.

11.03 COUNTY's Right to Cure. In the event that LESSEE shall fail to perform
its maintenance and repair responsibilities relating to the golf course pursuant to
Section 5.03 hereof, and such failure shall continue for five (5) days after
COUNTY's written notice to LESSEE of the need for such maintenance and repair

| relating to the golf course, COUNTY shall have the right, but not the obligation to
enter upon the Property and perform such maintenance cxri.d repair. In such
event, LESSEE shall be liable for all costs, expenses and fees expended or
incurred by COUNTY in performing such maintenance and repair and shall upon
demand reimburse COUNTY therefor. In ’rhe event .’rho’r LESSEE disputes
COUNTY's assertion that maintenance and repair is required, the parties shall
submit the issue to arbitration in accordance with the procedure set forth herein
below, however, COUNTY's right to enfer upon the Property to perform such
maintenance and repair shall not be limited thereby. In the event that the
arbitrator ultimately decides the issue in favor of LESSEE, all costs and expenses
of the maintenance and repair previously performed by COUNTY and the costs

of arbifration shall be borne by COUNTY.
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11.04 Subordination of Landlord's Lien. COUNTY does hereby subordinate

its statutory Landlord's lien, and any other lien which may be provided by law or
equity, fo the lien and operation of any mortgage or mortgages (and any
modifications or extensions thereof) which LESSEE may grant to any party for the
purpose of securing financing for the development and operafion of the
Property, including any financing for construction of improvements or the
acquisition of any goods, chattels, personal property or equipment. This
subordination of Landiord's tien shall be self-operative; however, COUNTY shatl
execute any documents which may be reasonably requested to evidence
same.

11.05 Canceliotion by LESSEE. LESSEE shall have the right to terminate this
Lease, by giving COUNTY sixty {60} days advance written notice to be served as
hereinafter provided, upon or after the happening of:

The issuance bly any court of competent jurisdiction of an injunction in any
way preventing or restraining the use of the Property for its intended purpose,
and the remaining in force of such injunction for a period of at lease thirty (30)
days.

In the event of such termination, the parties shall be relieved of all further
obligation arising subsequent to the date of such Termi'nofion. The right of
termination as provided in Section 11.05 hereof shall be in addition to any other
rights or remedies available to LESSEE, at law or in equity.

11.06 Surrender of the Property. LESSEE expressly agrees that it shail

immediately surrender the Property to COUNTY in good and fit condition upon
expiration or earlier termination of this Lease, depreciation and wear from
ordinary use for the purpose for which the Property was leased being excepted.
All repairs and obligations for which LESSEE is responsible shall be completed by
the earliest practical date prior to surrender. In the event LESSEE shall hold over,
refuse or fail to give up the possession of the Property at the termination of this

Lease, LESSEE shall be liable to COUNTY for any and all damages, and in
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addition thereto, LESSEE shall also be stric’rly‘ liable to pay to COUNTY during the
entire fime period of such holdover, double rental, as provided for the Chapter
83.06, Florida Statutes; provided, however, that if LESSEE stays in possession of the
Property pending resolution of a bona-fide dispute witn COUNTY, LESSEE shall not
be deemed to be holding over during such dispute.

11.07 Assignment or Transfer. Except for an assignment to an entity

controlled by Donald Trump, LESSEE shall not assign, transfer or otherwise convey
its interest in this Lease except in its enfirety and subject to the prior written
consent of COUNTY, such consent not to be unreasonably withheld. Any
assignment of this Lease shall be in conjunction with an assignment of the lease
of the adjacent 18-hole golf course. For purposes hereof, COUNTY's consent to
an assignment hereunder shall be deemed to have been unreasonably
withheld if the assignee reasonably demonstrates to COUNTY that it has the
ability to make the rentatl payments required under this Lease and that it has
sufficient experience, either alone or with its affiliates and agents, to operate the
goif club facilities constructed or to be constructed on the Property in the
manner required hereunder and to otherwise perform all of the terms, conditions
and covenants of this Lease. Any altempted ossignmen’r_or transter in violéﬁon
of this Section shall be null and void. Any assignment of this Lease shall be
limited 1o only the same purposes as are permitted under this Lease, and shall
e subject to the same conditions, obligations and terms as set forth herein.
Except as otherwise provided in the next sentence, LESSEE shall be fully
responsible for the observance by ifs assignees of the terms and covenants
contained in this Lease. Upon an assignment of this Lease made in compliance
with the foregoing provisions of this Secfion 11.07, and provided that at the time
of making any such assignment, the assignee named in such assignment shall
therein and thereby assume this Ledase and all of the agreements, terms,
covenants and conditions hereof on the part of L‘ESSEE to be performed, the

assignor shall be deemed to be released and discharged from all obligations
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and liabilities hereunder accruing after the execution and delivery to COUNTY of
such assignment and assumption.

Anything contained herein to the contrary notwithstanding, LESSEE may
sublease any portion of the Property, in its discretion. LESSEE shall pay to
COUNTY one-half {2) of: [(a) any consideration received by LESSEE as a result of
the subleasing of the Property, which is in excess of the rental payable by LESSEE
to COUNTY hereunder, and (b} the net profits received by LESSEE in the event of
an assignment of this Lease.

ARTICLE Xl

LAWS, REGULATIONS, PERMITS AND TAXES

12.01 General. LESSEE expressly covenants, warrants, guarantees and
agrees that throughout the Term of this Lease, LESSEE shall at all times be and
shall remain in full and complete compliance with all applicable statutes,
regulations, rules, rulings, orders, ordinances and/or directives of any kind or
nature without limitation, as same may be amended, of any and/or all Federdi,
State, Municipal and/or local governmental bodies now or hereafter having
juriscliction over LESSEE, LESSEE's operations conducted under this Lease on the
Property cmd/or over those persons and entities performing any work or services
on behalf of LESSEE or at LESSEE's express or implied requés’r. LESSEE further
covenants, warrants, guarantees and agrees that it shall comply with all
ordinances of COUNTY and any and all other laws, ordinances, resolutions,
regulations, rules and orders of any governmental entity which may be
applicable to LESSEE or in any way to LESSEE's business operations under this
Lease, as said laws, ordinances, regulations, rules and orders now exist, or are
hereafter amended, promulgated or otherwise imposed on LESSEE by IGW.
LESSEE shall have the right o contest the applicability, interprefation or
enforcement of any such governmental requirement in its own name, provided
that such contest shall not expose COUNTY or the Property to danger of having

a judgment or lien entered against it. In such instances where COUNTY, as the
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owner of the Property, is required 1o join in such contest in order to provide
standing to challenge the governmental requirement, COUNTY agrees that it will
join in such confest. LESSEE shall be solely responsible for all costs, expenses and
fees expended or incurred in connection with any such contest, including any
costs, expenses and fees expended or incurred by or on behalf of COUNTY.

12.02 Permits and Licenses Genergl, LESSEE expressly covenants, worrohfs

and agrees that it shall, af its sole cost and expense, be striclly liable and
responsible " for obtaining, paying for, and maintaining current, and fully
complying “with, any and all permits, licenses and other governmental
avthorizations, however designated, as may be required at any time throughout
the entire Term of this Lease by any Federal, State, or local governmental entity
or any Court of Law having jurisdiction .over LESSEE or LESSEE's operations and
activities, for any activity of the LESSEE conducted on the Property and for any
and all operations conducted by LESSEE including ensuring that all legal
requirements, permits and licenses necessary for or resuiting, directly or
indirectly, from LESSEE's operations and activities on the Property have been
obtained and that LESSEE is in full iegal compliance. Upon the written request of
the COUNTY, LESSEE shall provide to the COUNTY certified copies of and access
to the originals of any and all permits and licenses which "rhe COUNTY may
reasonably request.

12.03 Safety Requlations. LESSEE covenants, warrants, guarantees and

agrees that it shall conduct its operations and activities under this Lease in a
sdfe manner, shall comply with all safety regulations of the COUNTY and with
safety standards imposed by applicable Federal, State and local laws and
regulations and shall require the observance thereof by all employees,
contractors, business invitees and all other persons fransacting business with or
for LESSEE resulting from, or in any way relo’red"ro, the conduct of LESSEE's
business on the Property. LESSEE shall procure and maintain such fire prevention

and extinguishing devices as required by COUNTY regulations. LESSEE hereby
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agrees that neither LESSEE, nor any employee or conifractor of any person
working for or on behalf of LESSEE, shall require any personnel engaged in the
performance of LESSEE's operations to work in surrounding or under working
conditions which are unsanitary, hazardous or dangerous to his or her health or
safety, as determined by standards adopted pursuant fo the Occupational
Safety and Health Act of 1970, as same may be amended from lime to time, as
well as all State and local laws, regulations and orders relative to occupational
safety and health.

12.04 Environmental and Natural Resource Laws, Requlo’rior]s and Perrﬁi’rs.

A. Notwithstanding any other provision of the Lease, and in
addition to any and all other Lease requirements, and any other covenants and
warranties of LESSEE, LESSEE hereby expressly covenants, warragnts, guarantees
and represents to COUNTY, upon which COUNTY expressly relies, that LESSEE or
its' representatives, employees or agents are knowledgeable of any and all
Federal, State, regional and local governmental laws, ordinances, regulations,
orders and rules, without limitation, which govern or which in any way, apply to
the direct or indirect results and impacts to the environment and natural
resources due to, or in any way resulting from, the conduct by LESSEE of its
operations pursuant fo or upon the Property -hereunder. LESSEE expressly
represents, covenants, warrants, guarantees and agrees that it shall comply with
all applicable Federal, State, regional and local laws, regulations and
ordinances protecting the environment and naturai resources including, but not
limited to, the Federai Clean Water Act, Safe Drinking Water Act, Clean Air Act,
Resource Conservation Recovery Act, Comprehensive Environmentai Response,
Compensation and Liability Act of 1980 ("Superfund'), and all rules and
regulations promulgated or adopted thereunder as same may from time to time
be amended. LESSEE further expressly represents, covenanis, warrants,
guarantees and agrees that it shall fully comply with clt State and local laws,

ordinances, rules and regulations protecting the environment.
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B. LESSEE hereby acknowledges and understands that ifs
operations performed pursuant to this Lease may involve the generation,
processing, handling, storing, transporting and disposal of certain hazardous
and/or toxic materials which are, or may be, subject to regulation by Federal,
State or local laws, ordinances, regulations, rules, orders or other governmental
rules and requirements,

C. LESSEE expressly covenants, warrants, guarantees and
represents to COUNTY, upon which COUNTY expressly _re!ies, that LESSEE is
knowledgeable of all such governmental laws and regulations governing
hazardous and/or toxic waste, ground water contamination, air and water
pollution, oil spills, sanitary and industrial Wos’re, pollutants, cooling water and
industrial storm water drainage. LESSEE further expressly covenants, warrant,
guarantees and represents that it will use fully gualified personnel to handle and
dispose of any and all such hazardous ‘and/or toxic waste materials, and all
other poliutants and contaminants, in a manner which is both safe and in full
compliance with any and adll applicable Federal, State and local laws and
regulations.

D. LESSEE hereby expressly assumes and accepts full
responsibility and liability for compliance with all such govefnmenfc:l laws dnd
regulations in the handling and disposal of any and all hazardous waste and/or
toxic materials, and all pollutants or contaminants of any kind, resulting from or
arising out of LESSEE's operations conducted on the Property, and LESSEE shall,
prior to commencement of any such operations pursuant to this Lease, secure
any and all permits, and property make all necessary noftifications as may be
required by any and all governmental agencies having jurisdiction over parties
or the subject matter hereof.

E. LESSEE shall provide to COUNTY satisfactory documentary

evidence of all such requisite legal permits and notifications, as hereinabove
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required and as may be further required, upon reasonable request, from time to
time by COUNTY.

F. LESSEE hereby expressly agrees to indemnify and hold
COUNTY harmless from and against any and alt liability for fines and physical
damage to property or injury or death to persons, including reasonable expense
and attorneys fees, arising from or resulting out of, or in any way caused by,
LESSEE's failure to comply with any and all applicable Federal, State and local
laws, ordinances, regulations, rulings, orders and standards, now or heredafter,
promuligated for the purpose of protecting the environment {other than any
fine, liability, claim or violation related. to any condition which LESSEE can
establish existed prior 1o the execution of this Lease, whether or not COUNTY was
negligent or even knowledgeable of such condition). LESSEE understands that
this indemnification is in addition to and is a supplement of LESSEE's
indemnification agreement set forth in Article VIl of this Lease and that LESSEE in
full understanding of the broad extent of this indemnification hereby expressly
acknowledges that it has received full and adeguate consideration from
COUNTY to legally support this indemnification agreement. This clause shall
survive termination of this Lease.

G. If LESSEE is deemied to be a generator of hdzordous waste, as
defined by State or Federal or local law:

(1) LESSEE shall obtain an EPA identification number and
the appropriate generator permit and shall comply with all requirements
imposed upon .o generator of hazardous waste including, but not limited to,
ensuring that the appropriate transportation and disposal of such materials are
conducted in full compliance with the law;

(2)  Provisions shall be made by LESSEE to have an
accurate inventory list (including quantities) of all such hazardous, toxic and
other contaminated or polluted materials, whether stored, disposed of or

recycled, available at all times for inspection at any time on the Property by
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COUNTY Officials, including Fire Department Ofﬁciols, for implementation of
proper storage, handling and disposal procedures;

(3)  Nofification of all hazardous waste activities by LESSEE
shall be made to the Palm Beotch County Solid Waste Authority, Paim Beach
County Department of Environmental Regulations, and such other agencies as
COUNTY may from time to time designate, by LESSEE so that it shall be included
as a COUNTY Generator of such waste; and

| (4)  LESSEE agrees that an emergency coordinator and
phone number shall be fumished to the Facilities Development & Operations
Department/Property and Real Estate Management Division, to the Palm Beach
County Risk Management Department/Safety Division and to all appropriate
Governmental entities having jurisdiction thereof in case of any spill, leak or
other emergency situation involving hazardous, toxic, flammable and/or other
pbllu’rcmt/confc:minc’red materials.

H. Violation of any part of the foregoing provisions or disposition
by LESSEE of any sanitary waste, poilutants, contaminants, hazardous waste,
toxic waste, industrial cooling water, sewage or any other materials in violation
of the provisions of this Section of this Le'oge. shall be deemed to be a default
under this Lease and, unless cured within thirty (30} days of re'ceipT of this notice
from COUNTY or such longer period of time as may be reasonably necessary,
shall be deemed to be a material breach as provided for under this Lease, shall
be grounds for termination of this Lease, and shall also provide COUNTY grounds
for taking whatever other action it may have in addition to termination based
upon default as provided for under this Ledse. All such remedies of COUNTY
with regard to environmental requirements as set forth herein shall be deemed
cumulative in nature and shall survive termination of this Lease.

[ COUNTY hereby agrees that COUNTY shall be responsible for
any and all liability for fines, remedial actions, and physicdl damage 1o property,

including reasonable expense and attorneys’ fees, arising from or resulting out
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of, or in any way caused by, any condition of the tand or an environmental
problem which LESSEE can establish existed, whether known or unknown, prior to
the execution of this Lease. This clause shall survive termination of this Lease.

J. In the event LESSEE or its representatives discover any
environmental violations on the Land requiring remedial action before or during
the construction of any of the improvements on the Land and LESSEE establishes
that such environmental violations, or the conditions giving rise o such
violations, existed prior to the execution of this Lease, then LESSEE shail notify
COUNTY thereof, and COUNTY shall correct and remedy such violations, at its
sole cost and expense, within such period of fime as is reasonably necessary to
correct and remedy such violations. This ¢clause shall survive the termination of
this Lease.

12.05 Payment of Taxes. LESSEE shall pay any and all taxes and other

costs lawfully assessed against its leasehold interest in the Land, its improvements
and its operations under this Lease. As additional consideration for this Lease
LESSEE expressly covenants and agrees to pay any and all ad valorem taxes
assessed by the Palm Beach County Property Appraiser ogdinsf' its leasehold
interest in the Property and its operations under this Lease. LESSEE shall have the
right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings but this shall not be deemed or construed in any
way as relieving, modifying, or extending LESSEE's covenants to pay any such tax
or assessment, unless the legal proceedings shall operate to prevent the
collection of the tax or assessment. Upon termination of such legal
proceedings, LESSEE shall pay the amount of any such tax or assessment, or part
thereof, as finally determined in such proceedings, the payment of which may
have been deferred during the prosecution thereof, together with any costs,

fees, interest, penalties, or other liabilities in connection therewith.
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ARTICLE Xill

REMEDIES CUMULATIVE

The rights and remedies of the parties hereto with respect to any of the
terms and conditions of this Lease shall be cumulative and not exclusive and
shalf be in addition to all other rights and remedies of the parties.

ARTICLE XIV

GOVERNMENTAL RESTRICTIONS

14.01 County Tax Assessment Right. None of the terms, covenants, and

conditions of this Lease shall in any way be consttued as a release or waiver on
the part of COUNTY, as a political subdivision of the State of Florida, or any of the
public officials of the COUNTY of Palm Beach, of the right to assess, levy and
collect any license, personal, intangible, occupation, or other tax which shall be
lawfully imposed on the business or property of LESSEE.

14.02 Right of Flight. Pursuant to the avigation easement attached to this

Lease and made a pdr’r hereof as Exhibit "C", COUNTY reserves unto itself, ifs
successors and assigns, for the use and benefit of the public, a right of flight for
the passage of aircraft in the adirspace above the surface of the Property,
together with the right to cause in said airspace such noise as may be inherent
in the operation of aircraft now known or hereafter used, fdr navigation of or
flight in the said airspace and for landing on, taking off from or operating on the
Airport, and LESSEE hereby waives and releases any and all claims, demands,
actions, or causes of action against COUNTY or the Department of Airports
arising out of or in any manner attfributable 1o such activities.

14,03 Height Restriction. LESSEE expressly agrees for itself, its successors

and assigns, to restrict the height of structures, objects of natural growth and
other obstructions on the Land to such a height as to comply with Federal

Aviation Regulations, Part 77, as amended, if applicable.
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ARTICLE XV

NO DISCRIMINATION

15.01 Non-Discrimination. LESSEE for itself, its successors in interest and

assigns, as a part of the consideration hereof, does hereby covenant and agree
(a) that no person on the grounds of race, color, age, religion, sex, sexual
orientation, or national origin shall be excluded from participation in or denied
the use of the Property, and (b} that in the construction of any improvements
on, over, or under the Property and the furnishing of services thereon, no person
on the grounds of race, color, age, religion, sex, sexudl brienfc‘rion or national
origin shall be excluded from participation in, denied the benefits of, or
otherwise be subjected {o discrimination.

15.02 Minority Business Enferprise Parficipation, LESSEE covenants and

agrees that to the exient sufficient availability exists and utilizafion shall be aft
cbmpe’riﬁve prices and quality, LESSEE shall use reasonable efforts to utilize
minority business enterprises (one-third of which shall be minority business
enferprises owned by blacks) certified by COUNTY for thirty percent (30%) éf the
work to be performed in the construction of the golf course.
ARTICLE XVI
AUTHORIZED USES ONLY
16.01 Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Property for any illegal or improper purpose or for
any purpose which would invalidate any policies of insurance, now existing or
hereafter written on the Property or for COUNTY or LESSEE.
ARTICLE XV
NON-WAIVER
17.01 The failure of either party to insist on a strict performance of any of
the agreements, terms, covenants and condifions hereof shall not be deemed a
waiver of any rights or remedies that such party may have for any subsequent

breach, defoult, or non-performance, and such party's right to insist on strict
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performance of this Lease shall not be affected by any previous waiver or
course of dedling.

ARTICLE XVIii

EASEMENTS

Nothing in this Lease shall impair any existing utility easements, nor impair

the right of access to any existing utility lines. COUNTY reserves the right to grant
utility easements, licenses cmd rights-of-way to others over, under, through,
across or on the leased premises, provided that such grant does not materially
affect the use of the Property for the uses permitted hereunder.

ARTICLE XIX

RIGHTS OF LEASEHOLD MORTGAGEES

A, LESSEE shall have the right 1o encumber its leasehold estate and
interest in the Property, and the improvements and personal property thereon,
by mortgage, security agreement or other such instrument at any time, and
from time fo time, during the term of this Lease {any such instrument is herein
referred to as a "Leasehold Mortgage", dand the holder thereof is referred to as o
"Leasehold Morigagee.] A Leasehold Mortgagee may deliver to COUNTY
written nofice of its Leasehold Mortgage, fogether with the name and address
of the Leasehold Mortgagee. In the event such notice is giveh to COUNTY, then
COUNTY shall thereafter deliver to such Leasehold Mortgagee, by certified mail
at the address given, or to any subseguent address thereafter given, a copy of
any default notice thereafter served by COUNTY upon LESSEE under the terms of
this Lease during the existence of such Leasehold Mor’rgoge; Such copy shall be
mailed not later than one (1) day after service of the original notice of default
upon LESSEE.

B. Anything contained in this Lease to the contrary notwithstanding,
each Leasehold Mortgagee shall be entitted to cure any Event of Default within

the Termination Cure Period [as hereinafter defined) after it receives any notice
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that COUNTY intends to terminate this Lease. The "Termination Cure Period" shall
be a period of thirty (30} days unless the period is extended as provided below:

1. A Leasehold Mortgagee may determine to foreclose or
cause its designee to foreclose its Leasehold Mortgage or fo acquire or cause iis
designee to acquire LESSEE's leasehold estate in the Property before it effects
the cure of an Event of Default, and if it makes such determination, the following
shall apply. The Termination Cure Period shall be extended by any period during
which foreclosure proceedings are conducted. The Leasehold Morigagee shall
begin foreclosure proceedings promptly after it receives a notice of Landlord's
infent to terminate this Lease, and shall diligently prosecute such proceedings.
Promptly after the Leasehold Mortgagee or its designee acquires the LESSEE's
leasehold interest in the Property pursuant to such foreclosure proceedings or
otherwise, the Leasehold Mortgagee or its designee éholl- effect the cure of the
Event of Default.

2. A Leasehold Mortgagee may determine to succeed or cause
its designee to succeed to LESSEE's possessory rights with respect to the Property
before it effects the cure of the Event of Default, and if it makes such
determination the following shall apply. The Termination Cure Period shall be
extended by any period (but not to exceed thirty (30) day's as to monetary
defaults) during which such legal proceedings to succeed to LESSEE's possessory
rights are conducted. The Leasehold Mortgagee or its designee shall begin
appropriate legal proceedings to succeed to LESSEE's possessory rights promptly
after it receives nofice of Landlord's intent to terminate this Lease and shali
diligently prosecute such proceedings. When Leasehold Mortgagee succeeds
to LESSEE's possessory rights the Leasehold Mortgagee or its designee shall
promptly effect the cure of the Event of Default.

3. The Leasehold Mortgagee may de_‘rermine to appoint a
receiver before it effects the cure of the Event of Default, and the following shall

apply if it makes this determination. The Termination Cure Period shall be
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extended by any period during which proceedings to appoint a receiver are
conducted. The Leasehold Mortgagee shall begin appropriate legal
proceedings to appoint a receiver promptly after it receives notice of COUNTY's
intent to terminate this Lease and shall diligently prosecute the proceedings.
Promptly after a receiver is appointed, the Leasehold Mortgagee shall cure or
cause the cure of the Event of Default.

C. If an Event of Default shall occur and shall not be cured in
accordance with paragraph B above, COUNTY may give notice to LESSEE and
to each Leasehold Morigagee that this Lease shail be terminated at the
expiration of twenty {20} days after the date of such notice.

D. | The following shali apply if this Lease is rejected, or treated as
terminated pursuant to the United States Bankruptcy Code:

1, Any Leosehold Mortgagee (or designee of Leasehold
Mortgagee) may give notice to COUNTY within ninety (90} days after it receives
notice of the rejection or termination, as the case may be, that the Leasehold
Morigagee {or ifs designee) desires fo enter into a new lease with COUNTY for
the Property and, in such event, the following provisions shall apply:

{a) Except as provided immediately beiow, the provisions
of the new lease shall be all of the provisions of this Lease. HoWever, the term of
the new lease shali begin on the date of its execution and shail expire on the
date on which the term of this Lease is to expire. Any extended term of this
Lease shall be also included in the new lease. Any obligation of the parties
pursuant to this Lease that shall have been performed before execution of the
new lease shall be omitted from the new lease.

(b) If there is more than one Leasehold Mortgagee, and
more than one such notice desiring a new lease is given, COUNTY and the
Leasehold Mortgagee (or its designee) of the Leasehold Mortgage which shall

be prior in lien shall enter into the new lease.

41 FL-PALMBEACH-20-1057-A-000142



(c) Promptly after execution of the new lease, the tenant
under the new lease shall effect the cure of the Eveni of Default.

E. The foliowing shall apply if a new lease is executed as provided
above:

1. The Property shall be free and clear of the lien of this Lease
but shall be subject to the lien of the new lease.

2. The tenant under the new lease may enter upon the Property
and remove LESSEE from the Property, by summary proceedings or other
appropriate action or proceeding at law.

3. COUNTY and LESSEE shall be compietely discharged of il
obligations under this Lease.

F. If this Lease is terminated by COUNTY and if a new lease is not
executed pursuant fo the provisions set forth above, COUNTY may re-enter the
Property and may remove LESSEE from the Property by summary proceedings or
other appropriate actions or proceedings at law.

G.  If LESSEE's leasehold interest is subject to a Leasehold Mortgage,
LESSEE shall not treat this Lease as terminated pursuant to the United States
Bankruptcy Code without the consent of the Leasehold Mortgagee.

H. Notwithstanding the foregoing, the right of @ foréclosing Leasehold
Mortgagee to obtain additional time in order to cure a default under this Lease
shall be subject to the Leasehold Mortgagee providing COUNTY with assurance
that, in the Event of a Default under the Leasehold Mortgage, the Leasehold
Mortgagee will promptly foreciose the Leasehold Mortgage and diligently
proceed to cure the LESSEE's default hereunder. The Leasehold Mortgagee shall
also be required to pay all past due rental at the time it takes possession of the
Property or executes a new lease with COUNTY. Within thirty (30) days
thereafter, the Leasehold Mortgagee shall be reguired to commence o cure

any non-monetary defaults and to complete such cure diligently.

42 FL-PALMBEACH-20-1057-A-000143



ARTICLE XX
RIGHTS RESERVED TO COUNTY
Nothing in this Lease shall be construed to waive or limit COUNTY's
governmental authority as a political subdivision of the State of Forida to
regulate LESSEE or its operations in the same manner as alt other parties having
similar leaseholds and simiiar operations.  All rights not specifically granted 1o
LESSEE by this Lease are reserved to COUNTY.
ARTICLE XXI

INVALIDITY OF CLAUSES

The invalidity of any portion, arficle, paragraph, provision, clause or any
portion thereof of this Lease shall have no affect upon the validity of any other
part or portion hereof.

ARTICLE XXl

VENUE

To the extent allowed by law, the venue for any action arising from this
Lease shall be in Palm Beach County, Florida.

ARTICLE XXIII

GOVERNING LAW

This Lease shall be governed by and in accordance wﬁh the laws of the
State of Horida.

ARTICLE XXIV

INSPECTIONS
The authorized employees and repreéentdtives of COUNTY and any
applicable Federal, State, and local governmental entity having jurisdiction
hereof shall have the right, upon reasonable advance written notice to LESSEE
except in the case of an emergenéy, to reasonable access to the Property at all
reasonable times for the purposes of inspection for compliance with the

provisions of this Lease.
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ARTICLE XXV

NOTICE

Any notice, statement, demand or other communication given under the
provisions of this Lease shall be in writing and shall be delivered personatly or
sent by certified or registered mail, postage prepaid to
COUNTY:
Palm Beach County
Property Division
3323 Belvedere Road
Building 503
West Palm Beach, Florida 33406
WITH A COPY TO:
Patm Beach County Attorney
301 N. Olive Avenue, Suite 600
West Palm Beach, FL 33401
LESSEE:
Trump International Golf Club I, L.C.
1100 South Ocean Boulevard
Palm Beach, Florida 33480
Attn: Club Manager
WITH A COPY TO:
The Trump Organization
725 Fifth Avenue
New York, New York 10022
Attn: George H. Ross, Esqg.
Or to such other respective addresses as the parties may designate to each
other in writing from fime to time. Notice by certified or registered mail, return
receipt requested, shall be deemed given on the date that such notice is
deposited in the United States Post Office.

ARTICLE XXVI

PARAGRAPH HEADINGS

The headings of the various articles and sections of this Lease, and ifs
Table of Contents, are for convenience and ease of reference only, and shall
not be construed to define, limit, augment or describe the scope, context or

intent of this Lease or any part or paris of this Lease,
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ARTICLE XXVIi

BINDING EFFECT

The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the parties hereto and their permitted assigns, if any.
This provision shall not constitute a waiver of any condition against assignment or
subletting.

ARTICLE XXVIII

PERFORMANCE

The parties expressly agree that time is of the essence in this Lease and
the failure of either party to complete performance within the time specified, or
within a reasonable fime if no time is specified herein, shall, at the option of the
other party without liability, in addition to any other rights or remedies, relieve
the other party of any obligation to accept such performance,

ARTICLE XXIX

ENTIRETY OF AGREEMENT

The parties agree that this Lease sets forth the entire agreement between
the parties, and there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Lease
may be added to, modified, superseded or otherwise altered ‘excepf by written
instrument executed by the parties hereto.

ARTICLE XXX

COVENANT OF QUITE ENJOYMENT

if and so long as the LESSEE shall pay the rentals reserved by this Lease,
and shall perform and observe all the covenants and conditions herein
confained on the part of LESSEE to be performed and observed, LESSEE shall

quietly enjoy the Property, subject, however, to the terms of this Lease.
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ARTICLE XXX1

HORT FORM OF LEASE

At the request of either party, COUNTY and LESSEE shall promptly execute,
acknowledge and deliver @ memorandum with respect to this Lease sufficient
for recording. Such memorandum shall not in any cichms’ronces be deemed to
change or otherwise affect any of the obligations or provisions of this Lease.
Any modification or amendment of this Lease shall be executed in form
sufficient for recording and it, or @ memorandum thereof, may be recorded by
either COUNTY or LESSEE.

ARTICLE XXXIl

FORCE MAJEURE

In the event LESSEE is delayed in complying with any of ifs obligations set
forth in this Lease by reason of the future enactment of any law or issuance of
any governmental order, rule or reguiation establishing rationing or priorities in
the use of materials or res’rric‘ﬁng the use of labor, or by reason of delays due to
strikes, lock-outs, acts of God, enemy action, civii commotion, fire or other
unavoidable casualty or unavailability of construction materials, or changes in
building ptans, if any, made necessary in order 1o comply with the requirements
of the zoning resolutions or any other cause beyond LESSEE's reasonable control,
then the fime within which LESSEE shall comply with such obligations shall be
extended for such period of time as LESSEE shall have been so delayed.

ARTICLE XXXilI

RESERVATION OF RIGHTS TO USE NAMES
COUNTY hereby acknowledges that LESSEE reserves all rights in and to the
name "Trump”, any other name or mark at any fime used by LESSEE in
connection with the operation of the Property and any derivatives thereof
{collectively the "Marks") and that COUNTY shall not have any rights to use such

Marks.
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ARTICLE XXXIV

APPROVALS AND CONSENTS

In those instances in which the consent or approval of COUNTY (acting in
its capacity as the lessor hereunder), the COUNTY or LESSEE is required by this
Lease, such consent or approval shall not be unreasonably withheld or delayed.

ARTICLE XXXV

SELF-HELP

In the event that COUNTY fails to perform any of its obligations under this
Lease, LESSEE may give notice of such failure {"Notice of Default”) to COUNTY,
and COUNTY shall have a period of twenty (20} days following receipt of the
Notice of Default within which to cure same. If COUNTY fails to cure the default
within the twenty (20) day period, LESSEE shall have the right to cure the default
on behalf of COUNTY, and may recover from COUNTY by judicial proceedings
ail costs incurred by LESSEE in connection therewith. To the extent permitied by
law, the prevailing party SHALL BE ENTITLED TO RECOVER FROM THE OTHER PARTY
ALL COSTS INCURRED, INCLUDING REASONABLE ATTORNEYS' FEES, INCLUDING
FEES ON APPEAL. The foregoing éhail no‘r be considered to be a waiver of
sovereign immunity, nor an cl-greernerﬁL to alter the limits of liability that are set
forth in Florida Statute §768.28

ARTICLE XXXVI

ARBITRATION

In those circumstances described in this Lease in lwhich decisions are to be
made by arbitration, the following provision-s shall apply. Within ten (10) days
following the determination of the existence of a dispute which is to be resolved
by arbitration under this Lease, the parties shall mutually agree upon an
independent arbitrator. If the parties are unable to agree upon the arbitrator
within the ten (10) day period, within ten {10) days thereafter each party shail
submit the name of an independent expert who specializes in the subject

matter of the dispute, and those individuals shall mutually select the
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independent arbitrator, who shall also be an expert in the subject matter which
is subject to the arbitration. With regard -’ro any dispute concerning the
maintenance standards for the Property, the issue shall be submitted to either
the National Golf Foundation or the United States Golf Association, which shall
appoint the appropriate arbitrator. The decision of the arbitrator shall be finai
and acftion shall be taken to comply with the decision of the arbitrator within a
reasonable period of time following the issuance of the decision. Except os‘
otherwise set forth in this Lease, the cost of the arbitration shall be borne equally
by COUNTY and LESSEE.

ARTICLE XXXVH

NEGOTIATED LEASE

No party shall be considered the author of this Lease Agreement since the
parties hereto have participated in extensive negotiations and drafting and
redrafting of this document so as to arrive at a final lease agreement. Thus, the
terms of this Lease Agreement shali not be strictly construed against one party

as opposed to the other party based upon who drafted it.

ARTICLE XXXVIII
LIMlTATION OF LIABILITY

- Anything contained in this Lease to the con’rrcry notwithstanding,
following completion of construction of the golf course on the Land, as
contemplated by this Lease, none of the principais of the LESSEE shall have any
personal liability for the performance of any obligations under this Lease. Any
judgment obtained by COUNTY as a result of a default by LESSEE hereunder,
may be enforced only against the assets of the LESSEE, and COUNTY shall have

no recourse to the assets of any principal of LESSEE.
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IN WITNESS WHEREOF, COUNTY has caused this Lease to be signed by the

Chair of the Board of County Commissioners and the seal of said Board fo be

affixed hereto and attested by the Clerk of said Board, pursuant to the authority

granted by said Board, and LESSEE, has caused these presents to be signed in its

corporate name by its duly authorized officer, acting on behalf of said LESSEE,

and the seal of said LESSEE to be affixed hereto and attested by the Secretary of

said LESSEE, the day and year first written above.

ATTEST:

DOROTHY H. WILKEN, Clerk

Z
Sr’gn dgs%‘ﬂﬂ’é'd'onafeiellvered in the
Pr’éﬁencé %o \@ﬁesses for LESSEE

Approved as fo Form and Legal
Sufficiency

sna Buton

County Attorney

R2002 1231

PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COUNTY
COMMISSICINERS

UL 23 7w
/ "

[ 4 7 N
WarrenyH. Newell, Chairman

LESSEE:

Donold J. Trump
Title: Managing Membs

Approved as to Terms and
Conditions

By: 7\?{\ )AA\W“\WM’F

Audrey Wolf, Director
Facilities Development & Operations

GAWPDATANENYIRN\LBEEREN\dirports\groundleases\trumpholelease?0302ctean. wpd
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ATTACHMENT TO:
Development Lease Agreement between Palm Beach County and Trump

International Golf Club I, L.C.

Datedizek /2, 2002

SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUSTl BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
1. This sworn statement is submitted to PALM BEACH COUNTY by TRUMP
INTERNATIONAL GOLF CLUB 1, L.C. whose business address is: 1100 South Ocean
Boulevard, Palm Beach, FL 33480 and (if applicable) its Federal Employer-
Identification number (FEIN} is:
2. I understand that a "public entity ¢crime" as defined in Paragraph 287.133
{1) (g}, Forida Statutes, means a violation of any state or federal law by a
person with respect to and directly related o the transaction of business with
any public entity or with an agency or political subdivision of any other state or
of the United States, including, but not limited to, any bid or contract for goods
or services, any lease for real property, or any contract for the construction or
repair of a public building or public work, involving antitrust, fraud, theft, bribery,
collusion, racketeering, conspiracy, or material misrepresentation.
3. I understand that "convicted' or "conviction" as defined in Paragraph
287.133 (1) {b}, Florida Statutes, means a finding of guilt or a conviction of
public entity crime, with or without an adjudication of guilt, in any federal or
state frial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of
a plea of guilty or nolo contfendere.
4. I understand that an "affiliate” as defined in Paragraph 287.133 (1) ().
Florida Statutes, means:

1. A predecessor or successor of a person convicted of a public entity

crime; or
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2. An entity under the control of any natural person who is active in
the management of the entity who has been convicted of a public entity crime.
The term '"offiliate” includes those officers, directors, executives, partners,
shareholders, employees, members and agents | who are active in the
management of an affiliate. The ownership by one person of shares constituting
a confrolling interest in another person, or a pooling of equipment or income
among persons when not for fair market value under an arm's length
agreement, shall be a prima facie case that one person confrols another
person. A person who knowingly enfers into a joint venture with a person who
has been convicted of a public entity crime in Florida during Th preceding thirty-
six (36) months is considered an affiliate.

5. | understand that a "person" as defined in Paragraph 287.133 (1) {(e),
Florida Statutes, means any natural person or entity organized under the laws of
any state or of the United States with the legal power to enter info a binding
contract and which binds or applies to bid on confracts let by a public entity, or
which otherwise transacts or applies to fransact business with a public enfity.
The term "person" includes those officers, directors, 'execufrives, partners,
shareholders, employees, members, and agenis who are active in
management of an entity.

é. Based on information and belief, the s’ro’remeﬁ’r which | have marked
below is true in relation to the entity submitting this sworn statement. (Indicate
by placing a check in front of the appropriate statement.)

__ ¥ Neither the entity submitting this sworn statement, nor any of its officers,
directors, execulives, partners, shareholders, employees, members or agents
who are active in the monc:ge.menf of the entity, nor any affiliate of the entity
was charged with and convicted of a public entity crime subsequent to July 1,
1989.

___ The enftity submitting this sworn statement, or one or more of its officers,

directors, executives, partners, shareholders, employees, members, or agents
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who are active in the management of the entity, or an affiliate of the entity was
charged with and convicted of a public entity crime subsequent to July 1, 1989.
___ The entity submitting this sworn siatement, or one or more of its officers,
directors, executives, partners, shareholders, employees, mémbers, or agents
who are active in the management of the entity, or an affiliate of the entity was
charged with and convicted of a public entity crime subsequent to July 1, 1989,
However, there was a subsequent proceeding before a Hearing Officer of the
State of Florida, Division of Administrative Hearings and the Final Order entered
by the Hearing officer determined that it was not in the public interest to piace
the entity submitting this sworn statement on the convicted vendor list. [attach
a copy of final order]

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE} ABOVE IS FOR
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31
OF THE CALENDAR YEAR (N WHICH IT IS FILED. | ALSO UNDERSTAND THAT | AM
REQUIRED TO INFORM THE PUBLIC ENTITY, PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES, FOR CATEGORY TWO, OF ANY CHANGE AFFECTING THE CORRECTNESS

OF THE INFORMATION CONTAINED IN THIS SWORN STATEMENT.

Dated: Sw_u (2002

STATE OF NEW YORK

Title: Managing Mengloer

COUNTY OF YO K_Q\ot)c_

PERSONALLY APPEARED BEFORE ME, the undersigned authority, Donald J. Trump,
ing Member, of Trump International Golf Club !I, L.C., who is personally

vho has produced as identification, and
S after first being sworn by me, affixed his signgtu }“n the space provided

above on this &% day of k ‘et , 2002.

Signature of Notary Public
(SEAL) Name of Notary Public
Serial Number:

My Commission Expires: NORMA {. FOERDERER
NOTARY PUBLIC, State of New York
No. 01FO4743494
Quaiified in New York

ComirisdRhlEiiias St 2, g 7-A-000153
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‘EXEIBIT "A"

CA pm?ce! of lend In Section 6 , Township 44 South,
Range 43 East, Paim Beagh. O@ue.fy, Florido, . bein.
portien of Tracts 5 through 8, Bletk 2 of Poim geach
Plantations Plat 1 Mode! Land. %mmng 0s. recorded in
Plat ‘Book 10, Page 20, of the Public Records of Poim
Becf;‘:hi County. Florida, more pﬂrtwuiarty descrrbed

as follows:

Commence at the West guarter cmfner of ’a@ud Section 6;
Thence along the West iine of scld Section 8,

NO1'Z1U42"E for 40.00 feet 1o tha Norlh right—of-woy .
Cline of Lake Worth Dminmga Distrst Cangl' L-5, as recorded
in’ Official Record Sook 3838, Page 1618 of said Public
Records; Thence clong sald North r;ghtwof--way line,.
$88°38'58"C for 80.00-feet to the East right—-of-way line
of Kirk Road, as recorded in Road Plat Book 3, Page 182,
of sald Public Records: and the Point of. Begmnmg,

Thence aiong sald East rfght~of—-way line, NO1*31'42"E for
828.55, feet as recorded in Official
Record Book 8102, Page 1215, of sald Public Records;

Thence along sdld: rlght—-af—wcy line for the following twe (2)
courses:

1) Thence NOS01'31"E for 180.34 feet;
-2) Therce NOT'31'42"€ for 201.01 feet;

Thence N47'02'24"E for 57.10 faet; thence $87°26'S6"E far 7?3 72
feat: thence SBB'43"8"E for 1365:89 feet; thence SQ116'41"W for ‘
798,98 feet; . thence NEBTB'SE". for 46.47 feet; thence 301“16'41"W

for 435.95 feet to said North right—of-way fine of Loke Worth
Drainage: D{stﬂct Canal L—3; Thence along said North right—of~way
line, NSB'JB 58"W for 21_5615 feet to the Point of Beginning

Containing 61.743 ocres, more or less.
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EXHIBIT "B"

TITLE EXCEPTIONS

Matters contained on Plat of Palm Beach Plantations recorded in Plat Baok:
10, page 20, Public Records of Palm Beach County, Florida.

Covenants, conditions, restrictions, reservations, and all other matters
contained in Deed from US.A. to Palm Beach County, Florida, dated
March 22, 1961, recorded April 10, 1961 in Official Record Book 619, page
344; as modified by Release of National Emergency Condition recorded in
Official Record Book 1133, page 474, Deed of Release recorded in Official
Record Book 6840, page 1401, and Deed of Release recorded in Official
Record Book 8190, page 624, all of the foregoing being recorded in the
Public Records of Palm Beach County, Florida.

Right-of-way of Kirk Road and Gun Club Road as now laid out and in use.

Proposed right-of-way easement for underground utilities for Florida Power
and Light Company along the eastern twelve (12') feet of the subject
property, L

Stormwater retention pond located in the northwest corner of the property
providing stormwater retention for Kirk Road and Gun Club Road as now
laid out and in use, which may be relocated by Lessee provided that the
retention capacity of such pond is provided in the relocated pond, and
further provided that Lessee pays all costs associated with the relocation of
such retention pond.

Drainage Ditch as shown on Road Plat 3, page 181 of Public Records of
Palm Beach County, Florida. if regquested by Lessee, COUNTY shall
abandon said drainage ditch.

Existing Florida Power & Light transmission/distribution lines running along
the north property line of the subject property.
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EXHIBIT "C"

AVIGATION EASEMENT
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AVIGATION EASEMENT

COMES NOW, the Trump International Golf Club i, L.C., (hereinafter
referred to as “Lessee”" or “Grantor”) on behalf of itself, its successors and
assighs, and PALM BEACH COUNTY, a political subdivision of the State of Florida,
for the Palm Beach County Department of Airports, with an address at 301 North
Olive Avenue, West Palm Beach, Florida, (hereinafter referred to as “Lessor” or
"Grantee") on behalf of itself, its successors and assigns.

WHEREAS, Lessor is the owner of certain real property located in the City of
West Palm Beach, Palm Beach County, Florida, more particularly described in
Exhibit "A" attached hereto (hereinafter refemred to as the "Property”); and

WHEREAS Lessee wishes to lease the Property from Lessor pursuant to the
Development Site Lease Agreement dated the date hereof (hereinafter referred
to as the “lease™) to which this Avigation Easement is attached as Exhibit “C";
and

WHEREAS Lessor is the proprietor and operator of the Palm Beach
International Airport (hereinafter referred to as the "Airport”); and

WHEREAS, in connection with the Lease, Lessor wishes to reserve, and
Lessee wishes to grant, the right of flight and the right to cause noise, light,
exhaust emissions and other effects upon the Property normally associated with
the operation of aircraft using the Airport.

NOW THEREFORE, Lessor does hereby reserve and, in consideration of
Lessor’s execution of the Lease, Lessee does hereby grant and convey to Lessor
an assignable easement (hereinafter referred to as the “Easement”) over, and
rights as herein set forth concemning, the Property throughout the term of the
Lease.

The easement and rights hereby reserved by and granted to Lessor as to

the Property consist of the following:

55 FL-PALMBEACH-20-1057-A-000157
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A. Lessor hereby reserves and Lessee, on behalf of itself, its successors
and permitted assigns, does hereby give and grant to Lessor for the use and
benefit of the public, an avigation easement and right-of-way for the
unobstructed and unresiricted flight of aircraft in, through, and across the air
space above the Property; together with the right of the aircraft to make and
emit whatever noise and exhaust emissions, light, vibrations, radio, television and
other electromagnetic disturbances, and all other effects as may be inherent to
the normal operation of aircraft for navigation or flight in the air. As used in this
Easement, the term “aircraft” shall mean any and all types of aircraft, and shall
include, but not be limited to, jet aircraft, propeller-driven aircraft, civil aircraft,
military aircraft, commercial aircraft and helicopters.

B. For and on behalt of itself, its successors and permitted assigns,
Lessee hereby covenants with Lessor for the direct benefit of the real property
constituting the Airport that neither Lessee nor its successors in interest or assigns
shall hereafter construct or permit the construction or growth of any structure,
free or other object that penetrates an approved transitional, horizontal, or
control surface that constitutes an obstruction to air navigation under Federal
Aviation Regulations Part 77, or that obstructs or interferes with the use of the
flight easements and rights of way herein reserved and granted or that creates
electrical interference with radio communication between any installation upon
the airport and aircraft, or as fo make it difficult for pilots fo distinguish between
airport lights and other lights, or as to impair visibility in the vicinity of the Airport,
or as otherwise endanger the landing, take-off or maneuvering of dircraft.
Lessor reserves the right to mark and light as obstructions to air navigation any
such building, structure, free or oiher object now upon, or that in the future may
be upon the Property, together with the right of ingress to, egress from, and
passage over the Property for the above purpose.

C. Lessee on behalf of itself, its successors and permitted assigns,

hereby fully waives, releases and forever discharges the Lessor, its
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C. Lessee on behalf of itself, its successors and permitted assigns,
hereby fully waives, releases and forever discharges the Lessor, ifs
commissioners, departments, employees, agents, attorneys, consultants,
represen’rcﬁves,'successors and assigns from all claims, demands, judgments,
orders, awards, liabilities, costs, attorney's fees, causes of action, administrative
proceedings and lawsuits of every kind, nature or description, whether known or
unknown, fixed or contingent, which Lessee or any person claiming through or
under it ever had, now has or hereafter may acquire, upon or by reason of the
right of flight over the Property and the right to cause nocise, light, exhaust
emissions and other effects upon the Property normally associated with the
operation of aircraft using the Airport.

D. It is further agreed that Lessor, as owner and operator of the
Airport, shall have no duty to avoid or mitigate such damages by, without
limitation, setting aside or condemning buffer lands, rerouting air traffic, erecting
sound or other barriers, establishing curfews, noise or other reguiations, except to
the extent, if any, that such actions are validly required by governmenial
authority,

E. All promises, covenants, conditions and reservations contained in
this document are made and entered into for the benefit of Lessor. These
promises, covenants, conditions and reservations shall run with the property and
bind Lessee's successors and permifted assigns to the maximum extent now or
hereafter permitted by statute or case law. The Property is the servient
tenement and the Airport is the dominant tenement. “Successors and
permitted assigns” as used in this paragraph include with limitation: invitees,
licensees, permittees, and others who may use or be upon the Property, and/or
their respective officers, agents, and employees.

F. The avigation easement, covenants and agreements described

herein shall continue in effect until the expiration or termination of the Lease.
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G. This Easement shall not deprive Lessee of such use, rights and
privileges with respect to the Property as provided in the Lease and as may be
exercised and enjoyed without interference with or abridgement of the rights
heréby reserved by and granted to Lessor/Grantee.

IN WITNESS WHEREQF, Lessee/Granfor and Lessor/Grantee have caused
this Avigation Easement to be executed this _/27% _ day of el , 2002.

Withesses: ~ Grantor/Lessee:

?JMM@ Trurfb Internatipnal Golf
LW GV_ . ’

d By:
Donald J. Trump

Title: Managing Mem

lub Il, L.C.

STATE OF NEW YORK
COUNTY OF y 90 (_/Ec"l(@

Sworn 1o {or affirmed) and subscribed before me this s day of S
2002, by Denald J, Trump, Managing Member of Trump International Golf Club |,

L.C.. who is personally known to me or has produced )
as Identification. CQ &Cg"&
(SEAL) R

Notary Public-State of New York
Commission Number:

NORMA | FOERDE
NOTARY PUBLIC, Siate E? ls:w York
No. 01FO4743494
Qlfa!iﬂed'in New York Coy
Commission Expirgs Sept. 30, 200 =
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RESERVATION AND ACCEPTANCE

Paim Beach County, a political subdivision of the State of Florida,

reserves and accepts the foregoing Avigation Easement and its terms and
conditions.

IN WITNESS WHEREQF, the County has caused this Avigation
Easement to be signed by the Chair of the Board of County Commissioners and
the seal of said Board to be affixed hereto and attested by the Clerk of said
Board, pursuant to the authority granted by said Board, on __yy 23 202, 2002.

R2002 1231

ATTEST: ooy, PALM BEACH COUNTY, FLORIDA,
SQUNLY, Sy ITS BOARD OF COUNTY COMMISSIONERS
DOROTHY H. WILKEN, £, 3 M B R
Clerk 0/ @ 5‘?@9 Z
. i COUNTY iens
By on\» C-%ﬁ@ﬁm g} y M/
Deputy Clerk WO .. ¥»F  Warren . Newell, Chairman
'“I“"‘\\\\é\'\\\\\\'ﬁ“"" i
APPROVED AS TO FORM AND APPROVED AS TO TERMS
LEGAL SUFFICIENCY AND CONDTITIONS
o _Aona Bajoc o bt
County Attorney Audrey Wolf, Dirfector

Facilties Development & Opns

WPB1 #189995 v10
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TO AVIGATION FASEMENT

" A pdrcel of lond in Section 6 , Township 44 South,
Ronge 43 East, ‘P-q-tm-ﬁmah.'@@umy,-*eriﬁa,.‘h-efn 0
portian of Tracts & through 8, Blegk 2 of Polm Begek
Plantations Plat 1 Modet Lamd Company as recorded in
Plat Boek 10, Page 20, of the Public ée‘cards of Patm
.Beﬂf-r;j County, Floride, more particulorly described
as follows: e C

Thence along the West line of said Section” 8,

NOT'31'42°E for 40.00 ‘fest to- tha 'Nerth right~of-way

line of Loke ‘Worth '_Qmi'a:agalm‘stﬁnt Lanal L~5, as recorded
in Officiol Record Book 3538, Page 1618, of soig Public :
Records; Thence along said North right- of-way line,.
S88'38'S8"E for 80,00-feet to the East ‘right~of~way line

Thence along sald East righi=of-way line, NO1'31'42"E for
828.55, feet as recorded in: Official ~ , \
Record Book 8102, Page 1218, of saig. Public Records;
Thence along sdld: right—of-way fine for the following two (2)
courses:

1) Thence NOS'O1'31°E for 180,34 feet:
'2) THence NO1'31'42"E for 201,01 feet;

Thence N47'02'24"E for 5710 feet;- thence S87°26'56"E for 773.72
fest: thence S88'43'19"g for 1368.80 feet; themce $01 18'41"W for
798,98 feet; .thence M&‘B?EB’?&:&T*‘Wafa-r A6.47 feet: thence SO118'41"W
for 435.95 feet to said" North right—of-way line of Lake Warth
Drainage District Canal L=5; Thence along scid Nerth right—of-way

line, N8B'38'58"W for 2150,15 feet to the Point of Beginning,

Containing 61.743 acres, more or less,.

‘:._;:\\\\\\\\\\\““

ﬁ‘T \;‘600“;“

. STATE OF FLORIDA, COUNTY OF PALM BEAGH

SNl Y oyt l, DOROTHY H. WILKEN, ex-officio Clerk of the
;_.-:?Gﬁ?.«'" "'*Q;{;-'_’o Board of County Gommisszan_e{s certity this to bea
T BZq,, “&’  trueapdcorrectcopy ofthe ofiginalfiled inmy office

.r-:j;' < " - ~’.‘,’,e’)§ O 'A ' e 0 O
10 e TTiS2 oaTéD st st Patd Beach, FL o
G, FLORIDM SDF Dopg - WHKEN, Dlark
B o Y - )/ 7S
..?;';HG e 20 C}; b_-::-"" 33}’ w7 I
i, \-:."-‘ 7
un“\“\\ﬁ.\\\‘* a




From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 12:26 PM EDT

To: Ross Hering <RHering@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses
Attachment(s): "(R2002-1231) - 07-23-02 - Develop Lease Agreement.pdf"

Ross —

Per your direction, please see the attached. Let me know if you require a hard copy.

Ms. Lynn —

| am bring hard copy to you now.

The link to the electronic file is below:
G:\\PREM\PM\In Lease\Trump Golf Course 9 Hole\Scans

Thanks,
Della

From: Ross Hering <RHering@pbcgov.org>

Sent: Thursday, March 26, 2020 12:19 PM

To: Della Lowery <DLowery@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses

Lynn, please get a copy of the Lease from Della and review the force majeure provisions and discuss
with me. Della, please send me a copy as well.

From: Della Lowery <DLowery@pbcgov.org>
Sent: Thursday, March 26, 2020 6:53 AM

To: Ross Hering <RHering@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses
Ross —

Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

ek Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

Director of Finance

'\ Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo
Sent: Wednesday, March 25, 2020 4:09 PM

To: Della LOWGI’y <DlLower bcgov.org> FL-PALMBEACH-20-1057-A-000163



Subject: Lease
Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor’'s most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com
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Agenda Item #:

PALM BEACH COUNTY E /
BOARD OF COUNTY COMMISSIONERS -

AGENDA ITEM SUMMARY
Meeting Date: July 23, 2002 [ ] Consent [ X] Regular
| ] Ordinance | | Public Hearing
Submitted By: Facilities Development & Operations R-2002- /33!
Alme &~
Ms oo

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a Lecase Agreement with the Trump
International Golf Club II, L.C. of approximately 62 acres of vacant County owned land at Section 6.

Summary: OnMay1,2001 the Board selected the proposal submitted by Trump to develop an additional
9 holes on the County’s Section 6 property. Staff has concluded negotiations using essentially the same
form as the existing 18-hole golf course lease. The term is for roughly 27 years, running concurrently with
the existing lease until October 31, 2029, with extension options for a total of 73 years. On May 7, 2002,
the Board directed Staff to negotiate a fixed date for rent to commence. The initial Annual Rental is
$293,000/yr with 10% non-compounding increases occurring every 5 years, together with CPI increases
at the start of each extension option, providing a total net present value return which is slightly in excess
of the appraisal value, ‘As negotiated, rent will commence upon the earlier of: 1) November 1, 2003; or
2) the date the course is opened for play. In the event Trump has not obtained all approvals required to
commence construction of the course by April 23, 2003, the County may, at its option, consider extending
the date upon which rent commences. The additional 9 holes must be operated in conjunction with the
existing 18 holes and a default under the lease for the existing 18 holes will constitute a default under this
lease. Trump has also agreed to accommodate all surface water management requirements of the Science
Museum project and to cooperate in attempting to accommodate surface water from Lake Lytal Park.
(PREM) District 2 / Countywide (LMB)

Background and Policy Issues: Staff’s efforts in negotiating this new lease for the additional 9 holes
have been focused on ensuring that the property will be utilized for the purposes represented by Trump in
the response to the RFP, i.c.: expansion of the Trump International Golf Course. To that end, Staff
requested that the leases be with the same entity, the property be used solely for development of an
additional 9 holes to be operated and maintained as part of one integrated 27-hole golf course and that the
leases contain cross-default provisions, such that a default under one lease would constitute a default under
the other. Because of the fact Trump has an existing mortgage on the 18- hole golf course which can not
be modified without the consent of the lender, Trump has only agreed to a one-way cross-default provision
where a default under the 18- hole lease will constitute a default under the 9-hole lease, but not vice versa.
In addition, Trump is requesting that they be allowed to have separate entities as tenants under the two
leases in order to facilitate financing of the 9-hole golf course. The use of the property is limited to
development and operation of a 9-hole golf course in conjunction with the existing 18-hole golf course.

(Continued on Page 3)

Attachments:
1. Location Map Agenda item is more than 50 page:
2. Lease Agreement v/Reservation & Acceptance may be viewed in Administration.

3. May 1, 2001 Agenda Item 5A-1

Recommended Byigﬁ"‘ A(}N\ NMl W H’E‘ 1 { d ( oL—

Department Director Date *
Q/( / §
Approved By: / ; ) [ (/8
County Administrator Date

GAPREM\AGENDAV2002\07-230-hole._Ise.agn-5.wpd
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 002 2003 2004 2005 2006
Capital Expenditures

Operating Costs (rent)

Program Income (County) 0 0 293,000 293,000 293.000

In-Kind Match (County)

NET FISCAL IMPACT 293,000 293.000 293,000
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No

Budget Account No: Fund_ 001 Agency_%00 Org TRAD Object_6202
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:

III. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Development & Control Comments:

ontrol

\Q\u{tract Dev. a
\(L “Th /s s L =3 N,ﬂlgﬂdj
erc}’fw*-k//qj 5 efesee, FAEA ““v(
¢

) dnad s Lon 51y det We
Cilfe werje .

B. Legal Sufficiency:

A&sistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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Baékéround and Policy Issues: (continued from Page 1)

The existing lease provided that rent would commence upon the earlier of: 1) 18 months after receipt of
all development approvals; or 2) the date the course is opened for play. Staff tried to negotiate an earlier
start date for payments. Trump agreed for rent to commence upon the eatlier of: 1) November 1, 2003;
or 2) the date the course is opened for play.

Pursuant to Board direction, Staff is negotiating to lease approximately 11 acres at the Northeast corner of
Kirk and Gun Club Roads to the Science Museum for development of a new museum facility. Trump has
agreed to accommodate all surface water management requirements of the museum project into the surface
water management system for the golf course. In addition, Parks & Recreation is contemplating
constructing additional ballfields and parking within Lake Lytal Park. Trump has agreed to take all
compensating storage from the Lake Lytal Park project and, the extent possible, to accommodate water
retention from said project.

The remainder of the lease generally tracks the provisions of the existing lease for the 18-hole golf course.
While, there were certain additional provisions Staff would have liked to modify in the new lease, it is
difficult to argue varying from the terms agreed to in the existing lease. As in the existing lease, there is
no waiver/release of any claims arising out of the continued operation of the main jail facility or the airport
and the County continues to be responsible if any waste materials are found on the property.
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R2002 1231

UL 23 a0

DEVELOPMENT LEASE AGREEMENT

Paim Beach County

COUNTY

Trump international Golf Club I, L.C.

LESSEE
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R2002 1231

DEVELOPMENT LEASE AGREEMENT

UL 23 A

THIS LEASE is made and entered into this day of , 2002, by

and between PALM BEACH COUNTY, a political subdivision of the State of
Florida ("COUNTY"), and TRUMP INTERNATIONAL GOLF CLUB II, L.C., a Florida
limited liability company, having its office and principal place of business at 100

South Ocean Boulevard, Palm Beach, Florida ("LESSEE").
WITNESSETH

WHEREAS, COUNTY owns approximately 62 acres of land on Gun Club
Road; and

WHEREAS, COUNTY recenily solicited bids for the purchase or lease of such
land; and

WHEREAS, LESSEE submitted a bid to lease such land; and

WHEREAS, the Board of County Commissioners of Palm Beach County
determined at its May 1, 2001 meeting that the bid submitted by LESSEE
constituted the highest and best use of such land and directed the staff to
negotiate a lease of the land; and

WHEREAS, COUNTY agrees to lease the land to LESSEE on the terms and
conditions contained ih this Development Lease Agreement {the "Lease").

NOW, THEREFORE, in consideration of the premisas and of the mutual
covenants herein contained, and for such other good and valuable
consideration, the receipt and sufficiency of which the parties hereby expressly
acknowledge, the parties hereto coveﬁon’r and agree to the following terms

and conditions.
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ARTICLE |

EFFECTIVE DATE, TERM, RENEWAL OPTIONS

1.01 Effective Date of Lease. This Lease shall be effective and binding

upon the parties upon approval and execuﬁon- by the Palm Beach County
Board of Commissioners (the "Effective Date").

1.02 Initial Term. The Initial Term of the Lease shall commence upon the
Effective Date and shall expire on October 31, 2029, unless sooner terminated in
accordance with the terms of this Lease (the "“Initial Termy). LESSEE and COUNTY
shall both execute and deliver to the other a memorandum acknowledging the
date upon which all of the approvals specified in Sections 4.01, 4.04, 4.06, 4.07
and 4.08 hereof (the "Approvals'} shall have beén obtained, which
memorandum shall be attached hereto and made a part hereof.

1.03 Option to Extend the Term.

A. Provided that no “Event of Default” (as defined herein below)
with regard to thAe payment of any monetary sum due under this Lease shall
have occurred and be continuing, LESSEE shall have the right and option fo
extend the Term of this Lease for an additional period of twenty (20} years (the
"First Extended Term") upon the same terms and conditions contained herein,
LESSEE shall exercise its option to the First Extended Term, if any, by unconditional
written notice of exercise ’rhereof to the COUNTY not less than ninety (90) days
prior to the expiration of the Ini’rioi Term of this Lease.

B. Provided that no Event of Default with regard to the payment
of any monetary sum due under this Lease shall have occurred and be
continuing, LESSEE shall have the right and option to extend the Term of this
Lease for an additional period of ’rwenfy;ﬁve (25) years {the "Second Extended
Term"), upon the same terms and conditions contained herein, by unconditional
written notfice of exercise thereof to the COUNTY not less than one hundred

eighty (180} days prior to the expiration of the First Extended Term of this Lease.
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C. In the event that LESSEE fails for any reason fo exercise is
options to extend the Term of this Lease in the manner and within the time
frames set forth above or in the event that The Donald J. Trump Goif Club L.C. or
Trump In’rernofiono!‘Golf Club, L.C. fails for any reason o simultaneously exercise
its options to extend the term of the lease with COUNTY dated September 3,
1996 [R96-1277D) for the adjacent 18-hole Trump International Golf Course, said
options shall lapse and be of no further force and effect.

ARTICLE I

PREMISES AND PERMITTED USES THEREOF

2,01  Description of Property Leased. The property hereby leased to

LESSEE consists of that certain parcel of land containing a total of approximately
62 acres situated in Section 6, Township 44 South, Range 43 East, Palm Beach
County, Florida, all as more particularly described on Exhibit "A" attached hereto
and made a part hereof (the "Land”). The Land and all improvements hereafter
constructed on the Land are hereinafter called the "Property”.

2.02 Use of the Property. LESSEE shall use and occupy the Property solely

and exclusively for the purpose of consfructing, opercﬁing and maintaining a 9-
hole golf course which shall be used in conjunction with the adjacent 18-hole
golf course known as Trump International Golf Course. It shall be of a character
and quality equal to such courses currently designed by Tom Fazio and Pete
Dye. LESSEE shall not use, permit or suffer the use of the Property for any other
purpose whatsoever not specilficoliy authorized hereunder.

ARTICLE ill

RENTALS

3.01 Covenant 1o Pay Rent. Commencing upon the Rental
Commencement Date, as hereinafter defined, and each Lease Year thereafter
during the entire Term of this Lease, LESSEE shall pay COUNTY rental {the "Annual

Rent"} hereinafter provided, in the amounts and at the times specified below.
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The Annudl Rent shall be payable in equal monthly installments in advance
throughout the entire Term of the Lease.

3.02 Annudl Rent. For the purposes of this Section, "CPI" shall mean the

Consumer Price Index for Urban Wage Earners and Clerical Workers (Revised
Series, Miami, Florida Areq) issued by the Bureau of Labor Statistics of the U.S.
Government of Labor, using 1982-84 as a base of 100, and "Lease Year" shall
mean consecutive twelve (12} month periods commencing on the Rental
Commencement Date, as hereinafter defined, and énding twelve (12} full
months thereafter. The Annual Rent payable for Lease Years 31 through 35
(hereinafter called the “1% Adjusted Annual Rental’) shall be $293,000 multiplied
by a fraction, the numerator of which is the CPl number for the last month of the
30th Lease Year and the denominator of which shall be the CP! number for the
“month in which the Rental Commencement Date, as hereinafter defined,
occurred. In no event, however, shall the 1® Adjusted Annual Rental be less
than $468,800 nor more than $602,000. The Annual Rent payable for Lease Years
51 through 55 [hereinafter called the "2" Adjusted Annual Rental') shall be the
1*" Adjusted Annual Rental multiplied by a fraction, the numerator of which is the
CPI number for the last month of the 50™ Lease Year and the denominator of
which shall be the CPl number for the month in which the First Extended Term
commenced. In no event, however, shall the 2" Adjusted Annual Rental be less
than 140% of the 1% Adjusted Annual rental nor more than $1,003,000. The
Annual Rent payable during the Initial Term, the First Extended Term and Second

Extended Term shall be as follows:

Period Annual Rent
Lease Years 1- 5 $293,000
Lease Years 6 - 10 $322.300
Lease Years 11 ~ 15 $351,600
Lease Years 16 - 20 $380,900
Lease Years 21 - 25 $410,200
4

FL-PALMBEACH-20-1057-A-000174



Lease Years 26 — 30 $439,500

Lease Years 31-35 100% of the 1*" Adjusted Annual Rental
Lease Years 36-40 110% of the 19 Adjusted Annual Rental
Lease Years 41-45 120% of the 1% Adjusted Annual Rentall
Lease Years 46-50 130% of the 1" Adjusted Annual Rental
Lease Years 51-55 100% of the 2nd Adjusted Annual Rental
Lease Years 56-60 110% of the 2nd Adjusted Annuai Rental
Lease Years 61-65 120% of the 2nd Adjusted Annual Rental
Lease Years 66-70 130% of the 2nd Adjusted Annual Rental
Lease Years 71-73 140% of the 2nd Adjusted Annual Rental

Notwithstanding anything in this Lease to the contrary, LESSEE shall not be
required to pay Annual Rent as provided in this Section upon expiration of (1)
the Initial Term unless LESSEE has exercised its ‘op’rion to extend the term of this
Lease as provided for in Section 1.03{A) above or {2} the First Extended Term
unless Lessee has exercised its option to extend the term of ’rhis Lease as
provided for in Section 1.03(B} above. The parties acknowledge the Second
Extended Term of this Lease may expire prior to Lease Year 73 and agree that
nothing in this Section shall be construed as granting LESSEE the option to extend
the term of this Lease beyond that provided for in Section 1.03 above. Although
this Lease may be in effect prior to the Rental Commencement Date, as
hereinafter defined, adjusiments to Annual Rent shall be made in the specified
Lease Year as provided for in this Section. For example, even though this Lease
may be in the seventh {7) year of the Initial Term, Annual Rent shall remain
$293,000 until Lease Year 6, as defined herein above, when Annual Rent shall
increase 1o $322.300.

3.03 Commencement of Rental Payments.

A. LESSEE shall commence payment of the Annual Rent upon
the earlier of the following dates (the "Rental Commencement Date”): (i)

November 1, 2003 or {iijthe date on which the golf course fo be developed by
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LESSEE is open for general use. The golf course shall be deemed opened for
general usage at such time as tee times are available fo members of a golf ciub
established by LESSEE and/or to the public. COUNTY acknowledges that LESSEE
may commence construction of the golf course prior to the Rental
Commencement Date without triggering its obligation to pay Annual Rent to
COUNTY.  LESSEE will make a good faith effort to obtain all the Approvals, as
defined in Section 1.02 above, on or before April 23, 2003. In the event LESSEE is
unable to obtain the Approvals by April 23, 2003, the COUNTY, in its discretion,
may consider extending the Rental Commencement Date to a later date by
amendment 1o this Lease as an accommodation and in fairness to LESSEE.

3.04 Payment of Rent. LESSEE shall pay the Annual Rent due hereunder

in equal monthly installments, in advance, without demand, deduction or setoff
whatsoever, together with all sales, use or other taxes based thereon, even
though the taxing statute or ordinance may purport to impose such taxes
against the COUNTY. The first monthly installment of Annual Rent shall be
payable on the first day of the first full calendar month following the Rental
Commencement Date, with subsequent monthly payments due and payable
on the first day of each successive month thereafter. i the Renial
Commencement Date occurs on a day occurs on a day other than the first day
of the month, Rent from the Rental Commencement Date until the first day of
the following lmonth shall be prorated (calculated on the basis of a thirty {30)
day month] and shall be payable in advance on the Rental Commencement
Date. Rental payments shall be payable to the Paim Beach County Board of
County Commission and shall be sent {o the Palm Beach County Finance
Depdn‘mem‘; attention Revenue Section, P.O. Box 40346, West Palm Beach,
Florida 33402.

305 Late Charge. In the event that LESSEE fails to pay any monthly

installment of Annual Rental when due, and the installment is not received by

the COUNTY by the tenth {(10™) day of the month, LESSEE shall pay COUNTY
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interest on the amount of the unpaid Rent from the date when such installment
was due until the date such installment is feceived at the rate of eighieen
percent (18%) per annum. The late charge provided herein shall be in addition
to, and shall not in any way limit, any other rights and remedies available to

COUNTY under the terms of this Lease or at law or in equity.

3.06 Security Deposit. As additional security for the full, prompt and
faithful performance by LESSEE of the terms, covenants and conditions of this
Lease, LESSEE shall deposit the sum of Seventy Three Thousand-Two Hundred Fifty
and no/100 Dollars ($73,250) which is equatl to the sum of three (3) months Rent
(the "Security Deposit'), in the form of either: [i) a letter of credit with an
expiration date of one (1) year following its dafe of issuance, issued by a
financial institution reasonably satisfactory to COUNTY {the "Letter of Credit", or
(i} U.S. Government Bonds in the face amount thereof (the "Bonds"). If the
Security Deposit is in the form of a Lefter of Credit, the Letter of Credit shall; be
renewed, and evidence of such renewal shall be delivered to the COUNTY, no
fater than thirty {30) days prior to the expiration date. In the event that the
Letter of Credit has not been renewed by such date, COUNTY shall have the
right to negotiate the Letter of Credi’r,‘ in which event COUNTY shail retain the
cash proceeds until such tfime as LESSEE delivers to COUNTY a new Letter of
Credit, at which time the cash proceeds of the originai Letter of Credit shall be
delivered to LESSEE. If the Security Deposit is the form of United Siates
Government coupon bonds, the coupons shall be redeemed by the COUNTY
and the amount received paid fo LESSEE annually. COUNTY shall have the right
as its option, to apply all or any portion of said Security Deposit against any
, unpoi'd sum of money due and owing COUNTY pursuant to the terms of this
lease, or io offset the costs and expenses incurred by COUNTY in the
performance of any term, covenant or condition of this Lease which LESSEE has
failed to timely perform. The amount of the Security Deposit shall be adjusted

simultaneously with the adjustment of rentals pursuant to Article lIl hereinabove,
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and LESSEE hereby expressly covenants and agrees that upon notice from the
COUNTY of said adjustment, LESSEE shall within ten (10) days thereafter either
increase the amount of the Letter of Credit (or deliver a new Letter of Credit in
such increased amount, in exchange for the previously issued Letter of Credit),
or deliver additional Bonds to COUNTY, required to increase the Security Deposit
to an amount equal to three (3) months Rent at the then current rate. The
Security Deposit may be drawn upon by the COUNTY upeon the occurrence of
an Event of Default under this Lease. In the event that the COUNTY exercises its
right fo receive payments from the Security Deposit, LESSEE shall upon demand
restore any portion of the Security Deposit so applied by COUNTY, and LESSEE's
failure to do so within ten (10) days after demand shall constitute an Event of
Default hereunder. To the extent that COUNTY has not previously applied the
Security Deposit against any sums owing COUNTY under this Lease, COUNTY shall
refund said Security Deposit to LESSEE upon expiration of this Lease.
ARTICLE IV

CONSTRUCTION OF IMPROVEMENTS

401 Construction Requirements. LESSEE shall have the right to construct

in accordance with the requirements set forth herein a 9-hole golf course of a
quality and character equal to that currently designed by Tom Fazio or Pete
Dye, and such other ancillary facilities which are directiy related to the use and
operation of a golf course facility as LESS.EE determines appropriate. This 9-hole
golf course will be used in conjunction with the adjacent 18-hole golf course as
set forth in Section 2.02 hereof. LESSEE shall submit to the COUNTY for ifs review
and approval a conceptual golf course routing plan showing the proposed
onoQT of the golf course, the location of any proposed buildings and general
landscaping and drainage concepts, After approval by COUNTY of the
foregoing conceptual plan, COUNTY approval shall be required only for any

material modifications thereof. If any material modifications to the conceptual
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plan are proposed by LESSEE, they shall be submitted to COUNTY, and COUNTY

shall review and approve them promptly.

402 Payment and Performance Bonds. Prior to commencing any
construction activity, the cost of which is reasonably estimated to exceed
$100,000, LESSEE, at its sole cost and expense, shall cause to be made,
executed, and delivered to COUNTY the bonds, or alfernative form of security,
required by Florida Statutes Section 255.08.

4.03 Conirgcior Reguirements. LESSEE shall require dll contractors

performing work under any contract in excess of $100,000.00 to furnish for the
benefit of COUNTY the bonds, or alternative form of security, required by Florida
Statutes Section 255.05. LESSEE shall also require contractors performing any
work upon the Property to furnish safisfactory evidence of statutory worker's
compensation insurance, comprehensive general liability insurance,
comprehensive automobile insurance, and physical damage insurance on a
Builder's Risk form wit the interest of COUNTY endorsed thereon, in such amounts
and in such form as COUNTY may reasonably require.

404 Construction of Additiond! Improvements/Alterations. The COUNTY

shall have authority to approve architectural plans for the buildings to be
constructed upon the Land. Prior fo the commencement of construction of any
buildings upon the Land, LESSEE shall submit to COUNTY for its review and
approval preliminary architectural plans for such buildings. After approval of
such plans by COUNTY, COUNTY shall have the right to approve only any
material modifications of such approved preliminary plans. LESSEE shall submit
to COUNTY any proposed material modifications and the same shall be
reviewed and approved by COUNTY promptly.

405 Submission of Plans, Within sixty {60) days of the date upon which

LESSEE has substantially completed any improvements or any addition, deletion,
alternation or renovation to any improvement ("Alterations”) constructed by

LESSEE pursuant to this Article 1V, LESSEE shall submit to COUNTY one complete
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set of as-built drawings for all buildings and one complete set of civil engineering
drawings for the golf course or Alterations thereto, including drainage and
irrigation systems, in an Auto Cad Version 13 format, and a detailed siatement
of actual construction costs, for the permanent record of the COUNTY.

406 Land Development Approvals. COUNTY shall, at its cost and

expense, prepare and file an application for a land use amendment seeking a
change in the land use for the Land to Commercial Recreational with
underlying Utilities/Transportation {CRE/UT) and ¢ rezoning of the Land to Public
ownership (PO) fo permit the Land to be developed as a golf course facility in
accordance with the intent of this Agreement. LESSEE shall cooperate with
COUNTY and shall provide sifé data and other documentation required to be
submitted with the application. In the event that the land use change and/or
rezoning are denied or are not obtained within one (1} vear of the Effective
Date of this Agreement, the LESSEE shall have the right to termincﬁé this Lease
whereupon the parties shall be relieved of all further obligations hereunder.
COUNTY shall diligently prosecute the lond use change/rezoning to completion.

407 Stormwater Management. LESSEE acknowledges that COUNTY has

agreed to lease approximately 11 acres owned by COUNTY on the north side of
Gun Club Road to the Science Museum for the relocation of its museum facility.
LESSEE also acknowledges that COUNTY intends to construct additional ball
fields and other facilities in its Lake Lytal Park. The development of both projects
will require both compensating storage and water retention in capacities which
are af this fime unknown. However, both parties anticipate that LESSEE's golf
course development will ho-ve sufficient capacity within the surface water
mondg_emen’r system for the golf course to accommodate these requirements.
LESSEE shall coopekofe with COUNTY and use its best efforts to design ifs system
to accommodate the surface water management requirements of the Science
Museum and Lake Lytal Park projects. LESSEE agrees 1hqt it ;hc!l accommodate

the compensating storage and water quantity requirements of the Science
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Museum project. The COUNTY shall cause the Science Museum to provide in a
timely manner such information as may reasonably be required to assist in said
designh effort, i.e. final site plan, preliminary paving, and drainage plans and
topographic  survey information, and LESSEE shall provide engineering
calculations in ssupponL of said effort during the permitting process for LESSEE's
golf course development to insure capacity is available for the Science Museum
project. LESSEE shaill aiso accommodate the compensating storage
requirements and the water quantity requirements of the Lake Lytal Park project
to the extent reasonably practicable without negatively impacting the design
and layout of the golf course. COUNTY shall provide in a fimely manner such
information as may reasonably be requested to assist in said design effort, i.e.
final site plan, preliminary paving, and drainage plans and topographic survey
information, and LESSEE shall provide all engineering calculations in support of
said effort during the permitting process for LESSEE's golf course development to
insure capacity is available for the Lake Lytal Park project. COUNTY
acknowledges that failure to prévide requested information in a timely manner
may negatively impact LESSEE's project schedule and may limit LESSEE's ability fo
accommodate said surface water management requirements.  Accordingly,
COUNTY shall supply all needed information as requested by LESSEE's engineers.
COUNTY acknowledges that LESSEE is under the obligation to diligently acquire
all necessary Approvals. If COUNTY fails to provide the requested information in
a timely manner, after 30 days prior written notice, LESSEE may proceed to
obtain the Approvals taking into consideration the needs of the Science
Museum and COUNTY based on the conceptual plans, construction plans, and

oTher'informoﬁon furnished to LESSEE as of such time.

408 Addifional Approvals. In addition to the approvals referred to
elsewhere in this Article IV, LESSEE shall be responsible for obtaining all such
further necessary approvals including, without limitation:

A. All land use and conditional use approvals.
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B. Final Site Plan approval.

C. Subdivision/Plat dpproval.

D. Vegetation removal permit.
‘E. Land Development permit.
F.  Paving and Drainage permit.

G.  South Florida Water Management District permits.

H. Wetlands/Dredge and Fill permits.

l Gopher Tortoise Relocation permit,

J. Lake Worth Drainage District Bridge permit,

K. Concurrency Certificate.,

L. Building permits.

M.  Curb Cut permits.

N. Health Department permits.

O.  Public Facilities Agreement, if applicable,

P. FAA permits, if applicable. and all such other approvats,
consents and/or permits as shall be necessary to enable LESSEE to commence
and continue construction of the golf course and dll other improvements
contemplated in this Lease,

| LESSEE shall diligently pursue obtaining the Approvals, LESSEE and COUNTY
shall also cooperate in developing a preservation and mitigation plan to
preserve some existing vegetatfion upon the Land and fo mitigate against the
destruction of vegetation and/or wetlands in cornnec’fiorw with the development
of the Land.
ARTICLE V

OBLIGATIONS OF LESSEE

501 Net Lease. This Lease in every sense shall be without cost to

COUNTY for the maintenance and operafion of the Property.

12
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5.02 Construction of Clubhouse, LESSEE shall be dliowed, but not
required to construct a golf course clubhouse facility or other golf course related
buitdings on the Land.

5.03 Maintenance and Repair, LESSEE shall, at its sole cost and expense,

maintain, repair and otherwise keep the Proper’ry,'ond any equipment used in
the operation thereof, in good condition and repair consistent with good
business practice, industry standards and in accordance with all applicable
laws, and all regulations and rules of any governmenial enfity having jurisdiction
over same. LESSEE shall at all times maintain the irrigation system providing
water to the golf course in working order and shall provide, subject to
applicable regulatory requirements, such watering, fertilization and other
maintenance of the golf course to keep the course in good playing condition in
accordance with standard industry practices.

5.04 Utilities. LESSEE shall pay for all utilities used by it. COUNTY shall not
have any obligation to pay for any utilities provided to the Property. LESSEE shall
also be responsible for extending water and sewer transmission and collection
lines to the Property., COUNTY shall cooperate with LESSEE in extending these
lines, cmd shall provide information as to the most appropriate connection
points.

505 Water, Sanitary Waste and  Storm_ Water _and_ _Environmental

Reguirements. LESSEE shall construct, operate and maintain, at its sole cost and

expense, all of the components of any and all water, sanitary sewage systems

and storm water drainage system within the boundaries of the Property.

| 506 Condition of Land. The parties hereby acknowledge that, ot the
time fhe Land is delivered to Lessee, the Land may contain certain non-
hazardous debris. LESSEE shall be responsible for removing and disposing of any
such non-hazardous debris, at its sole cost and expense, except to the extent
the cost and expense of removing and disposing of such non-hazardous debris

exceeds Five Thousand Dollars {$5.000) and LESSEE discovers such non-
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hazardous debris prior to, or during, the construction of the golf course. In the
event the cost and expense of removing and disposing of such non-hazardous
debris exceeds Five Thousand Dollars {$5,000), LESSEE shall notify the COUNTY
thereof and the COUNTY shall, within fifteen {15) days thereatfter, elect 1o either
remove the excess debris at its sole cost and expense, or to have LESSEE remove
such excess debris in which event the COUNTY shall reimburse LESSEE for the
costs and expenses of removing such excess debris within thirty (30) days of the
submission of a statement for such expenses. LESSEE shall provide the COUNTY
with such documents as are necessary to reasonably substantiate the cost and
expense of remaving and disposing of the debris on the Land. In the event that
the cost of removing and disposing of such non-hazardous debris exceeds Two
Hundred Fifty Thousand Dotlars {$250,000), the COUNTY shall have the right to
terminate this Lease, provided that the COUNTY pays to the LESSEE, within thirty
(30) days following reqLJesT therefor, an amount equal to all costs and expenses
incurred by the LESSEE in connection with the negotiation of this Lease and the
development of the Property including, without limitation, all ottorneys’ fees,
engineering fees, architectural fees, construction costs and all other
development expenses, and including any prepayment penalty incurred by
LESSEE under any morigage given on its leasehold interest in the Property.
LESSEE shall provide the COUNTY with such documents as are necessary to
reasonably substantiate the foregoing expenses. Except as provided above,
LESSEE acknowledges that it has had full and complete opportunity to inspect
the Land and agrees to accept the Land in its As-Is condition.

5.07 Security. LESSEE acknowledges and accepts full responsibility for
the sécurify and protection of the Property and any and dll inventory,
equipment, facilities and improvements now existing or hereafter placed on or
installed in or upon Property, and for the prevention of unauthorized access to
the Property. LESSEE fully understands that the police security proiection

provided by COUNTY is limited to that provided to any other business situated in
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Paim Beach County by the Palm Beach COUNTY Sheriff's Office, and expressly
acknowledges that any special security measures deemed necessary or
| desirable for additional protection of the Land., improvements constructed
thereon, and LESSEE's employees and invitees, shall be the sole responsibility of
LESSEE and shall involve no cost to COUNTY. Lessee may, in its sole and absolute
discretion and at its sole cost and expense, install fencing around the perimeter
of the Property; provided, however, that the style and iype of fence shall be in
compliance with all applicable building codes and shall be subject to the
reasonable approval of the COUNTY.

508 The COUNTY's Right fo Use the Club Facilfies,

A.  The COUNTY shall be enfitled to use the Property and all
improvements constructed thereon, including the golf course, cne consecutive
Saturday and Sunday each year, between May 1 and October 31, to host one,
two day or two, one day charitable golf tournaments sponsored by the COUNTY
or any department thereof (the "Tournament"}). Such use of the Property shall be
in conjunction with the COUNTY's use of the adjacent 18-hole golf course.
Participation in the Tournament shall be limited to a maximum of 72 rounds per
day. On the days of the Tournament, the golf course shall be reserved
exclusively for the Tournament and LESSEE shall make the golf course, {except
specifically designated areas) available to the COUNTY for the Tournament, The
COUNTY shall not be required to pay any rent, greens fees or cart fees for its use
of these facilities and LESSEE shall not be enfitled to any proceeds from the
Tournament. LESSEE shall be entitled, however, 10 charge commercially
reasonable prices for any food, beverages and merchandise purchased during
the Tohrndmenf. The COUNTY may supply its own beverages and snacks for any
beverage carts used in the Tournament.

B. The COUNTY shall be responsible for all costs and expenses
associated with the Tournament and, as a condition to the COUNTY's use of the

ProperTy‘dnd improvements thereon for the Tournament, LESSEE shall be

15 FL-PALMBEACH-20-1057-A-000185



provided with such refeases, indemnification and insurance certificates as may
be reasonably required by LESSEE to protect against any potential liability
resulting from or arising out of the Tournament.

C. The COUNITY shall provide LESSEE with at least sixty {60) days'
prior written notice of the date and particulars of the Tournament, including the
name of the selected charity. LESSEE or its designee shall have the right (a} fo
co-sponsor the Tournament with the COUNTY and (b] ’fhe.righ’f to approve the
charity selected by the COUNTY, which approval shall not be unreasonably
‘withheld.

ARTICLE VI
INSURANCE

6.01 Fire and Other Risks Insurance.

LESSEE, at its sole cost and expense, shall keep all buildings and other
improvemen’rs now or hereafter constructed by LESSEE on the Land {excluding
the golf course) insured for the mutual benefit of COUNTY and LESSEE against
loss or damage by All Risk property coverage, including flood or earthquake if
reasonably available, in an amount equal tfo ’rhel replacement cost thereof
{without depreciation) but excluding the cost of excavations and foundations.
Coverage is to contain a 100% Co-lnsurance clause or Agreed Amount
Endorsement. Said insurance shall contain an endorsement stating that the
josses payabie thereunder shall be paid as follows: If the proceeds exceed Five
Hundred Thousand Dollars {$500,000), they will be deposited in the escrow
account of a bank or title insurance company mutually acceptable to the
COUNTY and LESSEE. If the proceeds are less than Five Hundred Thousand
Dollars {$500,000), they will be paid to LESSEE. All proceeds shall be disbursed
’rher‘eof’rer to the respective parties as their interests may appear.

6.02 Personal injury and Property Damage ligbility Insurance.

A. Occurrence Form Basis. In addition to such insurance as may
ba required by law, LESSEE agrees to maintain in full force and éffecf throughout

the terms of this Lease or any extension thereof, Comprehensive or Commercial
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General Liability on an Occurrence Form basis. Coverage shall be underwritten
by a company or companies authorized fo conduct business in the State of
Florida and shall hold a current Policyholder's Alphabetic and Financial Size
Category Rating of not less than a VIIl according to Best's Insurance Reporis.
Required co_Qeroge must have limits of not less than $5,000,000 Combined single
Limit each and every occurrence for Personal Injury including Bodily tnjury/Death
and Property Damage Liability and shall inciude, but not be limited to Products-
Completed Operations, Contractual and Broad Form Property Damage.

B. Conditions Applicable to 1986 Claims-Made Commercial

General Liability Policies or any Other Policies that Follow d Similar Format,

Although Occurrence Form General Liability Insurance is highly preferred, if
LESSEE is only able to secure Claims-Made General Liability Insurance, LESSEE
may obtain Claims-Made General Liability Insurance subject to the following
special conditions:

(1} Any Certificate of Insurance issued to County must clearly
indicate whether the Claims-Made Commercial General
Liability or similar form applies to it. Further it must indicate if
the limits are aggregated. In the event aggregate limits are
applicable, COUNTY shall require that LESSEE's aggregate
amount of insurance be no less than three {3) times the bosic
limit of fiabitity required above for each accident or
occurrence.

(2)  If coverage is afforded on a Claims-Made basis, the LESSEE
shall maintain fiabitity insurance coverage in effect with no
less limits of ligbility nor any more restrictive terms and/or
conditions for a period of not less than thirty-six {36] months
from the termination of this Lease. The retroactive date shall
be no later than the Effective Date of this Lease and shall be

maintained for ali subsequently required policies.
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C.  Automobile Ligbility and Property Damage Liability Insurance.

Automobile Liability covering alt owned, hired and non-owned vehicles in an
amount not less than $1,000,000 Combined Single Limit per occurrence for
Bodily injury (including death] and Property Damage Lability; provided, that if
the scope and conduct of LESSEE's operations under this Lease do not involve
the operation, ownership or use of any vehicle then this requirement shall be

wdived.

D. Certificate of Insurance. A signed Certificate or Certificates

of Insurance, evidencing that required insurance coveragel(s) has been
procured by LESSEE in the types and amount(s) required hereunder, shall be
transmitted to COUNTY prior to LESSEE taking possession of the Property, with the
exception of the Fire and other Risks Insurance which shall be delivered to
COUNTY upon substantial completion of the improvements required o be
covered by such insurance. Said Cerlificate(s) shall clearly state that coverage
required by this Lease has been endorsed to include COUNTY, a Political
Subdivision of the State of Florida, as an additional insured. The fiability
insurance policy to be maintained by LESSEE hereunder shaill include standard
"contractual liabilily coverage” and such coverage shall be stated in the
Certificate of Insurance evidencing such policy. Said Certificate(s) of Insurance
shall unequivocally provide thirty (30) days advance written notice to COUNTY
prior 1o any material and adverse change, cancelialion or non-renewal of
coverage thereunder,

E. Statutory Liabitity Limits of COUNTY. In the event that the

statutory liability of COUNTY is amended during the term of this Lease to exceed
the above limits, LESSEE shall be required, upon thirty {30) days written notice by
COUNTY, to provide coverage at least equal to the amended statutory limit of
fiability of COUNTY. LESSEE's failure to provide such additional coverage within
the required period of time shall constitute an Event of Default hereunder. Said

policylies) of insurance shall provide that, in the event of bankruptcy or
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insolvency of LESSEE, the insurance company shall not be relieved of any
payment for any claims or fines which may thereafter be levied by any
avthorized governmental authority for any acts or conditions caused or created
by LESSEE or for which LESSEE is in any way responsible or liable.

6.03 COUNTY'S Right to Review. Notwithstanding the foregoing,

COUNTY, by an through its Risk Management Department in cooperation with
the COUNTY, reserves the right to reasonably adjust the limits of coverage
required hereunder, from time to time throughout the term of this Lease. In the
event of any dispute concerning the limits or types of coverage, the same shall
be resolved by arbitration, in accordance with the procedure set forth herein
below. In any such arbitration, the arbitrator selected by the parties shall be an
insurance expert, familiar with insurance coverages on properties similar 1o the
Property.
ARTICLE ViI

RELATIONSHIP OF THE PARTIES

LESSEE, or any successor in interest fo this Lease, is an shall be deemed to
be an independent confractor and operator responsible to all parties for its
respective acts or omissions, and COUNTY shall in no way be responsible
therefor.

ARTICLE VIII

INDEMNIFICATION OF COUNTY

LESSEE agrees to protect, defend, reimburse, indemnify and hold COUNTY,
its agents, employees and elected officers and each of them, free and harmless
at all times from and against any and all claims, liabilities, expenses, losses, costs,
fines ’ond damages (inciuding reasonable attorney fees) and causes of action
of every kind and character against COUNTY by reason of any damage to
property or the environment, or bodily injury "{including death) incurred or
sustained by any party hereto, or of any party acquiring any interest hereunder,

any agent or employee of any party hereto or of any party acquiring an interest
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hereunder, and any third or other party whomsoever, or any governmental
agency, arising out of or incident to or in connection with LESSEE's performance
under this Lease, the condition of the Property (except for any environmental
conditions on the Land, or any conditions related to the prior use of the Land for
military purposes, such as any munitions which may be on the Land, which
conditions LESSEE can establish existed prior to the execution of this Lease),
LESSEE's acts, omissions or operations hereunder, or the performance, non-
performance or purported performance of LESSEE or any breach by LESSEE of
the terms of this Lease. LESSEE further agrees to hold harmiess and indemnify
COUNTY from any fines, citation, court judgments, insurance claims, restoration
costs or other liability resulting from or in any way arising out of or due to LESSEE's
activities or operations on the Property, whether or not LESSEE was negligent or
even knowledgeable of any events precipitating a claim or judgment arising as
a result of any si’rpoﬂon involving said activities. Said indemnification shall be
extended to include all deliverers, suppliers, furnishers of material, or anyone
acting for, on behalf of, or at the request of, LESSEE. LESSEE recognizes the
broad nature of this indemnification and hold harmless clause, and voluniarily
makes this covenant and expressly acknowledges the receipt of good and
valuable consideration provided by COUNTY in support of this indemnification in
accordance with laws of the State of Forida. This clause shall survive the
termination of this Lease.
ARTICLE [X

DAMAGE OR DESTRUCTION OF THE IMPROVEMENT: CONDEMNATION

9.01 LESSEE's Obligations. LESSEE hereby assumes full responsibility for the
character, acts and conduct of all persons admitted to the Land by or with the
actual or constructive consent of LESSEE or by or with the consent of any person
acting for, or on behalf of, LESSEE. If the Land, or any part thereof, during the
Term of this Lease, shall be damaged by the act, default or negligence of

LESSEE, or of LESSEE's members, agents, employees, officers, representatives,
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guests, invitees, contracters, patrons, or any person admitted to said Land by
LESSEE, LESSEE shall, af its sole cost and expense restore said Land to a condition
reasonably acceptable to the COUNTY. Except as otherwise provided in
Section 9.03 below, if, at any time during the Term of this Lease, the buildings
constructed by LESSEE upon the Land are damaged or destroyed, in whole or in\
part, by fire or other casualty, LESSEE shall give prompt notice in writing thereof
to the COUNTY, and LESSEE, shall either replace and rebuild such buildings, or
shall demolish the affected buildings. Such repairs, replacements, rebuilding or
demolition shall be performed by LESSEE, af LESSEE's sole cost and expense, but
COUNTY shall make available all insurance proceeds for such purpose. Prior to
commencing construction or demolition, the cost of which is reasonably
estimated to exceed One Hundred Thousand Dollars ($100,000), the COUNTY
may require LESSEE to furnish a performance and payment bond or such other
comparable security consistent with Section 4.02 hereof and Builder's Risk
insurance consistent with Section 4.03. Upon compliance with the foregoing,
and after seftlement shall have been made with the insurance company or
companies, LESSEE shall obtain all required permiis at its own cost, shall
commence such repair, replacements, rebuilding or demolition within a
reasonable fime and shall continue such work with rec:sono'ble diligence until
complefion. Following any damage or destruction of any buildings on the
Property, LESSEE shall promptly take all reasonable action to place the Property
in a safe and presen’roblé condition in accordance with all applicable building
codes.

?.02 [nsurance Proceeds, Upon receipt by LESSEE of the proceeds of the

insurance policy or policies, the proceeds shall be deposited in an escrow
account established for the purpose of disbursing the insurance proceeds as
consfruction progresses with a bank selected by LESSEE and reasonably
Qppfoved by COUNTY so as to be available fo pay for the cost of such repair,

replacement, rebuilding or demolition of such damaged buildings or
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improvements. If the amount of such insurance proceeds is insufficient o pay
the costs of the necessary repair, replacement, rebuilding or demolition of such
damaged improvements, LESSEE shall pay any additional sums of necessary. |If
the amount of such insurance proceeds remaining after construction is
completed exceeds the cost of such construction, the amount of such excess
shall be remitted to LESSEE.

9.03 Right to Cancel. If the Property is damaged or destroyed, in whole

or in part, by fire or other cqsuol’ry, LESSEE shall have the right to terminate this
Lease, unless no insurance proceeds are available for rebuilding such damage
due solely to an act or omission of LESSEE. In such event, LESSEE shall provide
COUNTY written notice within thirty (30) days after the date of any such damage
or destruction and, upon receipt of the insurance proceeds as required herein,
this Lease shall terminate, and, except as provided hereinbelow, the parties shall
be relieved of all further obligations hereunder arising subsequent to the date of
such termination. All rents payable under this Lease shall be prorated and paid
to the date of such termination.  LESSEE expressly agrees, covenants and
warrants that nothing herein shall serve to relieve LESSEE of its liability for
penalties or expenses associated with, arising out of, or in any way resulting from
any impairment of, or damage to the environment of the F’roperty by LESSEE,
and LESSEE further waives any claim against COUNTY for damages or
compensation should this Lease be so terminated.

?.04 Condemnation. The parties hereby acknowledge that the taking of

any portion of the Property may disproportionately affect the overall character
and quality of the Property as a golf course. In the event that any portion of the
Property is taken by condemnation, by eminent domain or other similar
proceeding, LESSEE shall have the right at its option, to terminate this Lease by
written notice to COUNTY, such termination to be effective upon the date title is
vested in the condemnation authority, whereupon the parties shall be relieved

of all further obligation arising hereunder subsequent to the date of such
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termination. Al condemnation proceeds awarded by the condemning
authority shall be allocated and disbursed in the following priority:

A. First, the value of the Land [(excluding any buildings or
improvements thereon) shall be disbursed to COUNTY.

B. Second, the value of all buildings and other improvements on
the Property shall be distrsed to LESSEE.

C. Third, any remaining proceeds shall be disbursed io COUNTY
ond LESSEE, in accordance with the then value of their respective interests in the
Property.

The value of the Land, the buildings and other improvements and the
other interests of the parfies shall be determined by agreement between
COUNTY and LESSEE. Any dispute between the parties concerning the value of
the Land, the buildings and other improvements or interests of the parties shall
be resolved by arbitration, in accordance with the provisions set forth herein
below. In any such arbitration, the arbitrator selected by the parties shall be an
MAI Appraiser, familiar with evaluation of properties similar to the Property.

Neither COUNTY nor LESSEE shall be entitled to assert a separate claim for
damages to the condemning authority.

ARTICLE X
TITL

10.01 Title fo Land. COUNTY hereby makes the following representations,

wdrrcm‘ies and covenants with regard 1o the status of title to the Land:

A. The Land is owned by the COUNTY and is free of any and all
mortgages, restrictions, or encumbrances, except for those matters listed on
Exhibit "B" attached hereto.

B. The Land is not subject to any restrictions imposed by any DRI
or Development Crder., |

C. In conjunction with the issuance of the Approvals, the COUNTY

shall abandon any road that exists on the Land, if any.
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D. In conjunction with the issuance of the Approvals, the COUNTY, if
requested by Lessee, shail abandon the drainage "ditch” extending from Gun
Club Road to the L-5 Canal, if it exists. LESSEE acknowledges that as a condition
to the possible abandonment of the drainage "ditch”, water retention areas will
be created on the Land in order to accommodate storm water runoff from 11
acres owned by COUNTY north of Gun Club Road.

E. In conjunction with The' issuance of the Approvals, the COUNTY
shall make application and use its best efforts to amend its Comprehensive Land
Use Plan in order to permit the construction and operation of the golf course
and related facilities as contempiated by this Lease. The amendment shall be in
form and substance satisfactory to LESSEE.

F. The COUNTY fepresen’rs and warrants to LESSEE that, the Land is
not subject to any iease agreement between The Department of Airports and
Palm Beach County.

G. Storm water retention pond located near the northwest
corner of the property providing storm water retention for Kirk Road and Gun
Club Road as now laid out and in use which may be relocated by LESSEE,
provided that the retention capacity of such pond is provided in the relocated
pond and further provided thai LESSEE pays all cost associated with the
relocation of such retention pond.

10.02 Tille _to _Improvements. Titte to all structures and

improvements, if any, erected by LESSEE on the Land and all additions,
alterations and improvements thereto, or replacements thereof, and all fixtures
and equipment at any time installed therein shall be in LESSEE's name when
erected or installed. Upon the expiraiion or earlier termination of this Lease,
LESSEE shall have the right to remove all personal property and movabile fixtures
which can be removed without damage to the buildings or other
improvements. Al buildings, structures and improvements now existing on the

Land, or otherwise constructed or placed upon the Land by LESSEE. or caused
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to be placed upon the Land by LESSEE, shall upon expiration or earlier
termination of this Lease become the absolute property of COUNTY, and
COUNTY shall have very right, title and interest therein free and clear; and any
interest in such buildings, structures, and improvements, theretofore held by
LESSEE shall cease upon the expiration or sooner termination of this Lease and
absolute fitle thereto shall thereafter be vles’red in COUNTY.

ARTICLE X1

TERMINATION OF LEASE, CANCELLATION, ASSIGNMENT AND TRANSFER

11.01 Termination. This Lease shall terminaie and expire automatically at
the end of its Term, and LESSEE shall have no further rights hereunder other than
any rights which accrued to LESSEE prior to the expiration of this Lease.

11.02 COUNTY's Right of Canceligtion.

A. Each of the following events shall constifute an "Event of

Defauit": |

(1)  The failure by LESSEE to timely pay any installment of
Rent or other monetary sum due to COUNTY under this Lease, and such failure
shall continue for thirty (30} days after written notice from COUNTY.

(2) The fiing by LESSEE of a voluntary petition for
bankruptcy; |

[(3) The institution of proceedings in bankruptcy against
LESSEE and adjudication of LESSEE as a bankrupt pursuant to said proceeding
which adjudication is not set aside within one hundred eighty (180) days thereof;

{4) The taking of LESSEE and its assets by a Court of
competent jurisdiction, pursuant to proceedings brought under the provision of
any federal reorganizational act and said proceeding is not dismissed,
discontinued or vacated within one hundred eighty (180) days;

(5)  The appointment of a receiver of LESSEE's assets and
the receivership shall not be set aside within one hundred eighty (180) days after

. such appointment; or,
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(6}  Except as provided hereafter in Section 11.03 {subject
to the provisions of Section 11.02(C) herein below), default in the performance
of any of the covenants and conditions required herein {except for payment of
rentals) to be kept and performed by LESSEE and said default is not cured within
thirty (30) days of written notice given by COUNTY to LESSEE o do so or, if by
reason of the nature of such default, the same cannot be remedied within thirty
(30) days following receipt by LESSEE of written demand from COUNTY to do so,
LESSEE fails to commence the remedying of such default within said thirty {30)
ddys following such written notice, or having so commenced, shail fail thereafter
to continuously with due diligence proceed to complete the cure of su‘ch
default within o reasonable period of time.

(7} A default by The Donald J. Trump Golf Club, L.C. or
Trump International Golf Ciub L.C. in the terms and conditions of the lease with
the COUNTY for the adjacent 18-hole golf course dated September 3, 1994
which default is not cured in the manner and in the time frame as provided in
such lease.

B. if any of the aforementioned Events of Défc:ul'r shall occur,
COUNTY may, at its option, give to LESSEE a nofice of termination of this Lease
and on the date three (3) days thereafter, fhis Lease shall ’rerrhinc:’re. Upon such
termination, the Leasehold Estate of LESSEE and all rights and interest of LESSEE in
and to the Property shall cease and terminate, and shall vest in COUNTY, and
LESSEE shall immediately vacate the Property and surrender free and
unrestricted possession thereof to LESSOR. Upon such termination, LESSEE shatl
deliver title to all improvements to COUNTY free and clear of all liens and
encumbrances. |

C. Notwithstanding anything to the conifrary contained in this
Lease, in the event of a disagreement concerning whether a non-monetary
defoul’r has occurred, the issue shall be submitted to arbitration in accordance

with the provisions set forth herein below, and COUNTY shall not have the right to
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cancel or terminate this lLease during the pendency of the arbifration
proceedings. If the arbitrator determines that the alleged non-monetary default
‘hos occurred, LESSEE shall have the applicable period of time set forth in Section
11.02 A above within which fo cure the default, which time period shall
commence upon the date of issuance of the arbitrator's decision. Only if LESSEE
fails fo cure the default within the applicable time period thereafter may
COUNTY terminate this Lease as provided in Section 11.02 B above. The decision
of the arbitrator shall be final with respect to the issue presented, and o the
extent permitted by law, the prevailing party shall be entitled to recover from
the other party all costs incurred, including reasonable attorneys’ fees, including
fees on appeal. The foregoing shall not be considered to be a waiver of
sovereign immunity, nor agreement fo alier the limits of liability that are set forth

in Florida Statute §748.28.

11.03 COUNTY's Right to Cure. In the event that LESSEE shall fail to perform
its maintenance and repair responsibilities relating to the golf course pursuant to
Section 5.03 hereof, and such failure shall continue for five (5) days after
COUNTY's written notice to LESSEE of the need for such maintenance and repair

| relating to the golf course, COUNTY shall have the right, but not the obligation to
enter upon the Property and perform such maintenance cxri.d repair. In such
event, LESSEE shall be liable for all costs, expenses and fees expended or
incurred by COUNTY in performing such maintenance and repair and shall upon
demand reimburse COUNTY therefor. In ’rhe event .’rho’r LESSEE disputes
COUNTY's assertion that maintenance and repair is required, the parties shall
submit the issue to arbitration in accordance with the procedure set forth herein
below, however, COUNTY's right to enfer upon the Property to perform such
maintenance and repair shall not be limited thereby. In the event that the
arbitrator ultimately decides the issue in favor of LESSEE, all costs and expenses
of the maintenance and repair previously performed by COUNTY and the costs

of arbifration shall be borne by COUNTY.
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11.04 Subordination of Landlord's Lien. COUNTY does hereby subordinate

its statutory Landlord's lien, and any other lien which may be provided by law or
equity, fo the lien and operation of any mortgage or mortgages (and any
modifications or extensions thereof) which LESSEE may grant to any party for the
purpose of securing financing for the development and operafion of the
Property, including any financing for construction of improvements or the
acquisition of any goods, chattels, personal property or equipment. This
subordination of Landiord's tien shall be self-operative; however, COUNTY shatl
execute any documents which may be reasonably requested to evidence
same.

11.05 Canceliotion by LESSEE. LESSEE shall have the right to terminate this
Lease, by giving COUNTY sixty {60} days advance written notice to be served as
hereinafter provided, upon or after the happening of:

The issuance bly any court of competent jurisdiction of an injunction in any
way preventing or restraining the use of the Property for its intended purpose,
and the remaining in force of such injunction for a period of at lease thirty (30)
days.

In the event of such termination, the parties shall be relieved of all further
obligation arising subsequent to the date of such Termi'nofion. The right of
termination as provided in Section 11.05 hereof shall be in addition to any other
rights or remedies available to LESSEE, at law or in equity.

11.06 Surrender of the Property. LESSEE expressly agrees that it shail

immediately surrender the Property to COUNTY in good and fit condition upon
expiration or earlier termination of this Lease, depreciation and wear from
ordinary use for the purpose for which the Property was leased being excepted.
All repairs and obligations for which LESSEE is responsible shall be completed by
the earliest practical date prior to surrender. In the event LESSEE shall hold over,
refuse or fail to give up the possession of the Property at the termination of this

Lease, LESSEE shall be liable to COUNTY for any and all damages, and in
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addition thereto, LESSEE shall also be stric’rly‘ liable to pay to COUNTY during the
entire fime period of such holdover, double rental, as provided for the Chapter
83.06, Florida Statutes; provided, however, that if LESSEE stays in possession of the
Property pending resolution of a bona-fide dispute witn COUNTY, LESSEE shall not
be deemed to be holding over during such dispute.

11.07 Assignment or Transfer. Except for an assignment to an entity

controlled by Donald Trump, LESSEE shall not assign, transfer or otherwise convey
its interest in this Lease except in its enfirety and subject to the prior written
consent of COUNTY, such consent not to be unreasonably withheld. Any
assignment of this Lease shall be in conjunction with an assignment of the lease
of the adjacent 18-hole golf course. For purposes hereof, COUNTY's consent to
an assignment hereunder shall be deemed to have been unreasonably
withheld if the assignee reasonably demonstrates to COUNTY that it has the
ability to make the rentatl payments required under this Lease and that it has
sufficient experience, either alone or with its affiliates and agents, to operate the
goif club facilities constructed or to be constructed on the Property in the
manner required hereunder and to otherwise perform all of the terms, conditions
and covenants of this Lease. Any altempted ossignmen’r_or transter in violéﬁon
of this Section shall be null and void. Any assignment of this Lease shall be
limited 1o only the same purposes as are permitted under this Lease, and shall
e subject to the same conditions, obligations and terms as set forth herein.
Except as otherwise provided in the next sentence, LESSEE shall be fully
responsible for the observance by ifs assignees of the terms and covenants
contained in this Lease. Upon an assignment of this Lease made in compliance
with the foregoing provisions of this Secfion 11.07, and provided that at the time
of making any such assignment, the assignee named in such assignment shall
therein and thereby assume this Ledase and all of the agreements, terms,
covenants and conditions hereof on the part of L‘ESSEE to be performed, the

assignor shall be deemed to be released and discharged from all obligations
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and liabilities hereunder accruing after the execution and delivery to COUNTY of
such assignment and assumption.

Anything contained herein to the contrary notwithstanding, LESSEE may
sublease any portion of the Property, in its discretion. LESSEE shall pay to
COUNTY one-half {2) of: [(a) any consideration received by LESSEE as a result of
the subleasing of the Property, which is in excess of the rental payable by LESSEE
to COUNTY hereunder, and (b} the net profits received by LESSEE in the event of
an assignment of this Lease.

ARTICLE Xl

LAWS, REGULATIONS, PERMITS AND TAXES

12.01 General. LESSEE expressly covenants, warrants, guarantees and
agrees that throughout the Term of this Lease, LESSEE shall at all times be and
shall remain in full and complete compliance with all applicable statutes,
regulations, rules, rulings, orders, ordinances and/or directives of any kind or
nature without limitation, as same may be amended, of any and/or all Federdi,
State, Municipal and/or local governmental bodies now or hereafter having
juriscliction over LESSEE, LESSEE's operations conducted under this Lease on the
Property cmd/or over those persons and entities performing any work or services
on behalf of LESSEE or at LESSEE's express or implied requés’r. LESSEE further
covenants, warrants, guarantees and agrees that it shall comply with all
ordinances of COUNTY and any and all other laws, ordinances, resolutions,
regulations, rules and orders of any governmental entity which may be
applicable to LESSEE or in any way to LESSEE's business operations under this
Lease, as said laws, ordinances, regulations, rules and orders now exist, or are
hereafter amended, promulgated or otherwise imposed on LESSEE by IGW.
LESSEE shall have the right o contest the applicability, interprefation or
enforcement of any such governmental requirement in its own name, provided
that such contest shall not expose COUNTY or the Property to danger of having

a judgment or lien entered against it. In such instances where COUNTY, as the
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owner of the Property, is required 1o join in such contest in order to provide
standing to challenge the governmental requirement, COUNTY agrees that it will
join in such confest. LESSEE shall be solely responsible for all costs, expenses and
fees expended or incurred in connection with any such contest, including any
costs, expenses and fees expended or incurred by or on behalf of COUNTY.

12.02 Permits and Licenses Genergl, LESSEE expressly covenants, worrohfs

and agrees that it shall, af its sole cost and expense, be striclly liable and
responsible " for obtaining, paying for, and maintaining current, and fully
complying “with, any and all permits, licenses and other governmental
avthorizations, however designated, as may be required at any time throughout
the entire Term of this Lease by any Federal, State, or local governmental entity
or any Court of Law having jurisdiction .over LESSEE or LESSEE's operations and
activities, for any activity of the LESSEE conducted on the Property and for any
and all operations conducted by LESSEE including ensuring that all legal
requirements, permits and licenses necessary for or resuiting, directly or
indirectly, from LESSEE's operations and activities on the Property have been
obtained and that LESSEE is in full iegal compliance. Upon the written request of
the COUNTY, LESSEE shall provide to the COUNTY certified copies of and access
to the originals of any and all permits and licenses which "rhe COUNTY may
reasonably request.

12.03 Safety Requlations. LESSEE covenants, warrants, guarantees and

agrees that it shall conduct its operations and activities under this Lease in a
sdfe manner, shall comply with all safety regulations of the COUNTY and with
safety standards imposed by applicable Federal, State and local laws and
regulations and shall require the observance thereof by all employees,
contractors, business invitees and all other persons fransacting business with or
for LESSEE resulting from, or in any way relo’red"ro, the conduct of LESSEE's
business on the Property. LESSEE shall procure and maintain such fire prevention

and extinguishing devices as required by COUNTY regulations. LESSEE hereby
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agrees that neither LESSEE, nor any employee or conifractor of any person
working for or on behalf of LESSEE, shall require any personnel engaged in the
performance of LESSEE's operations to work in surrounding or under working
conditions which are unsanitary, hazardous or dangerous to his or her health or
safety, as determined by standards adopted pursuant fo the Occupational
Safety and Health Act of 1970, as same may be amended from lime to time, as
well as all State and local laws, regulations and orders relative to occupational
safety and health.

12.04 Environmental and Natural Resource Laws, Requlo’rior]s and Perrﬁi’rs.

A. Notwithstanding any other provision of the Lease, and in
addition to any and all other Lease requirements, and any other covenants and
warranties of LESSEE, LESSEE hereby expressly covenants, warragnts, guarantees
and represents to COUNTY, upon which COUNTY expressly relies, that LESSEE or
its' representatives, employees or agents are knowledgeable of any and all
Federal, State, regional and local governmental laws, ordinances, regulations,
orders and rules, without limitation, which govern or which in any way, apply to
the direct or indirect results and impacts to the environment and natural
resources due to, or in any way resulting from, the conduct by LESSEE of its
operations pursuant fo or upon the Property -hereunder. LESSEE expressly
represents, covenants, warrants, guarantees and agrees that it shall comply with
all applicable Federal, State, regional and local laws, regulations and
ordinances protecting the environment and naturai resources including, but not
limited to, the Federai Clean Water Act, Safe Drinking Water Act, Clean Air Act,
Resource Conservation Recovery Act, Comprehensive Environmentai Response,
Compensation and Liability Act of 1980 ("Superfund'), and all rules and
regulations promulgated or adopted thereunder as same may from time to time
be amended. LESSEE further expressly represents, covenanis, warrants,
guarantees and agrees that it shall fully comply with clt State and local laws,

ordinances, rules and regulations protecting the environment.
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B. LESSEE hereby acknowledges and understands that ifs
operations performed pursuant to this Lease may involve the generation,
processing, handling, storing, transporting and disposal of certain hazardous
and/or toxic materials which are, or may be, subject to regulation by Federal,
State or local laws, ordinances, regulations, rules, orders or other governmental
rules and requirements,

C. LESSEE expressly covenants, warrants, guarantees and
represents to COUNTY, upon which COUNTY expressly _re!ies, that LESSEE is
knowledgeable of all such governmental laws and regulations governing
hazardous and/or toxic waste, ground water contamination, air and water
pollution, oil spills, sanitary and industrial Wos’re, pollutants, cooling water and
industrial storm water drainage. LESSEE further expressly covenants, warrant,
guarantees and represents that it will use fully gualified personnel to handle and
dispose of any and all such hazardous ‘and/or toxic waste materials, and all
other poliutants and contaminants, in a manner which is both safe and in full
compliance with any and adll applicable Federal, State and local laws and
regulations.

D. LESSEE hereby expressly assumes and accepts full
responsibility and liability for compliance with all such govefnmenfc:l laws dnd
regulations in the handling and disposal of any and all hazardous waste and/or
toxic materials, and all pollutants or contaminants of any kind, resulting from or
arising out of LESSEE's operations conducted on the Property, and LESSEE shall,
prior to commencement of any such operations pursuant to this Lease, secure
any and all permits, and property make all necessary noftifications as may be
required by any and all governmental agencies having jurisdiction over parties
or the subject matter hereof.

E. LESSEE shall provide to COUNTY satisfactory documentary

evidence of all such requisite legal permits and notifications, as hereinabove
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required and as may be further required, upon reasonable request, from time to
time by COUNTY.

F. LESSEE hereby expressly agrees to indemnify and hold
COUNTY harmless from and against any and alt liability for fines and physical
damage to property or injury or death to persons, including reasonable expense
and attorneys fees, arising from or resulting out of, or in any way caused by,
LESSEE's failure to comply with any and all applicable Federal, State and local
laws, ordinances, regulations, rulings, orders and standards, now or heredafter,
promuligated for the purpose of protecting the environment {other than any
fine, liability, claim or violation related. to any condition which LESSEE can
establish existed prior 1o the execution of this Lease, whether or not COUNTY was
negligent or even knowledgeable of such condition). LESSEE understands that
this indemnification is in addition to and is a supplement of LESSEE's
indemnification agreement set forth in Article VIl of this Lease and that LESSEE in
full understanding of the broad extent of this indemnification hereby expressly
acknowledges that it has received full and adeguate consideration from
COUNTY to legally support this indemnification agreement. This clause shall
survive termination of this Lease.

G. If LESSEE is deemied to be a generator of hdzordous waste, as
defined by State or Federal or local law:

(1) LESSEE shall obtain an EPA identification number and
the appropriate generator permit and shall comply with all requirements
imposed upon .o generator of hazardous waste including, but not limited to,
ensuring that the appropriate transportation and disposal of such materials are
conducted in full compliance with the law;

(2)  Provisions shall be made by LESSEE to have an
accurate inventory list (including quantities) of all such hazardous, toxic and
other contaminated or polluted materials, whether stored, disposed of or

recycled, available at all times for inspection at any time on the Property by
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COUNTY Officials, including Fire Department Ofﬁciols, for implementation of
proper storage, handling and disposal procedures;

(3)  Nofification of all hazardous waste activities by LESSEE
shall be made to the Palm Beotch County Solid Waste Authority, Paim Beach
County Department of Environmental Regulations, and such other agencies as
COUNTY may from time to time designate, by LESSEE so that it shall be included
as a COUNTY Generator of such waste; and

| (4)  LESSEE agrees that an emergency coordinator and
phone number shall be fumished to the Facilities Development & Operations
Department/Property and Real Estate Management Division, to the Palm Beach
County Risk Management Department/Safety Division and to all appropriate
Governmental entities having jurisdiction thereof in case of any spill, leak or
other emergency situation involving hazardous, toxic, flammable and/or other
pbllu’rcmt/confc:minc’red materials.

H. Violation of any part of the foregoing provisions or disposition
by LESSEE of any sanitary waste, poilutants, contaminants, hazardous waste,
toxic waste, industrial cooling water, sewage or any other materials in violation
of the provisions of this Section of this Le'oge. shall be deemed to be a default
under this Lease and, unless cured within thirty (30} days of re'ceipT of this notice
from COUNTY or such longer period of time as may be reasonably necessary,
shall be deemed to be a material breach as provided for under this Lease, shall
be grounds for termination of this Lease, and shall also provide COUNTY grounds
for taking whatever other action it may have in addition to termination based
upon default as provided for under this Ledse. All such remedies of COUNTY
with regard to environmental requirements as set forth herein shall be deemed
cumulative in nature and shall survive termination of this Lease.

[ COUNTY hereby agrees that COUNTY shall be responsible for
any and all liability for fines, remedial actions, and physicdl damage 1o property,

including reasonable expense and attorneys’ fees, arising from or resulting out
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of, or in any way caused by, any condition of the tand or an environmental
problem which LESSEE can establish existed, whether known or unknown, prior to
the execution of this Lease. This clause shall survive termination of this Lease.

J. In the event LESSEE or its representatives discover any
environmental violations on the Land requiring remedial action before or during
the construction of any of the improvements on the Land and LESSEE establishes
that such environmental violations, or the conditions giving rise o such
violations, existed prior to the execution of this Lease, then LESSEE shail notify
COUNTY thereof, and COUNTY shall correct and remedy such violations, at its
sole cost and expense, within such period of fime as is reasonably necessary to
correct and remedy such violations. This ¢clause shall survive the termination of
this Lease.

12.05 Payment of Taxes. LESSEE shall pay any and all taxes and other

costs lawfully assessed against its leasehold interest in the Land, its improvements
and its operations under this Lease. As additional consideration for this Lease
LESSEE expressly covenants and agrees to pay any and all ad valorem taxes
assessed by the Palm Beach County Property Appraiser ogdinsf' its leasehold
interest in the Property and its operations under this Lease. LESSEE shall have the
right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings but this shall not be deemed or construed in any
way as relieving, modifying, or extending LESSEE's covenants to pay any such tax
or assessment, unless the legal proceedings shall operate to prevent the
collection of the tax or assessment. Upon termination of such legal
proceedings, LESSEE shall pay the amount of any such tax or assessment, or part
thereof, as finally determined in such proceedings, the payment of which may
have been deferred during the prosecution thereof, together with any costs,

fees, interest, penalties, or other liabilities in connection therewith.
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ARTICLE Xill

REMEDIES CUMULATIVE

The rights and remedies of the parties hereto with respect to any of the
terms and conditions of this Lease shall be cumulative and not exclusive and
shalf be in addition to all other rights and remedies of the parties.

ARTICLE XIV

GOVERNMENTAL RESTRICTIONS

14.01 County Tax Assessment Right. None of the terms, covenants, and

conditions of this Lease shall in any way be consttued as a release or waiver on
the part of COUNTY, as a political subdivision of the State of Florida, or any of the
public officials of the COUNTY of Palm Beach, of the right to assess, levy and
collect any license, personal, intangible, occupation, or other tax which shall be
lawfully imposed on the business or property of LESSEE.

14.02 Right of Flight. Pursuant to the avigation easement attached to this

Lease and made a pdr’r hereof as Exhibit "C", COUNTY reserves unto itself, ifs
successors and assigns, for the use and benefit of the public, a right of flight for
the passage of aircraft in the adirspace above the surface of the Property,
together with the right to cause in said airspace such noise as may be inherent
in the operation of aircraft now known or hereafter used, fdr navigation of or
flight in the said airspace and for landing on, taking off from or operating on the
Airport, and LESSEE hereby waives and releases any and all claims, demands,
actions, or causes of action against COUNTY or the Department of Airports
arising out of or in any manner attfributable 1o such activities.

14,03 Height Restriction. LESSEE expressly agrees for itself, its successors

and assigns, to restrict the height of structures, objects of natural growth and
other obstructions on the Land to such a height as to comply with Federal

Aviation Regulations, Part 77, as amended, if applicable.
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ARTICLE XV

NO DISCRIMINATION

15.01 Non-Discrimination. LESSEE for itself, its successors in interest and

assigns, as a part of the consideration hereof, does hereby covenant and agree
(a) that no person on the grounds of race, color, age, religion, sex, sexual
orientation, or national origin shall be excluded from participation in or denied
the use of the Property, and (b} that in the construction of any improvements
on, over, or under the Property and the furnishing of services thereon, no person
on the grounds of race, color, age, religion, sex, sexudl brienfc‘rion or national
origin shall be excluded from participation in, denied the benefits of, or
otherwise be subjected {o discrimination.

15.02 Minority Business Enferprise Parficipation, LESSEE covenants and

agrees that to the exient sufficient availability exists and utilizafion shall be aft
cbmpe’riﬁve prices and quality, LESSEE shall use reasonable efforts to utilize
minority business enterprises (one-third of which shall be minority business
enferprises owned by blacks) certified by COUNTY for thirty percent (30%) éf the
work to be performed in the construction of the golf course.
ARTICLE XVI
AUTHORIZED USES ONLY
16.01 Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Property for any illegal or improper purpose or for
any purpose which would invalidate any policies of insurance, now existing or
hereafter written on the Property or for COUNTY or LESSEE.
ARTICLE XV
NON-WAIVER
17.01 The failure of either party to insist on a strict performance of any of
the agreements, terms, covenants and condifions hereof shall not be deemed a
waiver of any rights or remedies that such party may have for any subsequent

breach, defoult, or non-performance, and such party's right to insist on strict
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performance of this Lease shall not be affected by any previous waiver or
course of dedling.

ARTICLE XVIii

EASEMENTS

Nothing in this Lease shall impair any existing utility easements, nor impair

the right of access to any existing utility lines. COUNTY reserves the right to grant
utility easements, licenses cmd rights-of-way to others over, under, through,
across or on the leased premises, provided that such grant does not materially
affect the use of the Property for the uses permitted hereunder.

ARTICLE XIX

RIGHTS OF LEASEHOLD MORTGAGEES

A, LESSEE shall have the right 1o encumber its leasehold estate and
interest in the Property, and the improvements and personal property thereon,
by mortgage, security agreement or other such instrument at any time, and
from time fo time, during the term of this Lease {any such instrument is herein
referred to as a "Leasehold Mortgage", dand the holder thereof is referred to as o
"Leasehold Morigagee.] A Leasehold Mortgagee may deliver to COUNTY
written nofice of its Leasehold Mortgage, fogether with the name and address
of the Leasehold Mortgagee. In the event such notice is giveh to COUNTY, then
COUNTY shall thereafter deliver to such Leasehold Mortgagee, by certified mail
at the address given, or to any subseguent address thereafter given, a copy of
any default notice thereafter served by COUNTY upon LESSEE under the terms of
this Lease during the existence of such Leasehold Mor’rgoge; Such copy shall be
mailed not later than one (1) day after service of the original notice of default
upon LESSEE.

B. Anything contained in this Lease to the contrary notwithstanding,
each Leasehold Mortgagee shall be entitted to cure any Event of Default within

the Termination Cure Period [as hereinafter defined) after it receives any notice
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that COUNTY intends to terminate this Lease. The "Termination Cure Period" shall
be a period of thirty (30} days unless the period is extended as provided below:

1. A Leasehold Mortgagee may determine to foreclose or
cause its designee to foreclose its Leasehold Mortgage or fo acquire or cause iis
designee to acquire LESSEE's leasehold estate in the Property before it effects
the cure of an Event of Default, and if it makes such determination, the following
shall apply. The Termination Cure Period shall be extended by any period during
which foreclosure proceedings are conducted. The Leasehold Morigagee shall
begin foreclosure proceedings promptly after it receives a notice of Landlord's
infent to terminate this Lease, and shall diligently prosecute such proceedings.
Promptly after the Leasehold Mortgagee or its designee acquires the LESSEE's
leasehold interest in the Property pursuant to such foreclosure proceedings or
otherwise, the Leasehold Mortgagee or its designee éholl- effect the cure of the
Event of Default.

2. A Leasehold Mortgagee may determine to succeed or cause
its designee to succeed to LESSEE's possessory rights with respect to the Property
before it effects the cure of the Event of Default, and if it makes such
determination the following shall apply. The Termination Cure Period shall be
extended by any period (but not to exceed thirty (30) day's as to monetary
defaults) during which such legal proceedings to succeed to LESSEE's possessory
rights are conducted. The Leasehold Mortgagee or its designee shall begin
appropriate legal proceedings to succeed to LESSEE's possessory rights promptly
after it receives nofice of Landlord's intent to terminate this Lease and shali
diligently prosecute such proceedings. When Leasehold Mortgagee succeeds
to LESSEE's possessory rights the Leasehold Mortgagee or its designee shall
promptly effect the cure of the Event of Default.

3. The Leasehold Mortgagee may de_‘rermine to appoint a
receiver before it effects the cure of the Event of Default, and the following shall

apply if it makes this determination. The Termination Cure Period shall be
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extended by any period during which proceedings to appoint a receiver are
conducted. The Leasehold Mortgagee shall begin appropriate legal
proceedings to appoint a receiver promptly after it receives notice of COUNTY's
intent to terminate this Lease and shall diligently prosecute the proceedings.
Promptly after a receiver is appointed, the Leasehold Mortgagee shall cure or
cause the cure of the Event of Default.

C. If an Event of Default shall occur and shall not be cured in
accordance with paragraph B above, COUNTY may give notice to LESSEE and
to each Leasehold Morigagee that this Lease shail be terminated at the
expiration of twenty {20} days after the date of such notice.

D. | The following shali apply if this Lease is rejected, or treated as
terminated pursuant to the United States Bankruptcy Code:

1, Any Leosehold Mortgagee (or designee of Leasehold
Mortgagee) may give notice to COUNTY within ninety (90} days after it receives
notice of the rejection or termination, as the case may be, that the Leasehold
Morigagee {or ifs designee) desires fo enter into a new lease with COUNTY for
the Property and, in such event, the following provisions shall apply:

{a) Except as provided immediately beiow, the provisions
of the new lease shall be all of the provisions of this Lease. HoWever, the term of
the new lease shali begin on the date of its execution and shail expire on the
date on which the term of this Lease is to expire. Any extended term of this
Lease shall be also included in the new lease. Any obligation of the parties
pursuant to this Lease that shall have been performed before execution of the
new lease shall be omitted from the new lease.

(b) If there is more than one Leasehold Mortgagee, and
more than one such notice desiring a new lease is given, COUNTY and the
Leasehold Mortgagee (or its designee) of the Leasehold Mortgage which shall

be prior in lien shall enter into the new lease.
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(c) Promptly after execution of the new lease, the tenant
under the new lease shall effect the cure of the Eveni of Default.

E. The foliowing shall apply if a new lease is executed as provided
above:

1. The Property shall be free and clear of the lien of this Lease
but shall be subject to the lien of the new lease.

2. The tenant under the new lease may enter upon the Property
and remove LESSEE from the Property, by summary proceedings or other
appropriate action or proceeding at law.

3. COUNTY and LESSEE shall be compietely discharged of il
obligations under this Lease.

F. If this Lease is terminated by COUNTY and if a new lease is not
executed pursuant fo the provisions set forth above, COUNTY may re-enter the
Property and may remove LESSEE from the Property by summary proceedings or
other appropriate actions or proceedings at law.

G.  If LESSEE's leasehold interest is subject to a Leasehold Mortgage,
LESSEE shall not treat this Lease as terminated pursuant to the United States
Bankruptcy Code without the consent of the Leasehold Mortgagee.

H. Notwithstanding the foregoing, the right of @ foréclosing Leasehold
Mortgagee to obtain additional time in order to cure a default under this Lease
shall be subject to the Leasehold Mortgagee providing COUNTY with assurance
that, in the Event of a Default under the Leasehold Mortgage, the Leasehold
Mortgagee will promptly foreciose the Leasehold Mortgage and diligently
proceed to cure the LESSEE's default hereunder. The Leasehold Mortgagee shall
also be required to pay all past due rental at the time it takes possession of the
Property or executes a new lease with COUNTY. Within thirty (30) days
thereafter, the Leasehold Mortgagee shall be reguired to commence o cure

any non-monetary defaults and to complete such cure diligently.
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ARTICLE XX
RIGHTS RESERVED TO COUNTY
Nothing in this Lease shall be construed to waive or limit COUNTY's
governmental authority as a political subdivision of the State of Forida to
regulate LESSEE or its operations in the same manner as alt other parties having
similar leaseholds and simiiar operations.  All rights not specifically granted 1o
LESSEE by this Lease are reserved to COUNTY.
ARTICLE XXI

INVALIDITY OF CLAUSES

The invalidity of any portion, arficle, paragraph, provision, clause or any
portion thereof of this Lease shall have no affect upon the validity of any other
part or portion hereof.

ARTICLE XXl

VENUE

To the extent allowed by law, the venue for any action arising from this
Lease shall be in Palm Beach County, Florida.

ARTICLE XXIII

GOVERNING LAW

This Lease shall be governed by and in accordance wﬁh the laws of the
State of Horida.

ARTICLE XXIV

INSPECTIONS
The authorized employees and repreéentdtives of COUNTY and any
applicable Federal, State, and local governmental entity having jurisdiction
hereof shall have the right, upon reasonable advance written notice to LESSEE
except in the case of an emergenéy, to reasonable access to the Property at all
reasonable times for the purposes of inspection for compliance with the

provisions of this Lease.
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ARTICLE XXV

NOTICE

Any notice, statement, demand or other communication given under the
provisions of this Lease shall be in writing and shall be delivered personatly or
sent by certified or registered mail, postage prepaid to
COUNTY:
Palm Beach County
Property Division
3323 Belvedere Road
Building 503
West Palm Beach, Florida 33406
WITH A COPY TO:
Patm Beach County Attorney
301 N. Olive Avenue, Suite 600
West Palm Beach, FL 33401
LESSEE:
Trump International Golf Club I, L.C.
1100 South Ocean Boulevard
Palm Beach, Florida 33480
Attn: Club Manager
WITH A COPY TO:
The Trump Organization
725 Fifth Avenue
New York, New York 10022
Attn: George H. Ross, Esqg.
Or to such other respective addresses as the parties may designate to each
other in writing from fime to time. Notice by certified or registered mail, return
receipt requested, shall be deemed given on the date that such notice is
deposited in the United States Post Office.

ARTICLE XXVI

PARAGRAPH HEADINGS

The headings of the various articles and sections of this Lease, and ifs
Table of Contents, are for convenience and ease of reference only, and shall
not be construed to define, limit, augment or describe the scope, context or

intent of this Lease or any part or paris of this Lease,

44 FL-PALMBEACH-20-1057-A-000214



Ss”

ARTICLE XXVIi

BINDING EFFECT

The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the parties hereto and their permitted assigns, if any.
This provision shall not constitute a waiver of any condition against assignment or
subletting.

ARTICLE XXVIII

PERFORMANCE

The parties expressly agree that time is of the essence in this Lease and
the failure of either party to complete performance within the time specified, or
within a reasonable fime if no time is specified herein, shall, at the option of the
other party without liability, in addition to any other rights or remedies, relieve
the other party of any obligation to accept such performance,

ARTICLE XXIX

ENTIRETY OF AGREEMENT

The parties agree that this Lease sets forth the entire agreement between
the parties, and there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Lease
may be added to, modified, superseded or otherwise altered ‘excepf by written
instrument executed by the parties hereto.

ARTICLE XXX

COVENANT OF QUITE ENJOYMENT

if and so long as the LESSEE shall pay the rentals reserved by this Lease,
and shall perform and observe all the covenants and conditions herein
confained on the part of LESSEE to be performed and observed, LESSEE shall

quietly enjoy the Property, subject, however, to the terms of this Lease.
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ARTICLE XXX1

HORT FORM OF LEASE

At the request of either party, COUNTY and LESSEE shall promptly execute,
acknowledge and deliver @ memorandum with respect to this Lease sufficient
for recording. Such memorandum shall not in any cichms’ronces be deemed to
change or otherwise affect any of the obligations or provisions of this Lease.
Any modification or amendment of this Lease shall be executed in form
sufficient for recording and it, or @ memorandum thereof, may be recorded by
either COUNTY or LESSEE.

ARTICLE XXXIl

FORCE MAJEURE

In the event LESSEE is delayed in complying with any of ifs obligations set
forth in this Lease by reason of the future enactment of any law or issuance of
any governmental order, rule or reguiation establishing rationing or priorities in
the use of materials or res’rric‘ﬁng the use of labor, or by reason of delays due to
strikes, lock-outs, acts of God, enemy action, civii commotion, fire or other
unavoidable casualty or unavailability of construction materials, or changes in
building ptans, if any, made necessary in order 1o comply with the requirements
of the zoning resolutions or any other cause beyond LESSEE's reasonable control,
then the fime within which LESSEE shall comply with such obligations shall be
extended for such period of time as LESSEE shall have been so delayed.

ARTICLE XXXilI

RESERVATION OF RIGHTS TO USE NAMES
COUNTY hereby acknowledges that LESSEE reserves all rights in and to the
name "Trump”, any other name or mark at any fime used by LESSEE in
connection with the operation of the Property and any derivatives thereof
{collectively the "Marks") and that COUNTY shall not have any rights to use such

Marks.

44 FL-PALMBEACH-20-1057-A-000216



it

ARTICLE XXXIV

APPROVALS AND CONSENTS

In those instances in which the consent or approval of COUNTY (acting in
its capacity as the lessor hereunder), the COUNTY or LESSEE is required by this
Lease, such consent or approval shall not be unreasonably withheld or delayed.

ARTICLE XXXV

SELF-HELP

In the event that COUNTY fails to perform any of its obligations under this
Lease, LESSEE may give notice of such failure {"Notice of Default”) to COUNTY,
and COUNTY shall have a period of twenty (20} days following receipt of the
Notice of Default within which to cure same. If COUNTY fails to cure the default
within the twenty (20) day period, LESSEE shall have the right to cure the default
on behalf of COUNTY, and may recover from COUNTY by judicial proceedings
ail costs incurred by LESSEE in connection therewith. To the extent permitied by
law, the prevailing party SHALL BE ENTITLED TO RECOVER FROM THE OTHER PARTY
ALL COSTS INCURRED, INCLUDING REASONABLE ATTORNEYS' FEES, INCLUDING
FEES ON APPEAL. The foregoing éhail no‘r be considered to be a waiver of
sovereign immunity, nor an cl-greernerﬁL to alter the limits of liability that are set
forth in Florida Statute §768.28

ARTICLE XXXVI

ARBITRATION

In those circumstances described in this Lease in lwhich decisions are to be
made by arbitration, the following provision-s shall apply. Within ten (10) days
following the determination of the existence of a dispute which is to be resolved
by arbitration under this Lease, the parties shall mutually agree upon an
independent arbitrator. If the parties are unable to agree upon the arbitrator
within the ten (10) day period, within ten {10) days thereafter each party shail
submit the name of an independent expert who specializes in the subject

matter of the dispute, and those individuals shall mutually select the
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independent arbitrator, who shall also be an expert in the subject matter which
is subject to the arbitration. With regard -’ro any dispute concerning the
maintenance standards for the Property, the issue shall be submitted to either
the National Golf Foundation or the United States Golf Association, which shall
appoint the appropriate arbitrator. The decision of the arbitrator shall be finai
and acftion shall be taken to comply with the decision of the arbitrator within a
reasonable period of time following the issuance of the decision. Except os‘
otherwise set forth in this Lease, the cost of the arbitration shall be borne equally
by COUNTY and LESSEE.

ARTICLE XXXVH

NEGOTIATED LEASE

No party shall be considered the author of this Lease Agreement since the
parties hereto have participated in extensive negotiations and drafting and
redrafting of this document so as to arrive at a final lease agreement. Thus, the
terms of this Lease Agreement shali not be strictly construed against one party

as opposed to the other party based upon who drafted it.

ARTICLE XXXVIII
LIMlTATION OF LIABILITY

- Anything contained in this Lease to the con’rrcry notwithstanding,
following completion of construction of the golf course on the Land, as
contemplated by this Lease, none of the principais of the LESSEE shall have any
personal liability for the performance of any obligations under this Lease. Any
judgment obtained by COUNTY as a result of a default by LESSEE hereunder,
may be enforced only against the assets of the LESSEE, and COUNTY shall have

no recourse to the assets of any principal of LESSEE.
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IN WITNESS WHEREOF, COUNTY has caused this Lease to be signed by the

Chair of the Board of County Commissioners and the seal of said Board fo be

affixed hereto and attested by the Clerk of said Board, pursuant to the authority

granted by said Board, and LESSEE, has caused these presents to be signed in its

corporate name by its duly authorized officer, acting on behalf of said LESSEE,

and the seal of said LESSEE to be affixed hereto and attested by the Secretary of

said LESSEE, the day and year first written above.

ATTEST:

DOROTHY H. WILKEN, Clerk

Z
Sr’gn dgs%‘ﬂﬂ’é'd'onafeiellvered in the
Pr’éﬁencé %o \@ﬁesses for LESSEE

Approved as fo Form and Legal
Sufficiency

sna Buton

County Attorney

R2002 1231

PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COUNTY
COMMISSICINERS

UL 23 7w
/ "

[ 4 7 N
WarrenyH. Newell, Chairman

LESSEE:

Donold J. Trump
Title: Managing Membs

Approved as to Terms and
Conditions

By: 7\?{\ )AA\W“\WM’F

Audrey Wolf, Director
Facilities Development & Operations

GAWPDATANENYIRN\LBEEREN\dirports\groundleases\trumpholelease?0302ctean. wpd
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ATTACHMENT TO:
Development Lease Agreement between Palm Beach County and Trump

International Golf Club I, L.C.

Datedizek /2, 2002

SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUSTl BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
1. This sworn statement is submitted to PALM BEACH COUNTY by TRUMP
INTERNATIONAL GOLF CLUB 1, L.C. whose business address is: 1100 South Ocean
Boulevard, Palm Beach, FL 33480 and (if applicable) its Federal Employer-
Identification number (FEIN} is:
2. I understand that a "public entity ¢crime" as defined in Paragraph 287.133
{1) (g}, Forida Statutes, means a violation of any state or federal law by a
person with respect to and directly related o the transaction of business with
any public entity or with an agency or political subdivision of any other state or
of the United States, including, but not limited to, any bid or contract for goods
or services, any lease for real property, or any contract for the construction or
repair of a public building or public work, involving antitrust, fraud, theft, bribery,
collusion, racketeering, conspiracy, or material misrepresentation.
3. I understand that "convicted' or "conviction" as defined in Paragraph
287.133 (1) {b}, Florida Statutes, means a finding of guilt or a conviction of
public entity crime, with or without an adjudication of guilt, in any federal or
state frial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of
a plea of guilty or nolo contfendere.
4. I understand that an "affiliate” as defined in Paragraph 287.133 (1) ().
Florida Statutes, means:

1. A predecessor or successor of a person convicted of a public entity

crime; or
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2. An entity under the control of any natural person who is active in
the management of the entity who has been convicted of a public entity crime.
The term '"offiliate” includes those officers, directors, executives, partners,
shareholders, employees, members and agents | who are active in the
management of an affiliate. The ownership by one person of shares constituting
a confrolling interest in another person, or a pooling of equipment or income
among persons when not for fair market value under an arm's length
agreement, shall be a prima facie case that one person confrols another
person. A person who knowingly enfers into a joint venture with a person who
has been convicted of a public entity crime in Florida during Th preceding thirty-
six (36) months is considered an affiliate.

5. | understand that a "person" as defined in Paragraph 287.133 (1) {(e),
Florida Statutes, means any natural person or entity organized under the laws of
any state or of the United States with the legal power to enter info a binding
contract and which binds or applies to bid on confracts let by a public entity, or
which otherwise transacts or applies to fransact business with a public enfity.
The term "person" includes those officers, directors, 'execufrives, partners,
shareholders, employees, members, and agenis who are active in
management of an entity.

é. Based on information and belief, the s’ro’remeﬁ’r which | have marked
below is true in relation to the entity submitting this sworn statement. (Indicate
by placing a check in front of the appropriate statement.)

__ ¥ Neither the entity submitting this sworn statement, nor any of its officers,
directors, execulives, partners, shareholders, employees, members or agents
who are active in the monc:ge.menf of the entity, nor any affiliate of the entity
was charged with and convicted of a public entity crime subsequent to July 1,
1989.

___ The enftity submitting this sworn statement, or one or more of its officers,

directors, executives, partners, shareholders, employees, members, or agents
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who are active in the management of the entity, or an affiliate of the entity was
charged with and convicted of a public entity crime subsequent to July 1, 1989.
___ The entity submitting this sworn siatement, or one or more of its officers,
directors, executives, partners, shareholders, employees, mémbers, or agents
who are active in the management of the entity, or an affiliate of the entity was
charged with and convicted of a public entity crime subsequent to July 1, 1989,
However, there was a subsequent proceeding before a Hearing Officer of the
State of Florida, Division of Administrative Hearings and the Final Order entered
by the Hearing officer determined that it was not in the public interest to piace
the entity submitting this sworn statement on the convicted vendor list. [attach
a copy of final order]

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE} ABOVE IS FOR
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31
OF THE CALENDAR YEAR (N WHICH IT IS FILED. | ALSO UNDERSTAND THAT | AM
REQUIRED TO INFORM THE PUBLIC ENTITY, PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES, FOR CATEGORY TWO, OF ANY CHANGE AFFECTING THE CORRECTNESS

OF THE INFORMATION CONTAINED IN THIS SWORN STATEMENT.

Dated: Sw_u (2002

STATE OF NEW YORK

Title: Managing Mengloer

COUNTY OF YO K_Q\ot)c_

PERSONALLY APPEARED BEFORE ME, the undersigned authority, Donald J. Trump,
ing Member, of Trump International Golf Club !I, L.C., who is personally

vho has produced as identification, and
S after first being sworn by me, affixed his signgtu }“n the space provided

above on this &% day of k ‘et , 2002.

Signature of Notary Public
(SEAL) Name of Notary Public
Serial Number:

My Commission Expires: NORMA {. FOERDERER
NOTARY PUBLIC, State of New York
No. 01FO4743494
Quaiified in New York

ComPrisdRiblEsiiiied e 280, 1oh7=A-000222
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‘EXEIBIT "A"

CA pm?ce! of lend In Section 6 , Township 44 South,
Range 43 East, Paim Beagh. O@ue.fy, Florido, . bein.
portien of Tracts 5 through 8, Bletk 2 of Poim geach
Plantations Plat 1 Mode! Land. %mmng 0s. recorded in
Plat ‘Book 10, Page 20, of the Public Records of Poim
Becf;‘:hi County. Florida, more pﬂrtwuiarty descrrbed

as follows:

Commence at the West guarter cmfner of ’a@ud Section 6;
Thence along the West iine of scld Section 8,

NO1'Z1U42"E for 40.00 feet 1o tha Norlh right—of-woy .
Cline of Lake Worth Dminmga Distrst Cangl' L-5, as recorded
in’ Official Record Sook 3838, Page 1618 of said Public
Records; Thence clong sald North r;ghtwof--way line,.
$88°38'58"C for 80.00-feet to the East right—-of-way line
of Kirk Road, as recorded in Road Plat Book 3, Page 182,
of sald Public Records: and the Point of. Begmnmg,

Thence aiong sald East rfght~of—-way line, NO1*31'42"E for
828.55, feet as recorded in Official
Record Book 8102, Page 1215, of sald Public Records;

Thence along sdld: rlght—-af—wcy line for the following twe (2)
courses:

1) Thence NOS01'31"E for 180.34 feet;
-2) Therce NOT'31'42"€ for 201.01 feet;

Thence N47'02'24"E for 57.10 faet; thence $87°26'S6"E far 7?3 72
feat: thence SBB'43"8"E for 1365:89 feet; thence SQ116'41"W for ‘
798,98 feet; . thence NEBTB'SE". for 46.47 feet; thence 301“16'41"W

for 435.95 feet to said North right—of-way fine of Loke Worth
Drainage: D{stﬂct Canal L—3; Thence along said North right—of~way
line, NSB'JB 58"W for 21_5615 feet to the Point of Beginning

Containing 61.743 ocres, more or less.
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EXHIBIT "B"

TITLE EXCEPTIONS

Matters contained on Plat of Palm Beach Plantations recorded in Plat Baok:
10, page 20, Public Records of Palm Beach County, Florida.

Covenants, conditions, restrictions, reservations, and all other matters
contained in Deed from US.A. to Palm Beach County, Florida, dated
March 22, 1961, recorded April 10, 1961 in Official Record Book 619, page
344; as modified by Release of National Emergency Condition recorded in
Official Record Book 1133, page 474, Deed of Release recorded in Official
Record Book 6840, page 1401, and Deed of Release recorded in Official
Record Book 8190, page 624, all of the foregoing being recorded in the
Public Records of Palm Beach County, Florida.

Right-of-way of Kirk Road and Gun Club Road as now laid out and in use.

Proposed right-of-way easement for underground utilities for Florida Power
and Light Company along the eastern twelve (12') feet of the subject
property, L

Stormwater retention pond located in the northwest corner of the property
providing stormwater retention for Kirk Road and Gun Club Road as now
laid out and in use, which may be relocated by Lessee provided that the
retention capacity of such pond is provided in the relocated pond, and
further provided that Lessee pays all costs associated with the relocation of
such retention pond.

Drainage Ditch as shown on Road Plat 3, page 181 of Public Records of
Palm Beach County, Florida. if regquested by Lessee, COUNTY shall
abandon said drainage ditch.

Existing Florida Power & Light transmission/distribution lines running along
the north property line of the subject property.
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EXHIBIT "C"

AVIGATION EASEMENT
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AVIGATION EASEMENT

COMES NOW, the Trump International Golf Club i, L.C., (hereinafter
referred to as “Lessee”" or “Grantor”) on behalf of itself, its successors and
assighs, and PALM BEACH COUNTY, a political subdivision of the State of Florida,
for the Palm Beach County Department of Airports, with an address at 301 North
Olive Avenue, West Palm Beach, Florida, (hereinafter referred to as “Lessor” or
"Grantee") on behalf of itself, its successors and assigns.

WHEREAS, Lessor is the owner of certain real property located in the City of
West Palm Beach, Palm Beach County, Florida, more particularly described in
Exhibit "A" attached hereto (hereinafter refemred to as the "Property”); and

WHEREAS Lessee wishes to lease the Property from Lessor pursuant to the
Development Site Lease Agreement dated the date hereof (hereinafter referred
to as the “lease™) to which this Avigation Easement is attached as Exhibit “C";
and

WHEREAS Lessor is the proprietor and operator of the Palm Beach
International Airport (hereinafter referred to as the "Airport”); and

WHEREAS, in connection with the Lease, Lessor wishes to reserve, and
Lessee wishes to grant, the right of flight and the right to cause noise, light,
exhaust emissions and other effects upon the Property normally associated with
the operation of aircraft using the Airport.

NOW THEREFORE, Lessor does hereby reserve and, in consideration of
Lessor’s execution of the Lease, Lessee does hereby grant and convey to Lessor
an assignable easement (hereinafter referred to as the “Easement”) over, and
rights as herein set forth concemning, the Property throughout the term of the
Lease.

The easement and rights hereby reserved by and granted to Lessor as to

the Property consist of the following:
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A. Lessor hereby reserves and Lessee, on behalf of itself, its successors
and permitted assigns, does hereby give and grant to Lessor for the use and
benefit of the public, an avigation easement and right-of-way for the
unobstructed and unresiricted flight of aircraft in, through, and across the air
space above the Property; together with the right of the aircraft to make and
emit whatever noise and exhaust emissions, light, vibrations, radio, television and
other electromagnetic disturbances, and all other effects as may be inherent to
the normal operation of aircraft for navigation or flight in the air. As used in this
Easement, the term “aircraft” shall mean any and all types of aircraft, and shall
include, but not be limited to, jet aircraft, propeller-driven aircraft, civil aircraft,
military aircraft, commercial aircraft and helicopters.

B. For and on behalt of itself, its successors and permitted assigns,
Lessee hereby covenants with Lessor for the direct benefit of the real property
constituting the Airport that neither Lessee nor its successors in interest or assigns
shall hereafter construct or permit the construction or growth of any structure,
free or other object that penetrates an approved transitional, horizontal, or
control surface that constitutes an obstruction to air navigation under Federal
Aviation Regulations Part 77, or that obstructs or interferes with the use of the
flight easements and rights of way herein reserved and granted or that creates
electrical interference with radio communication between any installation upon
the airport and aircraft, or as fo make it difficult for pilots fo distinguish between
airport lights and other lights, or as to impair visibility in the vicinity of the Airport,
or as otherwise endanger the landing, take-off or maneuvering of dircraft.
Lessor reserves the right to mark and light as obstructions to air navigation any
such building, structure, free or oiher object now upon, or that in the future may
be upon the Property, together with the right of ingress to, egress from, and
passage over the Property for the above purpose.

C. Lessee on behalf of itself, its successors and permitted assigns,

hereby fully waives, releases and forever discharges the Lessor, its
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C. Lessee on behalf of itself, its successors and permitted assigns,
hereby fully waives, releases and forever discharges the Lessor, ifs
commissioners, departments, employees, agents, attorneys, consultants,
represen’rcﬁves,'successors and assigns from all claims, demands, judgments,
orders, awards, liabilities, costs, attorney's fees, causes of action, administrative
proceedings and lawsuits of every kind, nature or description, whether known or
unknown, fixed or contingent, which Lessee or any person claiming through or
under it ever had, now has or hereafter may acquire, upon or by reason of the
right of flight over the Property and the right to cause nocise, light, exhaust
emissions and other effects upon the Property normally associated with the
operation of aircraft using the Airport.

D. It is further agreed that Lessor, as owner and operator of the
Airport, shall have no duty to avoid or mitigate such damages by, without
limitation, setting aside or condemning buffer lands, rerouting air traffic, erecting
sound or other barriers, establishing curfews, noise or other reguiations, except to
the extent, if any, that such actions are validly required by governmenial
authority,

E. All promises, covenants, conditions and reservations contained in
this document are made and entered into for the benefit of Lessor. These
promises, covenants, conditions and reservations shall run with the property and
bind Lessee's successors and permifted assigns to the maximum extent now or
hereafter permitted by statute or case law. The Property is the servient
tenement and the Airport is the dominant tenement. “Successors and
permitted assigns” as used in this paragraph include with limitation: invitees,
licensees, permittees, and others who may use or be upon the Property, and/or
their respective officers, agents, and employees.

F. The avigation easement, covenants and agreements described

herein shall continue in effect until the expiration or termination of the Lease.
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G. This Easement shall not deprive Lessee of such use, rights and
privileges with respect to the Property as provided in the Lease and as may be
exercised and enjoyed without interference with or abridgement of the rights
heréby reserved by and granted to Lessor/Grantee.

IN WITNESS WHEREQF, Lessee/Granfor and Lessor/Grantee have caused
this Avigation Easement to be executed this _/27% _ day of el , 2002.

Withesses: ~ Grantor/Lessee:

?JMM@ Trurfb Internatipnal Golf
LW GV_ . ’

d By:
Donald J. Trump

Title: Managing Mem

lub Il, L.C.

STATE OF NEW YORK
COUNTY OF y 90 (_/Ec"l(@

Sworn 1o {or affirmed) and subscribed before me this s day of S
2002, by Denald J, Trump, Managing Member of Trump International Golf Club |,

L.C.. who is personally known to me or has produced )
as Identification. CQ &Cg"&
(SEAL) R

Notary Public-State of New York
Commission Number:

NORMA | FOERDE
NOTARY PUBLIC, Siate E? ls:w York
No. 01FO4743494
Qlfa!iﬂed'in New York Coy
Commission Expirgs Sept. 30, 200 =

FL-PALMBEACH-20-1057-A-000229
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RESERVATION AND ACCEPTANCE

Paim Beach County, a political subdivision of the State of Florida,

reserves and accepts the foregoing Avigation Easement and its terms and
conditions.

IN WITNESS WHEREQF, the County has caused this Avigation
Easement to be signed by the Chair of the Board of County Commissioners and
the seal of said Board to be affixed hereto and attested by the Clerk of said
Board, pursuant to the authority granted by said Board, on __yy 23 202, 2002.

R2002 1231

ATTEST: ooy, PALM BEACH COUNTY, FLORIDA,
SQUNLY, Sy ITS BOARD OF COUNTY COMMISSIONERS
DOROTHY H. WILKEN, £, 3 M B R
Clerk 0/ @ 5‘?@9 Z
. i COUNTY iens
By on\» C-%ﬁ@ﬁm g} y M/
Deputy Clerk WO .. ¥»F  Warren . Newell, Chairman
'“I“"‘\\\\é\'\\\\\\'ﬁ“"" i
APPROVED AS TO FORM AND APPROVED AS TO TERMS
LEGAL SUFFICIENCY AND CONDTITIONS
o _Aona Bajoc o bt
County Attorney Audrey Wolf, Dirfector

Facilties Development & Opns

WPB1 #189995 v10
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TO AVIGATION FASEMENT

" A pdrcel of lond in Section 6 , Township 44 South,
Ronge 43 East, ‘P-q-tm-ﬁmah.'@@umy,-*eriﬁa,.‘h-efn 0
portian of Tracts & through 8, Blegk 2 of Polm Begek
Plantations Plat 1 Modet Lamd Company as recorded in
Plat Boek 10, Page 20, of the Public ée‘cards of Patm
.Beﬂf-r;j County, Floride, more particulorly described
as follows: e C

Thence along the West line of said Section” 8,

NOT'31'42°E for 40.00 ‘fest to- tha 'Nerth right~of-way

line of Loke ‘Worth '_Qmi'a:agalm‘stﬁnt Lanal L~5, as recorded
in Officiol Record Book 3538, Page 1618, of soig Public :
Records; Thence along said North right- of-way line,.
S88'38'S8"E for 80,00-feet to the East ‘right~of~way line

Thence along sald East righi=of-way line, NO1'31'42"E for
828.55, feet as recorded in: Official ~ , \
Record Book 8102, Page 1218, of saig. Public Records;
Thence along sdld: right—of-way fine for the following two (2)
courses:

1) Thence NOS'O1'31°E for 180,34 feet:
'2) THence NO1'31'42"E for 201,01 feet;

Thence N47'02'24"E for 5710 feet;- thence S87°26'56"E for 773.72
fest: thence S88'43'19"g for 1368.80 feet; themce $01 18'41"W for
798,98 feet; .thence M&‘B?EB’?&:&T*‘Wafa-r A6.47 feet: thence SO118'41"W
for 435.95 feet to said" North right—of-way line of Lake Warth
Drainage District Canal L=5; Thence along scid Nerth right—of-way

line, N8B'38'58"W for 2150,15 feet to the Point of Beginning,

Containing 61.743 acres, more or less,.

‘:._;:\\\\\\\\\\\““

ﬁ‘T \;‘600“;“

. STATE OF FLORIDA, COUNTY OF PALM BEAGH

SNl Y oyt l, DOROTHY H. WILKEN, ex-officio Clerk of the
;_.-:?Gﬁ?.«'" "'*Q;{;-'_’o Board of County Gommisszan_e{s certity this to bea
T BZq,, “&’  trueapdcorrectcopy ofthe ofiginalfiled inmy office

.r-:j;' < " - ~’.‘,’,e’)§ O 'A ' e 0 O
10 e TTiS2 oaTéD st st Patd Beach, FL o
G, FLORIDM SDF Dopg - WHKEN, Dlark
B o Y - )/ 7S
..?;';HG e 20 C}; b_-::-"" 33}’ w7 I
i, \-:."-‘ 7
un“\“\\ﬁ.\\\‘* a




From: Della Lowery <DLowery@pbcgov.org>

Sent: Friday, March 27, 2020 9:21 AM EDT

To: Ross Hering <RHering@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses
Attachment(s): "RE Lease.msg"

Ross —
FYI, just to let you know, | received a call from Ed with Trump origination regarding their request/question.

Della

From: Della Lowery

Sent: Thursday, March 26, 2020 12:27 PM

To: Ross Hering <RHering@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses

Ross —

Per your direction, please see the attached. Let me know if you require a hard copy.

Ms. Lynn —

| am bring hard copy to you now.

The link to the electronic file is below:
G:\PREM\PM\In Lease\Trump Golf Course 9 Hole\Scans

Thanks,
Della

From: Ross Hering <RHerin bcgov.org>

Sent: Thursday, March 26, 2020 12:19 PM

To: Della Lowery <DLowery@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses

Lynn, please get a copy of the Lease from Della and review the force majeure provisions and discuss
with me. Della, please send me a copy as well.

From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 6:53 AM

To: Ross Hering <RHering@pbcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses

Ross —
Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLower bcgov.org>

Subject: FW: Lease

*axak Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,
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As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

Trump International Golf Club

-y A 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
d p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

Trump International Golf Club

- A 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
d p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com
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From: Della Lowery <DLowery@pbcgov.org>

Sent: Friday, March 27, 2020 9:19 AM EDT

To: Ed Raymundo <ERaymundo@maralagoclub.com>
CC: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Lease

Sir Ed —
Please be advised, that what is being requested/asked below has been forward to our Director.

It was nice hearing from you this morning and TAKE CARE!
Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

*adkxk Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

L Director of Finance

'\ Trump Florida Properties | The Mar-a-Lago Club

" Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLower bcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

L Director of Finance

'\, Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com
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From: Ross Hering <RHering@pbcgov.org>

Sent: Thursday, March 26, 2020 12:19 PM EDT

To: Della Lowery <DLowery@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses

Lynn, please get a copy of the Lease from Della and review the force majeure provisions and discuss
with me. Della, please send me a copy as well.

From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 6:53 AM

To: Ross Hering <RHering@pbcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses

Ross —
Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

*adsxE Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. *#****

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

L Director of Finance

'\ Trump Florida Properties | The Mar-a-Lago Club

" Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo
L Director of Finance

1 Trump Florida Properties | The Mar-a-Lago Club
" Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com
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From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 4:21 PM EDT
To: Della Lowery <DLowery@pbcgov.org>
Subject: RE: Trump Golf Course

What is the amount of the next rent payment and when is it due.

From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM

To: Ross Hering <RHering@pbcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Trump Golf Course

Yes!

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM

To: Della Lowery <DLower bcgov.org>
Subject: Trump Golf Course

Is the golf course current on rent up to this month?
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From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 4:26 PM EDT
To: Ross Hering <RHering@pbcgov.org>
Subject: RE: Trump Golf Course

Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 4:22 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: RE: Trump Golf Course

What is the amount of the next rent payment and when is it due.

From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM

To: Ross Hering <RHerin bcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Trump Golf Course

Yes!

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: Trump Golf Course

Is the golf course current on rent up to this month?
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From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 4:36 PM EDT
To: Della Lowery <DLowery@pbcgov.org>
Subject: RE: Trump Golf Course

Remember, there are 2 leases. Is this rent for both leases?

From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 4:26 PM

To: Ross Hering <RHering@pbcgov.org>
Subject: RE: Trump Golf Course

Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 4:22 PM

To: Della Lowery <DLower bcgov.org>
Subject: RE: Trump Golf Course

What is the amount of the next rent payment and when is it due.

From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM
To: Ross Hering <RHering@pbcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Trump Golf Course

Yes!

From: Ross Hering <RHerin bcgov.org>
Sent: Monday, March 30, 2020 3:18 PM
To: Della Lowery <DLower bcgov.org>
Subject: Trump Golf Course

Is the golf course current on rent up to this month?
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From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 4:58 PM EDT
To: Ross Hering <RHering@pbcgov.org>
Subject: RE: Trump Golf Course

Please remember DOA oversees the 18-hole Agreement.

DOA 18-hole — 215t Year — 25t Year (11/1/2019 — 10/31/2024) is $614,470.38 annually = $51,205.87 monthly
before taxes

Total monthly amount $54,534.25 ($51,205.87 rent + $2,816.32 sales tax + $512.06 infrastructure surtax) is due April
1st.

PREM 9-hole — Years 16 — 20 (11/1/2018 — 10/31/2023) is $380,900 annually = $31,741.67 monthly before taxes
Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 4:36 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: RE: Trump Golf Course

Remember, there are 2 leases. Is this rent for both leases?

From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 4:26 PM

To: Ross Hering <RHering@pbcgov.org>
Subject: RE: Trump Golf Course

Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Ross Hering <RHerin bcgov.org>
Sent: Monday, March 30, 2020 4:22 PM
To: Della Lowery <DLower bcgov.org>
Subject: RE: Trump Golf Course

What is the amount of the next rent payment and when is it due.

From: Della Lowery <DLower bcgov.org>
Sent: Monday, March 30, 2020 3:18 PM
To: Ross Hering <RHerin bcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Trump Golf Course

Yes!

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: Trump Golf Course

Is the golf course current on rent up to this month?

FL-PALMBEACH-20-1057-A-000239



From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM EDT
To: Ross Hering <RHering@pbcgov.org>

CC: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Trump Golf Course

Yes!

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM

To: Della Lowery <DLowery@pbcgov.org>
Subject: Trump Golf Course

Is the golf course current on rent up to this month?

FL-PALMBEACH-20-1057-A-000240



From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 6:52 AM EDT

To: Ross Hering <RHering@pbcgov.org>

CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses

Ross —
Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

*A*x%E* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

{ Director of Finance

'\, Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLower bcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo
{ Director of Finance

. Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club
1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000241



From: Della Lowery <DLowery@pbcgov.org>
Sent: Wednesday, March 25, 2020 4:17 PM EDT
To: Ross Hering <RHering@pbcgov.org>

CC: Richard Bogatin <RBogatin@pbcgov.org>
Subject: Trump Golf Course - Rent

Ross —
Please see the email below from Ed Raymundo looking for direction in regards to the rent.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 4:09 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: Lease

gk Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor’s most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo
L Director of Finance

1 Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000242



From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 3:17 PM EDT

To: Della Lowery <DLowery@pbcgov.org>
Subject: Trump Golf Course

Is the golf course current on rent up to this month?

FL-PALMBEACH-20-1057-A-000243



From: Della Lowery <DLowery@pbcgov.org>
Sent: Tuesday, April 07, 2020 2:07 PM EDT
To: Ross Hering <RHering@pbcgov.org>

CC: Richard Bogatin <RBogatin@pbcgov.org>
Subject: FW: TIGC lease

Ross —
FYI, I just received the email from Trump organization below.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Tuesday, April 07, 2020 1:02 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: TIGC lease

*A*x%E* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,
| hope you are doing well and all are keeping healthy.

Just wanted to let you know that we just released the wire for the April lease payment. Please confirm once you have received it and let us know when
the County has finalized its plans going forward. We appreciate your continued cooperation and will continue to be in touch. Best regards.

¥ Ed Raymundo
L pe i Director of Finance
£ ey 3 Trump Florida Properties | The Mar-a-Lago Club
L S Trump International Golf Club
1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000244



From: Della Lowery <DLowery@pbcgov.org>
Sent: Tuesday, April 07, 2020 2:58 PM EDT
To: Ross Hering <RHering@pbcgov.org>
CC: Dianne Cahill <DCahill@pbcgov.org>
Subject: FW: TIGC lease

FYI, below!

From: Della Lowery

Sent: Tuesday, April 07, 2020 2:57 PM

To: 'Ed Raymundo' <ERaymundo@maralagoclub.com>
Cc: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: TIGC lease

Hello Sir Ed —
April’s lease payment has been received.

Thank you,
Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Tuesday, April 07, 2020 1:02 PM

To: Della Lowery <DLower bcgov.org>

Subject: TIGC lease

#ix® Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,
I hope you are doing well and all are keeping healthy.

Just wanted to let you know that we just released the wire for the April lease payment. Please confirm once you have received it and let us know when
the County has finalized its plans going forward. We appreciate your continued cooperation and will continue to be in touch. Best regards.

T MRS, Ed Raymundo
Lo Director of Finance
o ot 3 Trump Florida Properties | The Mar-a-Lago Club
L Mt Trump International Golf Club
1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000245



From: Della Lowery <DLowery@pbcgov.org>

Sent: Tuesday, April 07, 2020 2:55 PM EDT

To: Ross Hering <RHering@pbcgov.org>

CC: Dianne Cahill <DCahill@pbcgov.org>; Richard Bogatin <RBogatin@pbcgov.org>
Subject: FW: Trump wires

Ross —
Rent for both Trump Agreements has been received, please see below.

Della

From: Salas, Jeka S <JSalas@mypalmbeachclerk.com>

Sent: Tuesday, April 07, 2020 2:50 PM

To: Della Lowery <DLowery@pbcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>; Jeka Salas <JSalas@mypalmbeachclerk.com>; Elena Madonna
<EMadonna@mypalmbeachclerk.com>; Andrea Hoffman <AHoffman@mypalmbeachclerk.com>; Andrea Ayala
<ACAyala@mypalmbeachclerk.com>; Chip Van Voorhees <CVanVoorhees@mypalmbeachclerk.com>; Ashlee Whitney-Romero
<AWhitney@mypalmbeachclerk.com>

Subject: Trump wires

Hello Della.
Thank you for speaking with me earlier.

As per our conversation... we have received 2 wires today from Trump International Golf Club.
$33,804.88 — Revenue & Cash Mgmt. will post as we normally do for the Trump lease payment for April 2020
$54,534.24 — Shannan Labbe at Airports will post

Please let us know if you have any questions.

Thank you.

Jeka S Salas
Staff Accountant
Revenue & Cash Management

JSalas@mypalmbeachclerk.com

Clerk & Comptroller Palm Beach County
Serving the Citizens of Palm Beach County
301 N. Olive Ave.

West Palm Beach, FL 33401

561 355-3228 Direct

561 355-2091 Fax

www.mypalmbeachclerk.com

Tell us how we're doing at www.mypalmbeachclerk.com/survey.

Please be advised that Florida has a broad public records law, and all correspondence to me may be subject to disclosure. Under Florida public records
laws email addresses are public records. If you do not want your email address released in response to a public records request, do not send electronic
mail to this entity. Instead, contact this office by phone or in writing.
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From: Nicole Ferris <NFerris@pbcgov.org>
Sent: Monday, March 30, 2020 3:15 PM EDT
To: Ross Hering <RHering@pbcgov.org>
Subject: FW: Washington Post query

Hi Ross,
Please see the request below and let me know if your office has any responsive records to provide.

Thank you,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Monday, March 30, 2020 2:39 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Subject: Washington Post query

*xk%k%% Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hi Ms. Ferris, I'm a reporter at The Washington Post and | cover the Trump Organization. | wanted to check to see if it's possible to
find out if the Trump International Golf Club West Palm Beach (3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its
rent payment to the city? Or if the course has asked for any kind of deferral as a result of the coronavirus?

Are there records available from the county on these rent payments in recent years?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

FL-PALMBEACH-20-1057-A-000247



From: Records Request <recordsrequest@pbcgov.org>

Sent: Monday, March 30, 2020 4:01 PM EDT

To: Joshua.Partlow@washpost.com <Joshua.Partlow@washpost.com>

CC: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: PRR-2020-01535 TRUMP INTL GOLF RENT

Attachment(s): "Trump Golf Course - Palm Beach County golf courses "

Good Afternoon Mr. Partlow,

The Trump International Golf Club has been current on its rental payments. Attached is a copy of the email received from the Trump
International Golf Club questioning how Palm Beach County Property and Real Estate Management will handle rent during the
pandemic. The County is in the process of evaluating that.

Sincerely,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Monday, March 30, 2020 2:39 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Subject: Washington Post query

*axak Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hi Ms. Ferris, I'm a reporter at The Washington Post and | cover the Trump Organization. | wanted to check to see if it's possible to
find out if the Trump International Golf Club West Palm Beach (3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its
rent payment to the city? Or if the course has asked for any kind of deferral as a result of the coronavirus?

Are there records available from the county on these rent payments in recent years?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

FL-PALMBEACH-20-1057-A-000248



From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 6:52 AM EDT

To: Ross Hering <RHering@pbcgov.org>

CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses

Ross —
Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

*A*x%E* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

{ Director of Finance

'\, Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLower bcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo
{ Director of Finance

. Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club
1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000249



From: Partlow, Joshua <Joshua.Partlow@washpost.com>

Sent: Thursday, April 02, 2020 9:47 AM EDT

To: Records Request <recordsrequest@pbcgov.org>

CC: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>; Nicole Ferris
<NFerris@pbcgov.org>

Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

****** Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Hello, this is Josh Partlow at The Washington Post. | was hoping to check on few things:

--Has the Trump Organization paid the April 1, 2020 rent for the two leases for Trump International Golf Club West Palm Beach?
--What happens if the company misses the payment? Is there a grace period or fees for late payment?

--1 would like to request any correspondence between Palm Beach County and the Trump Organization or Ed Raymundo between
March 25 and April 2, 2020.

Thanks very much for the help.
Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Wednesday, April 01, 2020 8:16 AM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

There are two leases. Rent for each one is set forth below:

DOA 18-hole — 215t Year — 25t Year (11/1/2019 — 10/31/2024) is $614,470.38 annually = $51,205.87 monthly
before taxes

Total monthly amount $54,534.25 ($51,205.87 rent + $2,816.32 sales tax + $512.06 infrastructure surtax) is due April
1st.

PREM 9-hole - Years 16 — 20 (11/1/2018 — 10/31/2023) is $380,900 annually = $31,741.67 monthly before taxes
Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Partlow, Joshua [mailto:Joshua.Partlow@washpost.com
Sent: Monday, March 30, 2020 4:05 PM

To: Records Request <recordsrequest@pbcgov.org>
Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>

Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

***** Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Hi Ms. Ferris, thanks very much, | appreciate it. Do you know when the next rent payment is due and in what amount?
Thanks a lot, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Monday, March 30, 2020 4:01 PM FL-PALMBEACH-20-1057-A-000250



To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: PRR-2020-01535 TRUMP INTL GOLF RENT

CAUTION: EXTERNAL SENDER

Good Afternoon Mr. Partlow,

The Trump International Golf Club has been current on its rental payments. Attached is a copy of the email received from the Trump
International Golf Club questioning how Palm Beach County Property and Real Estate Management will handle rent during the
pandemic. The County is in the process of evaluating that.

Sincerely,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Monday, March 30, 2020 2:39 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Subject: Washington Post query

*****%* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Hi Ms. Ferris, I'm a reporter at The Washington Post and | cover the Trump Organization. | wanted to check to see if it's possible to
find out if the Trump International Golf Club West Palm Beach (3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its
rent payment to the city? Or if the course has asked for any kind of deferral as a result of the coronavirus?

Are there records available from the county on these rent payments in recent years?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records request, do not
send electronic mail to this entity. Instead, contact this office by phone or in writing.
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From: Ray Walter <jrwalter@pbia.org>

Sent: Wednesday, April 01, 2020 4:06 PM EDT

To: Ross Hering <RHering@pbcgov.org>

CC: Nicole Ferris <NFerris@pbcgov.org>

Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

Thanks a lot Ross.

From: Ross Hering <RHering@pbcgov.org>

Sent: Wednesday, April 1, 2020 3:37 PM

To: Ray Walter <jrwalter@pbia.org>

Cc: Nicole Ferris <NFerris@pbcgov.org>

Subject: FW: PRR-2020-01535 TRUMP INTL GOLF RENT

| gave him everything we have. Ray, please send Nicole whatever additional correspondence you have.

From: Partlow, Joshua <Joshua.Partlow@washpost.com>

Sent: Wednesday, April 1, 2020 3:00 PM

To: Records Request <recordsrequest@pbcgov.org>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>; Nicole Ferris <NFerris@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

*xk%k%% Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Thank you very much for the response, | appreciate it.

I'll follow up tomorrow morning to check on the status of the payment due today. lwould also like to request any further
correspondence between the Trump Organization or Ed Raymundo and the Palm Beach County government about the issue of rent
at the Trump International West Palm Beach.

Thanks again,

Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>
Sent: Wednesday, April 01, 2020 8:16 AM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>
Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>

Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

There are two leases. Rent for each one is set forth below:

DOA 18-hole — 215t Year — 25t Year (11/1/2019 — 10/31/2024) is $614,470.38 annually = $51,205.87 monthly
before taxes

Total monthly amount $54,534.25 ($51,205.87 rent + $2,816.32 sales tax + $512.06 infrastructure surtax) is due April
1st.

PREM 9-hole — Years 16 — 20 (11/1/2018 — 10/31/2023) is $380,900 annually = $31,741.67 monthly before taxes
Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Partlow, Joshua [mailto:Joshua.Partlow@washpost.com
Sent: Monday, March 30, 2020 4:05 PM

To: Records Request <recordsrequest@pbcgov.org>
Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

exadiack Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless

FL-PALMBEACH-20-1057-A-000252



expected from a trusted source. *#****

Hi Ms. Ferris, thanks very much, | appreciate it. Do you know when the next rent payment is due and in what amount?
Thanks a lot, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Monday, March 30, 2020 4:01 PM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: PRR-2020-01535 TRUMP INTL GOLF RENT

CAUTION: EXTERNAL SENDER

Good Afternoon Mr. Partlow,

The Trump International Golf Club has been current on its rental payments. Attached is a copy of the email received from the Trump
International Golf Club questioning how Palm Beach County Property and Real Estate Management will handle rent during the
pandemic. The County is in the process of evaluating that.

Sincerely,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Monday, March 30, 2020 2:39 PM

To: Nicole Ferris <NFerris@pbcgov.org>
Subject: Washington Post query

***%%* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. *#****

Hi Ms. Ferris, I'm a reporter at The Washington Post and | cover the Trump Organization. | wanted to check to see if it's possible to
find out if the Trump International Golf Club West Palm Beach (3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its
rent payment to the city? Or if the course has asked for any kind of deferral as a result of the coronavirus?

Are there records available from the county on these rent payments in recent years?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records request, do not
send electronic mail to this entity. Instead, contact this office by phone or in writing.

FL-PALMBEACH-20-1057-A-000253



From: Partlow, Joshua <Joshua.Partlow@washpost.com>

Sent: Wednesday, April 01, 2020 3:00 PM EDT

To: Records Request <recordsrequest@pbcgov.org>

CC: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>; Nicole Ferris
<NFerris@pbcgov.org>

Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

****** Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Thank you very much for the response, | appreciate it.

I'll follow up tomorrow morning to check on the status of the payment due today. | would also like to request any further
correspondence between the Trump Organization or Ed Raymundo and the Palm Beach County government about the issue of rent
at the Trump International West Palm Beach.

Thanks again,

Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Wednesday, April 01, 2020 8:16 AM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

There are two leases. Rent for each one is set forth below:

DOA 18-hole — 215t Year — 25t Year (11/1/2019 — 10/31/2024) is $614,470.38 annually = $51,205.87 monthly
before taxes

Total monthly amount $54,534.25 ($51,205.87 rent + $2,816.32 sales tax + $512.06 infrastructure surtax) is due April
1st.

PREM 9-hole - Years 16 — 20 (11/1/2018 — 10/31/2023) is $380,900 annually = $31,741.67 monthly before taxes
Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Partlow, Joshua [mailto:Joshua.Partlow@washpost.com
Sent: Monday, March 30, 2020 4:05 PM

To: Records Request <recordsrequest@pbcgov.org>
Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>

Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

****** Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Hi Ms. Ferris, thanks very much, | appreciate it. Do you know when the next rent payment is due and in what amount?
Thanks a lot, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Monday, March 30, 2020 4:01 PM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>

Subject: PRR-2020-01535 TRUMP INTL GOLF RENT FL-PALMBEACH-20-1057-A-000254




CAUTION: EXTERNAL SENDER

Good Afternoon Mr. Partlow,

The Trump International Golf Club has been current on its rental payments. Attached is a copy of the email received from the Trump
International Golf Club questioning how Palm Beach County Property and Real Estate Management will handle rent during the
pandemic. The County is in the process of evaluating that.

Sincerely,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Monday, March 30, 2020 2:39 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Subject: Washington Post query

*****%* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Hi Ms. Ferris, I'm a reporter at The Washington Post and | cover the Trump Organization. | wanted to check to see if it's possible to
find out if the Trump International Golf Club West Palm Beach (3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its
rent payment to the city? Or if the course has asked for any kind of deferral as a result of the coronavirus?

Are there records available from the county on these rent payments in recent years?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records request, do not
send electronic mail to this entity. Instead, contact this office by phone or in writing.

FL-PALMBEACH-20-1057-A-000255



From: Ray Walter <jrwalter@pbia.org>

Sent: Friday, April 03, 2020 9:29 AM EDT

To: Nicole Ferris <NFerris@pbcgov.org>

CC: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>; John Jamason H.
<jjamason@pbcgov.org>; Laura Beebe <Imbeebe@pbia.org>

Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

Nicole,
For the 18-hole lease administered by the Department of Airports, no payment was received thru April 2.

From: Partlow, Joshua <Joshua.Partlow@washpost.com>

Sent: Thursday, April 2, 2020 5:45 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Cc: Ross Hering <RHering@pbcgov.org>; Ray Walter <jrwalter@pbia.org>; Mark Broderick <MBroderick@pbcgov.org>; John
Jamason H. <jjamason@pbcgov.org>

Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

ek Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Thank you very much for this response, it's very helpful. | really appreciate it.

| just want to make sure | understand this response. Is it accurate that the Trump Organization has not yet made its April 1, 2020
payment to Palm Beach County?

Thanks again, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Nicole Ferris <NFerris@pbcgov.org>

Sent: Thursday, April 02, 2020 5:39 PM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Ray Walter <jrwalter@pbia.org>; Mark Broderick <MBroderick@pbcgov.org>; John
Jamason H. <jjamason@pbcgov.org>

Subject: FW: PRR-2020-01535 TRUMP INTL GOLF RENT

Mr. Partlow,

Attached are emails pertaining to current rental and as well as an inquiry by Ed Raymundo in connection with COVID-19, and our
response. This information is responsive to the current status of the lease. This should complete PRR-2020-01535.

Sincerely,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>

Sent: Wednesday, April 1, 2020 3:00 PM

To: Records Request <recordsrequest@pbcgov.org>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>; Nicole Ferris <NFerris@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

**kk%% Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Thank you very much for the response, | appreciate it.
I'll follow up tomorrow morning to check on the status of the payment due today. | would also like to request any further

correspondence between the Trump Organization or Ed Raymundo and the Palm Beach CounE/Aqovernment about the issue of rent
FL-PALMBEACH-20-1057-A-000256



at the Trump International West Palm Beach.
Thanks again,
Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Wednesday, April 01, 2020 8:16 AM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

There are two leases. Rent for each one is set forth below:

DOA 18-hole — 215t Year — 25t Year (11/1/2019 — 10/31/2024) is $614,470.38 annually = $51,205.87 monthly
before taxes

Total monthly amount $54,534.25 ($51,205.87 rent + $2,816.32 sales tax + $512.06 infrastructure surtax) is due April
1st.

PREM 9-hole — Years 16 — 20 (11/1/2018 — 10/31/2023) is $380,900 annually = $31,741.67 monthly before taxes
Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Partlow, Joshua [mailto:Joshua.Partlow@washpost.com]
Sent: Monday, March 30, 2020 4:05 PM
To: Records Request <recordsrequest@pbcgov.org>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: RE: PRR-2020-01535 TRUMP INTL GOLF RENT

aadsek Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. *#****

Hi Ms. Ferris, thanks very much, | appreciate it. Do you know when the next rent payment is due and in what amount?
Thanks a lot, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

From: Records Request <recordsrequest@pbcgov.org>

Sent: Monday, March 30, 2020 4:01 PM

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

Cc: Ross Hering <RHering@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>
Subject: PRR-2020-01535 TRUMP INTL GOLF RENT

CAUTION: EXTERNAL SENDER

Good Afternoon Mr. Partlow,

The Trump International Golf Club has been current on its rental payments. Attached is a copy of the email received from the Trump
International Golf Club questioning how Palm Beach County Property and Real Estate Management will handle rent during the
pandemic. The County is in the process of evaluating that.

Sincerely,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

FL-PALMBEACH-20-1057-A-000257



561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Monday, March 30, 2020 2:39 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Subject: Washington Post query

*xk3x% Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. *#****

Hi Ms. Ferris, I'm a reporter at The Washington Post and | cover the Trump Organization. | wanted to check to see if it's possible to
find out if the Trump International Golf Club West Palm Beach (3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its
rent payment to the city? Or if the course has asked for any kind of deferral as a result of the coronavirus?

Are there records available from the county on these rent payments in recent years?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records request, do not
send electronic mail to this entity. Instead, contact this office by phone or in writing.

FL-PALMBEACH-20-1057-A-000258



From: Ray Walter <jrwalter@pbia.org>

Sent: Friday, April 03, 2020 5:54 PM EDT

To: Ross Hering <RHering@pbcgov.org>; Nicole Ferris <NFerris@pbcgov.org>; Lisa De La Rionda <Idelario@pbcgov.org>
CC: John Jamason H. <jjamason@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>

Subject: RE: PRR-2020-01567 WSJ question

Ditto. FYI we received a call from Ed Raymundo requesting wire instructions — | think they just wish to put this behind them. He
asked, so | did respond as to what was requested by WaPo and what we provided — including their question as to whether April
rental had been paid: and our response that no payment was received as of April 2.

From: Ross Hering <RHering@pbcgov.org>

Sent: Friday, April 3, 2020 3:06 PM

To: Nicole Ferris <NFerris@pbcgov.org>; Lisa DeLaRionda <ldelario@pbcgov.org>

Cc: John Jamason H. <jjamason@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>; Ray Walter <jrwalter@pbia.org>
Subject: RE: PRR-2020-01567 WSJ question

| have not received a request from NYT. All responses on this issue have been through your office.

From: Nicole Ferris <NFerris@pbcgov.org>

Sent: Friday, April 3, 2020 1:52 PM

To: Lisa De La Rionda <Idelario@pbcgov.org>; Ross Hering <RHering@pbcgov.org>

Cc: John Jamason H. <jjamason@pbcgov.org>; Mark Broderick <MBroderick@pbcgov.org>; Ray Walter <jrwalter@pbia.org>
Subject: PRR-2020-01567 WSJ question

Hi Lisa,

Attached is the most recent response and documents that were provided to the Washington Post. | did not receive a request
from the New York Times.

Ross, did your office receive a records request in regards to this article? Just want to make sure before | respond to the
WSJ's inquiry below.

https://www.nytimes.com/2020/04/02/business/economy/coronavirus-trump-company-finances.html

~Nicole

Lisa De La Rionda

Fri 4/3/2020 11:22 AM
To:

Nicole Ferris

Cc:

justin.scheck@wsj.com

|

[Draft]

This message hasn't been sent. Saved on:

You forwarded this message on 4/3/2020 1:36 PM
You're editing this

Saved to OneDrive - PBCGOV

Canceling...

Cancel Download Pending...

Hide original message
Nicole

Could you please provide the records requested.
Thank you

Lisa D.

From: Scheck, Justin <justin.scheck@wsj.com>

Sent: Thursday, April 2, 2020 5:04 PM
To: Lisa De La Rionda <ldelario@pbcgov.org>

Subject: WSJ question

axA*k* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******
FL-PALMBEACH-20-1057-A-000259




Dear Lisa

I'm a reporter at the Wall Street Journal. I just left a message with Myra, and figured I'd email you directly, as well. I'm working on a
story about the Trump Organization, and I saw the New York Times piece that mentioned the organization has contacted Palm Beach

County about payments it owes the county. Do you have a moment to discuss? I'm curious to know what they asked about, how the
county responded, how much money is owed, etc.

:Fhanks

Justin Scheck

The Wall Street Journal

+1 (347) 226-1805

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records request, do not
send electronic mail to this entity. Instead, contact this office by phone or in writing.

FL-PALMBEACH-20-1057-A-000260



From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 12:26 PM EDT

To: Ross Hering <RHering@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses
Attachment(s): "(R2002-1231) - 07-23-02 - Develop Lease Agreement.pdf"

Ross —

Per your direction, please see the attached. Let me know if you require a hard copy.

Ms. Lynn —

| am bring hard copy to you now.

The link to the electronic file is below:
G:\\PREM\PM\In Lease\Trump Golf Course 9 Hole\Scans

Thanks,
Della

From: Ross Hering <RHering@pbcgov.org>

Sent: Thursday, March 26, 2020 12:19 PM

To: Della Lowery <DLowery@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses

Lynn, please get a copy of the Lease from Della and review the force majeure provisions and discuss
with me. Della, please send me a copy as well.

From: Della Lowery <DLowery@pbcgov.org>
Sent: Thursday, March 26, 2020 6:53 AM

To: Ross Hering <RHering@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses
Ross —

Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

ek Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

Director of Finance

'\ Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo
Sent: Wednesday, March 25, 2020 4:09 PM

To: Della LOWGI’y <DlLower bcgov.org> FL-PALMBEACH-20-1057-A-000261



Subject: Lease
Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor’'s most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

FL-PALMBEACH-20-1057-A-000262
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Agenda Item #:

PALM BEACH COUNTY E /
BOARD OF COUNTY COMMISSIONERS -

AGENDA ITEM SUMMARY
Meeting Date: July 23, 2002 [ ] Consent [ X] Regular
| ] Ordinance | | Public Hearing
Submitted By: Facilities Development & Operations R-2002- /33!
Alme &~
Ms oo

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a Lecase Agreement with the Trump
International Golf Club II, L.C. of approximately 62 acres of vacant County owned land at Section 6.

Summary: OnMay1,2001 the Board selected the proposal submitted by Trump to develop an additional
9 holes on the County’s Section 6 property. Staff has concluded negotiations using essentially the same
form as the existing 18-hole golf course lease. The term is for roughly 27 years, running concurrently with
the existing lease until October 31, 2029, with extension options for a total of 73 years. On May 7, 2002,
the Board directed Staff to negotiate a fixed date for rent to commence. The initial Annual Rental is
$293,000/yr with 10% non-compounding increases occurring every 5 years, together with CPI increases
at the start of each extension option, providing a total net present value return which is slightly in excess
of the appraisal value, ‘As negotiated, rent will commence upon the earlier of: 1) November 1, 2003; or
2) the date the course is opened for play. In the event Trump has not obtained all approvals required to
commence construction of the course by April 23, 2003, the County may, at its option, consider extending
the date upon which rent commences. The additional 9 holes must be operated in conjunction with the
existing 18 holes and a default under the lease for the existing 18 holes will constitute a default under this
lease. Trump has also agreed to accommodate all surface water management requirements of the Science
Museum project and to cooperate in attempting to accommodate surface water from Lake Lytal Park.
(PREM) District 2 / Countywide (LMB)

Background and Policy Issues: Staff’s efforts in negotiating this new lease for the additional 9 holes
have been focused on ensuring that the property will be utilized for the purposes represented by Trump in
the response to the RFP, i.c.: expansion of the Trump International Golf Course. To that end, Staff
requested that the leases be with the same entity, the property be used solely for development of an
additional 9 holes to be operated and maintained as part of one integrated 27-hole golf course and that the
leases contain cross-default provisions, such that a default under one lease would constitute a default under
the other. Because of the fact Trump has an existing mortgage on the 18- hole golf course which can not
be modified without the consent of the lender, Trump has only agreed to a one-way cross-default provision
where a default under the 18- hole lease will constitute a default under the 9-hole lease, but not vice versa.
In addition, Trump is requesting that they be allowed to have separate entities as tenants under the two
leases in order to facilitate financing of the 9-hole golf course. The use of the property is limited to
development and operation of a 9-hole golf course in conjunction with the existing 18-hole golf course.

(Continued on Page 3)

Attachments:
1. Location Map Agenda item is more than 50 page:
2. Lease Agreement v/Reservation & Acceptance may be viewed in Administration.

3. May 1, 2001 Agenda Item 5A-1

Recommended Byigﬁ"‘ A(}N\ NMl W H’E‘ 1 { d ( oL—

Department Director Date *
Q/( / §
Approved By: / ; ) [ (/8
County Administrator Date

GAPREM\AGENDAV2002\07-230-hole._Ise.agn-5.wpd
FL-PALMBEACH-20-1057-A-000263
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 002 2003 2004 2005 2006
Capital Expenditures

Operating Costs (rent)

Program Income (County) 0 0 293,000 293,000 293.000

In-Kind Match (County)

NET FISCAL IMPACT 293,000 293.000 293,000
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No

Budget Account No: Fund_ 001 Agency_%00 Org TRAD Object_6202
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:

III. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Development & Control Comments:

ontrol

\Q\u{tract Dev. a
\(L “Th /s s L =3 N,ﬂlgﬂdj
erc}’fw*-k//qj 5 efesee, FAEA ““v(
¢

) dnad s Lon 51y det We
Cilfe werje .

B. Legal Sufficiency:

A&sistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

FL-PALMBEACH-20-1057-A-000264
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Baékéround and Policy Issues: (continued from Page 1)

The existing lease provided that rent would commence upon the earlier of: 1) 18 months after receipt of
all development approvals; or 2) the date the course is opened for play. Staff tried to negotiate an earlier
start date for payments. Trump agreed for rent to commence upon the eatlier of: 1) November 1, 2003;
or 2) the date the course is opened for play.

Pursuant to Board direction, Staff is negotiating to lease approximately 11 acres at the Northeast corner of
Kirk and Gun Club Roads to the Science Museum for development of a new museum facility. Trump has
agreed to accommodate all surface water management requirements of the museum project into the surface
water management system for the golf course. In addition, Parks & Recreation is contemplating
constructing additional ballfields and parking within Lake Lytal Park. Trump has agreed to take all
compensating storage from the Lake Lytal Park project and, the extent possible, to accommodate water
retention from said project.

The remainder of the lease generally tracks the provisions of the existing lease for the 18-hole golf course.
While, there were certain additional provisions Staff would have liked to modify in the new lease, it is
difficult to argue varying from the terms agreed to in the existing lease. As in the existing lease, there is
no waiver/release of any claims arising out of the continued operation of the main jail facility or the airport
and the County continues to be responsible if any waste materials are found on the property.

FL-PALMBEACH-20-1057-A-000265
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DEVELOPMENT LEASE AGREEMENT

Paim Beach County

COUNTY

Trump international Golf Club I, L.C.

LESSEE
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R2002 1231

DEVELOPMENT LEASE AGREEMENT

UL 23 A

THIS LEASE is made and entered into this day of , 2002, by

and between PALM BEACH COUNTY, a political subdivision of the State of
Florida ("COUNTY"), and TRUMP INTERNATIONAL GOLF CLUB II, L.C., a Florida
limited liability company, having its office and principal place of business at 100

South Ocean Boulevard, Palm Beach, Florida ("LESSEE").
WITNESSETH

WHEREAS, COUNTY owns approximately 62 acres of land on Gun Club
Road; and

WHEREAS, COUNTY recenily solicited bids for the purchase or lease of such
land; and

WHEREAS, LESSEE submitted a bid to lease such land; and

WHEREAS, the Board of County Commissioners of Palm Beach County
determined at its May 1, 2001 meeting that the bid submitted by LESSEE
constituted the highest and best use of such land and directed the staff to
negotiate a lease of the land; and

WHEREAS, COUNTY agrees to lease the land to LESSEE on the terms and
conditions contained ih this Development Lease Agreement {the "Lease").

NOW, THEREFORE, in consideration of the premisas and of the mutual
covenants herein contained, and for such other good and valuable
consideration, the receipt and sufficiency of which the parties hereby expressly
acknowledge, the parties hereto coveﬁon’r and agree to the following terms

and conditions.
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ARTICLE |

EFFECTIVE DATE, TERM, RENEWAL OPTIONS

1.01 Effective Date of Lease. This Lease shall be effective and binding

upon the parties upon approval and execuﬁon- by the Palm Beach County
Board of Commissioners (the "Effective Date").

1.02 Initial Term. The Initial Term of the Lease shall commence upon the
Effective Date and shall expire on October 31, 2029, unless sooner terminated in
accordance with the terms of this Lease (the "“Initial Termy). LESSEE and COUNTY
shall both execute and deliver to the other a memorandum acknowledging the
date upon which all of the approvals specified in Sections 4.01, 4.04, 4.06, 4.07
and 4.08 hereof (the "Approvals'} shall have beén obtained, which
memorandum shall be attached hereto and made a part hereof.

1.03 Option to Extend the Term.

A. Provided that no “Event of Default” (as defined herein below)
with regard to thAe payment of any monetary sum due under this Lease shall
have occurred and be continuing, LESSEE shall have the right and option fo
extend the Term of this Lease for an additional period of twenty (20} years (the
"First Extended Term") upon the same terms and conditions contained herein,
LESSEE shall exercise its option to the First Extended Term, if any, by unconditional
written notice of exercise ’rhereof to the COUNTY not less than ninety (90) days
prior to the expiration of the Ini’rioi Term of this Lease.

B. Provided that no Event of Default with regard to the payment
of any monetary sum due under this Lease shall have occurred and be
continuing, LESSEE shall have the right and option to extend the Term of this
Lease for an additional period of ’rwenfy;ﬁve (25) years {the "Second Extended
Term"), upon the same terms and conditions contained herein, by unconditional
written notfice of exercise thereof to the COUNTY not less than one hundred

eighty (180} days prior to the expiration of the First Extended Term of this Lease.
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C. In the event that LESSEE fails for any reason fo exercise is
options to extend the Term of this Lease in the manner and within the time
frames set forth above or in the event that The Donald J. Trump Goif Club L.C. or
Trump In’rernofiono!‘Golf Club, L.C. fails for any reason o simultaneously exercise
its options to extend the term of the lease with COUNTY dated September 3,
1996 [R96-1277D) for the adjacent 18-hole Trump International Golf Course, said
options shall lapse and be of no further force and effect.

ARTICLE I

PREMISES AND PERMITTED USES THEREOF

2,01  Description of Property Leased. The property hereby leased to

LESSEE consists of that certain parcel of land containing a total of approximately
62 acres situated in Section 6, Township 44 South, Range 43 East, Palm Beach
County, Florida, all as more particularly described on Exhibit "A" attached hereto
and made a part hereof (the "Land”). The Land and all improvements hereafter
constructed on the Land are hereinafter called the "Property”.

2.02 Use of the Property. LESSEE shall use and occupy the Property solely

and exclusively for the purpose of consfructing, opercﬁing and maintaining a 9-
hole golf course which shall be used in conjunction with the adjacent 18-hole
golf course known as Trump International Golf Course. It shall be of a character
and quality equal to such courses currently designed by Tom Fazio and Pete
Dye. LESSEE shall not use, permit or suffer the use of the Property for any other
purpose whatsoever not specilficoliy authorized hereunder.

ARTICLE ill

RENTALS

3.01 Covenant 1o Pay Rent. Commencing upon the Rental
Commencement Date, as hereinafter defined, and each Lease Year thereafter
during the entire Term of this Lease, LESSEE shall pay COUNTY rental {the "Annual

Rent"} hereinafter provided, in the amounts and at the times specified below.
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The Annudl Rent shall be payable in equal monthly installments in advance
throughout the entire Term of the Lease.

3.02 Annudl Rent. For the purposes of this Section, "CPI" shall mean the

Consumer Price Index for Urban Wage Earners and Clerical Workers (Revised
Series, Miami, Florida Areq) issued by the Bureau of Labor Statistics of the U.S.
Government of Labor, using 1982-84 as a base of 100, and "Lease Year" shall
mean consecutive twelve (12} month periods commencing on the Rental
Commencement Date, as hereinafter defined, and énding twelve (12} full
months thereafter. The Annual Rent payable for Lease Years 31 through 35
(hereinafter called the “1% Adjusted Annual Rental’) shall be $293,000 multiplied
by a fraction, the numerator of which is the CPl number for the last month of the
30th Lease Year and the denominator of which shall be the CP! number for the
“month in which the Rental Commencement Date, as hereinafter defined,
occurred. In no event, however, shall the 1® Adjusted Annual Rental be less
than $468,800 nor more than $602,000. The Annual Rent payable for Lease Years
51 through 55 [hereinafter called the "2" Adjusted Annual Rental') shall be the
1*" Adjusted Annual Rental multiplied by a fraction, the numerator of which is the
CPI number for the last month of the 50™ Lease Year and the denominator of
which shall be the CPl number for the month in which the First Extended Term
commenced. In no event, however, shall the 2" Adjusted Annual Rental be less
than 140% of the 1% Adjusted Annual rental nor more than $1,003,000. The
Annual Rent payable during the Initial Term, the First Extended Term and Second

Extended Term shall be as follows:

Period Annual Rent
Lease Years 1- 5 $293,000
Lease Years 6 - 10 $322.300
Lease Years 11 ~ 15 $351,600
Lease Years 16 - 20 $380,900
Lease Years 21 - 25 $410,200
4
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Lease Years 26 — 30 $439,500

Lease Years 31-35 100% of the 1*" Adjusted Annual Rental
Lease Years 36-40 110% of the 19 Adjusted Annual Rental
Lease Years 41-45 120% of the 1% Adjusted Annual Rentall
Lease Years 46-50 130% of the 1" Adjusted Annual Rental
Lease Years 51-55 100% of the 2nd Adjusted Annual Rental
Lease Years 56-60 110% of the 2nd Adjusted Annuai Rental
Lease Years 61-65 120% of the 2nd Adjusted Annual Rental
Lease Years 66-70 130% of the 2nd Adjusted Annual Rental
Lease Years 71-73 140% of the 2nd Adjusted Annual Rental

Notwithstanding anything in this Lease to the contrary, LESSEE shall not be
required to pay Annual Rent as provided in this Section upon expiration of (1)
the Initial Term unless LESSEE has exercised its ‘op’rion to extend the term of this
Lease as provided for in Section 1.03{A) above or {2} the First Extended Term
unless Lessee has exercised its option to extend the term of ’rhis Lease as
provided for in Section 1.03(B} above. The parties acknowledge the Second
Extended Term of this Lease may expire prior to Lease Year 73 and agree that
nothing in this Section shall be construed as granting LESSEE the option to extend
the term of this Lease beyond that provided for in Section 1.03 above. Although
this Lease may be in effect prior to the Rental Commencement Date, as
hereinafter defined, adjusiments to Annual Rent shall be made in the specified
Lease Year as provided for in this Section. For example, even though this Lease
may be in the seventh {7) year of the Initial Term, Annual Rent shall remain
$293,000 until Lease Year 6, as defined herein above, when Annual Rent shall
increase 1o $322.300.

3.03 Commencement of Rental Payments.

A. LESSEE shall commence payment of the Annual Rent upon
the earlier of the following dates (the "Rental Commencement Date”): (i)

November 1, 2003 or {iijthe date on which the golf course fo be developed by
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LESSEE is open for general use. The golf course shall be deemed opened for
general usage at such time as tee times are available fo members of a golf ciub
established by LESSEE and/or to the public. COUNTY acknowledges that LESSEE
may commence construction of the golf course prior to the Rental
Commencement Date without triggering its obligation to pay Annual Rent to
COUNTY.  LESSEE will make a good faith effort to obtain all the Approvals, as
defined in Section 1.02 above, on or before April 23, 2003. In the event LESSEE is
unable to obtain the Approvals by April 23, 2003, the COUNTY, in its discretion,
may consider extending the Rental Commencement Date to a later date by
amendment 1o this Lease as an accommodation and in fairness to LESSEE.

3.04 Payment of Rent. LESSEE shall pay the Annual Rent due hereunder

in equal monthly installments, in advance, without demand, deduction or setoff
whatsoever, together with all sales, use or other taxes based thereon, even
though the taxing statute or ordinance may purport to impose such taxes
against the COUNTY. The first monthly installment of Annual Rent shall be
payable on the first day of the first full calendar month following the Rental
Commencement Date, with subsequent monthly payments due and payable
on the first day of each successive month thereafter. i the Renial
Commencement Date occurs on a day occurs on a day other than the first day
of the month, Rent from the Rental Commencement Date until the first day of
the following lmonth shall be prorated (calculated on the basis of a thirty {30)
day month] and shall be payable in advance on the Rental Commencement
Date. Rental payments shall be payable to the Paim Beach County Board of
County Commission and shall be sent {o the Palm Beach County Finance
Depdn‘mem‘; attention Revenue Section, P.O. Box 40346, West Palm Beach,
Florida 33402.

305 Late Charge. In the event that LESSEE fails to pay any monthly

installment of Annual Rental when due, and the installment is not received by

the COUNTY by the tenth {(10™) day of the month, LESSEE shall pay COUNTY
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interest on the amount of the unpaid Rent from the date when such installment
was due until the date such installment is feceived at the rate of eighieen
percent (18%) per annum. The late charge provided herein shall be in addition
to, and shall not in any way limit, any other rights and remedies available to

COUNTY under the terms of this Lease or at law or in equity.

3.06 Security Deposit. As additional security for the full, prompt and
faithful performance by LESSEE of the terms, covenants and conditions of this
Lease, LESSEE shall deposit the sum of Seventy Three Thousand-Two Hundred Fifty
and no/100 Dollars ($73,250) which is equatl to the sum of three (3) months Rent
(the "Security Deposit'), in the form of either: [i) a letter of credit with an
expiration date of one (1) year following its dafe of issuance, issued by a
financial institution reasonably satisfactory to COUNTY {the "Letter of Credit", or
(i} U.S. Government Bonds in the face amount thereof (the "Bonds"). If the
Security Deposit is in the form of a Lefter of Credit, the Letter of Credit shall; be
renewed, and evidence of such renewal shall be delivered to the COUNTY, no
fater than thirty {30) days prior to the expiration date. In the event that the
Letter of Credit has not been renewed by such date, COUNTY shall have the
right to negotiate the Letter of Credi’r,‘ in which event COUNTY shail retain the
cash proceeds until such tfime as LESSEE delivers to COUNTY a new Letter of
Credit, at which time the cash proceeds of the originai Letter of Credit shall be
delivered to LESSEE. If the Security Deposit is the form of United Siates
Government coupon bonds, the coupons shall be redeemed by the COUNTY
and the amount received paid fo LESSEE annually. COUNTY shall have the right
as its option, to apply all or any portion of said Security Deposit against any
, unpoi'd sum of money due and owing COUNTY pursuant to the terms of this
lease, or io offset the costs and expenses incurred by COUNTY in the
performance of any term, covenant or condition of this Lease which LESSEE has
failed to timely perform. The amount of the Security Deposit shall be adjusted

simultaneously with the adjustment of rentals pursuant to Article lIl hereinabove,
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and LESSEE hereby expressly covenants and agrees that upon notice from the
COUNTY of said adjustment, LESSEE shall within ten (10) days thereafter either
increase the amount of the Letter of Credit (or deliver a new Letter of Credit in
such increased amount, in exchange for the previously issued Letter of Credit),
or deliver additional Bonds to COUNTY, required to increase the Security Deposit
to an amount equal to three (3) months Rent at the then current rate. The
Security Deposit may be drawn upon by the COUNTY upeon the occurrence of
an Event of Default under this Lease. In the event that the COUNTY exercises its
right fo receive payments from the Security Deposit, LESSEE shall upon demand
restore any portion of the Security Deposit so applied by COUNTY, and LESSEE's
failure to do so within ten (10) days after demand shall constitute an Event of
Default hereunder. To the extent that COUNTY has not previously applied the
Security Deposit against any sums owing COUNTY under this Lease, COUNTY shall
refund said Security Deposit to LESSEE upon expiration of this Lease.
ARTICLE IV

CONSTRUCTION OF IMPROVEMENTS

401 Construction Requirements. LESSEE shall have the right to construct

in accordance with the requirements set forth herein a 9-hole golf course of a
quality and character equal to that currently designed by Tom Fazio or Pete
Dye, and such other ancillary facilities which are directiy related to the use and
operation of a golf course facility as LESS.EE determines appropriate. This 9-hole
golf course will be used in conjunction with the adjacent 18-hole golf course as
set forth in Section 2.02 hereof. LESSEE shall submit to the COUNTY for ifs review
and approval a conceptual golf course routing plan showing the proposed
onoQT of the golf course, the location of any proposed buildings and general
landscaping and drainage concepts, After approval by COUNTY of the
foregoing conceptual plan, COUNTY approval shall be required only for any

material modifications thereof. If any material modifications to the conceptual
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plan are proposed by LESSEE, they shall be submitted to COUNTY, and COUNTY

shall review and approve them promptly.

402 Payment and Performance Bonds. Prior to commencing any
construction activity, the cost of which is reasonably estimated to exceed
$100,000, LESSEE, at its sole cost and expense, shall cause to be made,
executed, and delivered to COUNTY the bonds, or alfernative form of security,
required by Florida Statutes Section 255.08.

4.03 Conirgcior Reguirements. LESSEE shall require dll contractors

performing work under any contract in excess of $100,000.00 to furnish for the
benefit of COUNTY the bonds, or alternative form of security, required by Florida
Statutes Section 255.05. LESSEE shall also require contractors performing any
work upon the Property to furnish safisfactory evidence of statutory worker's
compensation insurance, comprehensive general liability insurance,
comprehensive automobile insurance, and physical damage insurance on a
Builder's Risk form wit the interest of COUNTY endorsed thereon, in such amounts
and in such form as COUNTY may reasonably require.

404 Construction of Additiond! Improvements/Alterations. The COUNTY

shall have authority to approve architectural plans for the buildings to be
constructed upon the Land. Prior fo the commencement of construction of any
buildings upon the Land, LESSEE shall submit to COUNTY for its review and
approval preliminary architectural plans for such buildings. After approval of
such plans by COUNTY, COUNTY shall have the right to approve only any
material modifications of such approved preliminary plans. LESSEE shall submit
to COUNTY any proposed material modifications and the same shall be
reviewed and approved by COUNTY promptly.

405 Submission of Plans, Within sixty {60) days of the date upon which

LESSEE has substantially completed any improvements or any addition, deletion,
alternation or renovation to any improvement ("Alterations”) constructed by

LESSEE pursuant to this Article 1V, LESSEE shall submit to COUNTY one complete
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set of as-built drawings for all buildings and one complete set of civil engineering
drawings for the golf course or Alterations thereto, including drainage and
irrigation systems, in an Auto Cad Version 13 format, and a detailed siatement
of actual construction costs, for the permanent record of the COUNTY.

406 Land Development Approvals. COUNTY shall, at its cost and

expense, prepare and file an application for a land use amendment seeking a
change in the land use for the Land to Commercial Recreational with
underlying Utilities/Transportation {CRE/UT) and ¢ rezoning of the Land to Public
ownership (PO) fo permit the Land to be developed as a golf course facility in
accordance with the intent of this Agreement. LESSEE shall cooperate with
COUNTY and shall provide sifé data and other documentation required to be
submitted with the application. In the event that the land use change and/or
rezoning are denied or are not obtained within one (1} vear of the Effective
Date of this Agreement, the LESSEE shall have the right to termincﬁé this Lease
whereupon the parties shall be relieved of all further obligations hereunder.
COUNTY shall diligently prosecute the lond use change/rezoning to completion.

407 Stormwater Management. LESSEE acknowledges that COUNTY has

agreed to lease approximately 11 acres owned by COUNTY on the north side of
Gun Club Road to the Science Museum for the relocation of its museum facility.
LESSEE also acknowledges that COUNTY intends to construct additional ball
fields and other facilities in its Lake Lytal Park. The development of both projects
will require both compensating storage and water retention in capacities which
are af this fime unknown. However, both parties anticipate that LESSEE's golf
course development will ho-ve sufficient capacity within the surface water
mondg_emen’r system for the golf course to accommodate these requirements.
LESSEE shall coopekofe with COUNTY and use its best efforts to design ifs system
to accommodate the surface water management requirements of the Science
Museum and Lake Lytal Park projects. LESSEE agrees 1hqt it ;hc!l accommodate

the compensating storage and water quantity requirements of the Science
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Museum project. The COUNTY shall cause the Science Museum to provide in a
timely manner such information as may reasonably be required to assist in said
designh effort, i.e. final site plan, preliminary paving, and drainage plans and
topographic  survey information, and LESSEE shall provide engineering
calculations in ssupponL of said effort during the permitting process for LESSEE's
golf course development to insure capacity is available for the Science Museum
project. LESSEE shaill aiso accommodate the compensating storage
requirements and the water quantity requirements of the Lake Lytal Park project
to the extent reasonably practicable without negatively impacting the design
and layout of the golf course. COUNTY shall provide in a fimely manner such
information as may reasonably be requested to assist in said design effort, i.e.
final site plan, preliminary paving, and drainage plans and topographic survey
information, and LESSEE shall provide all engineering calculations in support of
said effort during the permitting process for LESSEE's golf course development to
insure capacity is available for the Lake Lytal Park project. COUNTY
acknowledges that failure to prévide requested information in a timely manner
may negatively impact LESSEE's project schedule and may limit LESSEE's ability fo
accommodate said surface water management requirements.  Accordingly,
COUNTY shall supply all needed information as requested by LESSEE's engineers.
COUNTY acknowledges that LESSEE is under the obligation to diligently acquire
all necessary Approvals. If COUNTY fails to provide the requested information in
a timely manner, after 30 days prior written notice, LESSEE may proceed to
obtain the Approvals taking into consideration the needs of the Science
Museum and COUNTY based on the conceptual plans, construction plans, and

oTher'informoﬁon furnished to LESSEE as of such time.

408 Addifional Approvals. In addition to the approvals referred to
elsewhere in this Article IV, LESSEE shall be responsible for obtaining all such
further necessary approvals including, without limitation:

A. All land use and conditional use approvals.
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B. Final Site Plan approval.

C. Subdivision/Plat dpproval.

D. Vegetation removal permit.
‘E. Land Development permit.
F.  Paving and Drainage permit.

G.  South Florida Water Management District permits.

H. Wetlands/Dredge and Fill permits.

l Gopher Tortoise Relocation permit,

J. Lake Worth Drainage District Bridge permit,

K. Concurrency Certificate.,

L. Building permits.

M.  Curb Cut permits.

N. Health Department permits.

O.  Public Facilities Agreement, if applicable,

P. FAA permits, if applicable. and all such other approvats,
consents and/or permits as shall be necessary to enable LESSEE to commence
and continue construction of the golf course and dll other improvements
contemplated in this Lease,

| LESSEE shall diligently pursue obtaining the Approvals, LESSEE and COUNTY
shall also cooperate in developing a preservation and mitigation plan to
preserve some existing vegetatfion upon the Land and fo mitigate against the
destruction of vegetation and/or wetlands in cornnec’fiorw with the development
of the Land.
ARTICLE V

OBLIGATIONS OF LESSEE

501 Net Lease. This Lease in every sense shall be without cost to

COUNTY for the maintenance and operafion of the Property.

12
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5.02 Construction of Clubhouse, LESSEE shall be dliowed, but not
required to construct a golf course clubhouse facility or other golf course related
buitdings on the Land.

5.03 Maintenance and Repair, LESSEE shall, at its sole cost and expense,

maintain, repair and otherwise keep the Proper’ry,'ond any equipment used in
the operation thereof, in good condition and repair consistent with good
business practice, industry standards and in accordance with all applicable
laws, and all regulations and rules of any governmenial enfity having jurisdiction
over same. LESSEE shall at all times maintain the irrigation system providing
water to the golf course in working order and shall provide, subject to
applicable regulatory requirements, such watering, fertilization and other
maintenance of the golf course to keep the course in good playing condition in
accordance with standard industry practices.

5.04 Utilities. LESSEE shall pay for all utilities used by it. COUNTY shall not
have any obligation to pay for any utilities provided to the Property. LESSEE shall
also be responsible for extending water and sewer transmission and collection
lines to the Property., COUNTY shall cooperate with LESSEE in extending these
lines, cmd shall provide information as to the most appropriate connection
points.

505 Water, Sanitary Waste and  Storm_ Water _and_ _Environmental

Reguirements. LESSEE shall construct, operate and maintain, at its sole cost and

expense, all of the components of any and all water, sanitary sewage systems

and storm water drainage system within the boundaries of the Property.

| 506 Condition of Land. The parties hereby acknowledge that, ot the
time fhe Land is delivered to Lessee, the Land may contain certain non-
hazardous debris. LESSEE shall be responsible for removing and disposing of any
such non-hazardous debris, at its sole cost and expense, except to the extent
the cost and expense of removing and disposing of such non-hazardous debris

exceeds Five Thousand Dollars {$5.000) and LESSEE discovers such non-
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hazardous debris prior to, or during, the construction of the golf course. In the
event the cost and expense of removing and disposing of such non-hazardous
debris exceeds Five Thousand Dollars {$5,000), LESSEE shall notify the COUNTY
thereof and the COUNTY shall, within fifteen {15) days thereatfter, elect 1o either
remove the excess debris at its sole cost and expense, or to have LESSEE remove
such excess debris in which event the COUNTY shall reimburse LESSEE for the
costs and expenses of removing such excess debris within thirty (30) days of the
submission of a statement for such expenses. LESSEE shall provide the COUNTY
with such documents as are necessary to reasonably substantiate the cost and
expense of remaving and disposing of the debris on the Land. In the event that
the cost of removing and disposing of such non-hazardous debris exceeds Two
Hundred Fifty Thousand Dotlars {$250,000), the COUNTY shall have the right to
terminate this Lease, provided that the COUNTY pays to the LESSEE, within thirty
(30) days following reqLJesT therefor, an amount equal to all costs and expenses
incurred by the LESSEE in connection with the negotiation of this Lease and the
development of the Property including, without limitation, all ottorneys’ fees,
engineering fees, architectural fees, construction costs and all other
development expenses, and including any prepayment penalty incurred by
LESSEE under any morigage given on its leasehold interest in the Property.
LESSEE shall provide the COUNTY with such documents as are necessary to
reasonably substantiate the foregoing expenses. Except as provided above,
LESSEE acknowledges that it has had full and complete opportunity to inspect
the Land and agrees to accept the Land in its As-Is condition.

5.07 Security. LESSEE acknowledges and accepts full responsibility for
the sécurify and protection of the Property and any and dll inventory,
equipment, facilities and improvements now existing or hereafter placed on or
installed in or upon Property, and for the prevention of unauthorized access to
the Property. LESSEE fully understands that the police security proiection

provided by COUNTY is limited to that provided to any other business situated in
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Paim Beach County by the Palm Beach COUNTY Sheriff's Office, and expressly
acknowledges that any special security measures deemed necessary or
| desirable for additional protection of the Land., improvements constructed
thereon, and LESSEE's employees and invitees, shall be the sole responsibility of
LESSEE and shall involve no cost to COUNTY. Lessee may, in its sole and absolute
discretion and at its sole cost and expense, install fencing around the perimeter
of the Property; provided, however, that the style and iype of fence shall be in
compliance with all applicable building codes and shall be subject to the
reasonable approval of the COUNTY.

508 The COUNTY's Right fo Use the Club Facilfies,

A.  The COUNTY shall be enfitled to use the Property and all
improvements constructed thereon, including the golf course, cne consecutive
Saturday and Sunday each year, between May 1 and October 31, to host one,
two day or two, one day charitable golf tournaments sponsored by the COUNTY
or any department thereof (the "Tournament"}). Such use of the Property shall be
in conjunction with the COUNTY's use of the adjacent 18-hole golf course.
Participation in the Tournament shall be limited to a maximum of 72 rounds per
day. On the days of the Tournament, the golf course shall be reserved
exclusively for the Tournament and LESSEE shall make the golf course, {except
specifically designated areas) available to the COUNTY for the Tournament, The
COUNTY shall not be required to pay any rent, greens fees or cart fees for its use
of these facilities and LESSEE shall not be enfitled to any proceeds from the
Tournament. LESSEE shall be entitled, however, 10 charge commercially
reasonable prices for any food, beverages and merchandise purchased during
the Tohrndmenf. The COUNTY may supply its own beverages and snacks for any
beverage carts used in the Tournament.

B. The COUNTY shall be responsible for all costs and expenses
associated with the Tournament and, as a condition to the COUNTY's use of the

ProperTy‘dnd improvements thereon for the Tournament, LESSEE shall be
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provided with such refeases, indemnification and insurance certificates as may
be reasonably required by LESSEE to protect against any potential liability
resulting from or arising out of the Tournament.

C. The COUNITY shall provide LESSEE with at least sixty {60) days'
prior written notice of the date and particulars of the Tournament, including the
name of the selected charity. LESSEE or its designee shall have the right (a} fo
co-sponsor the Tournament with the COUNTY and (b] ’fhe.righ’f to approve the
charity selected by the COUNTY, which approval shall not be unreasonably
‘withheld.

ARTICLE VI
INSURANCE

6.01 Fire and Other Risks Insurance.

LESSEE, at its sole cost and expense, shall keep all buildings and other
improvemen’rs now or hereafter constructed by LESSEE on the Land {excluding
the golf course) insured for the mutual benefit of COUNTY and LESSEE against
loss or damage by All Risk property coverage, including flood or earthquake if
reasonably available, in an amount equal tfo ’rhel replacement cost thereof
{without depreciation) but excluding the cost of excavations and foundations.
Coverage is to contain a 100% Co-lnsurance clause or Agreed Amount
Endorsement. Said insurance shall contain an endorsement stating that the
josses payabie thereunder shall be paid as follows: If the proceeds exceed Five
Hundred Thousand Dollars {$500,000), they will be deposited in the escrow
account of a bank or title insurance company mutually acceptable to the
COUNTY and LESSEE. If the proceeds are less than Five Hundred Thousand
Dollars {$500,000), they will be paid to LESSEE. All proceeds shall be disbursed
’rher‘eof’rer to the respective parties as their interests may appear.

6.02 Personal injury and Property Damage ligbility Insurance.

A. Occurrence Form Basis. In addition to such insurance as may
ba required by law, LESSEE agrees to maintain in full force and éffecf throughout

the terms of this Lease or any extension thereof, Comprehensive or Commercial
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General Liability on an Occurrence Form basis. Coverage shall be underwritten
by a company or companies authorized fo conduct business in the State of
Florida and shall hold a current Policyholder's Alphabetic and Financial Size
Category Rating of not less than a VIIl according to Best's Insurance Reporis.
Required co_Qeroge must have limits of not less than $5,000,000 Combined single
Limit each and every occurrence for Personal Injury including Bodily tnjury/Death
and Property Damage Liability and shall inciude, but not be limited to Products-
Completed Operations, Contractual and Broad Form Property Damage.

B. Conditions Applicable to 1986 Claims-Made Commercial

General Liability Policies or any Other Policies that Follow d Similar Format,

Although Occurrence Form General Liability Insurance is highly preferred, if
LESSEE is only able to secure Claims-Made General Liability Insurance, LESSEE
may obtain Claims-Made General Liability Insurance subject to the following
special conditions:

(1} Any Certificate of Insurance issued to County must clearly
indicate whether the Claims-Made Commercial General
Liability or similar form applies to it. Further it must indicate if
the limits are aggregated. In the event aggregate limits are
applicable, COUNTY shall require that LESSEE's aggregate
amount of insurance be no less than three {3) times the bosic
limit of fiabitity required above for each accident or
occurrence.

(2)  If coverage is afforded on a Claims-Made basis, the LESSEE
shall maintain fiabitity insurance coverage in effect with no
less limits of ligbility nor any more restrictive terms and/or
conditions for a period of not less than thirty-six {36] months
from the termination of this Lease. The retroactive date shall
be no later than the Effective Date of this Lease and shall be

maintained for ali subsequently required policies.
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C.  Automobile Ligbility and Property Damage Liability Insurance.

Automobile Liability covering alt owned, hired and non-owned vehicles in an
amount not less than $1,000,000 Combined Single Limit per occurrence for
Bodily injury (including death] and Property Damage Lability; provided, that if
the scope and conduct of LESSEE's operations under this Lease do not involve
the operation, ownership or use of any vehicle then this requirement shall be

wdived.

D. Certificate of Insurance. A signed Certificate or Certificates

of Insurance, evidencing that required insurance coveragel(s) has been
procured by LESSEE in the types and amount(s) required hereunder, shall be
transmitted to COUNTY prior to LESSEE taking possession of the Property, with the
exception of the Fire and other Risks Insurance which shall be delivered to
COUNTY upon substantial completion of the improvements required o be
covered by such insurance. Said Cerlificate(s) shall clearly state that coverage
required by this Lease has been endorsed to include COUNTY, a Political
Subdivision of the State of Florida, as an additional insured. The fiability
insurance policy to be maintained by LESSEE hereunder shaill include standard
"contractual liabilily coverage” and such coverage shall be stated in the
Certificate of Insurance evidencing such policy. Said Certificate(s) of Insurance
shall unequivocally provide thirty (30) days advance written notice to COUNTY
prior 1o any material and adverse change, cancelialion or non-renewal of
coverage thereunder,

E. Statutory Liabitity Limits of COUNTY. In the event that the

statutory liability of COUNTY is amended during the term of this Lease to exceed
the above limits, LESSEE shall be required, upon thirty {30) days written notice by
COUNTY, to provide coverage at least equal to the amended statutory limit of
fiability of COUNTY. LESSEE's failure to provide such additional coverage within
the required period of time shall constitute an Event of Default hereunder. Said

policylies) of insurance shall provide that, in the event of bankruptcy or
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insolvency of LESSEE, the insurance company shall not be relieved of any
payment for any claims or fines which may thereafter be levied by any
avthorized governmental authority for any acts or conditions caused or created
by LESSEE or for which LESSEE is in any way responsible or liable.

6.03 COUNTY'S Right to Review. Notwithstanding the foregoing,

COUNTY, by an through its Risk Management Department in cooperation with
the COUNTY, reserves the right to reasonably adjust the limits of coverage
required hereunder, from time to time throughout the term of this Lease. In the
event of any dispute concerning the limits or types of coverage, the same shall
be resolved by arbitration, in accordance with the procedure set forth herein
below. In any such arbitration, the arbitrator selected by the parties shall be an
insurance expert, familiar with insurance coverages on properties similar 1o the
Property.
ARTICLE ViI

RELATIONSHIP OF THE PARTIES

LESSEE, or any successor in interest fo this Lease, is an shall be deemed to
be an independent confractor and operator responsible to all parties for its
respective acts or omissions, and COUNTY shall in no way be responsible
therefor.

ARTICLE VIII

INDEMNIFICATION OF COUNTY

LESSEE agrees to protect, defend, reimburse, indemnify and hold COUNTY,
its agents, employees and elected officers and each of them, free and harmless
at all times from and against any and all claims, liabilities, expenses, losses, costs,
fines ’ond damages (inciuding reasonable attorney fees) and causes of action
of every kind and character against COUNTY by reason of any damage to
property or the environment, or bodily injury "{including death) incurred or
sustained by any party hereto, or of any party acquiring any interest hereunder,

any agent or employee of any party hereto or of any party acquiring an interest
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hereunder, and any third or other party whomsoever, or any governmental
agency, arising out of or incident to or in connection with LESSEE's performance
under this Lease, the condition of the Property (except for any environmental
conditions on the Land, or any conditions related to the prior use of the Land for
military purposes, such as any munitions which may be on the Land, which
conditions LESSEE can establish existed prior to the execution of this Lease),
LESSEE's acts, omissions or operations hereunder, or the performance, non-
performance or purported performance of LESSEE or any breach by LESSEE of
the terms of this Lease. LESSEE further agrees to hold harmiess and indemnify
COUNTY from any fines, citation, court judgments, insurance claims, restoration
costs or other liability resulting from or in any way arising out of or due to LESSEE's
activities or operations on the Property, whether or not LESSEE was negligent or
even knowledgeable of any events precipitating a claim or judgment arising as
a result of any si’rpoﬂon involving said activities. Said indemnification shall be
extended to include all deliverers, suppliers, furnishers of material, or anyone
acting for, on behalf of, or at the request of, LESSEE. LESSEE recognizes the
broad nature of this indemnification and hold harmless clause, and voluniarily
makes this covenant and expressly acknowledges the receipt of good and
valuable consideration provided by COUNTY in support of this indemnification in
accordance with laws of the State of Forida. This clause shall survive the
termination of this Lease.
ARTICLE [X

DAMAGE OR DESTRUCTION OF THE IMPROVEMENT: CONDEMNATION

9.01 LESSEE's Obligations. LESSEE hereby assumes full responsibility for the
character, acts and conduct of all persons admitted to the Land by or with the
actual or constructive consent of LESSEE or by or with the consent of any person
acting for, or on behalf of, LESSEE. If the Land, or any part thereof, during the
Term of this Lease, shall be damaged by the act, default or negligence of

LESSEE, or of LESSEE's members, agents, employees, officers, representatives,
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guests, invitees, contracters, patrons, or any person admitted to said Land by
LESSEE, LESSEE shall, af its sole cost and expense restore said Land to a condition
reasonably acceptable to the COUNTY. Except as otherwise provided in
Section 9.03 below, if, at any time during the Term of this Lease, the buildings
constructed by LESSEE upon the Land are damaged or destroyed, in whole or in\
part, by fire or other casualty, LESSEE shall give prompt notice in writing thereof
to the COUNTY, and LESSEE, shall either replace and rebuild such buildings, or
shall demolish the affected buildings. Such repairs, replacements, rebuilding or
demolition shall be performed by LESSEE, af LESSEE's sole cost and expense, but
COUNTY shall make available all insurance proceeds for such purpose. Prior to
commencing construction or demolition, the cost of which is reasonably
estimated to exceed One Hundred Thousand Dollars ($100,000), the COUNTY
may require LESSEE to furnish a performance and payment bond or such other
comparable security consistent with Section 4.02 hereof and Builder's Risk
insurance consistent with Section 4.03. Upon compliance with the foregoing,
and after seftlement shall have been made with the insurance company or
companies, LESSEE shall obtain all required permiis at its own cost, shall
commence such repair, replacements, rebuilding or demolition within a
reasonable fime and shall continue such work with rec:sono'ble diligence until
complefion. Following any damage or destruction of any buildings on the
Property, LESSEE shall promptly take all reasonable action to place the Property
in a safe and presen’roblé condition in accordance with all applicable building
codes.

?.02 [nsurance Proceeds, Upon receipt by LESSEE of the proceeds of the

insurance policy or policies, the proceeds shall be deposited in an escrow
account established for the purpose of disbursing the insurance proceeds as
consfruction progresses with a bank selected by LESSEE and reasonably
Qppfoved by COUNTY so as to be available fo pay for the cost of such repair,

replacement, rebuilding or demolition of such damaged buildings or
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improvements. If the amount of such insurance proceeds is insufficient o pay
the costs of the necessary repair, replacement, rebuilding or demolition of such
damaged improvements, LESSEE shall pay any additional sums of necessary. |If
the amount of such insurance proceeds remaining after construction is
completed exceeds the cost of such construction, the amount of such excess
shall be remitted to LESSEE.

9.03 Right to Cancel. If the Property is damaged or destroyed, in whole

or in part, by fire or other cqsuol’ry, LESSEE shall have the right to terminate this
Lease, unless no insurance proceeds are available for rebuilding such damage
due solely to an act or omission of LESSEE. In such event, LESSEE shall provide
COUNTY written notice within thirty (30) days after the date of any such damage
or destruction and, upon receipt of the insurance proceeds as required herein,
this Lease shall terminate, and, except as provided hereinbelow, the parties shall
be relieved of all further obligations hereunder arising subsequent to the date of
such termination. All rents payable under this Lease shall be prorated and paid
to the date of such termination.  LESSEE expressly agrees, covenants and
warrants that nothing herein shall serve to relieve LESSEE of its liability for
penalties or expenses associated with, arising out of, or in any way resulting from
any impairment of, or damage to the environment of the F’roperty by LESSEE,
and LESSEE further waives any claim against COUNTY for damages or
compensation should this Lease be so terminated.

?.04 Condemnation. The parties hereby acknowledge that the taking of

any portion of the Property may disproportionately affect the overall character
and quality of the Property as a golf course. In the event that any portion of the
Property is taken by condemnation, by eminent domain or other similar
proceeding, LESSEE shall have the right at its option, to terminate this Lease by
written notice to COUNTY, such termination to be effective upon the date title is
vested in the condemnation authority, whereupon the parties shall be relieved

of all further obligation arising hereunder subsequent to the date of such
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termination. Al condemnation proceeds awarded by the condemning
authority shall be allocated and disbursed in the following priority:

A. First, the value of the Land [(excluding any buildings or
improvements thereon) shall be disbursed to COUNTY.

B. Second, the value of all buildings and other improvements on
the Property shall be distrsed to LESSEE.

C. Third, any remaining proceeds shall be disbursed io COUNTY
ond LESSEE, in accordance with the then value of their respective interests in the
Property.

The value of the Land, the buildings and other improvements and the
other interests of the parfies shall be determined by agreement between
COUNTY and LESSEE. Any dispute between the parties concerning the value of
the Land, the buildings and other improvements or interests of the parties shall
be resolved by arbitration, in accordance with the provisions set forth herein
below. In any such arbitration, the arbitrator selected by the parties shall be an
MAI Appraiser, familiar with evaluation of properties similar to the Property.

Neither COUNTY nor LESSEE shall be entitled to assert a separate claim for
damages to the condemning authority.

ARTICLE X
TITL

10.01 Title fo Land. COUNTY hereby makes the following representations,

wdrrcm‘ies and covenants with regard 1o the status of title to the Land:

A. The Land is owned by the COUNTY and is free of any and all
mortgages, restrictions, or encumbrances, except for those matters listed on
Exhibit "B" attached hereto.

B. The Land is not subject to any restrictions imposed by any DRI
or Development Crder., |

C. In conjunction with the issuance of the Approvals, the COUNTY

shall abandon any road that exists on the Land, if any.

23 : FL-PALMBEACH-20-1057-A-000291



D. In conjunction with the issuance of the Approvals, the COUNTY, if
requested by Lessee, shail abandon the drainage "ditch” extending from Gun
Club Road to the L-5 Canal, if it exists. LESSEE acknowledges that as a condition
to the possible abandonment of the drainage "ditch”, water retention areas will
be created on the Land in order to accommodate storm water runoff from 11
acres owned by COUNTY north of Gun Club Road.

E. In conjunction with The' issuance of the Approvals, the COUNTY
shall make application and use its best efforts to amend its Comprehensive Land
Use Plan in order to permit the construction and operation of the golf course
and related facilities as contempiated by this Lease. The amendment shall be in
form and substance satisfactory to LESSEE.

F. The COUNTY fepresen’rs and warrants to LESSEE that, the Land is
not subject to any iease agreement between The Department of Airports and
Palm Beach County.

G. Storm water retention pond located near the northwest
corner of the property providing storm water retention for Kirk Road and Gun
Club Road as now laid out and in use which may be relocated by LESSEE,
provided that the retention capacity of such pond is provided in the relocated
pond and further provided thai LESSEE pays all cost associated with the
relocation of such retention pond.

10.02 Tille _to _Improvements. Titte to all structures and

improvements, if any, erected by LESSEE on the Land and all additions,
alterations and improvements thereto, or replacements thereof, and all fixtures
and equipment at any time installed therein shall be in LESSEE's name when
erected or installed. Upon the expiraiion or earlier termination of this Lease,
LESSEE shall have the right to remove all personal property and movabile fixtures
which can be removed without damage to the buildings or other
improvements. Al buildings, structures and improvements now existing on the

Land, or otherwise constructed or placed upon the Land by LESSEE. or caused

24 FL-PALMBEACH-20-1057-A-000292



to be placed upon the Land by LESSEE, shall upon expiration or earlier
termination of this Lease become the absolute property of COUNTY, and
COUNTY shall have very right, title and interest therein free and clear; and any
interest in such buildings, structures, and improvements, theretofore held by
LESSEE shall cease upon the expiration or sooner termination of this Lease and
absolute fitle thereto shall thereafter be vles’red in COUNTY.

ARTICLE X1

TERMINATION OF LEASE, CANCELLATION, ASSIGNMENT AND TRANSFER

11.01 Termination. This Lease shall terminaie and expire automatically at
the end of its Term, and LESSEE shall have no further rights hereunder other than
any rights which accrued to LESSEE prior to the expiration of this Lease.

11.02 COUNTY's Right of Canceligtion.

A. Each of the following events shall constifute an "Event of

Defauit": |

(1)  The failure by LESSEE to timely pay any installment of
Rent or other monetary sum due to COUNTY under this Lease, and such failure
shall continue for thirty (30} days after written notice from COUNTY.

(2) The fiing by LESSEE of a voluntary petition for
bankruptcy; |

[(3) The institution of proceedings in bankruptcy against
LESSEE and adjudication of LESSEE as a bankrupt pursuant to said proceeding
which adjudication is not set aside within one hundred eighty (180) days thereof;

{4) The taking of LESSEE and its assets by a Court of
competent jurisdiction, pursuant to proceedings brought under the provision of
any federal reorganizational act and said proceeding is not dismissed,
discontinued or vacated within one hundred eighty (180) days;

(5)  The appointment of a receiver of LESSEE's assets and
the receivership shall not be set aside within one hundred eighty (180) days after

. such appointment; or,
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(6}  Except as provided hereafter in Section 11.03 {subject
to the provisions of Section 11.02(C) herein below), default in the performance
of any of the covenants and conditions required herein {except for payment of
rentals) to be kept and performed by LESSEE and said default is not cured within
thirty (30) days of written notice given by COUNTY to LESSEE o do so or, if by
reason of the nature of such default, the same cannot be remedied within thirty
(30) days following receipt by LESSEE of written demand from COUNTY to do so,
LESSEE fails to commence the remedying of such default within said thirty {30)
ddys following such written notice, or having so commenced, shail fail thereafter
to continuously with due diligence proceed to complete the cure of su‘ch
default within o reasonable period of time.

(7} A default by The Donald J. Trump Golf Club, L.C. or
Trump International Golf Ciub L.C. in the terms and conditions of the lease with
the COUNTY for the adjacent 18-hole golf course dated September 3, 1994
which default is not cured in the manner and in the time frame as provided in
such lease.

B. if any of the aforementioned Events of Défc:ul'r shall occur,
COUNTY may, at its option, give to LESSEE a nofice of termination of this Lease
and on the date three (3) days thereafter, fhis Lease shall ’rerrhinc:’re. Upon such
termination, the Leasehold Estate of LESSEE and all rights and interest of LESSEE in
and to the Property shall cease and terminate, and shall vest in COUNTY, and
LESSEE shall immediately vacate the Property and surrender free and
unrestricted possession thereof to LESSOR. Upon such termination, LESSEE shatl
deliver title to all improvements to COUNTY free and clear of all liens and
encumbrances. |

C. Notwithstanding anything to the conifrary contained in this
Lease, in the event of a disagreement concerning whether a non-monetary
defoul’r has occurred, the issue shall be submitted to arbitration in accordance

with the provisions set forth herein below, and COUNTY shall not have the right to
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cancel or terminate this lLease during the pendency of the arbifration
proceedings. If the arbitrator determines that the alleged non-monetary default
‘hos occurred, LESSEE shall have the applicable period of time set forth in Section
11.02 A above within which fo cure the default, which time period shall
commence upon the date of issuance of the arbitrator's decision. Only if LESSEE
fails fo cure the default within the applicable time period thereafter may
COUNTY terminate this Lease as provided in Section 11.02 B above. The decision
of the arbitrator shall be final with respect to the issue presented, and o the
extent permitted by law, the prevailing party shall be entitled to recover from
the other party all costs incurred, including reasonable attorneys’ fees, including
fees on appeal. The foregoing shall not be considered to be a waiver of
sovereign immunity, nor agreement fo alier the limits of liability that are set forth

in Florida Statute §748.28.

11.03 COUNTY's Right to Cure. In the event that LESSEE shall fail to perform
its maintenance and repair responsibilities relating to the golf course pursuant to
Section 5.03 hereof, and such failure shall continue for five (5) days after
COUNTY's written notice to LESSEE of the need for such maintenance and repair

| relating to the golf course, COUNTY shall have the right, but not the obligation to
enter upon the Property and perform such maintenance cxri.d repair. In such
event, LESSEE shall be liable for all costs, expenses and fees expended or
incurred by COUNTY in performing such maintenance and repair and shall upon
demand reimburse COUNTY therefor. In ’rhe event .’rho’r LESSEE disputes
COUNTY's assertion that maintenance and repair is required, the parties shall
submit the issue to arbitration in accordance with the procedure set forth herein
below, however, COUNTY's right to enfer upon the Property to perform such
maintenance and repair shall not be limited thereby. In the event that the
arbitrator ultimately decides the issue in favor of LESSEE, all costs and expenses
of the maintenance and repair previously performed by COUNTY and the costs

of arbifration shall be borne by COUNTY.
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11.04 Subordination of Landlord's Lien. COUNTY does hereby subordinate

its statutory Landlord's lien, and any other lien which may be provided by law or
equity, fo the lien and operation of any mortgage or mortgages (and any
modifications or extensions thereof) which LESSEE may grant to any party for the
purpose of securing financing for the development and operafion of the
Property, including any financing for construction of improvements or the
acquisition of any goods, chattels, personal property or equipment. This
subordination of Landiord's tien shall be self-operative; however, COUNTY shatl
execute any documents which may be reasonably requested to evidence
same.

11.05 Canceliotion by LESSEE. LESSEE shall have the right to terminate this
Lease, by giving COUNTY sixty {60} days advance written notice to be served as
hereinafter provided, upon or after the happening of:

The issuance bly any court of competent jurisdiction of an injunction in any
way preventing or restraining the use of the Property for its intended purpose,
and the remaining in force of such injunction for a period of at lease thirty (30)
days.

In the event of such termination, the parties shall be relieved of all further
obligation arising subsequent to the date of such Termi'nofion. The right of
termination as provided in Section 11.05 hereof shall be in addition to any other
rights or remedies available to LESSEE, at law or in equity.

11.06 Surrender of the Property. LESSEE expressly agrees that it shail

immediately surrender the Property to COUNTY in good and fit condition upon
expiration or earlier termination of this Lease, depreciation and wear from
ordinary use for the purpose for which the Property was leased being excepted.
All repairs and obligations for which LESSEE is responsible shall be completed by
the earliest practical date prior to surrender. In the event LESSEE shall hold over,
refuse or fail to give up the possession of the Property at the termination of this

Lease, LESSEE shall be liable to COUNTY for any and all damages, and in
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addition thereto, LESSEE shall also be stric’rly‘ liable to pay to COUNTY during the
entire fime period of such holdover, double rental, as provided for the Chapter
83.06, Florida Statutes; provided, however, that if LESSEE stays in possession of the
Property pending resolution of a bona-fide dispute witn COUNTY, LESSEE shall not
be deemed to be holding over during such dispute.

11.07 Assignment or Transfer. Except for an assignment to an entity

controlled by Donald Trump, LESSEE shall not assign, transfer or otherwise convey
its interest in this Lease except in its enfirety and subject to the prior written
consent of COUNTY, such consent not to be unreasonably withheld. Any
assignment of this Lease shall be in conjunction with an assignment of the lease
of the adjacent 18-hole golf course. For purposes hereof, COUNTY's consent to
an assignment hereunder shall be deemed to have been unreasonably
withheld if the assignee reasonably demonstrates to COUNTY that it has the
ability to make the rentatl payments required under this Lease and that it has
sufficient experience, either alone or with its affiliates and agents, to operate the
goif club facilities constructed or to be constructed on the Property in the
manner required hereunder and to otherwise perform all of the terms, conditions
and covenants of this Lease. Any altempted ossignmen’r_or transter in violéﬁon
of this Section shall be null and void. Any assignment of this Lease shall be
limited 1o only the same purposes as are permitted under this Lease, and shall
e subject to the same conditions, obligations and terms as set forth herein.
Except as otherwise provided in the next sentence, LESSEE shall be fully
responsible for the observance by ifs assignees of the terms and covenants
contained in this Lease. Upon an assignment of this Lease made in compliance
with the foregoing provisions of this Secfion 11.07, and provided that at the time
of making any such assignment, the assignee named in such assignment shall
therein and thereby assume this Ledase and all of the agreements, terms,
covenants and conditions hereof on the part of L‘ESSEE to be performed, the

assignor shall be deemed to be released and discharged from all obligations
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and liabilities hereunder accruing after the execution and delivery to COUNTY of
such assignment and assumption.

Anything contained herein to the contrary notwithstanding, LESSEE may
sublease any portion of the Property, in its discretion. LESSEE shall pay to
COUNTY one-half {2) of: [(a) any consideration received by LESSEE as a result of
the subleasing of the Property, which is in excess of the rental payable by LESSEE
to COUNTY hereunder, and (b} the net profits received by LESSEE in the event of
an assignment of this Lease.

ARTICLE Xl

LAWS, REGULATIONS, PERMITS AND TAXES

12.01 General. LESSEE expressly covenants, warrants, guarantees and
agrees that throughout the Term of this Lease, LESSEE shall at all times be and
shall remain in full and complete compliance with all applicable statutes,
regulations, rules, rulings, orders, ordinances and/or directives of any kind or
nature without limitation, as same may be amended, of any and/or all Federdi,
State, Municipal and/or local governmental bodies now or hereafter having
juriscliction over LESSEE, LESSEE's operations conducted under this Lease on the
Property cmd/or over those persons and entities performing any work or services
on behalf of LESSEE or at LESSEE's express or implied requés’r. LESSEE further
covenants, warrants, guarantees and agrees that it shall comply with all
ordinances of COUNTY and any and all other laws, ordinances, resolutions,
regulations, rules and orders of any governmental entity which may be
applicable to LESSEE or in any way to LESSEE's business operations under this
Lease, as said laws, ordinances, regulations, rules and orders now exist, or are
hereafter amended, promulgated or otherwise imposed on LESSEE by IGW.
LESSEE shall have the right o contest the applicability, interprefation or
enforcement of any such governmental requirement in its own name, provided
that such contest shall not expose COUNTY or the Property to danger of having

a judgment or lien entered against it. In such instances where COUNTY, as the
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owner of the Property, is required 1o join in such contest in order to provide
standing to challenge the governmental requirement, COUNTY agrees that it will
join in such confest. LESSEE shall be solely responsible for all costs, expenses and
fees expended or incurred in connection with any such contest, including any
costs, expenses and fees expended or incurred by or on behalf of COUNTY.

12.02 Permits and Licenses Genergl, LESSEE expressly covenants, worrohfs

and agrees that it shall, af its sole cost and expense, be striclly liable and
responsible " for obtaining, paying for, and maintaining current, and fully
complying “with, any and all permits, licenses and other governmental
avthorizations, however designated, as may be required at any time throughout
the entire Term of this Lease by any Federal, State, or local governmental entity
or any Court of Law having jurisdiction .over LESSEE or LESSEE's operations and
activities, for any activity of the LESSEE conducted on the Property and for any
and all operations conducted by LESSEE including ensuring that all legal
requirements, permits and licenses necessary for or resuiting, directly or
indirectly, from LESSEE's operations and activities on the Property have been
obtained and that LESSEE is in full iegal compliance. Upon the written request of
the COUNTY, LESSEE shall provide to the COUNTY certified copies of and access
to the originals of any and all permits and licenses which "rhe COUNTY may
reasonably request.

12.03 Safety Requlations. LESSEE covenants, warrants, guarantees and

agrees that it shall conduct its operations and activities under this Lease in a
sdfe manner, shall comply with all safety regulations of the COUNTY and with
safety standards imposed by applicable Federal, State and local laws and
regulations and shall require the observance thereof by all employees,
contractors, business invitees and all other persons fransacting business with or
for LESSEE resulting from, or in any way relo’red"ro, the conduct of LESSEE's
business on the Property. LESSEE shall procure and maintain such fire prevention

and extinguishing devices as required by COUNTY regulations. LESSEE hereby
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agrees that neither LESSEE, nor any employee or conifractor of any person
working for or on behalf of LESSEE, shall require any personnel engaged in the
performance of LESSEE's operations to work in surrounding or under working
conditions which are unsanitary, hazardous or dangerous to his or her health or
safety, as determined by standards adopted pursuant fo the Occupational
Safety and Health Act of 1970, as same may be amended from lime to time, as
well as all State and local laws, regulations and orders relative to occupational
safety and health.

12.04 Environmental and Natural Resource Laws, Requlo’rior]s and Perrﬁi’rs.

A. Notwithstanding any other provision of the Lease, and in
addition to any and all other Lease requirements, and any other covenants and
warranties of LESSEE, LESSEE hereby expressly covenants, warragnts, guarantees
and represents to COUNTY, upon which COUNTY expressly relies, that LESSEE or
its' representatives, employees or agents are knowledgeable of any and all
Federal, State, regional and local governmental laws, ordinances, regulations,
orders and rules, without limitation, which govern or which in any way, apply to
the direct or indirect results and impacts to the environment and natural
resources due to, or in any way resulting from, the conduct by LESSEE of its
operations pursuant fo or upon the Property -hereunder. LESSEE expressly
represents, covenants, warrants, guarantees and agrees that it shall comply with
all applicable Federal, State, regional and local laws, regulations and
ordinances protecting the environment and naturai resources including, but not
limited to, the Federai Clean Water Act, Safe Drinking Water Act, Clean Air Act,
Resource Conservation Recovery Act, Comprehensive Environmentai Response,
Compensation and Liability Act of 1980 ("Superfund'), and all rules and
regulations promulgated or adopted thereunder as same may from time to time
be amended. LESSEE further expressly represents, covenanis, warrants,
guarantees and agrees that it shall fully comply with clt State and local laws,

ordinances, rules and regulations protecting the environment.

32 FL-PALMBEACH-20-1057-A-000300



B. LESSEE hereby acknowledges and understands that ifs
operations performed pursuant to this Lease may involve the generation,
processing, handling, storing, transporting and disposal of certain hazardous
and/or toxic materials which are, or may be, subject to regulation by Federal,
State or local laws, ordinances, regulations, rules, orders or other governmental
rules and requirements,

C. LESSEE expressly covenants, warrants, guarantees and
represents to COUNTY, upon which COUNTY expressly _re!ies, that LESSEE is
knowledgeable of all such governmental laws and regulations governing
hazardous and/or toxic waste, ground water contamination, air and water
pollution, oil spills, sanitary and industrial Wos’re, pollutants, cooling water and
industrial storm water drainage. LESSEE further expressly covenants, warrant,
guarantees and represents that it will use fully gualified personnel to handle and
dispose of any and all such hazardous ‘and/or toxic waste materials, and all
other poliutants and contaminants, in a manner which is both safe and in full
compliance with any and adll applicable Federal, State and local laws and
regulations.

D. LESSEE hereby expressly assumes and accepts full
responsibility and liability for compliance with all such govefnmenfc:l laws dnd
regulations in the handling and disposal of any and all hazardous waste and/or
toxic materials, and all pollutants or contaminants of any kind, resulting from or
arising out of LESSEE's operations conducted on the Property, and LESSEE shall,
prior to commencement of any such operations pursuant to this Lease, secure
any and all permits, and property make all necessary noftifications as may be
required by any and all governmental agencies having jurisdiction over parties
or the subject matter hereof.

E. LESSEE shall provide to COUNTY satisfactory documentary

evidence of all such requisite legal permits and notifications, as hereinabove

33 FL-PALMBEACH-20-1057-A-000301



required and as may be further required, upon reasonable request, from time to
time by COUNTY.

F. LESSEE hereby expressly agrees to indemnify and hold
COUNTY harmless from and against any and alt liability for fines and physical
damage to property or injury or death to persons, including reasonable expense
and attorneys fees, arising from or resulting out of, or in any way caused by,
LESSEE's failure to comply with any and all applicable Federal, State and local
laws, ordinances, regulations, rulings, orders and standards, now or heredafter,
promuligated for the purpose of protecting the environment {other than any
fine, liability, claim or violation related. to any condition which LESSEE can
establish existed prior 1o the execution of this Lease, whether or not COUNTY was
negligent or even knowledgeable of such condition). LESSEE understands that
this indemnification is in addition to and is a supplement of LESSEE's
indemnification agreement set forth in Article VIl of this Lease and that LESSEE in
full understanding of the broad extent of this indemnification hereby expressly
acknowledges that it has received full and adeguate consideration from
COUNTY to legally support this indemnification agreement. This clause shall
survive termination of this Lease.

G. If LESSEE is deemied to be a generator of hdzordous waste, as
defined by State or Federal or local law:

(1) LESSEE shall obtain an EPA identification number and
the appropriate generator permit and shall comply with all requirements
imposed upon .o generator of hazardous waste including, but not limited to,
ensuring that the appropriate transportation and disposal of such materials are
conducted in full compliance with the law;

(2)  Provisions shall be made by LESSEE to have an
accurate inventory list (including quantities) of all such hazardous, toxic and
other contaminated or polluted materials, whether stored, disposed of or

recycled, available at all times for inspection at any time on the Property by
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COUNTY Officials, including Fire Department Ofﬁciols, for implementation of
proper storage, handling and disposal procedures;

(3)  Nofification of all hazardous waste activities by LESSEE
shall be made to the Palm Beotch County Solid Waste Authority, Paim Beach
County Department of Environmental Regulations, and such other agencies as
COUNTY may from time to time designate, by LESSEE so that it shall be included
as a COUNTY Generator of such waste; and

| (4)  LESSEE agrees that an emergency coordinator and
phone number shall be fumished to the Facilities Development & Operations
Department/Property and Real Estate Management Division, to the Palm Beach
County Risk Management Department/Safety Division and to all appropriate
Governmental entities having jurisdiction thereof in case of any spill, leak or
other emergency situation involving hazardous, toxic, flammable and/or other
pbllu’rcmt/confc:minc’red materials.

H. Violation of any part of the foregoing provisions or disposition
by LESSEE of any sanitary waste, poilutants, contaminants, hazardous waste,
toxic waste, industrial cooling water, sewage or any other materials in violation
of the provisions of this Section of this Le'oge. shall be deemed to be a default
under this Lease and, unless cured within thirty (30} days of re'ceipT of this notice
from COUNTY or such longer period of time as may be reasonably necessary,
shall be deemed to be a material breach as provided for under this Lease, shall
be grounds for termination of this Lease, and shall also provide COUNTY grounds
for taking whatever other action it may have in addition to termination based
upon default as provided for under this Ledse. All such remedies of COUNTY
with regard to environmental requirements as set forth herein shall be deemed
cumulative in nature and shall survive termination of this Lease.

[ COUNTY hereby agrees that COUNTY shall be responsible for
any and all liability for fines, remedial actions, and physicdl damage 1o property,

including reasonable expense and attorneys’ fees, arising from or resulting out
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of, or in any way caused by, any condition of the tand or an environmental
problem which LESSEE can establish existed, whether known or unknown, prior to
the execution of this Lease. This clause shall survive termination of this Lease.

J. In the event LESSEE or its representatives discover any
environmental violations on the Land requiring remedial action before or during
the construction of any of the improvements on the Land and LESSEE establishes
that such environmental violations, or the conditions giving rise o such
violations, existed prior to the execution of this Lease, then LESSEE shail notify
COUNTY thereof, and COUNTY shall correct and remedy such violations, at its
sole cost and expense, within such period of fime as is reasonably necessary to
correct and remedy such violations. This ¢clause shall survive the termination of
this Lease.

12.05 Payment of Taxes. LESSEE shall pay any and all taxes and other

costs lawfully assessed against its leasehold interest in the Land, its improvements
and its operations under this Lease. As additional consideration for this Lease
LESSEE expressly covenants and agrees to pay any and all ad valorem taxes
assessed by the Palm Beach County Property Appraiser ogdinsf' its leasehold
interest in the Property and its operations under this Lease. LESSEE shall have the
right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings but this shall not be deemed or construed in any
way as relieving, modifying, or extending LESSEE's covenants to pay any such tax
or assessment, unless the legal proceedings shall operate to prevent the
collection of the tax or assessment. Upon termination of such legal
proceedings, LESSEE shall pay the amount of any such tax or assessment, or part
thereof, as finally determined in such proceedings, the payment of which may
have been deferred during the prosecution thereof, together with any costs,

fees, interest, penalties, or other liabilities in connection therewith.
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ARTICLE Xill

REMEDIES CUMULATIVE

The rights and remedies of the parties hereto with respect to any of the
terms and conditions of this Lease shall be cumulative and not exclusive and
shalf be in addition to all other rights and remedies of the parties.

ARTICLE XIV

GOVERNMENTAL RESTRICTIONS

14.01 County Tax Assessment Right. None of the terms, covenants, and

conditions of this Lease shall in any way be consttued as a release or waiver on
the part of COUNTY, as a political subdivision of the State of Florida, or any of the
public officials of the COUNTY of Palm Beach, of the right to assess, levy and
collect any license, personal, intangible, occupation, or other tax which shall be
lawfully imposed on the business or property of LESSEE.

14.02 Right of Flight. Pursuant to the avigation easement attached to this

Lease and made a pdr’r hereof as Exhibit "C", COUNTY reserves unto itself, ifs
successors and assigns, for the use and benefit of the public, a right of flight for
the passage of aircraft in the adirspace above the surface of the Property,
together with the right to cause in said airspace such noise as may be inherent
in the operation of aircraft now known or hereafter used, fdr navigation of or
flight in the said airspace and for landing on, taking off from or operating on the
Airport, and LESSEE hereby waives and releases any and all claims, demands,
actions, or causes of action against COUNTY or the Department of Airports
arising out of or in any manner attfributable 1o such activities.

14,03 Height Restriction. LESSEE expressly agrees for itself, its successors

and assigns, to restrict the height of structures, objects of natural growth and
other obstructions on the Land to such a height as to comply with Federal

Aviation Regulations, Part 77, as amended, if applicable.
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ARTICLE XV

NO DISCRIMINATION

15.01 Non-Discrimination. LESSEE for itself, its successors in interest and

assigns, as a part of the consideration hereof, does hereby covenant and agree
(a) that no person on the grounds of race, color, age, religion, sex, sexual
orientation, or national origin shall be excluded from participation in or denied
the use of the Property, and (b} that in the construction of any improvements
on, over, or under the Property and the furnishing of services thereon, no person
on the grounds of race, color, age, religion, sex, sexudl brienfc‘rion or national
origin shall be excluded from participation in, denied the benefits of, or
otherwise be subjected {o discrimination.

15.02 Minority Business Enferprise Parficipation, LESSEE covenants and

agrees that to the exient sufficient availability exists and utilizafion shall be aft
cbmpe’riﬁve prices and quality, LESSEE shall use reasonable efforts to utilize
minority business enterprises (one-third of which shall be minority business
enferprises owned by blacks) certified by COUNTY for thirty percent (30%) éf the
work to be performed in the construction of the golf course.
ARTICLE XVI
AUTHORIZED USES ONLY
16.01 Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Property for any illegal or improper purpose or for
any purpose which would invalidate any policies of insurance, now existing or
hereafter written on the Property or for COUNTY or LESSEE.
ARTICLE XV
NON-WAIVER
17.01 The failure of either party to insist on a strict performance of any of
the agreements, terms, covenants and condifions hereof shall not be deemed a
waiver of any rights or remedies that such party may have for any subsequent

breach, defoult, or non-performance, and such party's right to insist on strict
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performance of this Lease shall not be affected by any previous waiver or
course of dedling.

ARTICLE XVIii

EASEMENTS

Nothing in this Lease shall impair any existing utility easements, nor impair

the right of access to any existing utility lines. COUNTY reserves the right to grant
utility easements, licenses cmd rights-of-way to others over, under, through,
across or on the leased premises, provided that such grant does not materially
affect the use of the Property for the uses permitted hereunder.

ARTICLE XIX

RIGHTS OF LEASEHOLD MORTGAGEES

A, LESSEE shall have the right 1o encumber its leasehold estate and
interest in the Property, and the improvements and personal property thereon,
by mortgage, security agreement or other such instrument at any time, and
from time fo time, during the term of this Lease {any such instrument is herein
referred to as a "Leasehold Mortgage", dand the holder thereof is referred to as o
"Leasehold Morigagee.] A Leasehold Mortgagee may deliver to COUNTY
written nofice of its Leasehold Mortgage, fogether with the name and address
of the Leasehold Mortgagee. In the event such notice is giveh to COUNTY, then
COUNTY shall thereafter deliver to such Leasehold Mortgagee, by certified mail
at the address given, or to any subseguent address thereafter given, a copy of
any default notice thereafter served by COUNTY upon LESSEE under the terms of
this Lease during the existence of such Leasehold Mor’rgoge; Such copy shall be
mailed not later than one (1) day after service of the original notice of default
upon LESSEE.

B. Anything contained in this Lease to the contrary notwithstanding,
each Leasehold Mortgagee shall be entitted to cure any Event of Default within

the Termination Cure Period [as hereinafter defined) after it receives any notice
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that COUNTY intends to terminate this Lease. The "Termination Cure Period" shall
be a period of thirty (30} days unless the period is extended as provided below:

1. A Leasehold Mortgagee may determine to foreclose or
cause its designee to foreclose its Leasehold Mortgage or fo acquire or cause iis
designee to acquire LESSEE's leasehold estate in the Property before it effects
the cure of an Event of Default, and if it makes such determination, the following
shall apply. The Termination Cure Period shall be extended by any period during
which foreclosure proceedings are conducted. The Leasehold Morigagee shall
begin foreclosure proceedings promptly after it receives a notice of Landlord's
infent to terminate this Lease, and shall diligently prosecute such proceedings.
Promptly after the Leasehold Mortgagee or its designee acquires the LESSEE's
leasehold interest in the Property pursuant to such foreclosure proceedings or
otherwise, the Leasehold Mortgagee or its designee éholl- effect the cure of the
Event of Default.

2. A Leasehold Mortgagee may determine to succeed or cause
its designee to succeed to LESSEE's possessory rights with respect to the Property
before it effects the cure of the Event of Default, and if it makes such
determination the following shall apply. The Termination Cure Period shall be
extended by any period (but not to exceed thirty (30) day's as to monetary
defaults) during which such legal proceedings to succeed to LESSEE's possessory
rights are conducted. The Leasehold Mortgagee or its designee shall begin
appropriate legal proceedings to succeed to LESSEE's possessory rights promptly
after it receives nofice of Landlord's intent to terminate this Lease and shali
diligently prosecute such proceedings. When Leasehold Mortgagee succeeds
to LESSEE's possessory rights the Leasehold Mortgagee or its designee shall
promptly effect the cure of the Event of Default.

3. The Leasehold Mortgagee may de_‘rermine to appoint a
receiver before it effects the cure of the Event of Default, and the following shall

apply if it makes this determination. The Termination Cure Period shall be
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extended by any period during which proceedings to appoint a receiver are
conducted. The Leasehold Mortgagee shall begin appropriate legal
proceedings to appoint a receiver promptly after it receives notice of COUNTY's
intent to terminate this Lease and shall diligently prosecute the proceedings.
Promptly after a receiver is appointed, the Leasehold Mortgagee shall cure or
cause the cure of the Event of Default.

C. If an Event of Default shall occur and shall not be cured in
accordance with paragraph B above, COUNTY may give notice to LESSEE and
to each Leasehold Morigagee that this Lease shail be terminated at the
expiration of twenty {20} days after the date of such notice.

D. | The following shali apply if this Lease is rejected, or treated as
terminated pursuant to the United States Bankruptcy Code:

1, Any Leosehold Mortgagee (or designee of Leasehold
Mortgagee) may give notice to COUNTY within ninety (90} days after it receives
notice of the rejection or termination, as the case may be, that the Leasehold
Morigagee {or ifs designee) desires fo enter into a new lease with COUNTY for
the Property and, in such event, the following provisions shall apply:

{a) Except as provided immediately beiow, the provisions
of the new lease shall be all of the provisions of this Lease. HoWever, the term of
the new lease shali begin on the date of its execution and shail expire on the
date on which the term of this Lease is to expire. Any extended term of this
Lease shall be also included in the new lease. Any obligation of the parties
pursuant to this Lease that shall have been performed before execution of the
new lease shall be omitted from the new lease.

(b) If there is more than one Leasehold Mortgagee, and
more than one such notice desiring a new lease is given, COUNTY and the
Leasehold Mortgagee (or its designee) of the Leasehold Mortgage which shall

be prior in lien shall enter into the new lease.
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(c) Promptly after execution of the new lease, the tenant
under the new lease shall effect the cure of the Eveni of Default.

E. The foliowing shall apply if a new lease is executed as provided
above:

1. The Property shall be free and clear of the lien of this Lease
but shall be subject to the lien of the new lease.

2. The tenant under the new lease may enter upon the Property
and remove LESSEE from the Property, by summary proceedings or other
appropriate action or proceeding at law.

3. COUNTY and LESSEE shall be compietely discharged of il
obligations under this Lease.

F. If this Lease is terminated by COUNTY and if a new lease is not
executed pursuant fo the provisions set forth above, COUNTY may re-enter the
Property and may remove LESSEE from the Property by summary proceedings or
other appropriate actions or proceedings at law.

G.  If LESSEE's leasehold interest is subject to a Leasehold Mortgage,
LESSEE shall not treat this Lease as terminated pursuant to the United States
Bankruptcy Code without the consent of the Leasehold Mortgagee.

H. Notwithstanding the foregoing, the right of @ foréclosing Leasehold
Mortgagee to obtain additional time in order to cure a default under this Lease
shall be subject to the Leasehold Mortgagee providing COUNTY with assurance
that, in the Event of a Default under the Leasehold Mortgage, the Leasehold
Mortgagee will promptly foreciose the Leasehold Mortgage and diligently
proceed to cure the LESSEE's default hereunder. The Leasehold Mortgagee shall
also be required to pay all past due rental at the time it takes possession of the
Property or executes a new lease with COUNTY. Within thirty (30) days
thereafter, the Leasehold Mortgagee shall be reguired to commence o cure

any non-monetary defaults and to complete such cure diligently.
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ARTICLE XX
RIGHTS RESERVED TO COUNTY
Nothing in this Lease shall be construed to waive or limit COUNTY's
governmental authority as a political subdivision of the State of Forida to
regulate LESSEE or its operations in the same manner as alt other parties having
similar leaseholds and simiiar operations.  All rights not specifically granted 1o
LESSEE by this Lease are reserved to COUNTY.
ARTICLE XXI

INVALIDITY OF CLAUSES

The invalidity of any portion, arficle, paragraph, provision, clause or any
portion thereof of this Lease shall have no affect upon the validity of any other
part or portion hereof.

ARTICLE XXl

VENUE

To the extent allowed by law, the venue for any action arising from this
Lease shall be in Palm Beach County, Florida.

ARTICLE XXIII

GOVERNING LAW

This Lease shall be governed by and in accordance wﬁh the laws of the
State of Horida.

ARTICLE XXIV

INSPECTIONS
The authorized employees and repreéentdtives of COUNTY and any
applicable Federal, State, and local governmental entity having jurisdiction
hereof shall have the right, upon reasonable advance written notice to LESSEE
except in the case of an emergenéy, to reasonable access to the Property at all
reasonable times for the purposes of inspection for compliance with the

provisions of this Lease.
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ARTICLE XXV

NOTICE

Any notice, statement, demand or other communication given under the
provisions of this Lease shall be in writing and shall be delivered personatly or
sent by certified or registered mail, postage prepaid to
COUNTY:
Palm Beach County
Property Division
3323 Belvedere Road
Building 503
West Palm Beach, Florida 33406
WITH A COPY TO:
Patm Beach County Attorney
301 N. Olive Avenue, Suite 600
West Palm Beach, FL 33401
LESSEE:
Trump International Golf Club I, L.C.
1100 South Ocean Boulevard
Palm Beach, Florida 33480
Attn: Club Manager
WITH A COPY TO:
The Trump Organization
725 Fifth Avenue
New York, New York 10022
Attn: George H. Ross, Esqg.
Or to such other respective addresses as the parties may designate to each
other in writing from fime to time. Notice by certified or registered mail, return
receipt requested, shall be deemed given on the date that such notice is
deposited in the United States Post Office.

ARTICLE XXVI

PARAGRAPH HEADINGS

The headings of the various articles and sections of this Lease, and ifs
Table of Contents, are for convenience and ease of reference only, and shall
not be construed to define, limit, augment or describe the scope, context or

intent of this Lease or any part or paris of this Lease,
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ARTICLE XXVIi

BINDING EFFECT

The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the parties hereto and their permitted assigns, if any.
This provision shall not constitute a waiver of any condition against assignment or
subletting.

ARTICLE XXVIII

PERFORMANCE

The parties expressly agree that time is of the essence in this Lease and
the failure of either party to complete performance within the time specified, or
within a reasonable fime if no time is specified herein, shall, at the option of the
other party without liability, in addition to any other rights or remedies, relieve
the other party of any obligation to accept such performance,

ARTICLE XXIX

ENTIRETY OF AGREEMENT

The parties agree that this Lease sets forth the entire agreement between
the parties, and there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Lease
may be added to, modified, superseded or otherwise altered ‘excepf by written
instrument executed by the parties hereto.

ARTICLE XXX

COVENANT OF QUITE ENJOYMENT

if and so long as the LESSEE shall pay the rentals reserved by this Lease,
and shall perform and observe all the covenants and conditions herein
confained on the part of LESSEE to be performed and observed, LESSEE shall

quietly enjoy the Property, subject, however, to the terms of this Lease.
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ARTICLE XXX1

HORT FORM OF LEASE

At the request of either party, COUNTY and LESSEE shall promptly execute,
acknowledge and deliver @ memorandum with respect to this Lease sufficient
for recording. Such memorandum shall not in any cichms’ronces be deemed to
change or otherwise affect any of the obligations or provisions of this Lease.
Any modification or amendment of this Lease shall be executed in form
sufficient for recording and it, or @ memorandum thereof, may be recorded by
either COUNTY or LESSEE.

ARTICLE XXXIl

FORCE MAJEURE

In the event LESSEE is delayed in complying with any of ifs obligations set
forth in this Lease by reason of the future enactment of any law or issuance of
any governmental order, rule or reguiation establishing rationing or priorities in
the use of materials or res’rric‘ﬁng the use of labor, or by reason of delays due to
strikes, lock-outs, acts of God, enemy action, civii commotion, fire or other
unavoidable casualty or unavailability of construction materials, or changes in
building ptans, if any, made necessary in order 1o comply with the requirements
of the zoning resolutions or any other cause beyond LESSEE's reasonable control,
then the fime within which LESSEE shall comply with such obligations shall be
extended for such period of time as LESSEE shall have been so delayed.

ARTICLE XXXilI

RESERVATION OF RIGHTS TO USE NAMES
COUNTY hereby acknowledges that LESSEE reserves all rights in and to the
name "Trump”, any other name or mark at any fime used by LESSEE in
connection with the operation of the Property and any derivatives thereof
{collectively the "Marks") and that COUNTY shall not have any rights to use such

Marks.
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ARTICLE XXXIV

APPROVALS AND CONSENTS

In those instances in which the consent or approval of COUNTY (acting in
its capacity as the lessor hereunder), the COUNTY or LESSEE is required by this
Lease, such consent or approval shall not be unreasonably withheld or delayed.

ARTICLE XXXV

SELF-HELP

In the event that COUNTY fails to perform any of its obligations under this
Lease, LESSEE may give notice of such failure {"Notice of Default”) to COUNTY,
and COUNTY shall have a period of twenty (20} days following receipt of the
Notice of Default within which to cure same. If COUNTY fails to cure the default
within the twenty (20) day period, LESSEE shall have the right to cure the default
on behalf of COUNTY, and may recover from COUNTY by judicial proceedings
ail costs incurred by LESSEE in connection therewith. To the extent permitied by
law, the prevailing party SHALL BE ENTITLED TO RECOVER FROM THE OTHER PARTY
ALL COSTS INCURRED, INCLUDING REASONABLE ATTORNEYS' FEES, INCLUDING
FEES ON APPEAL. The foregoing éhail no‘r be considered to be a waiver of
sovereign immunity, nor an cl-greernerﬁL to alter the limits of liability that are set
forth in Florida Statute §768.28

ARTICLE XXXVI

ARBITRATION

In those circumstances described in this Lease in lwhich decisions are to be
made by arbitration, the following provision-s shall apply. Within ten (10) days
following the determination of the existence of a dispute which is to be resolved
by arbitration under this Lease, the parties shall mutually agree upon an
independent arbitrator. If the parties are unable to agree upon the arbitrator
within the ten (10) day period, within ten {10) days thereafter each party shail
submit the name of an independent expert who specializes in the subject

matter of the dispute, and those individuals shall mutually select the
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independent arbitrator, who shall also be an expert in the subject matter which
is subject to the arbitration. With regard -’ro any dispute concerning the
maintenance standards for the Property, the issue shall be submitted to either
the National Golf Foundation or the United States Golf Association, which shall
appoint the appropriate arbitrator. The decision of the arbitrator shall be finai
and acftion shall be taken to comply with the decision of the arbitrator within a
reasonable period of time following the issuance of the decision. Except os‘
otherwise set forth in this Lease, the cost of the arbitration shall be borne equally
by COUNTY and LESSEE.

ARTICLE XXXVH

NEGOTIATED LEASE

No party shall be considered the author of this Lease Agreement since the
parties hereto have participated in extensive negotiations and drafting and
redrafting of this document so as to arrive at a final lease agreement. Thus, the
terms of this Lease Agreement shali not be strictly construed against one party

as opposed to the other party based upon who drafted it.

ARTICLE XXXVIII
LIMlTATION OF LIABILITY

- Anything contained in this Lease to the con’rrcry notwithstanding,
following completion of construction of the golf course on the Land, as
contemplated by this Lease, none of the principais of the LESSEE shall have any
personal liability for the performance of any obligations under this Lease. Any
judgment obtained by COUNTY as a result of a default by LESSEE hereunder,
may be enforced only against the assets of the LESSEE, and COUNTY shall have

no recourse to the assets of any principal of LESSEE.
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IN WITNESS WHEREOF, COUNTY has caused this Lease to be signed by the

Chair of the Board of County Commissioners and the seal of said Board fo be

affixed hereto and attested by the Clerk of said Board, pursuant to the authority

granted by said Board, and LESSEE, has caused these presents to be signed in its

corporate name by its duly authorized officer, acting on behalf of said LESSEE,

and the seal of said LESSEE to be affixed hereto and attested by the Secretary of

said LESSEE, the day and year first written above.

ATTEST:

DOROTHY H. WILKEN, Clerk

Z
Sr’gn dgs%‘ﬂﬂ’é'd'onafeiellvered in the
Pr’éﬁencé %o \@ﬁesses for LESSEE

Approved as fo Form and Legal
Sufficiency

sna Buton

County Attorney

R2002 1231

PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COUNTY
COMMISSICINERS

UL 23 7w
/ "

[ 4 7 N
WarrenyH. Newell, Chairman

LESSEE:

Donold J. Trump
Title: Managing Membs

Approved as to Terms and
Conditions

By: 7\?{\ )AA\W“\WM’F

Audrey Wolf, Director
Facilities Development & Operations

GAWPDATANENYIRN\LBEEREN\dirports\groundleases\trumpholelease?0302ctean. wpd
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ATTACHMENT TO:
Development Lease Agreement between Palm Beach County and Trump

International Golf Club I, L.C.

Datedizek /2, 2002

SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUSTl BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
1. This sworn statement is submitted to PALM BEACH COUNTY by TRUMP
INTERNATIONAL GOLF CLUB 1, L.C. whose business address is: 1100 South Ocean
Boulevard, Palm Beach, FL 33480 and (if applicable) its Federal Employer-
Identification number (FEIN} is:
2. I understand that a "public entity ¢crime" as defined in Paragraph 287.133
{1) (g}, Forida Statutes, means a violation of any state or federal law by a
person with respect to and directly related o the transaction of business with
any public entity or with an agency or political subdivision of any other state or
of the United States, including, but not limited to, any bid or contract for goods
or services, any lease for real property, or any contract for the construction or
repair of a public building or public work, involving antitrust, fraud, theft, bribery,
collusion, racketeering, conspiracy, or material misrepresentation.
3. I understand that "convicted' or "conviction" as defined in Paragraph
287.133 (1) {b}, Florida Statutes, means a finding of guilt or a conviction of
public entity crime, with or without an adjudication of guilt, in any federal or
state frial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of
a plea of guilty or nolo contfendere.
4. I understand that an "affiliate” as defined in Paragraph 287.133 (1) ().
Florida Statutes, means:

1. A predecessor or successor of a person convicted of a public entity

crime; or
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2. An entity under the control of any natural person who is active in
the management of the entity who has been convicted of a public entity crime.
The term '"offiliate” includes those officers, directors, executives, partners,
shareholders, employees, members and agents | who are active in the
management of an affiliate. The ownership by one person of shares constituting
a confrolling interest in another person, or a pooling of equipment or income
among persons when not for fair market value under an arm's length
agreement, shall be a prima facie case that one person confrols another
person. A person who knowingly enfers into a joint venture with a person who
has been convicted of a public entity crime in Florida during Th preceding thirty-
six (36) months is considered an affiliate.

5. | understand that a "person" as defined in Paragraph 287.133 (1) {(e),
Florida Statutes, means any natural person or entity organized under the laws of
any state or of the United States with the legal power to enter info a binding
contract and which binds or applies to bid on confracts let by a public entity, or
which otherwise transacts or applies to fransact business with a public enfity.
The term "person" includes those officers, directors, 'execufrives, partners,
shareholders, employees, members, and agenis who are active in
management of an entity.

é. Based on information and belief, the s’ro’remeﬁ’r which | have marked
below is true in relation to the entity submitting this sworn statement. (Indicate
by placing a check in front of the appropriate statement.)

__ ¥ Neither the entity submitting this sworn statement, nor any of its officers,
directors, execulives, partners, shareholders, employees, members or agents
who are active in the monc:ge.menf of the entity, nor any affiliate of the entity
was charged with and convicted of a public entity crime subsequent to July 1,
1989.

___ The enftity submitting this sworn statement, or one or more of its officers,

directors, executives, partners, shareholders, employees, members, or agents
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who are active in the management of the entity, or an affiliate of the entity was
charged with and convicted of a public entity crime subsequent to July 1, 1989.
___ The entity submitting this sworn siatement, or one or more of its officers,
directors, executives, partners, shareholders, employees, mémbers, or agents
who are active in the management of the entity, or an affiliate of the entity was
charged with and convicted of a public entity crime subsequent to July 1, 1989,
However, there was a subsequent proceeding before a Hearing Officer of the
State of Florida, Division of Administrative Hearings and the Final Order entered
by the Hearing officer determined that it was not in the public interest to piace
the entity submitting this sworn statement on the convicted vendor list. [attach
a copy of final order]

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE} ABOVE IS FOR
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31
OF THE CALENDAR YEAR (N WHICH IT IS FILED. | ALSO UNDERSTAND THAT | AM
REQUIRED TO INFORM THE PUBLIC ENTITY, PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES, FOR CATEGORY TWO, OF ANY CHANGE AFFECTING THE CORRECTNESS

OF THE INFORMATION CONTAINED IN THIS SWORN STATEMENT.

Dated: Sw_u (2002

STATE OF NEW YORK

Title: Managing Mengloer

COUNTY OF YO K_Q\ot)c_

PERSONALLY APPEARED BEFORE ME, the undersigned authority, Donald J. Trump,
ing Member, of Trump International Golf Club !I, L.C., who is personally

vho has produced as identification, and
S after first being sworn by me, affixed his signgtu }“n the space provided

above on this &% day of k ‘et , 2002.

Signature of Notary Public
(SEAL) Name of Notary Public
Serial Number:

My Commission Expires: NORMA {. FOERDERER
NOTARY PUBLIC, State of New York
No. 01FO4743494
Quaiified in New York

ComirisdRhlEiiias St 28, 4og7-A-000320
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‘EXEIBIT "A"

CA pm?ce! of lend In Section 6 , Township 44 South,
Range 43 East, Paim Beagh. O@ue.fy, Florido, . bein.
portien of Tracts 5 through 8, Bletk 2 of Poim geach
Plantations Plat 1 Mode! Land. %mmng 0s. recorded in
Plat ‘Book 10, Page 20, of the Public Records of Poim
Becf;‘:hi County. Florida, more pﬂrtwuiarty descrrbed

as follows:

Commence at the West guarter cmfner of ’a@ud Section 6;
Thence along the West iine of scld Section 8,

NO1'Z1U42"E for 40.00 feet 1o tha Norlh right—of-woy .
Cline of Lake Worth Dminmga Distrst Cangl' L-5, as recorded
in’ Official Record Sook 3838, Page 1618 of said Public
Records; Thence clong sald North r;ghtwof--way line,.
$88°38'58"C for 80.00-feet to the East right—-of-way line
of Kirk Road, as recorded in Road Plat Book 3, Page 182,
of sald Public Records: and the Point of. Begmnmg,

Thence aiong sald East rfght~of—-way line, NO1*31'42"E for
828.55, feet as recorded in Official
Record Book 8102, Page 1215, of sald Public Records;

Thence along sdld: rlght—-af—wcy line for the following twe (2)
courses:

1) Thence NOS01'31"E for 180.34 feet;
-2) Therce NOT'31'42"€ for 201.01 feet;

Thence N47'02'24"E for 57.10 faet; thence $87°26'S6"E far 7?3 72
feat: thence SBB'43"8"E for 1365:89 feet; thence SQ116'41"W for ‘
798,98 feet; . thence NEBTB'SE". for 46.47 feet; thence 301“16'41"W

for 435.95 feet to said North right—of-way fine of Loke Worth
Drainage: D{stﬂct Canal L—3; Thence along said North right—of~way
line, NSB'JB 58"W for 21_5615 feet to the Point of Beginning

Containing 61.743 ocres, more or less.
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EXHIBIT "B"

TITLE EXCEPTIONS

Matters contained on Plat of Palm Beach Plantations recorded in Plat Baok:
10, page 20, Public Records of Palm Beach County, Florida.

Covenants, conditions, restrictions, reservations, and all other matters
contained in Deed from US.A. to Palm Beach County, Florida, dated
March 22, 1961, recorded April 10, 1961 in Official Record Book 619, page
344; as modified by Release of National Emergency Condition recorded in
Official Record Book 1133, page 474, Deed of Release recorded in Official
Record Book 6840, page 1401, and Deed of Release recorded in Official
Record Book 8190, page 624, all of the foregoing being recorded in the
Public Records of Palm Beach County, Florida.

Right-of-way of Kirk Road and Gun Club Road as now laid out and in use.

Proposed right-of-way easement for underground utilities for Florida Power
and Light Company along the eastern twelve (12') feet of the subject
property, L

Stormwater retention pond located in the northwest corner of the property
providing stormwater retention for Kirk Road and Gun Club Road as now
laid out and in use, which may be relocated by Lessee provided that the
retention capacity of such pond is provided in the relocated pond, and
further provided that Lessee pays all costs associated with the relocation of
such retention pond.

Drainage Ditch as shown on Road Plat 3, page 181 of Public Records of
Palm Beach County, Florida. if regquested by Lessee, COUNTY shall
abandon said drainage ditch.

Existing Florida Power & Light transmission/distribution lines running along
the north property line of the subject property.
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EXHIBIT "C"

AVIGATION EASEMENT
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AVIGATION EASEMENT

COMES NOW, the Trump International Golf Club i, L.C., (hereinafter
referred to as “Lessee”" or “Grantor”) on behalf of itself, its successors and
assighs, and PALM BEACH COUNTY, a political subdivision of the State of Florida,
for the Palm Beach County Department of Airports, with an address at 301 North
Olive Avenue, West Palm Beach, Florida, (hereinafter referred to as “Lessor” or
"Grantee") on behalf of itself, its successors and assigns.

WHEREAS, Lessor is the owner of certain real property located in the City of
West Palm Beach, Palm Beach County, Florida, more particularly described in
Exhibit "A" attached hereto (hereinafter refemred to as the "Property”); and

WHEREAS Lessee wishes to lease the Property from Lessor pursuant to the
Development Site Lease Agreement dated the date hereof (hereinafter referred
to as the “lease™) to which this Avigation Easement is attached as Exhibit “C";
and

WHEREAS Lessor is the proprietor and operator of the Palm Beach
International Airport (hereinafter referred to as the "Airport”); and

WHEREAS, in connection with the Lease, Lessor wishes to reserve, and
Lessee wishes to grant, the right of flight and the right to cause noise, light,
exhaust emissions and other effects upon the Property normally associated with
the operation of aircraft using the Airport.

NOW THEREFORE, Lessor does hereby reserve and, in consideration of
Lessor’s execution of the Lease, Lessee does hereby grant and convey to Lessor
an assignable easement (hereinafter referred to as the “Easement”) over, and
rights as herein set forth concemning, the Property throughout the term of the
Lease.

The easement and rights hereby reserved by and granted to Lessor as to

the Property consist of the following:
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A. Lessor hereby reserves and Lessee, on behalf of itself, its successors
and permitted assigns, does hereby give and grant to Lessor for the use and
benefit of the public, an avigation easement and right-of-way for the
unobstructed and unresiricted flight of aircraft in, through, and across the air
space above the Property; together with the right of the aircraft to make and
emit whatever noise and exhaust emissions, light, vibrations, radio, television and
other electromagnetic disturbances, and all other effects as may be inherent to
the normal operation of aircraft for navigation or flight in the air. As used in this
Easement, the term “aircraft” shall mean any and all types of aircraft, and shall
include, but not be limited to, jet aircraft, propeller-driven aircraft, civil aircraft,
military aircraft, commercial aircraft and helicopters.

B. For and on behalt of itself, its successors and permitted assigns,
Lessee hereby covenants with Lessor for the direct benefit of the real property
constituting the Airport that neither Lessee nor its successors in interest or assigns
shall hereafter construct or permit the construction or growth of any structure,
free or other object that penetrates an approved transitional, horizontal, or
control surface that constitutes an obstruction to air navigation under Federal
Aviation Regulations Part 77, or that obstructs or interferes with the use of the
flight easements and rights of way herein reserved and granted or that creates
electrical interference with radio communication between any installation upon
the airport and aircraft, or as fo make it difficult for pilots fo distinguish between
airport lights and other lights, or as to impair visibility in the vicinity of the Airport,
or as otherwise endanger the landing, take-off or maneuvering of dircraft.
Lessor reserves the right to mark and light as obstructions to air navigation any
such building, structure, free or oiher object now upon, or that in the future may
be upon the Property, together with the right of ingress to, egress from, and
passage over the Property for the above purpose.

C. Lessee on behalf of itself, its successors and permitted assigns,

hereby fully waives, releases and forever discharges the Lessor, its
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C. Lessee on behalf of itself, its successors and permitted assigns,
hereby fully waives, releases and forever discharges the Lessor, ifs
commissioners, departments, employees, agents, attorneys, consultants,
represen’rcﬁves,'successors and assigns from all claims, demands, judgments,
orders, awards, liabilities, costs, attorney's fees, causes of action, administrative
proceedings and lawsuits of every kind, nature or description, whether known or
unknown, fixed or contingent, which Lessee or any person claiming through or
under it ever had, now has or hereafter may acquire, upon or by reason of the
right of flight over the Property and the right to cause nocise, light, exhaust
emissions and other effects upon the Property normally associated with the
operation of aircraft using the Airport.

D. It is further agreed that Lessor, as owner and operator of the
Airport, shall have no duty to avoid or mitigate such damages by, without
limitation, setting aside or condemning buffer lands, rerouting air traffic, erecting
sound or other barriers, establishing curfews, noise or other reguiations, except to
the extent, if any, that such actions are validly required by governmenial
authority,

E. All promises, covenants, conditions and reservations contained in
this document are made and entered into for the benefit of Lessor. These
promises, covenants, conditions and reservations shall run with the property and
bind Lessee's successors and permifted assigns to the maximum extent now or
hereafter permitted by statute or case law. The Property is the servient
tenement and the Airport is the dominant tenement. “Successors and
permitted assigns” as used in this paragraph include with limitation: invitees,
licensees, permittees, and others who may use or be upon the Property, and/or
their respective officers, agents, and employees.

F. The avigation easement, covenants and agreements described

herein shall continue in effect until the expiration or termination of the Lease.
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G. This Easement shall not deprive Lessee of such use, rights and
privileges with respect to the Property as provided in the Lease and as may be
exercised and enjoyed without interference with or abridgement of the rights
heréby reserved by and granted to Lessor/Grantee.

IN WITNESS WHEREQF, Lessee/Granfor and Lessor/Grantee have caused
this Avigation Easement to be executed this _/27% _ day of el , 2002.

Withesses: ~ Grantor/Lessee:

?JMM@ Trurfb Internatipnal Golf
LW GV_ . ’

d By:
Donald J. Trump

Title: Managing Mem

lub Il, L.C.

STATE OF NEW YORK
COUNTY OF y 90 (_/Ec"l(@

Sworn 1o {or affirmed) and subscribed before me this s day of S
2002, by Denald J, Trump, Managing Member of Trump International Golf Club |,

L.C.. who is personally known to me or has produced )
as Identification. CQ &Cg"&
(SEAL) R

Notary Public-State of New York
Commission Number:

NORMA | FOERDE
NOTARY PUBLIC, Siate E? ls:w York
No. 01FO4743494
Qlfa!iﬂed'in New York Coy
Commission Expirgs Sept. 30, 200 =
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RESERVATION AND ACCEPTANCE

Paim Beach County, a political subdivision of the State of Florida,

reserves and accepts the foregoing Avigation Easement and its terms and
conditions.

IN WITNESS WHEREQF, the County has caused this Avigation
Easement to be signed by the Chair of the Board of County Commissioners and
the seal of said Board to be affixed hereto and attested by the Clerk of said
Board, pursuant to the authority granted by said Board, on __yy 23 202, 2002.

R2002 1231

ATTEST: ooy, PALM BEACH COUNTY, FLORIDA,
SQUNLY, Sy ITS BOARD OF COUNTY COMMISSIONERS
DOROTHY H. WILKEN, £, 3 M B R
Clerk 0/ @ 5‘?@9 Z
. i COUNTY iens
By on\» C-%ﬁ@ﬁm g} y M/
Deputy Clerk WO .. ¥»F  Warren . Newell, Chairman
'“I“"‘\\\\é\'\\\\\\'ﬁ“"" i
APPROVED AS TO FORM AND APPROVED AS TO TERMS
LEGAL SUFFICIENCY AND CONDTITIONS
o _Aona Bajoc o bt
County Attorney Audrey Wolf, Dirfector

Facilties Development & Opns

WPB1 #189995 v10
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TO AVIGATION FASEMENT

" A pdrcel of lond in Section 6 , Township 44 South,
Ronge 43 East, ‘P-q-tm-ﬁmah.'@@umy,-*eriﬁa,.‘h-efn 0
portian of Tracts & through 8, Blegk 2 of Polm Begek
Plantations Plat 1 Modet Lamd Company as recorded in
Plat Boek 10, Page 20, of the Public ée‘cards of Patm
.Beﬂf-r;j County, Floride, more particulorly described
as follows: e C

Thence along the West line of said Section” 8,

NOT'31'42°E for 40.00 ‘fest to- tha 'Nerth right~of-way

line of Loke ‘Worth '_Qmi'a:agalm‘stﬁnt Lanal L~5, as recorded
in Officiol Record Book 3538, Page 1618, of soig Public :
Records; Thence along said North right- of-way line,.
S88'38'S8"E for 80,00-feet to the East ‘right~of~way line

Thence along sald East righi=of-way line, NO1'31'42"E for
828.55, feet as recorded in: Official ~ , \
Record Book 8102, Page 1218, of saig. Public Records;
Thence along sdld: right—of-way fine for the following two (2)
courses:

1) Thence NOS'O1'31°E for 180,34 feet:
'2) THence NO1'31'42"E for 201,01 feet;

Thence N47'02'24"E for 5710 feet;- thence S87°26'56"E for 773.72
fest: thence S88'43'19"g for 1368.80 feet; themce $01 18'41"W for
798,98 feet; .thence M&‘B?EB’?&:&T*‘Wafa-r A6.47 feet: thence SO118'41"W
for 435.95 feet to said" North right—of-way line of Lake Warth
Drainage District Canal L=5; Thence along scid Nerth right—of-way

line, N8B'38'58"W for 2150,15 feet to the Point of Beginning,

Containing 61.743 acres, more or less,.

‘:._;:\\\\\\\\\\\““

ﬁ‘T \;‘600“;“

. STATE OF FLORIDA, COUNTY OF PALM BEAGH

SNl Y oyt l, DOROTHY H. WILKEN, ex-officio Clerk of the
;_.-:?Gﬁ?.«'" "'*Q;{;-'_’o Board of County Gommisszan_e{s certity this to bea
T BZq,, “&’  trueapdcorrectcopy ofthe ofiginalfiled inmy office

.r-:j;' < " - ~’.‘,’,e’)§ O 'A ' e 0 O
10 e TTiS2 oaTéD st st Patd Beach, FL o
G, FLORIDM SDF Dopg - WHKEN, Dlark
B o Y - )/ 7S
..?;';HG e 20 C}; b_-::-"" 33}’ w7 I
i, \-:."-‘ 7
un“\“\\ﬁ.\\\‘* a




From: Della Lowery <DLowery@pbcgov.org>

Sent: Friday, March 27, 2020 9:21 AM EDT

To: Ross Hering <RHering@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses
Attachment(s): "RE: Lease"

Ross —
FYI, just to let you know, | received a call from Ed with Trump origination regarding their request/question.

Della

From: Della Lowery

Sent: Thursday, March 26, 2020 12:27 PM

To: Ross Hering <RHering@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses

Ross —

Per your direction, please see the attached. Let me know if you require a hard copy.

Ms. Lynn —

| am bring hard copy to you now.

The link to the electronic file is below:
G:\PREM\PM\In Lease\Trump Golf Course 9 Hole\Scans

Thanks,
Della

From: Ross Hering <RHerin bcgov.org>

Sent: Thursday, March 26, 2020 12:19 PM

To: Della Lowery <DLowery@pbcgov.org>; Lynn Read K. <LRead@pbcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: RE: Trump Golf Course - Palm Beach County golf courses

Lynn, please get a copy of the Lease from Della and review the force majeure provisions and discuss
with me. Della, please send me a copy as well.

From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 6:53 AM

To: Ross Hering <RHering@pbcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses

Ross —
Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLower bcgov.org>

Subject: FW: Lease

*axak Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,
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As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

Trump International Golf Club

-y A 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
d p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

Director of Finance

Trump Florida Properties | The Mar-a-Lago Club

Trump International Golf Club

- A 1100 S. Ocean Boulevard | Palm Beach, FL | 33480
d p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com
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From: Della Lowery <DLowery@pbcgov.org>

Sent: Friday, March 27, 2020 9:19 AM EDT

To: Ed Raymundo <ERaymundo@maralagoclub.com>
CC: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Lease

Sir Ed —
Please be advised, that what is being requested/asked below has been forward to our Director.

It was nice hearing from you this morning and TAKE CARE!
Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

*adkxk Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

L Director of Finance

'\ Trump Florida Properties | The Mar-a-Lago Club

" Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLower bcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo

L Director of Finance

'\, Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com
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From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 4:26 PM EDT
To: Ross Hering <RHering@pbcgov.org>
Subject: RE: Trump Golf Course

Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 4:22 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: RE: Trump Golf Course

What is the amount of the next rent payment and when is it due.

From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM

To: Ross Hering <RHerin bcgov.org>
Cc: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Trump Golf Course

Yes!

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: Trump Golf Course

Is the golf course current on rent up to this month?
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From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 4:58 PM EDT
To: Ross Hering <RHering@pbcgov.org>
Subject: RE: Trump Golf Course

Please remember DOA oversees the 18-hole Agreement.

DOA 18-hole — 215t Year — 25t Year (11/1/2019 — 10/31/2024) is $614,470.38 annually = $51,205.87 monthly
before taxes

Total monthly amount $54,534.25 ($51,205.87 rent + $2,816.32 sales tax + $512.06 infrastructure surtax) is due April
1st.

PREM 9-hole — Years 16 — 20 (11/1/2018 — 10/31/2023) is $380,900 annually = $31,741.67 monthly before taxes
Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 4:36 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: RE: Trump Golf Course

Remember, there are 2 leases. Is this rent for both leases?

From: Della Lowery <DLowery@pbcgov.org>
Sent: Monday, March 30, 2020 4:26 PM

To: Ross Hering <RHering@pbcgov.org>
Subject: RE: Trump Golf Course

Total amount $33,804.88 ($31,741.67 rent + $1,745.79 sales tax + $317.42 infrastructure surtax) is due April 1st.

From: Ross Hering <RHerin bcgov.org>
Sent: Monday, March 30, 2020 4:22 PM
To: Della Lowery <DLower bcgov.org>
Subject: RE: Trump Golf Course

What is the amount of the next rent payment and when is it due.

From: Della Lowery <DLower bcgov.org>
Sent: Monday, March 30, 2020 3:18 PM
To: Ross Hering <RHerin bcgov.org>

Cc: Richard Bogatin <RBogatin@pbcgov.org>
Subject: RE: Trump Golf Course

Yes!

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 3:18 PM
To: Della Lowery <DLowery@pbcgov.org>
Subject: Trump Golf Course

Is the golf course current on rent up to this month?
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From: Nicole Ferris <NFerris@pbcgov.org>
Sent: Monday, March 30, 2020 3:37 PM EDT
To: Ross Hering <RHering@pbcgov.org>
Subject: RE: Washington Post query

Thank you, Appreciate the quick response! J

From: Ross Hering <RHering@pbcgov.org>
Sent: Monday, March 30, 2020 3:36 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Cc: Mark Broderick <MBroderick@pbcgov.org>
Subject: RE: Washington Post query

The Golf Club has been current on its rental payments. Attached is a copy of the email received from
the Trump International Golf Club questioning how we will handle rent during this period. We are in the
process of evaluating that.

From: Nicole Ferris <NFerris@pbcgov.org>
Sent: Monday, March 30, 2020 3:15 PM
To: Ross Hering <RHerin bcgov.org>
Subject: FW: Washington Post query

Hi Ross,
Please see the request below and let me know if your office has any responsive records to provide.

Thank you,

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Monday, March 30, 2020 2:39 PM

To: Nicole Ferris <NFerris@pbcgov.org>

Subject: Washington Post query

skt Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hi Ms. Ferris, I'm a reporter at The Washington Post and | cover the Trump Organization. | wanted to check to see if it's possible to
find out if the Trump International Golf Club West Palm Beach (3505 Summit Blvd, West Palm Beach, FL 33406) is up to date on its
rent payment to the city? Or if the course has asked for any kind of deferral as a result of the coronavirus?

Are there records available from the county on these rent payments in recent years?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580
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From: Nicole Ferris <NFerris@pbcgov.org>

Sent: Friday, April 03, 2020 1:27 PM EDT

To: Partlow, Joshua <Joshua.Partlow@washpost.com>

CC: Martha K. LaVerghetta <mklaverghetta@pbia.org>; Ross Hering <RHering@pbcgov.org>; Mark Broderick
<MBroderick@pbcgov.org>; John Jamason H. <jjamason@pbcgov.org>; Lisa De La Rionda <Idelario@pbcgov.org>
Subject: Re: Washington Post query

Mr. Partlow,

For the 18-hole lease administered by the Department of Airports, no payment was received thru April 2.

Nicole B.Ferris

Palm Beach County Public Affairs
Media & Public Information

561-355-6681 nferris@pbcgov.org

From: Partlow, Joshua <Joshua.Partlow@washpost.com>
Sent: Friday, April 3, 2020 1:10 PM

To: Nicole Ferris

Subject: Washington Post query

****** Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be
accessed unless expected from a trusted source. ******

Hello Ms. Ferris, | wanted to follow up to see if it's possible to find out if the Trump Organization has paid it's April 1 rent bill for the
two leases for the Trump West Palm Beach course?

Thanks a lot for the help.

Best, Josh

Joshua Partlow

The Washington Post

Office: +1 202-334-8385
Cell/WhatsApp/Signal: +1 202-299-4580
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From: Della Lowery <DLowery@pbcgov.org>

Sent: Thursday, March 26, 2020 6:52 AM EDT

To: Ross Hering <RHering@pbcgov.org>

CC: Richard Bogatin <RBogatin@pbcgov.org>

Subject: Trump Golf Course - Palm Beach County golf courses

Ross —
Please see below, the latest from the Trump organization.

Della

From: Ed Raymundo <ERaymundo@maralagoclub.com>
Sent: Wednesday, March 25, 2020 5:07 PM

To: Della Lowery <DLowery@pbcgov.org>

Subject: FW: Lease

*A*x%E* Note: This email was sent from a source external to Palm Beach County. Links or attachments should not be accessed unless
expected from a trusted source. ******

Hello Della,

As an update, it was just announced that all Palm Beach County golf courses are ordered to close beginning today at 4pm.

Ed Raymundo

{ Director of Finance

'\, Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club

1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669
eraymundo@maralagoclub.com

From: Ed Raymundo

Sent: Wednesday, March 25, 2020 4:09 PM
To: Della Lowery <DLower bcgov.org>
Subject: Lease

Good Afternoon Della,

Hope you and your family are doing well. In light of the current pandemic situation, we are trying to determine how the Palm Beach
County Board of County Commissioners is going to treat the required rent installments given Governor DeSantis’ executive order
pertaining to restaurants and bars. This mandate has resulted in the cancellation of events and forced the Club to close many of it's
amenities leaving limited services available to our members In addition, with many New York based members, the Governor's most
recent order requiring individuals traveling from the tri-state area to self-quarantine further hampers our operation. Your direction in
this is greatly appreciated.

Ed Raymundo
{ Director of Finance

. Trump Florida Properties | The Mar-a-Lago Club
Trump International Golf Club
1100 S. Ocean Boulevard | Palm Beach, FL | 33480
p. 561.822.5064 | f. 561.832.2669

eraymundo@maralagoclub.com
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