Office of Information Governance and Privacy

U.S. Department of Homeland Security
500 12'" St., SW
Washington, D.C. 20536

o3, U.S. Immigration

2
%@: and Customs
%y Enforcement

October 2, 2020

Hart W. Wood
American Oversight
1030 15th Street, NW
Suite B255
Washington, DC 20005

RE: American Oversight v. ICE, No. 20-1716
ICE FOIA Case Number 2020-1CL1-00056
First Interim Release

Dear Mr. Wood:

This letter is the first interim response to your client’s Freedom of Information Act (FOIA) request
to U.S. Immigration and Customs Enforcement (ICE), dated March 24, 2020. Your client seeks
any documents gathered in response to a request made to former Chief of Staff Thomas Blank on
or around January 30, 2019, for “any ICE Policy Memo’s addressing enforcement, zero tolerance
or family separation - from 2017 forward,” as reflected in ICE records previously released to
American Oversight.

ICE has considered your request under the FOIA, 5 U.S.C. § 552, and processed 505 pages of
potentially responsive records. Of the 505 pages, ICE determined that 76 pages were non-
responsive or duplicative in nature. ICE determined that 173 pages will be released in full. Please
note that 158 pages require consultation with outside agencies. ICE determined that portions of
the remaining 98 pages will be withheld pursuant to FOIA Exemptions 5, 6, 7(C), and 7(E) of the
FOIA as described below:

ICE has applied FOIA Exemption 5 to protect from public disclosure intra-agency documents that
contain the recommendations, opinions, and conclusions of agency employees, and portions of the
responsive documents which qualify for protection under the deliberative process privilege and
the attorney-client privilege.

FOIA Exemption 5 protects from disclosure those inter- or intra-agency documents that are
normally privileged in the civil discovery context. The three most frequently invoked privileges
are the deliberative process privilege, the attorney work-product privilege, and the attorney-client
privilege. After carefully reviewing the responsive documents, | have determined that portions of
the responsive documents qualify for protection under the deliberative process privilege and the
attorney-client privilege. The deliberative process privilege protects the integrity of the
deliberative or decision-making processes within the agency by exempting from mandatory
disclosure opinions, conclusions, and recommendations included within inter-agency or intra-
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agency memoranda or letters. The release of this internal information would discourage the
expression of candid opinions and inhibit the free and frank exchange of information among
agency personnel. The attorney-client privilege protects confidential communications between an
attorney and his client relating to a legal matter for which the client has sought professional
advice. It applies to facts divulged by a client to his attorney, and encompasses any opinions
given by an attorney to his client based upon, and thus reflecting, those facts, as well as
communications between attorneys that reflect client-supplied information. The attorney-client
privilege is not limited to the context of litigation.

ICE has applied FOIA Exemptions 6 and 7(C) to protect from disclosure the personally identifiable
information of DHS employees and third parties contained within the records.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual’s right to privacy. The privacy
interests of the individuals in the records you have requested outweigh any minimal public interest
in disclosure of the information. Any private interest you may have in that information does not
factor into the aforementioned balancing test.

FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes
that could reasonably be expected to constitute an unwarranted invasion of personal privacy. This
exemption takes particular note of the strong interests of individuals, whether they are suspects,
witnesses, or investigators, in not being unwarrantably associated with alleged criminal activity.
That interest extends to persons who are not only the subjects of the investigation, but those who
may have their privacy invaded by having their identities and information about them revealed in
connection with an investigation. Based upon the traditional recognition of strong privacy interest
in law enforcement records, categorical withholding of information that identifies third parties in
law enforcement records is ordinarily appropriate. As such, | have determined that the privacy
interest in the identities of individuals in the records you have requested clearly outweigh any
minimal public interest in disclosure of the information. Please note that any private interest you
may have in that information does not factor into this determination.

ICE has applied FOIA Exemption 7(E) to protect from disclosure internal agency law enforcement
sensitive investigative techniques and internal agency URLSs, agency case numbers, or database
codes contained within the records.

FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of
which would disclose techniques and/or procedures for law enforcement investigations or
prosecutions or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law. | have determined
that disclosure of certain law enforcement sensitive information contained within the responsive
records could reasonably be expected to risk circumvention of the law. Additionally, the
techniques and procedures at issue are not well known to the public.
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If you have any questions about this letter, please contact Assistant United States Attorney Jeremy
S. Simon at jeremy.simon@usdoj.gov.

Sincerely,

Catrina Pavlik-Keenan
FOIA Officer

Enclosure: 271 pages

cc: Jeremy Simon
Assistant United States Attorney
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From: Blank, Thomas

Sent: 20 Mar 2019 17:23:24 +0000
To: [o)(6): (b)(7)(C) |
Subject: RE: Document Pull for HIC and CHS Letters

b)(8); (b)7XC)

Debbie Seguin will take poont during my absence.

Tom

Sent with BlackBerry Work
(www.blackberry.com)

From: |(b)(6); (B)T)C) |
Date: Wednesday, Mar 20, 2019, 1:17 PM

To: Blank, Thomas b)®), (b)(7)(C) |
Cec:|b)6), (0)(T)(C) |

Subject: FW: Document Pull for HIC and CHS Letters

Tom,

We need your assistance in ensuring that we are making progress on document production for
various oversight committees.

Can you let us know where you are at and when you think you can have documents moving to
OGC for review and clearance?

Thank you.

Best,

(0)(6);
M7 MCY

|(b)(6); (b)7)(C) |
Senior Counselor to the Secretary
Department of Homeland Security
Mobile:[)6). B)7)(C) |

From:|(b)(5)i (b)T)(C) |

Sent: Friday, March 15, 2019 8:57 AM
To: Blank, Thomas [(B)(8); (b)(7)(C)

(0)(6); (b)(T)C)

Subject: FW: Document Pull for HIC and CHS Letters
Morning Tom —
Any assistance you can provide helping us more this forward would be appreciated —

HJC has been fairly cooperative in working with us, but we are getting indications that
their patience is low.
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From: Davis, Mike P
14 Jun 2019 20:44:29 +0000

Sent:

To: [2)®), BXNC) LKelly, Christopher S;#ICE DD STAFF[?Y®: )

Cc: [£)6), ®)7)(C) [26). C)XNC)  glank,
Thomas;Seguin, Debbie;Short, Tracy

Subject: RE: AD1 w/ Sen. Lindsey Graham Prep Materials

(0)(3)

Michael P. Davis
Executive Deputy Principal Legal Advisor
U.S. Immigration and Customs Enforcement

(0)(6); (L)(7)C)

Please note that this message may contain sensitive and/or legally privileged information (attorney work product, attorney-
client communication, deliberative process, personally identifiable information, law enforcement sensitive, etc.) and should be

handled accordingly.
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From:[0)6). (0)(7)(C) |

Sent: Friday, June 14, 2019 4:13 PM

To: Kelly, Christopher S 4b)(®), (b)(7)(C) | #/CE DD STAFF
[(0)(6); (b)(7)(C) |
(b)(6); (b)(T)C)

[pe; e | Blank, Thomas {®)©). ®)7)XC) [ Seguin, Debbie
b)(6), (P)(7)C) Davis, Mike Pil(b){S); (®)(T)C) |.hort, Tracy

Subject: RE: ADI w/ Sen. Lindsey Graham Prep Materials

Adding Mike and Tracy, Mike provided the comments earlier this afternoon.

(0)(3)

(b)(6); (bXTHC)

Senior Liaison
Office of Congressional Relations

U.S. Immigration and Customs Enforcement
b)(6); (b)7)C) cell)

desk)

From: Kelly, Christopher S

Sent: Friday, June 14, 2019 4:02 PM
(b)(6); (bXTHC) FICE DD STAFF [(0)(6); ()(7)(C) ;

u{b){ﬁ); (0)(T)(C) |

(b)(6); (bXTHC)

b)) OI7)C) BTank, Thomas 1'&b){6); (L)T)(C) ibegum, Debbie

3

Subject: RE: AD1 w/ Sen. Lindsey Graham Prep Materials

ﬁ){5)

b)(5)
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From: ERO Scheduler

Sent: 8 Feb 2019 19:32:06 +0000
To: ERO Scheduler;Loiacono, Adam V[b)®), ®)(7)(C) [B)E); |
2)0. . Psher, Nathalie R;fp)6), ®)7)C) |;Blank, Thomas[b)©). B)7)C)

; ) |
Cc: ()6, (L)T)C) |
Subject: Discussion: Letter from Rep. Cicilline re: Family Separation Hearing
Attachments: Cicilline Letter to DHS Re Family Separation Hearing.pdf

Please let me know if this time works for everyone.

Thanks,

(0)(6);
(0)(7T)(C)

DHS-ICE-20-0656-A-000005
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DAVID N. CICILLINE T CO-CHAIR, DEMOCRATIC POLICY AND

15T DISTRICT, RHODE ISLAND

2244 RAYBURN BUILDING
WASHINGTON, D.C. 20615
{202) 225-4911

COMMUNICATIONS COMMITTEE

COMMITTEE ON THE JUDICIARY

RANKING MEMBER, SUBCOMMITTEE ON
REGULATORY REFORM, COMMERCIAL

AND ANTITRUST LAW

(202) 225-3290 (FAX)

1070 MAIN STREET, SUITE 300 Q:n'ngrgﬁﬁ uf thl‘ Hnitnh g)ta‘tpﬁ c:nmmﬁiféiﬂﬁl.iff&?nmw

PAWTUCKET, RI 02860

:4021011:39?;;5;;6:1?% Lﬁﬂl[ﬁ},‘ nf mﬂ}]r!}ﬁl}utﬂﬁllk‘ﬁ COMMITTEE ON FOREIGN AFFAIRS
muﬁhil[gtull‘ ‘DU: 2“313 EURDPE, kuH;\”::\nr:r‘ll Iilntqln‘::m, THREATS
February 7, 2019
Ms. Nathalie R. Asher Ms. Carla Provost
Acting Executive Associate Director Chief
Enforcement and Removal Operations Border Patrol
U.S. Immigration and Customs Enforcement U.S. Customs and Border Protection
500 12th St., SW 500 12th St., SW
Washington, D.C. 20536 Washington, D.C. 20536

Dear Acting Executive Associate Director Asher and Chief Provost,

[ am writing in anticipation of the House Judiciary Committee’s hearing titled “Oversight

of the Trump Administration’s Family Separation Policy,” which will take place on February 12,
2019. In order to understand the scope of this Administration’s practice of family separation, I
ask that you please have responses to the following inquiries ready, in addition to your testimony
for next week’s hearing.

1.

2.

Can you provide a list of how many immigrant children have been separated since the
Trump Administration’s “zero tolerance” policy took effect?

Can you provide a list of how many immigrant children have been reunited with their
parents since the Trump Administration’s “zero tolerance” policy took effect?

Can you identify each immigrant child that remains separated from their parent, as a
result of the “zero tolerance policy,” and the location of each such separated child?

Can you identify each parent that remains separated from their child, as a result of the
“zero tolerance” policy, and the location of such separated parent?

What is the number of the immigrant children and immigrant parents that remain
separated?

Are immigrant family separations still happening, after President Donald Trump signed
an executive order on June 20, 2018 halting family separation? For each new instance of
family separation, clearly indicate the date and location that the separation happened, and
whether family reunification has taken place.

I thank you for your prompt attention to these important questions, and look forward to
hearing your testimony.

Regards,

David N. Cicilline

Member of Congress

PRINTED ON RECYCLED PAPER DHS-ICE-20-0656-A-000006
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From: ICE.Scheduler

Sent: 28 Jan 2019 21:29:27 +0000
To: ICE.Scheduler
Subject: Meet w/ C1

Family Separation Hearing Discussion

DHS-ICE-20-0656-A-000007
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From: (B)), BXNC)

Sent: 20 May 2019 23:04:27 +0000
To: #ICE-OPA-COB

Subject: ICE OPA COB 5-20-2019
Attachments: ICE OPA COB 05202019.docx

CLOSE OF BUSINESS REPORT

OFFICE OF PUBLIC AFFAIRS

OFFICE OF PUBLIC AFFAIRS
Daily Close of Business Report
May 20, 2019

Compiled by{P® ®NC)

iilnforcement and Removal Operations

ERO — Atlanta: Lawsuit on detainee death, Atlanta Journal-Constitution
Reporter reque g)?é"; cosamaent an - Ruvenc lawwonit filed in U.S. District Court Middle District of
Georgia again pllowing a detainee death in custody last year at

the Stewart Detention Center. PAO declined to comment on pending litigation. b)G); (PX7NC)

ERO — New Orleans: Cross Check arrests, New Orleans Times-Picayune
Immigration reporter Maria Clark submitted multiple questions regarding whether last week’s
Cross Check surge had any tie to several recent high-profile worksite enforcement actions. PAO

advised they did not and clarified the distinctions between worksite enforcement and the
FUGOPS operatio]?©® ©X7C)

ERO - Rio Grande Valley: Media asking for an ICE Air ride along, AP and Reuters
Both media outlets are asking for an ICE Air media ride along. They would like to document

CBP using ICE Air to transport their migrants. Issue is pending with HQ OPA, which the lead.
(b)(®); (L)T)(C)

ERO - San Antonio: Romanian national separated from his kid, deported New York Times
New York Times reporter Caitlin Dickerson is putting together a story regarding “family
separation.” Her story is profiling a Romanian national who was separated from his child last

year. PAO is researching with ERQ.[P/©) ®XN(©) |

ERO — Chicago: Arrest of DACA recipient and a pastor, various media outlets

PAO continues to provide vetted statements to reporters’ questions on why a DACA recipient, a
pastor and other family members were arrested. They also asked why the DACA recipient’s
order of supervision was rescinded PO, OXNE)

DHS-ICE-20-0656-A-000008
2020-ICLI-00056 008



ERO — Chicago: Proposed state legislation blocking private companies to house aliens,
Chicago Tribune

PAO provided a previously vetted statement regarding proposed legislation in the I1linois house
blocking private companies from running detention centers for illegal aliens [)©: ®XNC) |

ERO — Seattle: Reporter requesting information concerning use of Yakima airport, KUOW
Reporter is asking about the cost difference of flights from Yakima vs. Boeing and the timeline

we will be using the airport. Seattle PAO will be responding.

ERO — Dallas: Asking about ICE involvement re AWOL Afghan pilots, ABC-TV (Dallas)
Based on an April 30, 2019, report from the Special Inspector General for Afghanistan
Reconstruction, the producer asked if ICE has searched for/found any of the 40% Afghan pilots

gone AWOL during U.S. training sessions. PAO is working with ERO Dallas.

ERO — Denver: Congressman announces POD Act bill, multiple Denver-area media

U.S. Rep. Crow showed up at the Aurora Contract Detention Facility unannounced this morning
to conduct a “surprise inspection” with his invited media in tow. He was not allowed in the
facility with the media. He held a news conference onsite to announce the POD Act, which
would prevent federal agencies “...from blocking members of Congress from access to detention
centers that house immigrants and migrant children.” PAO issued a statement and strongly
worded quote fron|®®): ®X7C)

Homeland Security Investigations

HSI — Rio Grande Valley: Request for HSI interviews regarding Rapid DNA, RGV ABC
Two media outlets are asking if HSI can provide an update on the rapid DNA initiative. PAO is
checking with HQ OPA. |(b)(6)? (B)(7)(C) |

HSI — San Antonio: Did HSI arrest a potential money launderer?, SNA Express News
Reporter for SNA Express News is looking at writing a story regarding the arrest of an alleged

money laundering suspoect. This suspect had been using a private aircraft to conduct his criminal
activity[®)(©: ©XNE)

Strategic Communications

ICE

Twitter and Twitter en Espafiol: ICE's mission is to protect America from the cross-border crime
and illegal immigration that threaten national security and public safety.
https://www.ice.gov/overview / https://www.ice.gov/es/quienes-somos

Twitter and Twitter en Espafiol: ICE was created in 2003 through a merger of the investigative &

interior enforcement elements of the former US Customs Service & the Immigration &

DHS-ICE-20-0656-A-000009
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Naturalization Service. ICE now has 20,000+ law enforcement & support personnel in 400+
offices in the US & around the world

Twitter and Facebook: ICE is #hiring IT Cybersecurity Specialists in multiple locations,
including San Diego, Fairfax, VA, and more. Interested? To learn more and apply, visit
@USAJOBS https://www.usajobs.gov/GetJob/ViewDetails/533438800 #Careers

Facebook: CLOSING TOMORROW: ICE is hiring Management and Program Analysts in the
Washington, DC area. Interested? To learn more and #apply, visit USAJOBS.
https://www.usajobs.gov/GetJob/ViewDetails/534020800

ICE retweets @DHSBlueCampaign, If you suspect that a person may be a victim of
#humantrafficking, call the @ICEgov HSI tip line 1-866-347-2423 / Tweet en Espariol

Homeland Security Investigations

Twitter, Twitter en Espanol and Facebook: 3 new federal cases allege illegal distribution of male
sexual enhancement pills falsely branded as "herbal" medicine News Release

Twitter, Twitter en Espanol and Facebook: Grass Valley man sentenced for child pornography,
online child enticement crimes News Release

ICE retweets @MediaGovGr, Department of Homeland Security repatriated 10 Greek coins to
the Government of #Greece during a reception at the San Francisco Greek Consulate i! |
https://www.ice.gov/news/releases/ice-homeland-security-investigations-returned-looted-greek-
artifacts-rightful-owner & https:/www.amna.gr/en/article/361842/ ig @ICEgov / Tweet en
Espanol

Enforcement and Removal Operations

Facebook and Twitter en Espanol: Have you seen this #mostwanted #fugitive? He's wanted for

removal as a convicted felon https://www.ice.gov/most-wanted/de-leon-lopez-gilberto /
https://www.ice.gov/doclib/most-wanted/mwDeLe%C3%B3nL%C3%B3pezGilberto.pdf

Anticipated Events Operations Anticipated/Scheduled Interviews and Events:

Tuesday, May 21 — HSI Tampa>® ©© vill be quoted in a Middle
District Florida US&g (ré%w;g )release announcing an expected sentencing of a woman on drug
smuggling charged™"

Tuesday, May 21 — b)G); (PX7NC) vill be interviewed during a ride along for
multiple FugOps arrests during NY s Operation Crosscheck. Reporter is from the VOA TV
Bilingual. o)) ®)7)(C) |

Wednesday, May 22 01O BNC) vill be quoted in an expected Northern

District Florida USAO mewsTercascomrue SCICIICIITE f a man on conspiracy, fraud and misuse
of visas, permi 3 agﬁ_dboghgr documents; and laundering of monetary instruments related to
marriage fraud [*1© ©©)

DHS-ICE-20-0656-A-000010
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Tuesday, May 21 — ()O), OXTHE) vill be interviewed by Todd Bensman,
a fellow for the Centerof Immigration Studics, about raux families. PAO is staffing phone
interview set for 3 p.m. CDT| PXS), (PX7HC)

#ICE#

(0)(6); (L)(7)C)

Director of Communications, Central Region (Spokesman)
based in Dallas, TX
U.S. Immigration and Customs Enforcement (ICE) www.ice.gov

(0)(6); (L)(7)C)

DHS-ICE-20-0656-A-000011
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=~ CLOSE OF BUSINESS REPORT

OFFICE OF PUBLIC AFFAIRS

OFFICE OF PUBLIC AFFAIRS
Daily Close of Business Report
May 20, 2019
Compiled by:PI6) ©XNC) ]

Enforcement and Removal Operations

ERO — Atlanta: Lawsuit on detainee death, Atlanta Journal-Constitution
Reporter requested comment on a Bivens lawsuit filed in U.S. District Court Middle District of
Georgia againstrb)(e)' ®XNC) ollowing a detainee death in custody last year at

the Stewart Detention Center. PAO declined to comment on pending litigation. %g%{c)

ERO — New Orleans: Cross Check arrests, New Orleans Times-Picayune

Immigration reporter Maria Clark submitted multiple questions regarding whether last week’s
Cross Check surge had any tie to several recent high-profile worksite enforcement actions. PAO
advised they did not and clarified the distinctions between worksite enforcement and the

; b)(6);
FUGOPS operation.j; -1,

ERO - Rio Grande Valley: Media asking for an ICE Air ride along, AP and Reuters
Both media outlets are asking for an ICE Air media ride along. They would like to document

CBP using ICE Air to transport their migrants. Issue is pending with HQ OPA, which the lead.
|(b)(6); (b)TXC) |

ERO - San Antonio: Romanian national separated from his kid, deported New York Times
New York Times reporter Caitlin Dickerson is putting together a story regarding “family
separation.” Her story is profiling a Romanian national who was separated from his child last

year. PAQ is researching with ERO. [P)6). (0)X7)(C)

ERO — Chicago: Arrest of DACA recipient and a pastor, various media outlets

PAO continues to provide vetted statements to reporters’ questions on why a DACA recipient, a
pastor and other family members were arrested. They also asked why the DACA recipient’s
order of supervision was rescinded. b)G); (PX7NC)

ERO — Chicago: Proposed state legislation blocking private companies to house aliens,
Chicago Tribune
PAO provided a previously vetted statement regarding proposed legislation in the Illinois house

blocking private companies from running detention centers for illegal aliens. [(PX6): £)(7)(C)

DHS-ICE-20-0656-A-000012
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ERO — Seattle: Reporter requesting information concerning use of Yakima airport, KUOW
Reporter is asking about the cost difference of flights from Yakima vs. Boeing and the timeline

we will be using the airport. Seattle PAO will be responding.

ERO - Dallas: Asking about ICE involvement re AWOL Afghan pilots, ABC-TV (Dallas)
Based on an April 30, 2019, report from the Special Inspector General for Afghanistan

Reconstruction, the producer asked if ICE has searched for/found any of the 40% Afghan pilots
who have gone AWOL during U.S. training sessions. PAO is working with ERO Dallas. Eﬁ%{o

b)(8); (b)7XC)

ERO — Denver: Congressman announces POD Act bill, multiple Denver-area media

U.S. Rep. Crow showed up at the Aurora Contract Detention Facility unannounced this morning
to conduct a “surprise inspection” with his invited media in tow. He was not allowed in the
facility with the media. He held a news conference onsite to announce the POD Act, which
would prevent federal agencies “...from blocking members of Congress from access to detention
centers that house immigrants and migrant children.” PAO issued a statement and strongly
worded quote fron|®©) ®XNC)

Homeland Security Investigations

HSI — Rio Grande Valley: Request for HSI interviews regarding Rapid DNA, RGV ABC
Two media outlets are asking if HSI can provide an update on the rapid DNA initiative. PAO i1s
checking with HQ OPA. [()®); (b)7)(C)

HSI — San Antonio: Did HSI arrest a potential money launderer?, SNA Express News
Reporter for SNA Express News is looking at writing a story regarding the arrest of an alleged

money laundering suspoect. This suspect had been using a private aircraft to conduct his criminal
activity (b)(®); (L)T)(C)

Strategic Communications
ICE

Twitter and Twitter en Espaniol: ICE's mission is to protect America from the cross-border crime
and illegal immigration that threaten national security and public safety.
https://www.ice.gov/overview / https://www.ice.gov/es/quienes-somos

Twitter and Twitter en Espaniol: ICE was created in 2003 through a merger of the investigative &
interior enforcement elements of the former US Customs Service & the Immigration &
Naturalization Service. ICE now has 20,000+ law enforcement & support personnel in 400+
offices in the US & around the world

Twitter and Facebook: ICE is #hiring IT Cybersecurity Specialists in multiple locations,
including San Diego, Fairfax, VA, and more. Interested? To learn more and apply, visit
@USAJOBS https://www.usajobs.gov/GetJob/ViewDetails/533438800 #Careers

DHS-ICE-20-0656-A-000013
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Facebook: CLOSING TOMORROW: ICE is hiring Management and Program Analysts in the
Washington, DC area. Interested? To learn more and #apply, visit USAJOBS.
https://www.usajobs.gov/GetJob/ViewDetails/534020800

ICE retweets @DHSBlueCampaign, If you suspect that a person may be a victim of
#humantrafficking, call the @ICEgov HSI tip line 1-866-347-2423 / Tweet en Espanol

Homeland Security Investigations

Twitter, Twitter en Espanol and Facebook: 3 new federal cases allege illegal distribution of male
sexual enhancement pills falsely branded as "herbal" medicine News Release

Twitter, Twitter en Espanol and Facebook: Grass Valley man sentenced for child pornography,
online child enticement crimes News Release

ICE retweets @MediaGovGr, Department of Homeland Security repatriated 10 Greek coins to
the Government of #Greece during a reception at the San Francisco Greek Consulate i! |
https://www.ice.gov/news/releases/ice-homeland-security-investigations-returned-looted-greek-
artifacts-rightful-owner & https:/www.amna.gr/en/article/361842/ ig @ICEgov / Tweet en

Espaiiol

Enforcement and Removal Operations

Facebook and Twitter en Espanol: Have you seen this #mostwanted #fugitive? He's wanted for

removal as a convicted felon https://www.ice.gcov/most-wanted/de-leon-lopez-gilberto /
https://www.ice.gov/doclib/most-wanted/mwDeLe%C3%B3nL%C3%B3pezGilberto.pdf

Anticipated Events Operations Anticipated/Scheduled Interviews and Events:

Tuesday, May 21 — HSI Tampa [?/©) (PX7(C) ill be quoted in a Middle
District Florida USAO news release announcing an expected sentencing of a woman on drug

smuggling charges|P)6): €)7)(C)

Tuesday, May 21 -|(b)(6); ©XNE) Lvill be interviewed during a ride along for
multiple FugOps arrests during NY’s Operation Crosscheck. Reporter is from the VOA TV
Bilingual. [P'® ®NC)

Wednesday, May 22 —0)©): 0©)N(C) vill be quoted in an expected Northern

District Florida USAO news release on the sentencing of a man on conspiracy, fraud and misuse

of visas, permits and other documents; and laundering of monetary instruments related to

marriage fraud. [PY6) ®X7NC)
ge fraud.

Tuesday, May 21 — ASAC San Antonio Monica Mapel will be interviewed by Todd Bensman,
a fellow for the Center of Immigration Studies, about faux families. PAO is staffing phone
interview set for 3 p.m. CDT. {®)6). ®)XN(C) |

#ICE#

DHS-ICE-20-0656-A-000014
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From: Kelly, Christopher S

Sent: 8 May 2019 16:00:22 +0000

To: Albence, Matthew

Cc: Blank, Thomas

Subject: FW: House Majority Twitter Messaging & Caged Children at the US
Capitol

Matt: FYSA.

Sent with BlackBerry Work

(www.blackberry.com)

From:{b)(®). 0)(7)(C)
Date: Wednesday, May 08, 2019, T1:57 AM
To: Blank, Thomas |(b)(6); (b){7)(C) (b)(6); (b)(T)(C) |

<(|(b)(ﬁ); (b)TXC) |, Benner, Derek N 1(b)(ﬁ); (b)(N)(C) Kelly,
ristonher NVASTEAVax) _ |(b)(6); (b)7HC)

|(b)(ﬁ); (0)T)(C) [6)6). (b)T)(C) |
(0)(6); (P)(7T)C)

Subject: House Majority Twitter Messaging & Caged Children at the US Capitol

All:

In advance of tomorrow’s hearing, | wanted to flag a few things. ICYMI: There is an art
installation of a caged child on the Capitol Lawn to mark the 1-year anniversary of ZTP:
https://www.newsweek.com/caged-child-capitol-lawn-marks-one-year-anniversary-donald-
trumps-family-1417683

DHS-ICE-20-0656-A-000015
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Additionally, House Homeland Majority is amplifying the 1-year anniversary with the twitter
b)ﬁ%mnaien #tUntilEvervFamilvisUnited. Lin-Manuel Miranda has also been tweeting on the issu

| b)(5) [rmple—mmy
1OW.

1. Avyearago today, the Trump admin made family separation the official policy of the US.
| saw firsthand how that policy was cruelly carried out — children separated from their
mothers in detention. We won't stop fighting #UntilEveryFamilylsReunited.

v

2. One year ago today, @realDonaldTrump issued his policy to separate migrant families.
The practice of #FamilySeparation continues to this day. We're still fighting this practice.
And we're not going to stop fighting #UntilEveryFamilylsReunited.

3. Family separation should never be a solution for our broken immigration system. It is
immoral and results in traumatic and lasting effects on families. It’s past time to end
#FamilySeparation. #UntilEveryFamilylsReunited

4. Today, Families Belong Together is in front of the Capitol at a powerful installation
created by @paolamendoza to honor the thousands of families affected by the cruel
zero-tolerance policy. We demand that the administration reunifies all families.
#UntilEveryFamilylsReunited

Thanks,
(b)(6);

AT AYiad
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From: Kelly, Christopher S

Sent: 7 May 2019 18:10:12 +0000

To: [(b)B): (bX7)C) |

Cc: Blank, Thomas|®)6); (L)(7)(C)

Subject: RE: Family Reunrfication Talking Points tor Acting Director Matthew T. Albence:

Updates Attached-FYSA

Awesome. ThanksP)6). |Appreciate you running this all down.

From|()(6); (b)(7)(C) |

Sent: Tuesday, May 7, 2019 11:52 AM

To: Kelly, Christopher S 41{'3 (6); (L)(7X(C)

Cc: Blank, Thomas {()®); (b) {7){0) (0)(6); (0)(7)(C)
|( )6), (b)(7)(C) I

Subject: Family Reunification Talking Points for Acting Director Matthew T. Albence: Updates Attached-
FYSA

Chris-
Per our discussion, please find updated, draft ‘FamilwbRgunification Talking Points’ for AD1
Albence attached, also distilled below, incorporating )
RIS |
(0)©) along with other requisite

salient TPs for your review; thank you.

% ok ok ok ok ok ok

@ Homeland U.S.Immigration and Customs Enforcement (ICE)
Security Office of the Director (OD)

Family Reunification Talking Points for Acting Director Matthew T. Albence

(0)(3)
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(0)(3)

% ok ok ok ok ok ok

V/r,
(b)(B); (b)(7)(C)

pecial Advisor
Office of the Director (OD)
U.S. Immigration and Customs Enforcement (ICE)
Desk: Mobile: [P)6): B)7)C)
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From: [b)(6); (b)(7)(C) |
Sent: 16 Jul 2019 13:29:28 +0000
Subject: Cuomo Prime Time (CNN) — Mark Morgan (POTUS’ Tweets, Border Crisis)

Cuomo Prime Time (CNN) — Mark Morgan (POTUS’ Tweets, Border Crisis)
http://mms.tveyes.com/transcript.asp?PlayClip=FALSE&DTSearch=TRUE&DateTime=0
7%2F15%2F2019+21%3A02%3A49&market=m1&StationID=100

CHRIS CUOMO: we have the acting cbp head here tonight, mark morgan. i do not envy
your position tonight. but you have to deal with what is coloring the perception of your
job which are these tweets. the border security matters. let me just put this simply,
would you say what the president said?

MARK MORGAN: look, chris, i'm not the president's press secretary --

CUOMO: i know you're not, but you're doing a job that people say is reflective of his
feelings. and i want you to make it straight. would you say it?

MORGAN: again, you're going to have the president what he meant by his tweet --
CUOMO: we know what he meant.

MORGAN: i am his customs and border protection commissioner. that's what i like to
talk about today. i like tot the crisis that we have that congress has failed to do their job
and to pass meaningful legislation to fix the loopholes that could end this crisis
tomorrow.

CUOMO: look, i'm with you. congress has to act. i don't think that the way the white
house is doing it with its asylum change, i think they have trouble frankly because the
idea of a safe country is undermined by what the president has said about mexico. i
think he's going to create his own legal hurdle. what you said about aoc and
concentrations camps, you didn't have to talk about that either, but you found it
offensive. i just want people to know where your head and your heart are.

MORGAN: i'm a law enforcement professional and when i talk about the comments and
the rhetoric coming from congress today, i talk about what's affecting the men and

women of cbp. and the rhetoric that's coming out about the men and women, it's unjust,
unfair and it does nothing to further a solution for this crisis. that is in my lane to discuss.

CUOMO: look at the fight in this country right now is do we treat brown people different
than we would treat white people. how many people do you have under your guide right
now working down on the border who are of latino extract. do you think they like hearing
that? you cannot divorce the job that you do from the man who's telling you to do it. if
what is driving him, i want people to know it's harsh, i want them to know they'll be kept
in a way that sucks, and then they won't come. is that what you understand the policy to
be?
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MORGAN: no, chris. stop asking me what the president's intentions are --

CUOMO: i'm not asking you about his intentions. i'm asking if you agree with what he
said.

MORGAN: you need to ask the president. i'm not his press secretary. i'm the
commissioner. let's talk about the crisis. let's talk about the overcrowding that we have
and the reason why we have the overcrowding is because con that we ask congress for
months to pass a bill to get families and kids out of the holding facilities which we have
been saying we agree for months they shouldn't be there and congress drug their feet
and blamed cbp for the conditions, chris. let's talk about that.

CUOMO: first of all, you got to investigate and make sure that none of your men and
women are doing anything wrong. there are allegations. you know how i've been
arguing for the border and the need for action.

MORGAN: and you've been there. and i appreciate it. i wish more people like you would
go to the border.

CUOMO: you don't have to be down there to know it for what it is. but just to be clear, i
don't envy your position. i don't care i don't like that you have to own his words. but you
have to because you can't argue what you're about and say i'm not the press secretary.
you ask him what he meant. i'm not asking you what he meant. i want to know whether
you agree the same with him. would you say that about brown lawmakers, if you don't
like it here, you should go back to wherever you're from, even though they're american?

MORGAN: you know that's not my position. i'm not going to comment on what the
president says --

CUOMO: you don't want the american men and women of this audience and of this
country who are going to watch this to know where your head is when it comes to
equality.

MORGAN: yes, i want them to know where my head is at. it's at the rule of law and
doing that and enforcing that with humanity and compassion. that's what i want. you can
ask me where i stand, absolutely.

CUOMO: how do you feel about the administration separating kids and parnsents and
saying they like the harshness.

MORGAN: when you enforce the rule of law and consequences are applied, history has
shown as the numbers go down --

CUOMO: separation is not a consequence of law. it wasn't supposed to be meant as a
punishment. you see what i'm saying? but they used it as a punishment.
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MORGAN: no, no. that's where you and i are to disagree. there was never such thing as
a family separation policy.

CUOMO: i had the paperwork of the policy. i had the paperwork of what was submitted
to nielsen. we like this option because if you separate kids and families, it's going to
freak them out and they won't want to come and message will spread. don't go there.
they're going to take your kid from you. it was in the papers. she signed it.

MORGAN: so, chris, i wasn't there. i wasn't part of that discussion back then. all i can
tell you is where i'm at today, and what needs to be done. and i can tell you right now,
we are doing everything we can to address this issue with humanity and compassion.
we are putting children first. we're putting families first. we're developing new facilities,
costing taxpayers millions and millions of dollars to make sure we get them out of these
facilities and we care for them --

CUOMO: i think it's a strong move what you're doing. i wish you would have been able
to do it sooner, i wish the fence debate didn't go the way it did, i wish congress didn't
play with this the way they did, but we're here now. these i.c.e. raids, i'm not against law
enforcement, all right? i'm an officer of the court. i'm a lawyer. but you are overwhelmed,
you cannot handle the flow, i'm not judging you. i'm saying you can't handle it.

MORGAN: that's correct.

CUOMO: and this is the time to do a roundup? where are you going to put them? who's
going to process them? why now?

MORGAN: chris, look, one of the biggest -- this is a great question. i'm glad you're
asking this. the american people need to understand this is not an issue that you solve
at the border. this is a continuum. and one of the largest pull factors for people coming
right now is families. you grab a kid and you know this because you've been there. you
grab a kid, that's your passport because our laws are broke and once you get here,
you're allowed to stay if nothing happens to you. if we don't apply consequences on the
back end, then they will keep coming. they will continue to take advant and on the back
end, they know they're going to stay --

CUOMO: when you're in crisis, attack this analogy, you're in the middle of a riot and
running around with a limited amount of officers to grab people who have unpaid
parking tickets. that's what you're doing right now. deal with the border first and then do
the roundup.

MORGAN: i disagree with the analogy. if you enforce -- we did this under the obama
administration. we removed families under the obama administration and you saw the
numbers go down at the southwest border. it had a positive impact on the crisis. the
numbers go down, the crisis is helped.
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CUOMO: but context matters. let me ask you something, there's all these secrets
around what you did this weekend. be straight with my audience. how many people did
you round up?

MORGAN: you're talking about another agency. i know i did just come there —
CUOMO: you're the i.c.e. commissioner. who's going to know if you don't?

MORGAN: because i'm the cbp commissioner right now. i.c.e. handles that. what i
would say, here's something important for the american people because words do
matter. these aren't raids, these are targeted enforcement operations. let me give you
one example, these are individuals, families who have come here illegally, have
received due process, more due process than any other country would give somebody
who comes here illegally, and they received a final order of removal from a judge and
they refused to go. what would you do?

CUOMO: i think time, place and manner works and i think you're sending a message to
get out.

MORGAN: what do you do with the individuals who have come here, received due
process, received a final order and they still remain here illegally? what do you do,
chris?

CUOMO: here's the answer to the question. you enforce the law. like i said, that's why i
came up with the analogy i had. you're overwhelmed with people coming in and that's
where your kids are. the president said they're all military 50% at least are kids and
families. okay, deal with that first. they'll still be here. you can still get them. what i don't
like is you won't give me the numbers. why won't you give me the numbers. you guys
know the numbers. cuccinelli said the same thing. give us the numbers.

MORGAN: chris, i never said i'll give you the numbers --

CUOMO: i'm asking you to give me the numbers.

MORGAN: so i'm telling you, i don't know the numbers --

CUOMO: how can you not know. you're the guy's boss.

MORGAN: i'm not the boss. i'm the commissioner of cbp. i.c.e. is enforcing that
operation --

CUOMO: you were at i.c.e. you were there helping plan this stuff and now they cut you
out?

MORGAN: they don't cut me out. it would be inappropriate for me in my current position
to talk about another agency's targeted actions.
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CUOMO: i'm not trying to beat you over the head with this.
MORGAN: that's okay.

CUOMO: he's not at i.c.e. anymore. i totally get it. what i'm saying is this, the message
on top of the context of the president, and i know you don't want him coming after you,

http://mms.tveyes.com/transcript.asp?PlayClip=FALSE&DTSearch=TRUE&DateTime=0
7%2F15%2F2019+21%3A12%3A49&market=m1&Station|D=100

I understand, it's working throughout the whole party, what i'm saying is this, you could
talk about it, you didn't have to talk about the aoc stuff, but you did.

MORGAN: i needed to talk about the aoc because it specifically targeted the men and
women that i represent and i'm not going to accept that.

CUOMO: so is this. he's coloring the perception of your men and women by making
them look like storm troopers.

MORGAN: i disagree. if somebody attacks the men and women of customs and border
protection, i'm going to go and set the record straight.

CUOMO: i have no problem with that.

MORGAN: like saying that the men and women of cbp force immigrants to brink out of a
toilet. that's false. when that happens i'm going to come back and set the record
straight.

CUOMO: what was the woman told.

MORGAN: she was not told to drink from the toilet.

CUOMO: how do you know?

MORGAN: because we've actually talked to the individuals that were there. we've talked
to those agents.

CUOMO: all i'm saying is this, the entirewatching, you are not my enemy. you are doing
something that's good for me and my family, you're keeping us safe.

MORGAN: thank you.
CUOMO: we take it case by case, you do something wrong, you got to come after you.

MORGAN: as you should.
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CUOMO: but i'm saying when the president says what he says, it colors the perception
of why you're rounding people up, how you're keeping people at the border, how people
are separated, that's why i have to ask, this country must do matter than what we see
around the world in terms of how people --

MORGAN: chris --
CUOMO: that's why i'm asking you. i don't give a damn about the politics.

MORGAN: could we talk about just as much equal air time that congress has failed
again and again to pass meaningful legislation.

CUOMO: you're hurting my feelings now. that's all i do on this show is to go after
congress to do more. i don't want to see their tears, i want to see their action.

MORGAN: i think that's a key ingredient. we don't generally talk enough about that. if
they fix the flores agreement, 85% of this crisis would end tomorrow. why don't they
pass meaningful legislation?

CUOMO: i have no problem with that. they should debate the rules, figure out how they
want to asylum the work, with whom they want it to work. they should talk about how to
keep families together, all of it. but there's a lot of different levels of culpability to go
around. that's why i need you on this show and you're always welcome. mark morgan,
thank you very much.
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From: (0)(6); (0)(7)(C)

Sent: 12 Jul 2019 15:34:50 +0000

Subject: CNN: House report: At least 18 migrant children under the age of 2 were
separated from parents for 20 days to 6 months

House report: At least 18 migrant children under the age of 2 were separated from
parents for 20 days to 6 months

CNN

Priscilla Alvarez

July 12, 2019 — 9:02 AM
https://www.cnn.com/2019/07/12/politics/house-oversight-committee-family-
separations/index.html

Washington (CNN) — At least 18 migrant infants and toddlers under the age of two
were separated from their parents at the border "including nine infants under the age of
one," according to a report released Friday by the House Oversight Committee.

The Trump administration's "zero tolerance" policy announced in April 2018 led to the
separation of thousands of families, sparking a national outcry. More than a year later,
the repercussions of that policy continue to be felt as House Democrats seek additional
information on its execution.

The Democratic-led House Oversight Committee report comes ahead of a hearing on
child separations that will include testimony from Reps. Alexandria Ocasio-Cortez and
Rashida Talib, who toured border facilities last week, as well as testimony from the
inspectors general from the Department of Health and Human Services and Department
of Homeland Security.

Friday's report, based on data obtained by the committee under subpoena from the
Trump administration, provides new information about at least 2,648 children who were
separated from their parents.

The findings include:

+ At least 18 infants and toddlers under two years old were separated from their parents
and "kept apart for 20 days to half a year."

« Some children were kept in Border Patrol facilities longer than the allowed 72 hours.

* Children were moved around to multiple government facilities: more than 400 children
were moved to several Customs and Border Protection facilities, more than 80 were
moved to multiple Office of Refugee Resettlement facilities, and at least five children
were moved to several Immigration and Customs Enforcement facilities.

* In some cases, parents were not sent to federal criminal custody, as was intended
under the "zero tolerance" policy, while others were briefly taken into custody "and then
returned within a day or two likely because prosecutors declined to prosecute their
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cases or because they were sentenced to time served for the misdemeanor of illegal
entry."

* Ten of the children under two were from Honduras.

The list provided to the committee by the administration was derived from an ongoing
family separation lawsuit brought by the American Civil Liberties Union, according to the
report.

Last year, a court order in the case from US District Judge Dana Sabraw in San Diego
forced the reunification of many immigrant families the government had separated at the
border as a result of its "zero tolerance" policy. The majority have been reunited,
according to the latest court filing in the case.

The committee notes in the report that it "has received some -- but not all -- of the
information required by the subpoenas," as of Friday.

The committee is among others in pursuit of additional information on the
administration's "zero tolerance" policy. On Thursday, the Democratic-led House
Judiciary Committee voted to authorize subpoenas to current and former Trump
administration officials related to the policy.

CNN has reached out to the departments of Homeland Security and Health and Human
Services for comment.

This story is breaking and will be updated.
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From: Blank, Thomas

Sent: 15 May 2019 17:06:59 +0000

To: [®). BXN©) LKelly, Christopher 5{®© ®XN(©)

b)(B); (bX7)C)

Subject: RE: House Committee on Homeland Security (CHS) Subcommittee on Border

Security Facilitation & Operations 'FY 2020 Budget Request' Hearing Highlights, Action Items for ICE
Attached: FYSA

b)(8); (b)7XC)

| saw one of the CHS staff and they indicated OCR has been asked to submit QFRS on matters
we want to address and get on the record. They will send to us and we can answer and send

back. Is OCR working on that and if so, please let us see the questions you will send up. Matt
may want to expand.

Thanks,

Tom

Thomas Blank
Chief of Staff
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

b)(®); (b)(7)(C)

From|®6) ®XN(©)

Sent: Thursday, May 9, 2019 4.08 PM

To: Blank, Thomas {2)6); ®)X7)(C) Kelly, Christopher S

(0)(6); ()(7)(C) (b)(6); (b)(7)(C) p)(6); (b)(7)(C)
(b)(B): (b)X7THC) |
Subject: House Committee on Homeland Security (CHS) Subcommittee on Border Security Facilitation
& Operations 'FY 2020 Budget Request' Hearing Highlights, Action Items for ICE Attached: FYSA

All -

Good Afternoon; Please find highlights & action items (in red; there were two in total, pending
any additional QFRs in the coming week, if applicable) for ICE from the ‘FY 2020 Budget
Request’ House Committee on Homeland Security (CHS), Subcommittee on Border Security,
Facilitation, and Operations attached & embedded below.

& ok ok ok ok okok

w Homeland Y-S Immigration and Customs Enforcement (ICE)
¥ Security  office of the Director (OD)
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‘A Review of the FY 2020 Budget Request for U.S. Customs and Border Protection (CBP), U.S.
Immigration and Customs Enforcement (ICE), and U.S. Citizenship and Immigration Services
(uscisy’

House Committee on Homeland Security (CHS), Subcommittee on Border Security,
Facilitation, and Operations Hearing Highlights, Action Items for ICE

9 May 2019, 2:00-4:00PM, Cannon House Office Building Room #310

Witnesses

Robert E. Perez
Deputy Commissioner
U.S. Customs and Border Protection (CBP)

Matthew T. Albence
Acting Director
U.S. Immigration and Customs Enforcement (ICE)

Tracy Renaud

Acting Deputy Director
U.S. Citizenship and Immigration Services (USCIS)

& ok ok ok ok kR ok ook

Acting Director Albence’s Testimony/Remarks

Overview of ICE’s FY 2020 Budget Request & Itemized Budget Request Increases over FY 2019

e Every day, the over 20,000 dedicated, proud, professional men and women at ICE work
to promote homeland security and public safety through broad enforcement of over
400 federal laws governing border control, customs, trade, and immigration.

e The FY 2020 President’s Budget includes $8.8 billion in discretionary funding, reflecting a
$1.2 billion increase from the FY 2019 enacted budget. Additionally, the Budget
estimates $527.4 million in budget authority derived from mandatory fees, bringing
total estimated budget authority to $9.3 billion.

o This increase in funding is critical for ICE to meet its current and future mission
needs and enables ICE to invest in necessary personnel, equipment and systems.

o Particularly, it provides resources and officers to address an increasing number
of at-large criminal aliens and the ever-growing fugitive alien population—those
who have been provided due process and have been determined by a judge to
have no lawful right to remain in the United States—numbering at more than
570,000.

o This increase in funding also provides for attorneys to reduce the rapidly
expanding non-detained alien docket; transportation costs for removals, medical
care of detainees, and UAC transportation; and expansion of criminal
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investigative personnel to combat opioids, child exploitation, human smuggling,
and the deleterious impacts of transnational gangs across the United States.

Enforcement and Removal Operations (ERO) FY 2020 Budget Request Highlights

Our immigration enforcement efforts are led by the more than 6,000 law enforcement
officers of Enforcement and Removal Operations (ERO). ERO’s deportation officers
enforce our Nation’s immigration laws by identifying, arresting, detaining, and removing
illegal aliens. To ensure the national security and public safety of the United States and
the faithful execution of the immigration laws, officers may take targeted enforcement
action against any removable alien who is present in the U.S. in violation of immigration
law.

ERO remains committed to directing its limited enforcement resources toward those
aliens posing the greatest risk to the safety and security of the United States, as well as
the integrity of our border. In FY 2018, ICE removed 256,085 illegal aliens, a 13%
increase over FY 2017.

Additionally, ICE’s ERO officers arrested 152,074 aliens, an 11% increase over FY 2017,
of which 138,117 had criminal histories.

ICE housed a daily average of 42,188 illegal aliens, with 61% of the aliens booked into
detention stemming from CBP border apprehensions, a number which has swelled to
75% during FY 2019 because of the ongoing border crisis.

ERO also responded to 1,533,007 immigration alien inquiries from Federal, State, and
local law enforcement agencies through ICE’s Law Enforcement Support Center.
Additionally, ERO conducted 807 foreign Fugitive Alien Removals (FAR) arrests —
removable aliens wanted for or convicted of crimes committed abroad and residing
within the United States.

Due to the crisis on the southern border (SWB), additional detention capacity will be
necessary to prevent the expansion of catch-and-release. Specifically, the budget
includes nearly $2.7 billion to increase detention capacity to support an average daily
adult alien population of 51,500 and an average daily family population of 2,500, for a
total of 54,000 beds.

The budget also includes an augmentation for ground and air transportation related
alien movements and removals, and additional funds for the Alternatives-to-Detention
(ATD) program to increase the average daily participants to 120,000.

Office of the Principal Legal Advisor (OPLA) FY 2020 Budget Request Highlights

Additional resources are also requested in FY 2020 to ensure that ICE’s Office of the
Principal Legal Advisor (OPLA) can carry out its statutory responsibility to prosecute
removal proceedings before the U.S. Department of Justice’s (DOJ) immigration courts.
There are currently over 870,000 pending cases before the immigration courts, and
OPLA attorneys are an indispensable part of the immigration hearing process.

Homeland Security Investigations (HSI) FY 2020 Budget Request Highlights

ICE’s Homeland Security Investigations (HSI) Special Agents protect the United States
against terrorists and other criminal organizations through criminal and civil
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enforcement of federal laws governing border control, customs, trade, and
immigration. As the largest investigative arm of DHS, HSI utilizes its broad legal
authorities to investigate immigration and customs violations, including those related to
weapons and contraband smuggling, child exploitation, human trafficking and
smuggling, transnational gangs, export control, human rights abuses, narcotics, financial
crimes, cybercrime, intellectual property infringements, immigration document and
benefit fraud, and worksite enforcement.

e The FY 2020 Budget maintains HSI’s critical operations abroad, supports hiring of an
additional 150 domestic special agents and increases our efforts to target and combat
dangerous transnational gangs and other criminal organizations.

ICE FY 2020 Personnel/Hiring FY 2020 Budget Request Highlights:

e The FY 2020 Budget includes $313.9 million to hire additional personnel critical to
mission success. This funding would allow ICE to hire 850 additional ERO Officers, 150
additional HSI Criminal Investigators, 128 additional attorneys, and 538 additional
support staff including intelligence analysts, case management specialists, and other
operational support personnel.

Investing in Information Technology and Infrastructure FY 2020 Budget Request Highlights

e The FY 2020 Budget includes $7.8 million to fund the deployment and modernization of
ICE’s information technology applications — systems infrastructure that support our
front-line personnel and improves information sharing with the Department of
Homeland Security (DHS) and partner organizations.

e Tactical Communication (TACCOM) is an integral part of all successful ICE law
enforcement operations, including criminal apprehension, emergency response,
surveillance, and multi-agency task force operations. In addition to daily operational
needs, TACCOM provides critical support necessary for National Special Security Events
(NSSEs) and responses to natural and man-made disasters. ICE needs to procure and
deploy multi-band mobile and portable radios and the required radio infrastructure
nationwide to support interoperability communications, improve officer safety, increase
mission effectiveness, and reduce capability gaps. The FY 2020 Budget sustains $53.6
million in IT resources for this effort.

Facilities and Vehicle Recapitalization Effort FY 2020 Budget Request Highlights
¢ |n addition to information technology enhancements, ICE facilities and vehicle
recapitalization plans are funded within the FY 2020 Budget. An additional $71 million is
requested to conduct critical repairs at ICE owned facilities and improve mission
capacity at leased facilities. Funding for the 5-year vehicle recapitalization plan is also
included providing $49.4 million to support the lease and acquisition of 1,000 new law
enforcement vehicles.

FY 2020 Budget Request Conclusion & Way Ahead Highlights
¢ |CE continues to work to balance effective law enforcement with the staggering number
of arriving aliens, including family units, at our borders. The increase in the flow and the
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change in those who are arriving at our border are putting these aliens, particularly
young children, at risk of physical and emotional harm from smugglers, traffickers,
criminals, and the dangers of the difficult journey.

e |CE’s workforce is dedicated to eliminating the transnational criminal organizations
responsible for the manufacture, distribution and sale of illegal and deadly drugs. ICE is
determined to work with our local law enforcement partners to meet this crisis head-on
and reverse the devastating toll these substances are taking on our communities.

¢ Funding people, technology, and equipment remain indispensable investments given
today’s challenges; as such, ICE will continue to remove illicit narcotics, dismantle gangs,
protect children from sexual exploitation, and detain and remove criminal aliens, public
safety threats, and immigration violators, and counter new & emerging threats in a way
that yields important results for the Nation in FY 2020 & the years ahead.

& ok ok ok ok ok ook ok ok

Majority (Democratic) Members’ Remarks, Questions & Answers

(0)(3)
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Minority (Republican) Members’ Remarks, Questions & Answers

(0)(3)

DHS-ICE-20-0656-A-000035
2020-ICLI-00056 035



(0)(3)

b)(5)

b)(5)

2020-ICLI-00056 036

DHS-ICE-20-0656-A-000036




b)(5)

& ok ok ok ok kR ok ook

ICE Action ltems*
¢ |CE will provide background information on the Warrant Services Officer (WSO) program
to the Subcommittee.
¢ |CE will provide the ICE Check-In policy and an update on an ICE response to a letter the
Congresswoman referenced.

*Note: The Chairwoman directed that the record be kept open for ten days; accordingly,
Members of the Subcommittee may submit additional Questions for the Record (QFRs).

& ok ok ok ok ok ook ok ok

Thank you; please advise if you have questions.

\V/r
(D)(6); (b)T)(C)

Special Advisor

Office of the Director (OD)
U.S. Immigration and Customs Enforcement (ICE)
Desk: [PY6). ®XNC) |Mobile: [/ O
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From: Blank, Thomas

Sent: 9 May 2019 21:02:46 +0000
To: [EREE [Kelly, Christopher j(b)@? (BX7NC)
Subject: RE: House Committee on Homeland Security (CHS) Subcommittee on Border

Security Facilitation & Operations 'FY 2020 Budget Request' Hearing Highlights, Action Items for ICE
Attached: FYSA

Thanks [2)©)

Thomas Blank
Chief of Staff
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

(b)(B); (b)(7)(C)

Fron1{b){6); (bX7)C)
Sent: Thursday, May 9, 2019 4:13 PM

To: Kelly, Christopher S {{b){S)i ()TN | Blank, Thomas

(D)(6); (b)T)(C) -

Subject: RE: House Committee on Homeland Security (CHS) Subcommittee on Border Security
Facilitation & Operations 'FY 2020 Budget Request' Hearing Highlights, Action Items for ICE Attached:
FYSA

Chris, Yes; I've tasked OCR with the two get-backs herein.
I’ll follow up with OCR on the two responses.
Thanks.

V/r,

b)(®); (b)(7)C)

Special Advisor

Office of the Director (OD)

U.S. Immigration and Customs Enforcement (ICE)
Desk:(PX0) ®XNC) | Mobile:[PXE) BXTC) |

From: Kelly, Christopher S
Sent: Thursday, May 9, 2019 4:12 PM
To[b)(6); b)7)(C) |; Blank, Thomas .{{b){S); (b)(THC)

|{b){6); (b)T7)(C)
Subject: RE: House Committee on Homeland Security {CHS) Subcommittee on Border Security
Facilitation & Operations 'FY 2020 Budget Request' Hearing Highlights, Action Items for ICE Attached:
FYSA

b)(6);
Thanks h%??%m
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Can you please work with OCR to make sure these are addressed?

From{b)(6); (b)(7)(C) |

Sent: Thursday, May 9, 2019 4:08 PM

To: Blank, Thomas*b){S)i ()TN lelly, Christopher S
b)(6); (b)(7)C)

Subject: House Committee on Homeland Security (CHS) Subcommittee on Border Security Facilitation
& Operations 'FY 2020 Budget Request' Hearing Highlights, Action Items for ICE Attached: FYSA

All -

Good Afternoon; Please find highlights & action items (in red; there were two in total, pending
any additional QFRs in the coming week, if applicable) for ICE from the ‘FY 2020 Budget
Request’ House Committee on Homeland Security (CHS), Subcommittee on Border Security,
Facilitation, and Operations attached & embedded below.

Fkkkkkk
@ Homeland Y-S. Immigration and Customs Enforcement (ICE)
R~ 4 Securlty Office of the Director (OD)

‘A Review of the FY 2020 Budget Request for U.S. Customs and Border Protection (CBP), U.S.
Immigration and Customs Enforcement (ICE), and U.S. Citizenship and Immigration Services
(uscisy’

House Committee on Homeland Security (CHS), Subcommittee on Border Security,
Facilitation, and Operations Hearing Highlights, Action Items for ICE

9 May 2019, 2:00-4:00PM, Cannon House Office Building Room #310

Witnesses

Robert E. Perez
Deputy Commissioner
U.S. Customs and Border Protection (CBP)

Matthew T. Albence
Acting Director
U.S. Immigration and Customs Enforcement (ICE)

Tracy Renaud
Acting Deputy Director
U.S. Citizenship and Immigration Services (USCIS)

& ok ok ok ok kR ok ook
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Acting Director Albence’s Testimony/Remarks

bverview of ICE’s FY 2020 Budget Request & Itemized Budget Request Increases over FY 2019

Every day, the over 20,000 dedicated, proud, professional men and women at ICE work
to promote homeland security and public safety through broad enforcement of over
400 federal laws governing border control, customs, trade, and immigration.

The FY 2020 President’s Budget includes $8.8 billion in discretionary funding, reflecting a
$1.2 billion increase from the FY 2019 enacted budget. Additionally, the Budget
estimates $527.4 million in budget authority derived from mandatory fees, bringing
total estimated budget authority to $9.3 billion.

o This increase in funding is critical for ICE to meet its current and future mission
needs and enables ICE to invest in necessary personnel, equipment and systems.

o Particularly, it provides resources and officers to address an increasing number
of at-large criminal aliens and the ever-growing fugitive alien population—those
who have been provided due process and have been determined by a judge to
have no lawful right to remain in the United States—numbering at more than
570,000.

o This increase in funding also provides for attorneys to reduce the rapidly
expanding non-detained alien docket; transportation costs for removals, medical
care of detainees, and UAC transportation; and expansion of criminal
investigative personnel to combat opioids, child exploitation, human smuggling,
and the deleterious impacts of transnational gangs across the United States.

Enforcement and Removal Operations (ERO) FY 2020 Budget Request Highlights

Our immigration enforcement efforts are led by the more than 6,000 law enforcement
officers of Enforcement and Removal Operations (ERO). ERQO’s deportation officers
enforce our Nation’s immigration laws by identifying, arresting, detaining, and removing
illegal aliens. To ensure the national security and public safety of the United States and
the faithful execution of the immigration laws, officers may take targeted enforcement
action against any removable alien who is present in the U.S. in violation of immigration
law.

ERO remains committed to directing its limited enforcement resources toward those
aliens posing the greatest risk to the safety and security of the United States, as well as
the integrity of our border. In FY 2018, ICE removed 256,085 illegal aliens, a 13%
increase over FY 2017.

Additionally, ICE’s ERO officers arrested 152,074 aliens, an 11% increase over FY 2017,
of which 138,117 had criminal histories.

ICE housed a daily average of 42,188 illegal aliens, with 61% of the aliens booked into
detention stemming from CBP border apprehensions, a number which has swelled to
75% during FY 2019 because of the ongoing border crisis.

ERO also responded to 1,533,007 immigration alien inquiries from Federal, State, and
local law enforcement agencies through ICE’s Law Enforcement Support Center.
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e Additionally, ERO conducted 807 foreign Fugitive Alien Removals (FAR) arrests —
removable aliens wanted for or convicted of crimes committed abroad and residing
within the United States.

¢ Due to the crisis on the southern border (SWB), additional detention capacity will be
necessary to prevent the expansion of catch-and-release. Specifically, the budget
includes nearly $2.7 billion to increase detention capacity to support an average daily
adult alien population of 51,500 and an average daily family population of 2,500, for a
total of 54,000 beds.

e The budget also includes an augmentation for ground and air transportation related
alien movements and removals, and additional funds for the Alternatives-to-Detention
(ATD) program to increase the average daily participants to 120,000.

Office of the Principal Legal Advisor (OPLA) FY 2020 Budget Request Highlights
¢ Additional resources are also requested in FY 2020 to ensure that ICE’s Office of the
Principal Legal Advisor (OPLA) can carry out its statutory responsibility to prosecute
removal proceedings before the U.S. Department of Justice’s (DOJ) immigration courts.
There are currently over 870,000 pending cases before the immigration courts, and
OPLA attorneys are an indispensable part of the immigration hearing process.

Homeland Security Investigations (HSI) FY 2020 Budget Request Highlights

e |CE’s Homeland Security Investigations (HSI) Special Agents protect the United States
against terrorists and other criminal organizations through criminal and civil
enforcement of federal laws governing border control, customs, trade, and
immigration. As the largest investigative arm of DHS, HSI utilizes its broad legal
authorities to investigate immigration and customs violations, including those related to
weapons and contraband smuggling, child exploitation, human trafficking and
smuggling, transnational gangs, export control, human rights abuses, narcotics, financial
crimes, cybercrime, intellectual property infringements, immigration document and
benefit fraud, and worksite enforcement.

e The FY 2020 Budget maintains HSI’s critical operations abroad, supports hiring of an
additional 150 domestic special agents and increases our efforts to target and combat
dangerous transnational gangs and other criminal organizations.

ICE FY 2020 Personnel/Hiring FY 2020 Budget Request Highlights:

e The FY 2020 Budget includes $313.9 million to hire additional personnel critical to
mission success. This funding would allow ICE to hire 850 additional ERO Officers, 150
additional HSI Criminal Investigators, 128 additional attorneys, and 538 additional
support staff including intelligence analysts, case management specialists, and other
operational support personnel.

Investing in Information Technology and Infrastructure FY 2020 Budget Request Highlights
e The FY 2020 Budget includes $7.8 million to fund the deployment and modernization of
ICE’s information technology applications — systems infrastructure that support our
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front-line personnel and improves information sharing with the Department of
Homeland Security (DHS) and partner organizations.

e Tactical Communication (TACCOM) is an integral part of all successful ICE law
enforcement operations, including criminal apprehension, emergency response,
surveillance, and multi-agency task force operations. In addition to daily operational
needs, TACCOM provides critical support necessary for National Special Security Events
(NSSEs) and responses to natural and man-made disasters. ICE needs to procure and
deploy multi-band mobile and portable radios and the required radio infrastructure
nationwide to support interoperability communications, improve officer safety, increase
mission effectiveness, and reduce capability gaps. The FY 2020 Budget sustains $53.6
million in IT resources for this effort.

Facilities and Vehicle Recapitalization Effort FY 2020 Budget Request Highlights
¢ |n addition to information technology enhancements, ICE facilities and vehicle
recapitalization plans are funded within the FY 2020 Budget. An additional $71 million is
requested to conduct critical repairs at ICE owned facilities and improve mission
capacity at leased facilities. Funding for the 5-year vehicle recapitalization plan is also
included providing $49.4 million to support the lease and acquisition of 1,000 new law
enforcement vehicles.

FY 2020 Budget Request Conclusion & Way Ahead Highlights

¢ |CE continues to work to balance effective law enforcement with the staggering number
of arriving aliens, including family units, at our borders. The increase in the flow and the
change in those who are arriving at our border are putting these aliens, particularly
young children, at risk of physical and emotional harm from smugglers, traffickers,
criminals, and the dangers of the difficult journey.

e |CE’s workforce is dedicated to eliminating the transnational criminal organizations
responsible for the manufacture, distribution and sale of illegal and deadly drugs. ICE is
determined to work with our local law enforcement partners to meet this crisis head-on
and reverse the devastating toll these substances are taking on our communities.

¢ Funding people, technology, and equipment remain indispensable investments given
today’s challenges; as such, ICE will continue to remove illicit narcotics, dismantle gangs,
protect children from sexual exploitation, and detain and remove criminal aliens, public
safety threats, and immigration violators, and counter new & emerging threats in a way
that yields important results for the Nation in FY 2020 & the years ahead.

& ok ok ok ok ok ook ok ok

Majority (Democratic) Members’ Remarks, Questions & Answers

b)(5)
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Minority (Republican) Members’ Remarks, Questions & Answers

b)(5)

(0)(3)
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ICE Action ltems*
¢ |CE will provide background information on the Warrant Services Officer (WSO) program
to the Subcommittee.
¢ |CE will provide the ICE Check-In policy and an update on an ICE response to a letter the
Congresswoman referenced.
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*Note: The Chairwoman directed that the record be kept open for ten days; accordingly,
Members of the Subcommittee may submit additional Questions for the Record (QFRs).

& ok ok ok ok ok ook ok ok

Thank you; please advise if you have questions.

v/r,
(b)(B); (b)(7)(C)
Special Advisor
Office of the Director (OD)

U.S. Immieration and Customs Enforcement (ICF)
(b)(®), (b)(THC)
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From: ERO Scheduler

Sent: 8 Feb 2019 19:32:03 +0000
To: Blank, Thomas
Subject: Discussion: Letter from Rep. Cicilline re: Family Separation Hearing
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From:
Sent:
To:

ERO Scheduler
8 Feb 2019 19:32:06 +0000

(b)(6); (bXTHC)

ERO Scheduler;Loiacono, Adam V|

o[PYEY BXNC)

|Johnson, Tae

Asher, Nathalie Rj(b)(®); (b)(7)(C)

Blank, Thomas

Cc:
Subject:

b)(8); (b)T)(C)

Discussion: Letter from Rep. Cicilline re: Family Separation Hearing

2020-ICLI-00056 0350
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From: (b)(6); (b)(T)(C)
Sent: 17 Jun 2019 15:49:40 +0000

(b)(6); (bXTHC)

Subject: RE: Border Apprehensions Report
All-

Thanks for the very productive call today. As advertised, writing now to memorialize our conclusions +
next steps:

General agreement about this report:

(0)(3)

Process for producing the first version of this report:

b)(5)
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(0)(3)

Not discussed explicitly today, but | also assume we will follow a similar process going forward to update
the report on a monthly basis. Do you need explicit recurring data requests filed through ExecSec?

Thank you again for your collaboration to get this done!

Regards,

b)(8); (b)T)(C)

Desk:|(b)E); (b)7)C)
Cell{P1E)

————— Orie;i_nal Appointment-----
Fron b)(6); (b)(7)(C)

Sent—FEridav Tine T4 90019 5-24 Pi
+...[PY6), B)NIC)

(b)(6); (bXTHC) |

o [P)6), BXTIC) |
) BT |

Subject: Border Apprehensions Report
When: Monday, June 17, 2019 10:30 AM-11:00 AM (UTC-05:00) Eastern Time (US & Canada).

Where{b)@); 0)(7)(C); 0)7)(E)
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From: Kelly, Christopher S

Sent: 8 May 2019 22:04:19 +0000
To: [b)(6). (L)(7)(C) |;Blank, Thomas|[ib)), (b){7)(C) |
Subject: RE: 'At the Breaking Point: The Humanitarian and Security Crisis at Our Southern

Border’ Senate Judiciary Committee Subcommittee on Border Security and Immigration Hearing
Highlights Action Items Attached: FYSA

Thank you!

From|()(), (0)(7)(C) |
Sent: Wednesday, May 8, 2019 5:49 PM
To: Blank, Thomas b)), (©)(7)(C) { Kelly, Christopher S

(b)(6); (bXTHC)

Subject: 'At the Breaking Point: The Humanitarian and Security Crisis at Our Southern Border’ Senate
Judiciary Committee Subcommittee on Border Security and Immigration Hearing Highlights Action
Items Attached: FYSA

All = FYI:

Please find the ‘At the Breaking Point: The Humanitarian and Security Crisis at Our Southern
Border’ Senate Judiciary Committee (SIC) Subcommittee on Border Security and Immigration
hearing highlights and action items attached *with attachment this time, apologies* &
embedded below; please advise if you have questions.

& ok ok ok ok kR ok ook

w Homeland U.S. Immigration and Customs Enforcement (ICE)
" Security Office of the Director (OD)

‘At the Breaking Point: The Humanitarian and Security Crisis at Our Southern
Border’ Senate Judiciary Committee (SJC), Subcommittee on Border Security and

Immigration* Hearing Highlights, Action Items
8 May 2019, 2:30-5:45PM, Dirksen Senate Office Building Room #226

Witnesses:

Chief Carla L. Provost

Chief

United States Border Patrol U.S. Customs and Border Protection Department of Homeland
Security

Washington, D.C.

Mr. Todd C. Owen
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Executive Assistant Commissioner, Office Of Field Operations
U.S. Customs and Border Protection, Department of Homeland Security
Washington, D.C.

Ms. Nathalie R. Asher

Acting Executive Associate Director, Enforcement And Removal Operations
Department of Homeland Security

Washington, D.C.

Mr. Jonathan Hayes

Director, Office Of Refugee Resettlement
Department of Health and Human Services
Washington, D.C.

Mr. Manuel Padilla Jr.

Director, Joint Task Force — West
Department of Homeland Security
San Antonio, TX

& ok ok ok ok ok ook ok ok

ERO (A) EAD Nathalie Asher’s Testimony/Remarks:

. Overall, the United States continues to experience an unprecedented illegal

immigration crisis along the southwest border (SWB) — particularly comprised of family
units and un-accompanied alien children (UACs) from Central America -- resulting from
outdated requirements and court decisions that prevent the detention of alien minors
and family units during the pendency of their removal proceedings and inhibit the
government from effectively removing those who receive final orders from an
immigration judge.

Legislative changes are needed to ensure that ICE has the necessary authorities to
ensure the safe and successful repatriation of persons ordered removed, in addition to
ensuring that ICE has adequate resources to continue to execute its mission. Without
the necessary funding and legislative changes, the integrity of the nation’s immigration
system will continue to be undermined.

Further, Ms. Asher highlighted the legislative changes warranted to address pull
factors engendering the current migration, security, and humanitarian crisis from
Northern Triangle (El Salvador, Guatemala, and Honduras) to the United States, namely:

o Terminate the FSA and clarify the government’s detention authority with respect
to alien minors, including minors detained as part of a family unit, to ensure that
families are kept together while awaiting immigration proceedings;
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o Amend the TVPRA to provide for the prompt repatriation of any UAC who are
not victims of human trafficking or who do not have a fear of return to their
home country and provide for similar treatment of all UAC from either
contiguous or noncontiguous countries to ensure they are swiftly and safely
returned to their countries of origin;

o Amend the definition of “special immigrant juvenile” to require that the
applicant must demonstrate that reunification with both parents (together or
separately) in the United States is not viable due to abuse, neglect, or
abandonment, and that the applicant is a victim of trafficking. The current legal
requirement is not operationally viable;

o Address the credible fear standard—a threshold standard for those subjected to
expedited removal to be able to pursue asylum before the immigration courts.
The current standard has proved to be ineffective in screening out those with
meritless claims, as on average, only about 12 out of every 100 credible fear
claims result in a grant of asylum. It thus creates a pull factor and places a strain
on the system that inhibits the government’s ability to timely address
meritorious asylum claims while allowing those without valid claims to remain in
the United States; and,

o Adding to this pull factor is the backlog of cases in immigration court, causing
years-long delays in the adjudication of asylum claims, during which time aliens
receive work permits and obtain equities and community ties they would not
otherwise have if their removal proceedings in court were adjudicated faster and
closer in time to their arrival. Congress has funded the increase in immigration
judges but has not appropriated to ICE a corresponding number of attorneys and
legal staff.

& ok ok ok ok kR ok ook

Majority (Republican) Senators’ Remarks, Questions & Answers:

(0)(3)
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Minority (Democratic) Senators’ Remarks, Questions & Answers:
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& ok ok ok ok kR ok ook

ICE Action Items”:

EAD Asher will follow up with a breakdown of adult/families housed at these FRCs (ICE
provides this information to the Hill regularly).

ICE will furnish its removal priorities to the SJC.

EAD Asher confirmed that ICE will provide statistics germane to migrants released into
the interior of the United States later convicted of a crime.

CBP and ICE will apprise the SJC of fraud and criminal exploitation
developments/associated statistics along the SWB as they arise (ongoing).
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AChairman Cornyn directed the record to remain open for one week so that additional
Questions for the Record (QFRs) can be submitted & incorporated into the hearing log, and so
that HHS and DHS can adjudicate/respond to them.

& ok ok ok ok ok ook ok ok

*Note: Jurisdiction of the Senate Judiciary Committee, Subcommittee on Border Security and
Immigration entails the following, namely:

) Immigration, citizenship, and refugee laws;

. Oversight of the immigration functions of the Department of Homeland Security,
including U.S. Citizenship and Immigration Services, U.S. Customs and Border Protection,
U.S. Immigration and Customs Enforcement, and Ombudsman Citizenship and
Immigration Services;

) Oversight of the immigration-related functions of the Department of Justice, the
Department of State, the Department of Health and Human Services Office of Refugee
Resettlement, and the Department of Labor;

) Oversight of international migration, internally displaced persons, and refugee laws
and policy; and,

. Private immigration relief bills.

& ok ok ok ok ok ook ok ok

Thank you.

V/r,

(0)(6); (L)(7)C)

Special Advisor
Office of the Director (OD)
U.S. Immigration and Customs Enforcement (ICE)

Desk: [p)(6). (B)(7)C) Mobile:l(b)(ﬁ); (0)7)C) |

DHS-ICE-20-0656-A-000062
2020-ICLI-00056 062



From: (B)), BXNC)

Sent: 2 May 2019 13:15:43 +0000
Subject: Fox & Friends (FNC) — Tom Homan (Border Crisis)

Fox & Friends (FNC) — Tom Homan (Border Crisis)
http://mms.tveyes.com/transcript.asp?Station|D=130&Date Time=5/2/2019%207:38:00%
20AM&playclip=true&pbc=search%3a%2b(homan)

STEVE DOOCY: let's bring in tom homan. is he a fox news contributor. you know him.
he is retired ice director as well. tom, what do you make of the fact that, you know, over
the last number of months the president has been asking mexico to do more and now
griff is outside of a detention center in southern mexico tapachula where they have a lot
of people there and they are trying to keep them there and trying to figure out what to do
with them before they continue their trek north.

TOM HOMAN: well, i agree with the president. mexico needs to do more and they are
not doing enough. look, the criminal cartels moving these people to the border and
managing their crossing the border. i said many times the cartels push a group of
families to one sector to move drugs and bad people to another sector. 1/3 of the
women are being sexually molested. according to doctors without borders. criminal
cartels are operating without impunity in mexico. it's against the law in mexico to
smuggle people. it's against the law in mexico to traffic women and children. i said ice
needs to get down there send a couple hundred agents down there and work with the
units and try to dismantle these criminal organizations. follow the money. that's the way
they find out who they are. mexico needs to do more. absolutely they are not doing
enough.

AINSLEY EARHARDT: yeah. the white house is now asking for more money from
congress. $4.5 billion for emergency spending on the border. 3.3 billion for humanitarian
efforts. and 1.1 billion for border operations. will congress approve that?

HOMAN: no. look, i don't have any faith in congress. congress failed this president from
day one. talking about the president obstructing justice, who is obstructing more than
congress? they have obstructed as president from day one they have obstructed him.
but, look, just forget about congress. there are certain things we can do operationally.
there is three quick things they can do right now that they're not doing. i have said it
before on this show. if ice needs to do a national operation. look to those family units.
90% of them lose their case. they have been ordered removed by a judge. seek them
out, detain them and remove them. it will work. i did it three and a half years ago under
democratic administration. i got a lot of push back and i did it guess what, almost
immediately the border numbers went down because they saw families on planes going
home. right now central america is seeing all these people leaving and no one is coming
home. 90% lose their cases get an order from a judge we need to execute those orders
and show there is a cons sequence. we need to surge immigration judges to the border.
forget about 800,000 backlog. let it sit there send all the judges to the border. deal with
the people coming across right now. have quick hearings. put them on planes and send
them home. again, 90% lose.
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BRIAN KILMEADE: keep the 800,000 pun intended on ice and worry about the next
ones, today's?

HOMAN: yeah. call it lasting first stop. all immigration. third deal with the temporary
facilities and hold everybody. we did it during the cuban migration. we did it during nic
rag grawn migration and haiti migration. build temporary facilities and hold everybody.
only hold families for 20 days hold them for 20 20 days have. toe dine. get released
within an hour. half of them don't file cases of immigration and the ones that do show
up, they get ordered removed 90% of the time. there is no consequence. no deterrence
and they will keep coming until we make these changes. we got to stop relying on
congress. we have got to do operation what needs to be done.

EARHARDT: because of that flores settlement the kids have to be released in 20 moms
and dads being released with them. there is a pilot program homeland security is
launching to use d.n.a. testing to determine if the kids and parents are actually family
units.

STEVE DOOCY: related.
EARHARDT: tell us more about this program.

HOMAN: look, first of all, i think it's a great program. i have been pushing for this since
2014. under jeh johnson. i said children are being trafficked. i read the intelligence
reports. family units are not really family units. i mean, so it needs to be done. i'm glad
it's being done because if kids are being recycled and trafficked. the unfortunate thing is
it took five years to make it happen and how many children came across with people
that aren't their parents. you remember family separation and the judge ordered
reunification 6% of the people had d.n.a. test showed parents weren't even the parents.
if you are 2500 there is a couple hundred children released to people that weren't even
their parents. this is a great program.

KILMEADE: swab their cheek. swab the inside of their mouth and two hours you will get
the results. of course have you adoption and other things. there will be a conversation.
just the fact that there will be a d.n.a. swab as you know it might be a deterrent. there is
also talk of mark morgan being the next ice director. would you be in support of that?

HOMAN: yeah. look, mark morgan is a friend of mine. actually, i was with him last night
on another show. he contacted by the white house rumor. you know, mark is 20-year fbi
veteran. he was the chief of the border patrol for six months under president obama. so,
look, i think he should throw his hat in the ring. why not? we need strong leadership. so i
think he is an option. again, i think it's a rumor. it was rumor i would be secretary half a
dozen times. there are all these rumors out there people being elevated i think mark is a
good man. and being a 20 year career veteran with the fbi i think that says a lot about
his character and i think he will serve.
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DOOCY: tom homan retired your location today.
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From: [o)6) BITIC) |

Sent: 30 Apr 2019 15:45:17 +0000
To: [b)(6); (0)(7)(C) {Blank, Thomas;Kelly, Christopher S
Subject: RE: 'The FY 2020 Department of Homeland Security Budget' House

Appropriations Committee (HAC) Homeland Security (HS) Subcommittee Hearing Highlights, Follow-Up
Items for ICE: FYSA

b)(6);
Thanks |77

From/{P)®); b)7)C)

Sent: Tuesday, April 30, 2019 11:42 AM

To: Blank, Thomas {b)(6); (0)(7)(C) [ Kelly, Christopher S

|(b)(6); ®)T7)C) |(b)(6); (b)T)(C) )6); B)7)C)

Subject: 'The FY 2020 Department of Homeland Security Budget” House Appropriations Committee
(HAC) Homeland Security (HS) Subcommittee Hearing Highlights, Follow-Up Items for ICE: FYSA

All—FYSA:

Highlights from today’s HAC-HS ‘FY 2020 Department of Homeland Security Budget’ hearing
with (A) Secretary McAleenan include the following (with ICE action items in red) are distilled
below & formalized in the attached document.

% o ok ok ok ok ok ok

y Homeland U.S.Immigration and Customs Enforcement (ICE)
¥ Security Office of the Director (OD)

HAC — HS FY 2020 DHS Budget Request Hearing with (A) Secretary McAleenan
30 April 2019, Rayburn House Office Building (RHOB) 2359, 9:00AM-12:00PM

(A) Secretary McAleenan’s Testimony / Opening Remark Highlights Pertaining to ICE:

e The U.S. Immigration and Customs Enforcement’s (ICE) average daily population (ADP)
forecasting model reinforces a budget increase to 54,000 beds. This increase allows ICE
to handle continued migration flows, enhance enforcement activity within our borders,
and remove those who have entered illegally and are resenting a danger to our
communities. The President’s Budget maintains safe and secure facilities for 2,500
families.

e For lower-risk apprehended aliens, funding is requested to expand the Alternatives to
Detention (ATD) program to 120,000 daily participants. The ATD program supervises
certain individuals using a combination of personal visits and monitoring technology,
allowing individuals to remain in their communities while their cases are processed.
Additionally, the Transportation and Removal Program requires additional resources in
FY 2020 to ensure the safe and secure transportation of aliens who are either subject to
Final Orders of Removal or require transfer within the United States.
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e Funding is included in the request for 750 additional Border Patrol Agents, 273 CBP

Officers, and more than 1,660 ICE frontline and support personnel.
e DHS will submit legislative proposals to address/mitigate the southwest border (SWB)

crisis in short order.

(0)(3)

b)(5)
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Thank you.

V/r,
(b)(B); (b)(7)(C)
Special Advisor
Office of the Director (OD)

U.S. Immigration and Customs Enforcement (ICE)
Desk: PO BT | Mobile PO BXNC)
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From: (0)(6); (0)(7)(C) |

Sent: 23 Apr 2019 17:50:13 +0000

Subject: NBC: Acting DHS chief: Family separations 'not worth it' from enforcement
perspective

Acting DHS chief: Family separations 'not worth it' from enforcement perspective
NBC News

Dareh Gregorian

April 23, 2019
https://www.nbcnews.com/politics/immigration/acting-dhs-chief-family-separations-not-
worth-it-enforcement-perspective-n9976267cid=eml|_nbn 20190423

Acting Homeland Security chief Kevin McAleenan said separating migrant families at
the U.S. southern border is "not on the table," and the policy was "not worth it" from an
enforcement perspective.

In his first network interview as acting DHS secretary to broadcast, McAleenan told NBC
News' Lester Holt on Tuesday, "We're not pursuing that approach."

McAleenan's predecessor, Kirstjen Nielsen, was forced out of the job earlier this month,
in part because she'd refused to reinstate the policy of separating children from their
families at the border, U.S. officials have told NBC News. Nielsen had implemented the
policy last year, but it was blocked by the courts.

Asked if he thought the policy had been effective, McAleenan hedged.

"So prosecuting violations of the law does have a consequence and it does deter
behavior but it did not work if you lose the public trust," he said, adding that from "an
enforcement perspective, it's not worth it."

Of the children separated from their families at the border, “they were always intended
to be reunited,” he said.

"Really a better system, as I've said many times, would allow us to detain families
together during fair and expeditious immigration proceedings and getting actual
immigration results from courts, so that’s what’s missing from the current situation," he
said in an interview from DHS's offices in the World Trade Center.

McAleenan insisted the policy wasn't coming back.
"l think the president has been clear that family separation is not on the table and again

this was a zero tolerance prosecution initiative that was targeted at adults violating the
law," he said.
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From: Blank, Thomas

Sent: 8 May 2019 22:04:47 +0000

To: Albence, Matthew (b)) (b)(7)(C)

Cc: Kelly, Christopher S

Subject: FW: 'At the Breaking Point: The Humanitarian and Security Crisis at Our

Southern Border’ Senate Judiciary Committee Subcommittee on Border Security and Immigration
Hearing Highlights Action Items Attached: FYSA

Worth a look to see how Nathalie answered certain questions like ATD and so forth to make
sure you don’t contradict. It’s long but you can see where Nathalie answered.

Thomas Blank
Chief of Staff
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
(b)(B); (b)(7)(C)

FromP)(6). ®)(7)(C) |
Sent: Wednesday, May 8, 2019 5:47 PM

To: Blank, Thomas {0)©); (0)(7)(C) [Kelly, Christopher S
b)(6); (b)7)C)

Subject: 'At the Breaking Point: The Humanitarian and Security Crisis at Our Southern Border’ Senate
Judiciary Committee Subcommittee on Border Security and Immigration Hearing Highlights Action
Items Attached: FYSA

All = FYI:

Please find the ‘At the Breaking Point: The Humanitarian and Security Crisis at Our Southern
Border’ Senate Judiciary Committee (SIC) Subcommittee on Border Security and Immigration
hearing highlights and action items attached & embedded below; please advise if you have
questions.

& ok ok ok ok kR ok ook

w Homeland U.S. Immigration and Customs Enforcement (ICE)
¥ Security . .
Office of the Director (OD)

‘At the Breaking Point: The Humanitarian and Security Crisis at Our Southern
Border’ Senate Judiciary Committee (SJC), Subcommittee on Border Security and

Immigration* Hearing Highlights, Action Items
8 May 2019, 2:30-5:45PM, Dirksen Senate Office Building Room #226
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Witnesses:

Chief Carla L. Provost

Chief

United States Border Patrol U.S. Customs and Border Protection Department of Homeland
Security

Washington, D.C.

Mr. Todd C. Owen

Executive Assistant Commissioner, Office Of Field Operations

U.S. Customs and Border Protection, Department of Homeland Security
Washington, D.C.

Ms. Nathalie R. Asher

Acting Executive Associate Director, Enforcement And Removal Operations
Department of Homeland Security

Washington, D.C.

Mr. Jonathan Hayes

Director, Office Of Refugee Resettlement
Department of Health and Human Services
Washington, D.C.

Mr. Manuel Padilla Jr.

Director, Joint Task Force — West
Department of Homeland Security
San Antonio, TX

& ok ok ok ok ok ook ok ok

ERO (A) EAD Nathalie Asher’s Testimony/Remarks:

) Overall, the United States continues to experience an unprecedented illegal
immigration crisis along the southwest border (SWB) — particularly comprised of family
units and un-accompanied alien children (UACs) from Central America -- resulting from
outdated requirements and court decisions that prevent the detention of alien minors
and family units during the pendency of their removal proceedings and inhibit the
government from effectively removing those who receive final orders from an
immigration judge.

) Legislative changes are needed to ensure that ICE has the necessary authorities to
ensure the safe and successful repatriation of persons ordered removed, in addition to
ensuring that ICE has adequate resources to continue to execute its mission. Without
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the necessary funding and legislative changes, the integrity of the nation’s immigration
system will continue to be undermined.

Further, Ms. Asher highlighted the legislative changes warranted to address pull
factors engendering the current migration, security, and humanitarian crisis from
Northern Triangle (El Salvador, Guatemala, and Honduras) to the United States, namely:

O

& ok ok ok ok ok ook ok ok

Terminate the FSA and clarify the government’s detention authority with respect
to alien minors, including minors detained as part of a family unit, to ensure that
families are kept together while awaiting immigration proceedings;

Amend the TVPRA to provide for the prompt repatriation of any UAC who are
not victims of human trafficking or who do not have a fear of return to their
home country and provide for similar treatment of all UAC from either
contiguous or noncontiguous countries to ensure they are swiftly and safely
returned to their countries of origin;

Amend the definition of “special immigrant juvenile” to require that the
applicant must demonstrate that reunification with both parents (together or
separately) in the United States is not viable due to abuse, neglect, or
abandonment, and that the applicant is a victim of trafficking. The current legal
requirement is not operationally viable;

Address the credible fear standard—a threshold standard for those subjected to
expedited removal to be able to pursue asylum before the immigration courts.
The current standard has proved to be ineffective in screening out those with
meritless claims, as on average, only about 12 out of every 100 credible fear
claims result in a grant of asylum. It thus creates a pull factor and places a strain
on the system that inhibits the government’s ability to timely address
meritorious asylum claims while allowing those without valid claims to remain in
the United States; and,

Adding to this pull factor is the backlog of cases in immigration court, causing
years-long delays in the adjudication of asylum claims, during which time aliens
receive work permits and obtain equities and community ties they would not
otherwise have if their removal proceedings in court were adjudicated faster and
closer in time to their arrival. Congress has funded the increase in immigration
judges but has not appropriated to ICE a corresponding number of attorneys and
legal staff.

Majority (Republican) Senators’ Remarks, Questions & Answers:

(0)(3)
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Minority (Democratic) Senators’ Remarks, Questions & Answers:

(0)(3)
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(0)(3)

& ok ok ok ok ok ook ok ok

ICE Action Items”:

EAD Asher will follow up with a breakdown of adult/families housed at these FRCs (ICE
provides this information to the Hill regularly).

ICE will furnish its removal priorities to the SJC.

2020-ICLI-00056 083
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) EAD Asher confirmed that ICE will provide statistics germane to migrants released into
the interior of the United States later convicted of a crime.

. CBP and ICE will apprise the SJC of fraud and criminal exploitation

developments/associated statistics along the SWB as they arise (ongoing).

AChairman Cornyn directed the record to remain open for one week so that additional
Questions for the Record (QFRs) can be submitted & incorporated into the hearing log, and so
that HHS and DHS can adjudicate/respond to them.

& ok ok ok ok kR ok ook

*Note: Jurisdiction of the Senate Judiciary Committee, Subcommittee on Border Security and
Immigration entails the following, namely:

) Immigration, citizenship, and refugee laws;

. Oversight of the immigration functions of the Department of Homeland Security,
including U.S. Citizenship and Immigration Services, U.S. Customs and Border Protection,
U.S. Immigration and Customs Enforcement, and Ombudsman Citizenship and
Immigration Services;

) Oversight of the immigration-related functions of the Department of Justice, the
Department of State, the Department of Health and Human Services Office of Refugee
Resettlement, and the Department of Labor;

. Oversight of international migration, internally displaced persons, and refugee laws
and policy; and,

) Private immigration relief bills.
kkkkkokkokk

Thank you.

V/r,

b)(8); (b)7XC)

Special Advisor
Office of the Director (OD)

U.S. Immigration and Customs Enforcement (ICE)
Deski(b)(ﬁ)? (®)YT)C) | Mobi|e|(b)(6); (b)T)C) |
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From: Blank, Thomas

Sent: 30 Apr 2019 15:53:37 +0000
To: (0)(6); (0)(7)(C)
Cc:
|{b){6); (0)7)C) |
Bec: I(b){S); 0)7)C)
Subject: 'The FY 2020 Department of Homeland Security Budget' House Appropriations

Committee (HAC) Homeland Security (HS) Subcommittee Hearing Highlights, Follow-Up Items for ICE:
FYSA

FYSA

Thomas Blank
Chief of Staff
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

(b)(B); (b)(7)(C)

Frgm|{b){6); (b)(T)C)
Sent: Tuesday, April 30, 2019 11:42 AM

To: Blank, Thomas [b){); B)7)(C) [Kelly, Christopher S
|{b){6); T iib){S)i (bX7)C) b)(6); (b)(7)C) |>

Subject: 'The FY 2020 Department of Homeland Security Budget' House Appropriations Committee
(HAC) Homeland Security (HS) Subcommittee Hearing Highlights, Follow-Up Items for ICE: FYSA

All—FYSA:

Highlights from today’s HAC-HS ‘FY 2020 Department of Homeland Security Budget’ hearing
with (A) Secretary McAleenan include the following (with ICE action items in red) are distilled
below & formalized in the attached document.

% o ok ok ok ok ok ok

w Homeland U.S. Immigration and Customs Enforcement (ICE)
" Security

Office of the Director (OD)

HAC — HS FY 2020 DHS Budget Request Hearing with (A) Secretary McAleenan
30 April 2019, Rayburn House Office Building (RHOB) 2359, 9:00AM-12:00PM

(A) Secretary McAleenan’s Testimony / Opening Remark Highlights Pertaining to ICE:
e The U.S. Immigration and Customs Enforcement’s (ICE) average daily population (ADP)
forecasting model reinforces a budget increase to 54,000 beds. This increase allows ICE
to handle continued migration flows, enhance enforcement activity within our borders,
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and remove those who have entered illegally and are resenting a danger to our
communities. The President’s Budget maintains safe and secure facilities for 2,500
families.

e For lower-risk apprehended aliens, funding is requested to expand the Alternatives to
Detention (ATD) program to 120,000 daily participants. The ATD program supervises
certain individuals using a combination of personal visits and monitoring technology,
allowing individuals to remain in their communities while their cases are processed.
Additionally, the Transportation and Removal Program requires additional resources in
FY 2020 to ensure the safe and secure transportation of aliens who are either subject to
Final Orders of Removal or require transfer within the United States.

¢ Funding is included in the request for 750 additional Border Patrol Agents, 273 CBP
Officers, and more than 1,660 ICE frontline and support personnel.

e DHS will submit legislative proposals to address/mitigate the southwest border (SWB)
crisis in short order.

C-HS Members’ Onening Remarks Hishlishts:

|
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(A) Secretary McAleenan’s Question and Answer Session with the HAC-HS Members
b)(5)

(0)(3)
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Thank you.

V/r,
(b)(B); (b)(7)(C)
Special Advisor
Office of the Director (OD)

U.S. Immigration and Customs Enforcement (ICE)
Desk:[P)E); (b)THC) Mobile[P)®); B)X7)C)
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From: Benner, Derek N

Sent: 15 Apr 2019 01:40:20 +0000

To: Albence, Matthew;Asher, Nathalie Ffb)@? (B)(TNC) Plank,
Thomas

Subject: RE: Summary of Conclusions - Child Smuggling Deputies Small Group
10/4

Sent with BlackBerry Work
(www.blackberry.com)

From: Albence, Matthew {b)(®). (b)(7)(C) |

Date: Sunday, Apr 14, 2019, 9:00 PM

To: Benner, Derek N [(b)(6); (0)(7)(C) }, Asher, Nathalie R

®); Bne) [2)6). ®YN©C) PO, B)7)C) Blank,
Thomas {(bX6); (b)(7)(C)

Subject: RE: Summary of Conclusions - Child Smuggling Deputies Small Group

Sorry for delay. Email back up and running. I’'m good with you guys covering as seem
for.

Sent with BlackBerry Work
(www.blackberry.com)

From: Benner, Derek N 4(0)(6); (0)(7)(C) |

Date: Friday, Apr 12, 2019, 8:08 PM

To: Albence, Matthew {b)(6); (0)(7)(C) }. Asher, Nathalie R

{B)E); B)T)C) (b)), (B)(7)(C) p)E), (B)(7)(C) | Blank,
Thomas {P)(®). (E)7)(C)

Subject: FW: Summary of Conclusions - Child Smuggling Deputies Small Group

Matt, let me know how you want be represented. Nathalie and I could handle if you
want.

Sent with BlackBerry Work
(www.blackberry.com)

From: |{b){6); (bXTHC)

Date: Fridav, Apr 12, 2019, .04 PM
TolP)E); B)TNC)

Cq
Subject: Summary of Conclusions - Child Smuggling Deputies Small Group

Good Evening,
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From: [b)(6); (b)(7)(C) |

Sent: 8 Apr 2019 22:08:48 +0000
To: Blank, Thomas
Subject: Zero Tolerance Restart Piece

Sir — OPA may get questions on this issue as well; flagging for awareness—you’ve
likely already seen it:

https://www.nytimes.com/2019/04/08/us/politics/trump-nielsen-family-
separation.html?smid=nvtcore-10s-share.

Thanks

Vir,
Special Advisor
Office of the Director (OD)
U.S. Immigration and Customs Enforcement (ICE)
(b)(®); (L)T)(C)
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ICE is consolidating required responses and will clear through ICE coordinators prior to

forwarding to DHS / OGC.

Any possibility of an extension as there are a few more layers of review required.

Thanks,

b)(8); (b)7XC)

Executive Secretary

U.S. Immigration and Customs Enforcement

(0)(6); (L)(7)C) 0)

c)

From;|(b)(6); (0)T)(C)

Sent: Tuesday, March 12, 2019 3:13 PM
b)(6); (bX7)C)

Subject: RE: Document Pull for HIC and CHS Letters

Thankd®)6). | Can we please have a status update and an ETA on when ICE’s documents
(s TATS

for this tasking will be ready? We’re getting pressed for time, so the sooner the better.

Thanks all,
(b)(B);

From: (0)(6); (L)(7)C)

Sent: Tuesday, March 12, 2019 2:51 PM
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From: b)(6), (b)(7)(C)

Sent: ZzovraT zoTIT oo/ +0000

To: Seguin, Debbie

Cc: Albence, Matthew|(b)®). (0)7)(C) |;Blank, Thomas[P)®).
[e)E); ®)X7N)(C) [Kelly, Christopher S

Subject: RE: Document Pull for HIC and CHS Letters

10-4, will have it to you shortly. Thanks

From: Seguin, Debbie

Sent: Wednesday, March 20, 2019 3:49 PM
To{b)(E); d)(7)(C)
Cc: Albence, Matthew |2)(6); (B)(7)(C)
[(0)(6); (B)(7)(C) | Blank, Thomas
|{b){6);{b){7){c) [B)(E); (B)TNC) [b){S);{b){Y){C) |, Kelly,
Christopher S{P)6). (0)7)(C) |

Subject: RE: Document Pull for HIC and CHS Letters

Adding Matt for awareness afb)6). |ust reached out for an update. Would appreciate a quick turn from
OCR. Thank you.

From|(P)©); 0)(7)(C) |

Sent: Wednesday, March 20, 2019 1:28 PM

To: Seguin, Debbie[b)@); ()(7)(C) |
Cc:I{b){S); (b)(T)C) |
Blank, Thomas [b)(6); (b)(7)(C) [b)(®). ®)(T)C) |(b){6); (b)(T)(C) |
Kelly, Christopher S <I{b){6); (b)(T)(C) |

Subject: RE: Document Pull for HIC and CHS Letters

Will do. Thanks

From: Seguin, Debbie
Sent: Wednesday, March 20, 2019 1:27 PM
T(b)E), 0)(7)(C) |

Cc[)6). (b)(7)(C)

Blank, Thomas {b)6), (B)7)(C) |(£)®); (b)TXHC) D®). E)7)(C) |
Kelly, Christophers|®)6). ®)7)C) | '
Subject: FW: Document Pull for HIC and CHS Letters

(b)(6);
(EWTIC)

This issue appears to be bubbling up in many forms. Can | please get a list of the requests outstanding,
when received, and our status/proposed actions?

Much appreciated.
Debbie

From:|{b){6); (bXTHC)
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From: |(b)(6); (0)7)C)
Sent: 28 Jun 2019 14:16:21 +0000
Subject: Reuters: U.S. border facility gives tour after accusations of neglect

U.S. border facility gives tour after accusations of neglect

Reuters

Loren Elliott

June 28, 2019 - 1:29 AM
https://www.reuters.com/article/us-usa-immigration-detention-

iIdUSKCN1TTOJN?utm_ campaign=trueAnthem:+Trending+Content&utm content=5d15
e2e5e256f4000118a10a&utm medium=trueAnthem&utm_source=twitter

MCALLEN, Texas (Reuters) - U.S. immigration officials took reporters on a tour of a
Texas migrant holding facility on Thursday that was still overcrowded a week after
lawyers raised concerns about conditions.

The McAllen facility - known as Ursula for the street it is on - is one of two Texas
migrant holding centers accused by immigration lawyers of violating a legal settlement
governing the treatment of minors in immigration detention.

The lawyers on Wednesday asked a federal judge to force the U.S. government to
remedy what they characterized in court filings as “deplorable” conditions at the center.

Migrant apprehensions on the U.S.-Mexico border reached a 13-year high in May and
the center, operated by U.S. Customs and Border Protection, is crowded with 1,984
migrants in a facility with capacity for 1,500, according to Carmen Qualia a U.S. Border
Patrol official who conducted the tour.

But unaccompanied children and families are now being released within a 72-hour limit,
a legal requirement under the 1997 Flores agreement, Qualia said.

Children and teenagers at Ursula told the lawyers monitoring compliance with the Flores
settlement this month of being held in cold cells and forced to care for sick toddlers
separated from parents or other caregivers at the border.

On Thursday reporters saw stacks of clean clothes, toothbrushes, toothpaste and
snacks for children, and the temperature was comfortable.

Three U.S. Coast Guard personnel in blue uniforms played on a mat with three toddlers.

Government personnel from other agencies have been called to the border to help
process the ballooning number of migrants.

Between 500 and 600 extra government personnel have been transferred to Ursula
after the center’s usual staff of 120-150 Border Patrol agents were overwhelmed by the
record numbers of migrant families.
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The Trump administration, criticized for a policy of family separation last year, says it
now only separates children from adults they are traveling with if there is some
perceived risk to the child. It has given few details on what criteria are used to make
those decisions.

Qualia blamed overcrowding at the center for funding problems at other government
agencies that it transfers migrants to.

Those financial shortages may be alleviated after Democrats reached a compromise
with the White House on Thursday, passing a $4.6 billion aid package to address the
migrant surge.
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From: [6)X6) BX7)C) |

Sent: 20 Mar 2019 23:36:51 +0000

To: Seguin, Debbie

Cc: Albence, Matthew;Blank, Thomas;Davis, Mike P
[e)®). ®)(7)(C) |(EX)6). (BXTIC) Felly, Christopher S[B)6). B)7)(C)
(0)(6); (b)(7)(C)

Subject: RE: Document Pull for HIC and CHS Letters

Will do. Thanks Debbie

b)(6);
b)7)C)

(b)(6); (bXTHC) |

Assistant Director
ICE - Office of Congressional Relations

From: Seguin, Debbie {2)6): ®)X7)(C) |
Date: Wednesday, Mar 20, 2019, 7:35 PM

T0:|{b){6); (b)(T)C) . |>J
Cc: Albence, Matthew 1{b)f§ﬁi (B7C) , Blank, Thomas
(b)(6); (b)(7)(C) b, Davis, Mike P [)(6), (b)(7)(C) |'|
(b)(6); (b)(7)(C) (b)®);
FQHS)? (e)7)C) |b){6); (B)(T)C) | Kelly, Christopher S
b)(6); (B)(7)(C) |
; (b)(6); (b)(7)(C) i

Subject: RE: Document Pull for HIC and CHS Letters

| have informed the DHS COS that ICE will provide an initial production to OGC beginning
3/28/2019. Appreciate everyone’s efforts in pulling the status together. Please keep me
updated.

Thank you,
Debbie

Fromi{b){S); (b)TXC)
Sent: Wednesday, March 20, 2019 7:16 PM

To: Seguin, Debbie |®)8); (B)T)C) |; Albence, Matthew
[b)(6). (b)(7)(C) |

Cc{b)(6); (b)(7)(C)

[0®). BNC) | Blank, Thomas {P)6) ®)X1(C) X,
[B)E), )T [B)@), B)TIC) [Kelly, Christopher S
[o)6); B)X7)(C) | Davis, Mike P [P)©). (B)7)(C) loiacono,
Adam V [)(6); (d)(7)(C) | Velazquez, Ricarao T

[(0)6): (B)(7)(C) |
Subject: RE: Document Pull for HIC and CHS Letters
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10-4, Debbie. Interim deadline for initial document production back to OGC is March 28. Please
let me know if you have any questions.

Thanks,
b)(6);
b)(7)(

From: Seguin, Debbie
Sent: Wednesday, March 20, 2019 6:58 PM
(0)(B); (b)(7)(C) ; Albence, Matthew

[(®)6), (B)7)(C) |

5)6), BX7)(C) [Blank, Thomas {20 PIX70) B)Y©), BX7)C)
[0X6). ®XNC)  [556) bxnc) |; Kelly, Christopher S
4b)E); B)T7)(C) Pavis, Mike P {b)®). ®)7)C) |
b)(8); (b)T)(C)

Subject: RE: Document Pull for HIC and CHS Letters

Thank youAs discussed, we need to provide a response to the DHS FO as to the estimated
timeline to produce documents to OGC for review. For instance, the tasking that was sent out
today, what is the stated deadline and once received how long will it take for the documents to
be reviewed and redacted as appropriate?

Thanks again.

Fronl(b){S): (b)TNC)

Sent: Wednesday, March 20, 2019 6:04 PM

To: Albence, Matthew|{b){6)i BXT)C) |Seguin, Debbie

[®)6), (b)(7)(C) |
|(b){6): (b)TNC)

[0)6), )X7)C) b, Blank, Thomas JB)®), ®X7)C) e,
[0, ONC) oy . s
[b)(6); (b)(7)(C) Kelly, Christopher S
[2)X6) OX7TXC) |Davis, Mike P {b)6). ®)7)(C) |
b)(6); (b)(7)(C)

Subject: RE: Document Pull for HIC and CHS Letters
All,

Attached is a spreadsheet -with great thanks t that lays out the current state of the
HOCR, CHS, and HIJC document production requests. Further action on HOCR (Cummings
subpoena) tasking is on hold pending decision from OGC and EOP/WHQO. HIC and CHS
document production was formally tasked out to programs today through ICE/ESEC. Please let
me know if you have any questions.

Thank you,

(0)(6);
(0)(7)(C)
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From:{P)(©); (b)(7)(C)

Sent: Wednesday, March 20, 2019 3:57 PM

To: Seguin, Debbie 4{b){6)? (B)(TNC) |
[B)(6); (b)(T)(C) |

Cc: Albence, Matthew0)®); (b)(7)(C) |

®)6). E)(7)(C) |Blank, Thomas {®)6) ®)7)(C) (L)X
(B)E), PXT)C)  [B)(6), B)T)(C) | Kelly, Christopher S
- | Davis, Mike P 4P)6) BX7)C) | Loiacono,

Adam V [b)@); b){7)(C) |
Subject: RE: Document Pull for HIC and CHS Letters

Debbie,

| offered to help OCR put the information together since I've been working on one of the
congressional requests and have been on some of the OLA calls, but have been tied up with
other taskings. So, the delay is not OCR’s fault.

I’'m working on it now. | would note that the requests for updates on 2 of the congressional
requests (HJR and CHS) are coming from different people at DHS. | provided an update on the
HJC and CHS requests tyesterday. OCR is now taking point on these requests and
is sending out a tasking to the relevant ICE offices seeking the requested documents. After the
documents and data are compiled, OPLA will review for privilege, particularly in light of the

pending itigation.

More soon.

Thanks,

(b)(6); (bXTHC)

Chief, District Court Litigation Division
Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
Directfb)6); b)7)C)
Main:
Mobil
(0)(6); (0)(7)(C)

From: Seguin, Debbie
Sent: Wednesday, March 20, 2019 3:49 PM

To{0)(6), (b)(7)(C) t

Cc: Albence, Matthew [PX6). ®)X7)(C) |

|(b){6): (bX7)C) l, Blank,
Thomas <[b)6). B)(7)(C) |LX6) (OXTXC) |

|{b){6); ®)T)C) |; Kelly, Christopher S {o)@) m)7)(C) |

Subject: RE: Document Pull for HIT and CHS Letters
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From: |(b)(6); (b)7)(C) |
Sent: 14 Mar 2019 13:01:13 +0000
Subject: Fox & Friends (FNC) — DHS Secretary Kirstjen Nielsen Interview

Fox & Friends (FNC) — DHS Secretary Kirstjen Nielsen Interview
http://mms.tveyes.com/transcript.asp?Station|D=130&DateTime=3/14/2019%207:34:54
%20AM&playclip=true&pbc=search%3a%2b(the)

PETE HEGSETH: madam secretary, thank you so much for joining "fox & friends." we
appreciate it

DHS SECRETARY KIRSTJEN NIELSEN: my pleasure. thank you for being here.

HEGSETH: as you know there is a big vote in the u.s. senate about the president's
emergency declaration on building the border wall. your take on where that sits right
now.

SECRETARY NIELSEN: i think it's a moving target. i know what i have been talking to
members of congress about which is in my mind it boils down. it can be complicated first
blush but it boils down to two questions. dolls the president have authority to declare an
emergency? he does. it's statutory authority. the congress gave him in the law. and
secondly, is there an emergency? and i could certainly talk to you and anyone who is
willing to listen about how that is definitive and resounding yes.

HEGSETH: this administration putting a focus on the border. yet, we are seeing
apprehensions go up. why is that happening?

SECRETARY NIELSEN: it's interesting. if you boil it down, it's congress, courts and
criminals. of the criminals have found a way to take advantage of the situation. they are
trafficking, smuggling, they are preying on the migrants, they are also selling them a bill
of goods. we have had some unfortunate court decisions. they clearly did not
understand either the authorities in some cases but more importantly the operational
effects of the security and then three congress fails to act. this is not a partson issue.
not partisan to want to protect communities and not partisan to want to secure our
border or homeland. and, yet, in this environment, congress refuses to act.

HEGSETH: recently you took a lot of tough questions from mostly from the left side of
the aisle. your critics of the approach of this administration, what are they getting wrong
about how you're approaching border security and things like family separation. they
keep talking about cages. what are they missing in your approach?

SECRETARY NIELSEN: well, two things. one, i would say we are a law enforcement
agency. so we enforce the law. you know, i said it before. but i really fear for our
democracy when the body who creates the laws it telling the body who enforces the law
just don't enforce the law. if they don't like the law they should change it the men and
women at the department of homeland security have sworn an oath to protect
communities to secure the homeland and to enforce the law that congress passed. the
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second one is there is just a lot of misunderstanding. many of the policies and the ways
in which cbp has been protecting our community for decades are the same they are
suddenly political and partisan. these are the professionals done this for 20, 30 years
often at risk to their own lives. they say this is what we need to do to protect the border.

HEGSETH: thank you so much.

SECRETARY NIELSEN: thank you.
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From: |{b){6); (0)(T)(C)

Sent: 7 Mar 2019 15:27:58 +0000
To: Blank, Thomas
Subject: RE: Reports - CHS S1 Testimony Follow - Up After - Action Briefing

Sir — Here’s the 'The Way Forward on Border Security' hearing in front of the House Committee
on Homeland Security (CHS) after — action brief | sent to the team yesterday, FYSA.

& ok ok ok ok okok

Highlights from the Chairman’s, Ranking Member’s, and Secretary’s Opening Statements:

(0)(3)

b)(5)

b)(5)
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& ok ok ok ok okok %k

b)(5)

Highlights from Questions & Answers during the Hearing to Chairman Thompson, Ranking

Member Rogers:

(0)(3)
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Highlights from Questions & Answers during Other Members’ Deliberations/Allotted Time

b)(5)
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(0)(3)

(0)(3)
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b)(5)

(0)(3)

(0)(3)

& ok ok ok ok okok %k

Closing Remarks:

e Chairman Thompson entered several asylum seekers’ testimonies and comments into
the record; he also conveyed that additional QFRs for the Secretary from today’s
hearing will be forthcoming & asked that DHS respond expeditiously.

e The Chairman thanked S1 for her testimony & the Committee Members for their time &
questions.

e The hearing adjourned at 1:00PM.

& ok ok ok ok okok %k

Thank you; please advise if you have any questions or if additional information is warranted.
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V/r,
(D)(6); (b)THC)

Special Advisor

Office of the Director (OD)

U.S. Immigration and Customs Enforcement (ICE)
Desk: [BIEI ®XNC) | Mobile: [BY6), BY7)C) |

From: Blank, Thomas

Sent: Thursday, March 7, 2019 10:24 AM
Tdb)(6); (b)(7)C)

Subject: Reports

(0)(6);
(L)(7)(C)

Am interested in receiving your meeting reports while | am out.

Tom

Sent with BlackBerry Work
(www.blackberry.com)
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From: [®)B), (B)7)(C) |

Sent: 7 Mar 2019 19:18:25 +0000

To: Blank, Thomas

Subject: FW: DHS OIG Hearing Highlights from Inspector General John V. Kelly's
Testimony to the House Appropriations Committee (HAC) Homeland Security (HS) Subcommittee: FYSA
Attachments: Director's Report - 2019-02 - Final - 20190304.pdf, John V Kelly Testimony-
030619.pdf, FY 2018 Audit Recommendations as of 20190228 _Final.xlsx

Importance: High

Sir, FYI: Herein is an analysis of the DHS OIG - IG John Kelly’s hearing yesterday to the HAC — HS;
thanks.

V/r,

|(b)(6); (b)THC)
Special Advisor
Office of the Director (OD)

U.S. Immigration and Customs Enforcement (ICE)
Desk: [PE.BXNC) | MobilefP®, BT

Fromi(b)(ﬁ)? 0)7)C) |

Sent: Thursday, March 7, 2019 8:30 AM

To: Seguin, Debbie |(b)(6); 0)7)C) |(b)(6); 0)7)C) |

[(0)(6); (B)(7)(C) |

Subject: DHS OIG Hearing Highlights from Inspector General John V. Kelly's Testimony to the House
Appropriations Committee (HAC) Homeland Security (HS) Subcommittee: FYSA

Importance: High

Debbie / Matt—

Good Morning; FYSA:

Background:

DHS Inspector General (IG) John V. Kelly testified yesterday (the I1G’s testimony is attached)
before the House Appropriations Committee (HAC) Homeland Security (HS) Subcommittee on
DHS OIG’s recent oversight efforts into some of the Department’s most high - profile portfolios
/ work areas. OIG’s mission is to provide independent, objective oversight and promote
excellence, integrity, and accountability within DHS, as you’re aware.

In Fiscal Year (FY) 2018, DHS OIG released 89 audits, inspections, and other reviews containing
318 recommendations. During the same period, the work of OIG’s criminal investigators
resulted in 103 arrests, 132 indictments, 76 convictions and 31 personnel actions.

Complaints from DHS employees and the public to OIG’s hotline continue to grow, with 40,657
complaints received in FY 2018 and 7,331 received to date in FY 2019.

DHS-ICE-20-0656-A-000110
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DHS OIG’s return on investment averages $9.47 over the last 5 years, meaning that for every $1
invested in the OIG, we have identified $9.47 in potential savings.

The IG’s testimony to the HAC-HS focused on the following key areas, namely:

e Family separation;

¢ Unannounced inspections of U.S. Immigration and Customs Enforcement (ICE) facilities;

e The Department’s efforts to hire and train border patrol agents and immigration
officers; and,

e Oversight of the Federal Emergency Management Agency (FEMA) disaster relief work,
respectively.

EEE R E L T LS ]

iCE — Related Audits / Topics IG Kelly Discussed with the HAC-HS:

IG Kelly discussed the following work germane to ICE: family separation (Zero Tolerance Policy),
and the unannounced inspections of ICE facilities.

(Of note, FYSA, IG Kelly also discussed the efforts to hire and train Border Patrol agents and
immigration officers, and the FEMA Disaster Relief Fund, or DRF)

The ICE reports cited include:

(0)(3)

& ok ok ok ok ook ok ok kok

Action Items/Get-Backs:

No explicit get-backs/action items arose from yesterday’s OIG hearing to the HAC-HS; however,
when the audit reports were initially published, there were of course recommendations for
improvement / action, included in the ‘Director’s Report — 2019 — 02 — Final’ attached herein.
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(0)(3)

& ok ok ok ok ook ok ok kok

Thank you & please advise if you have questions or concerns.

V/r,

(b)(B); (b)(7)(C)

Special Advisor

Office of the Director (OD)

U.S. Immigration and Customs Enforcement (ICE)
Desk:[PX®, ®XNC) | Mobile {PI6) BXNC)
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Open Audit Recommendations

Auditor Report Number |Report Date Report Title Recommendation Status Position | Age Bucket | Date Closed
Recommend that the Acting Director of U.S. Immigration and Customs Enforcement ensure that Enforcement and Removal Operations field offices
that oversee the detention facilities covered in this report develop a process for ICE field offices to conduct specific reviews of these areas of
0IG 01G-18-32 12/11/17 |Concerns About ICE Detainee Treatment and Care at Detention Facilities operations: detainee classification, use of language services, use of segregation and disciplinary actions, compliance with grievance procedures, and | OPen -Resolved Concur OIS
detainee care including facility conditions=> The process should include deficiency and corrective action reporting to Enforcement and Removal
. - ) ) ) w d the Assistant Director for U.S. | igrati d Cust Enf t (ICE) Enf tandR [Ne] ti ERO) Custod
ICE's Inspection and Monitoring of Detention Facilities Do Not Lead to Sustained Complaince or € recommen B N SSI_S an |_rec orfor mmigration ang Lustoms tn t_)rcernen (ICE) En o_rcernen_ and lemovat Upera |0.ns! _} ustocy
0IG 01G-18-67 06/28/18 ) Management revise the inspection scope and methodology for annual and biennial contracted inspections to ensure that the inspection procedures | Open Resolved Concur
Systemic Improvements e s months
are adequate to evaluate actual conditions at facilities.
0lG 01G-18-67 06/28/18 ICE's Ins‘»pectlon and Monitoring of Detention Facilities Do Not Lead to Sustained Complaince or We rec_ornmefu'i Ithe Assistant Director for I(_ZE ERO (I:ustody Management reinstate a quality assurance progrs{m for contracted |nsp|‘ect|ons of Open Resolved Concur
Systemic Improvements detention facilities to ensure the reported inspection results are thorough and accurate. Document all quality assurance conclusions. months
ICE's Inspection and Monitoring of Detention Facilities Do Not Lead to Sustained Complaince or We recommend the Associate Director for ICE Office of Professional Responsibility (OPR) develop a follow-up inspection process for select facilities
0IG 01G-18-67 06/28/18 ) . . . . o . L ) ) . . ) Open Resolved Concur
Systemic Improvements where the Office of Detention Oversight identifies egrgious or numerous deficiencies. Consider the feasibility and appropriateness of making some of months
We recommend the Executive Associate Director for ICE ERO and the Assistant Director for ICE ERO Custody Management update and enhance current
ICE's Inspection and Monitoring of Detention Facilities Do Not Lead to Sustained Complaince or e s . . . . . B . . ., . . .
0IG 01G-18-67 06/28/18 ‘p € P procedures to ensure verification of all corrective actions for identified deficiencies. Track all corrective actions by facility, responsible field office, Open Resolved Concur
Systemic Improvements . months
and status of resolutions.
ICE's Inspection and Monitoring of Detention Facilities Do Not Lead to Sustained Complaince or We recommend the Executive Associate Director for ICE ERO and the Assistant Director for ICE ERO Custody Management develop protocols for ERO
016 01G-18-67 06/28/18 Systemic Improvements field offices to requirefacilities to implement corrective actions resulting from Detention Service Managers' identification of noncompliance with Open Resolved Concur months
Management Alert - lssues Requiring Action at the Adelanto ICE Processing Center in Adelanto Conduct a full review of the Adelanto ICE Processing Center and the GEO Group’s management of the center immediately to ensure compliance with
- i i ' ' . . ) ) . )
olG 01G-18-86 09/27/18 Cal'fofn'a q € € ICE's 2011 Performance-Based National Detention Standards. As part of this assessment, ICE must review and ensure compliance with those Open Resolved Concur
] 1
standards addressing: 1. Personal housekeeping requirements, associated with hanging bedsheets, 2. Segregation, 3. Medical Care.
Develop a process to decide when to seek to include a QASP [quality assurance surveillance plan] in existing contracts and I1G5As that are not subject
0IG 01G-19-18 01/29/18 ICF? Poes Mot Fully Use Contracting Tools to Hold Detention Facility Contractors Accountable for to a QASP and all future detention contracts and IGSAs [_interlgovernmental s?rvice agre.ernentsl.. For each contra!:t and .IGSA that remains without a Open Resolved Concur
Failing to Meet Performance Standards QASP, document the reason(s) why a QASP could not be included and summarize the actions available to contracting officers and CORs when
contractors fail to meet applicable detention standards.
Develop protocols to guide CORs and contracting officers in issuing Discrepancy Reports and imposing appropriate financial penalties against
detention facility contractors in response to contract noncompliance. The protocols should include: 1. clear guidance for determining when to issue
ICE Does Not Fully Use Contracting Tools to Hold Detention Facility Contractors Accountable for i -2 i issui i i . i ini i i i
o016 01G-19-18 01/29/18 - Y g Y a Discrepancy Report; 2. |r!struclt|ons for |ssm‘ng and appravmg alDlscrephancy I?eportl, 3. clfaar guidance for determining when to impose a financial Open Resolved Concur
Failing to Meet Performance Standards penalty and what type of financial penalty to impose; 4. instructions forimposing a financial penalty; and 5. a process to track all Discrepancy Reports
issued and financial penalties imposed by ICE, to include data regarding the final resolution of the issue that led to the Discrepancy Report or
finaneial nanalty
. . - Develop protocols to ensure that all existing and future waivers are: 1, approved by ICE officials with appropriate authority; 2. distributed to ke
ICE Does Not Fully Use Contracting Tools to Hold Detention Facility Contractors Accountable for pp . . sting v PP . Y ' . PP p . v I. ' ¥
0IG 01G-19-18 01/29/18 . stakeholders, such as contracting officers, CORs, and DSMs, who need the waivers to perform core job functions; 3. consistent with contract terms; Open Resolved Concur
Failing to Meet Performance Standards . N ) .
and 4. compliant with FAR requirements, as applicable.
. . - Develop a staffing level for detention CORs, to permit adequate contract oversight and ensure an achievable workload. Evaluate the organizational
ICE Does Not Fully Use Contracting Tools to Hold Detention Facility Contractors Accountable for . . ) L. . . ) ; . . ,
0IG 01G-19-18 01/29/18 . v ine ¥ placement of CORs. If CORs remain under Field Office supervision, develop safeguards to prevent Field Office supervisors from interfering with CORs’ Open Resolved Concur
Failing to Meet Performance Standards o ) N . )
ability to fulfill their contract oversight duties.
ICE Does Not Fully Use Contracting Tools to Hold Detention Facility Contractors Accountable for Develop protocols to ensure that CORs and DSMs have full and expedient access to the contract documentation they need to perform core job
0I6 01G-19-18 01/29/18 | v ; v oPe P v P ! Open Resolved | Concur
Failing to Meet Performance Standards functions.
Conduct an immediate, full review of the Essex County Correctional Facility and the Essex County Department of Corrections' management of the
L . . P facility to ensure compliance with ICE's 2011 Performance-Based National Detention Standards. As part of this assessment, ICE must review and
0IG 0I1G-19-20 02/13/19 |Issues Requiring Action at the Essex County Correctional Facility in Newark, New lersey v P f P Open Resolved Concur

esnusre compliance with those standards addressing: 1. unreported security incident; 2. food safety; and 3. facility conditions that include ceiling
leaks, unsanitary shower stalls, bedding, and outdoor recreation areas.
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CQ CONGRESSIONAL TRANSCRIPTS
Congressional Hearings

Feb. 26, 2019 - Final

House Judiciary Committee Holds Hearing on Trump Administration's Family Separation Policy

LIST OF PANEL MEMBERS AND WITNESSES

NADLER:

The Judiciary Committee will come to order. Without objection, the chair is authorized to declare
recesses of the committee at any time.

We welcome everyone to this morning's hearing on oversight of the Trump administration's family
separation policy. I will now recognize myself for an opening statement.

Two years into the Trump administration's wide array of dramatic and damaging immigration policy
changes it is unbelievable that so much harm has occurred to so many people with so little congressional
oversight. That ends with this new Congress.

In our first-immigration related hearing this Congress, the Judiciary Committee will finally seek to hold
the administration accountable for its indefensible and repugnant family separation policy, for the injuries
it has afflicted on thousands of children and families. Even now months after the height of the crisis
created by the administration's implementation of its cruel and inhumane anti-immigrant policies basic
questions remain unanswered.

In part that is because the Department of Justice and the Department of Homeland Security until last night
stonewalled the legitimate request for information by this committee that were made over six weeks ago.
Although we have received several document productions by the Department of Health and Human
Services, we only received our first document productions of o--under 100 pages each last night from
DOJ and DHS. That is absolutely inexcusable. These requests were made six weeks ago.

I expect these agencies to comply with our request in the future and I expect the witnesses to be prepared
to answer all of our questions today starting with four fundamental ones. First, why did the administration
think that seizing children from the arms of their parents was acceptable policy? Second, who is
responsible for developing and implementing the family separation policy? Third, what are you doing to
reunify all of the families you separated? Fourth, what plans are in place to repair the traumatizing
damage to children and families caused by their actions?

As part of this policy, the Department of Homeland Security apprehended thousands of families are
crossing our southern border, many of them fleeing for their lives and tore children away from their
parents seemingly for no reason other than to deter people from seeking the protection our country has
historically provided to those seeking asylum. And the department did so in such a reckless and callous
way that it failed even--that it failed even to capture sufficient information to identify which child
belonged to which parent.

When a stranger rips a child from a parent's arms without any plan to reunify them it is called kidnapping.
This administration is responsible for the harm suffered by thousands of children and their parents and it
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must be held accountable after--after all of the children are reunified. That is why we must have a full
accounting of which officials were responsible for directing and planning this shameful policy of
kidnapping.

Not only was the family separation policy abhorrent, the administration was either incompetent or grossly
negligent in its implementation which only compounded the trauma inflicted on these innocent children.
It is now apparent that none of the agencies present here today were ready to implement this policy.
According to reports from the DHS Inspector General, Department of Health and Human Services
Inspector General and the Government Accountability Office the agencies failed to take the basic and
necessary steps to prepare for and implement the family separation policy.

For example, the DHS Inspector General found that the department quote struggled to identify, track, and
reunite families unquote and that caused confusion by providing quote inconsistent information unquote
for separated families. The GAO reported that DHS and HHS frontline staff were not aware of their roles
in family separation until then-Attorney General Sessions announced the policy in an April 18 speech.

This utter lack of preparation is indefensible on its own. But it is particularly appalling given the fact that
DHS and the Justice Department had already conducted a five-month pilot program involving family
separation in the El Paso sector. How is it remotely possible that after quietly conducting this family
separation program for five months the agencies at this hearing did not recognize the obvious need for
critical officer training, for a system for tracking families or a plan for eventual reunification? The failure
to take the steps as the program has expanded demonstrates an utter indifference to human suffering that
shocks the conscience.

Lastly, I expect our witnesses to tell us what they are currently doing to repair the untold harm their
agencies inflicted on these children and their parents and their families. The American Association of
Pediatrics has stated that quote, highly stressful experiences like family separation can cause irreparable
harm disrupting a child's brain architecture and affecting his or her short and long-term health and can
carry lifelong consequences for children, closed quote.

So I must ask when your respective agencies are now monitoring and addressing the medical and
psychological needs of separated children both during custody and after being reunified with their
parents--with their families? Incredibly the Health and Human Services Inspector General reported last
January that is to say last month that thousands more, that thousands more children may have been
forcibly separated from their parents or legal guardians than the administration had previously
acknowledged. In fact, the actual number is still unknown.

Even worse, the government has not, neither attempted, nor intends to reunify these unaccounted-for
children with their parents because they say it would just be too complicated and burdensome. While
there may be some logistical challenges and jurisdictional questions as to how that should happen, there is
absolutely no justification to not even try to reunify a child with his or her parents. It is simply
unacceptable to allow anyone who inflicted such dramatic damage to these families to sidestep
responsibility for the consequences of their actions.

We as a nation can and must do better. I expect that the witnesses will all be prepared to answer fully and
clearly how this disastrous and unconscionable policy was developed and implemented, how their
agencies intend to locate and reunify every child with every parent for every family that was separated
whether as part of the zero-tolerance policy or prior to the zero-tolerance policy being announced
including reunifying children with parents who were unconscionably deported without their children if
the parents want that and how the agencies intend to repair the damage they caused.
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I look forward to discussing these issues and more with our panel. I now yield to the--to the distinguished
Ranking Member of the committee, the gentleman from Georgia, Mr. Collins.

COLLINS:

Thank you, Mr. Chairman. I appreciate the opportunity today to discuss the human cost of the current
immigration law and what happens when for decades the law was ignored both by Republicans and
Democrat administrations and abused by those seeking to enter the United States at almost any cost.

Together these factors have undercut for American sovereignty and the integrity of our generous
immigration system. Unfortunately, actions can have damaging consequences and now caravans of
thousands of Central Americans are endangering themselves and other as they pursue entry, very often
illegal entry, to the U.S. Fraud and abuse now is rampant in our asylum system which is supposed to
protect the vulnerable from persecution. Adults are delivering children into the hands of human traffickers
while gangs of aliens violently assault the border patrol agent simply trying to keep Americans and
migrants safe.

The president once noted we have seen a significant rise in apprehensions and processing of children and
individuals from Central America who are crossing into the United States and the Rio Grande Valley
areas of the Southwest Border. These individuals who embark upon this journey are subject to violent
crime, abuse, and extortion as they rely on dangerous human smuggling networks to transport them
through Central America and Mexico. This was true when President Obama wrote this in a letter to
Congress in June 2014 and it remains true today.

That summer President Obama asked Congress for $3.7 billion in emergency supplemental appropriations
to help address the border crisis and the House Republicans passed such a bill. During that crisis, the
Obama administration was doing the same thing that is happening today.

They were apprehending the legal border crossers in the same way the Trump administration does today.
They were detaining and processing the illegal entrance in the same facilities with the same-part--chain-
link partitions where the Trump administration detains and processes them today. They were providing
the same humanitarian relief diapers, food, Mylar blankets as the Trump administration provides today.

Of course, none of that stops illegal border crossings because the perverse incentives to come to the U.S.
illegally and to falsely claim asylum remains strong. To make the situation worse a 2015 Federal Court
ruling incorrectly interperated--interpreted the Flores settlement agreement. That ruling provided more
incentive for aliens to come to the U.S. illegally since word got out that adults who bring a child with
them across the border are guaranteed released into America's interior within a matter of days. The
Obama administration rightly appealed the ruling but lost leaving Congress with a duty to act on what
should be a bipartisan humanitarian policy correcting the errant Flores ruling.

So here we are five years later misguided policies, inconsistent enforcement and limited resources have
further fueled the humanitarian border crisis. Family unit apprehensions are up 280 percent over the same
time last year and overall apprehensions by border patrol are up 81 percent. Agents routinely see groups
of 300 or more aliens enter together illegally as Central American caravans filled with family units,
unaccompanied minors, and single adults have become the norm.

My colleagues across the aisle have offered no solutions to secure the border and end the perverse
incentives that cause children to be trafficked and abused on the journey north or honor legal immigrants
by fighting the widespread abuse of the current system. Instead, we have asked that--we've seen
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advocation for mass legalization of illegal aliens, to abolish the entire law enforcement agency of ICE and
for legislation that will further hamstring any efforts to deter illegal entry and abuse of the immigration
system and existing laws.

Even today hostility to the rule of law is on display. My colleagues had the opportunity to hold their first
immigration-related hearing on the topic that would curb incentives for illegal immigration and remove
incentives for parents to endanger their own children by paying murderous cartels to smuggle children
across the U.S.-Mexico border. Instead, we have decided that the first immigration-related hearing would
ignore every opportunity to protect Americans and our neighbors in favor of a political spectacle.

None of that is helpful and none of it represents a serious attempt to protect our sovereign borders, our
citizens, and our neighbors to the south and the rule of law. When he took office President Trump applied
the current law in good faith effort to deal--deter illegal border crossings. His January 25, 2017
immigration enforcement executive order directed the attorney general to prioritize prosecutions of
offenses having a nexus to the southern border.

The Attorney General and the DHS Secretary then implemented the zero-tolerance policy under which
DHS would refer any alien who entered the country illegally along our Southwest Border to DOJ for
prosecution under code 1325A. DOJ would prosecute those aliens. The accomp--children accompanying
those aliens who were being prosecuted became bylaw unaccompanied alien children and were placed in
custody of the house, the Office of Refugee Resettlement and at the department of HHS.

I want to state personally, we must be fair. When we look back at this in hindsight it is clear that the
system was not ready to handle the large number of children arriving at the border and separated from
their parents. It was not handled in a way that could be fitting and that was a mistake in the system.

Agents involved here made some mistakes. The administration could have and should have done a better
job reuniting families for adult prosecutions. Today we will hear from agencies involved in the zero-
tolerance policy about what they have done to ensure going forward every child separated from their
parent at the border is tracked and if appropriate, reunited with that parent.

But we should also talk about how Congress can stop incentivizing illegal injury. We should hear from
the witnesses, especially border patrol and ICE, what resources and legislative changes they believe are
necessary to end the humanitarian crisis and at our southern border and make interior safer for citizens
and legal immigrants.

With help--we help no one here today by upholding the status quo. We cannot simply say and have a
hearing on what is now without looking to the future, without saying what got us here, how do we get it
fixed and how do we have honest interpretations of who's held and who's not? When we do that then we
do a service to the American public, not only those who are seeking a better life as they come here doing
it legally but also to make sure that our border is safe and those doing it.

But Mr. Chairman, before I yield back my time, I want to recognize some members of our audience here
today. We're going to hear a lot about separation and other things and those are things that we do need to
hear about that with us in this room today are Marry Ann Mendoza, son, Police Sergeant Brandon
Mendoza who was killed by a criminal illegal alien who was driving while intoxicated; Steve Ronnebeck,
whose son Grant Ronnebeck was killed by an illegal alien who while working at a convenience store that
the alien had decided to rob and Marla Wolff whose husband FBI agent Carlos Wolff was killed by a
criminal illegal alien while he was standing next to his vehicle on the side of the road.
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Our immigration system for those who have heard me speak before is broken. It needs to be fixed. We
cannot continue the perverse incentive to come illegally across our borders and we need to fix the legal
ways that we can make the country the greatest it is in the world with open doors to those who want to do
and come here to participate legally. This is our problem. This is what we should be dealing with today
and that is my hope, Mr. Chairman, as I yield back.

NADLER:

Thank you, Mr. Collins. It is now my pleasure to recognize the chair of the Subcommittee on Immigration
and Citizenship, the distinguished gentlewoman from California, Ms. Lofgren for her opening statement.

LOFGREN:

Thank you, Chairman Nadler. I've served in Congress for almost 25 years and I've participated in
hundreds of hearings but I've rarely been confronted with overseeing policy choices so dreadful and grave
that they fundamentally undermine our standing as a nation.

We are here today to document and hold this administration accountable for using children including
babies and toddlers as pawns in its ongoing war on immigrants, I take no pleasure in holding this hearing
and there will be no winners at the end of it.

The family separation policy has stained the nation and hurt our people, leaving families in pain and our
government in shame but the hearing is critical because there are many questions that remain unanswered.
Today we expect the witnesses to be prepared to provide detailed, thorough, and concrete answers to
those questions. At the outset here is what we already know.

We know that when Democrats criticized a proposal to separate families as a deterrent unauthorized
immigration in early 2017 former Secretary of DHS John Kelly publicly said he would abandon the idea
and that is what we originally thought had happened. But in the summer of 2017, we were hearing many
reports from the field of family separations.

Our staffs reached out to DHS but the department denied that family separations were taking place. We've
since learned that despite these denials the department had quietly implemented a family separation pilot
program in the El Paso sector. We know that despite the pilot program DHS was entirely unprepared to
expand that pilot across the southern border.

After announcing its zero-tolerance policy DHS began to separate families without recording data that
could be tracked through the detention system. So the department effectively lost mothers and children.
Think about that, DHS snatched screaming children from their parents' arms without bothering to make
sure they had captured sufficient data to reunite them in the future.

Despite protestations to the contrary by Secretary Nielsen, we know that separating families was a
specific intent of the zero-tolerance policy; at least 2816 families and may be thousands more were
subjected to it. Leaked internal memos including one signed by the Secretary herself made clear that the
goal was to create fear and chaos so that future asylum-seeking families would be deterred from coming.
It's a terrible irony that so many of these families undertook a perilous journey to protect their children
only to see their children ripped from their arms by those who were supposed to provide refuge. Finally
responding to intense outrage within the Congress and really across the country we know that President
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Trump ostensibly ordered the cessation of family separations on September 27, 2018, yet we continue to
receive reports that families are being torn apart at the border. That is what we know.

Here's what we don't know. We don't know why the administration prioritized the separation of families

as its go-to deterrent strategy. Every administration grapples with the challenge of unlawful bord--border
crossings but not one has resorted to the cruelty of systematically separating children from their mothers
and fathers.

We even know that the Obama administration briefly studied the idea but quickly abandoned it as
irreconcilable with American values. Why did this administration fervently pursue this heartless
approach?

We don't know what criteria DHS used to separate families, what information its officers gathered before
shoving parents and kids into different directions or what its plans were to reunite them. Indeed reports
concluded the department appears to have made no plans at all. We don't know why HHS received no
forewarning that thousands of traumatized children would quickly be turned over to its custody or why so
many children arrived without the vital data needed to facilitate eventual reunion and we don't know if
DHS is separating families now in violation of the president's order or if it has dreamed up a new
justification to accomplish the same result.

We don't even know how many families were separated because apparently, nobody kept account. Eight
months after a federal court ordered all families reunited some remain apart and thousands more families
may be separated and entirely unaccounted for. We don't know when or if these families will ever see
each other again.

As a mother and grandmother, my heart aches for all of them. As a member of this committee, I have a
duty to get to the bottom of what happened and I intend to do that. Let me be clear we will continue to
bring the administration before this committee until every one of these children is home with their
families. [ yield back, Mr. Chairman.

NADLER:

I thank the gentlelady and now pleased to recognize the Ranking Member of the Immigration
Subcommittee, the gentleman from Colorado Mr. Buck for his opening statement.

BUCK:

Thank you, Mr. Chairman. No one on this committee wants to see families separated but to avoid this we
need to take an honest look at the incentives that drive illegal immigration, the loopholes in our laws that
encourage bad actors to exploit and expose children to the dangerous journey through Central America
and Mexico to our Southern Border and the crisis at our southern border.

Mr. Chairman make no mistake there is a crisis on our southern border, one created by Congress's
unwillingness to act and perpetrated by Democrats' open orders policy that allows drugs, guns, gangs and
human and child trafficking operations to spill across our border. Drug cartels--drug cartels and human
traffickers that control the smuggling routes along the border are bringing unprecedented amounts of
heroin and fentanyl into our country which is driving the growing opioid crisis. In fact, we just saw the
largest fentanyl bust in history just a few weeks ago where authorities seized 254 pounds of fentanyl,
enough to kill hundreds if not thousands of American citizens.
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On top of the drug crisis that these policies are perpetrating these open border policies are exposing
children to horrendous conditions. Coyotes and child smugglers expose children to drug trafficking,
assaults, sexual abuse, and other criminal activity. In fact, one in three females who are trafficked are
subject to sexual exploitation during the dangerous trip to the border.

This is not to mention the spike in MS13 and other gang activity in the country. In fact, in 2017 the U.S.
border patrol Acting Chief Carlo Provost testified before the Senate Judiciary Committee that MS13 took
full advantage of flows of foreign nationals into the United States by hiding in the populations of young
individuals entering our country illegally.

Many of these individuals came across the borders as unaccompanied alien children or UACs during
President Obama's time and continue to enter our country now. As of last summer, Health and Human
Services estimated that 83 percent of individuals crossing the border came as UACs. Law enforcement
has been working hard to catch these criminals and curtail gang activity but these open borders policies
that Democrats have continued to push are forcing our domestic law enforcement officers to deal with the
problem that should have stopped at the border.

We are also seeing unprecedented numbers of family units with children crossing the border every month.
Before 2011 more than 90 percent of illegal border crossers were single adult males, not anymore. Now
we are seeing record number of families and children making the dangerous journey here. In October
there were over 23,000 family apprehensions. In November 25,000, in December 27,000. These are
historically high numbers.

Unfortunately, years of ineffective enforcement and misguided laws created loopholes that incentivize
people to break our laws, exploit children and families, and continue running drugs into our country.
Simply put, many adults who illegally cross our border believe that if they come with a child they will not
be detained and will instead be released into the interior of the United States.

We must work to address these loopholes and solve these problems. We cannot continue pushing our
border policies and wondering why there is gang activity, drug running, gang violence and illegal
immigration in our interior.

When President Trump signed an executive order on June 20, 2018, injuring the zero-tolerance initiative
that led to an increase in family separation he aptly titled the order affording Congress an opportunity to
address families' separation. It's time Congress do so.

I look forward to hearing from the witnesses today about their work enforcing the law while protecting
vulnerable populations on the border. I look forward to hearing how Congress can act to address the root
causes of exploitation of children on our southern border and how Congress can act to protect those truly
seeking refuge while eliminating frivolous claims that clog our immigration courts. I yield back.

NADLER:

I thank the gentleman. I will now introduce today's witnesses. Carlo Provost is the Chief of the U.S.
Border Patrol at U.S. Customs and Border Protection in the Department of Homeland Security. She
earned a Bachelor of Science degree in sociology and criminal justice from Kansas State University and a
Master of Science degree in natural--national resource strategy from the Industrial College of the Armed
Forces at the National Defense University in Washington DC.
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Nathalie Asher is the Acting Executive Associate Director for Enforcement and Removal Operations at
U.S. Immigration and Customs Enforcement in the Department of Homeland Security. She graduated
from Cedarville University with a Bachelor of Arts in Spanish and business.

Scott Lloyd is a Senior Advisor at the Center for Faith and Opportunity Initiatives in the Department of
Health and Human Services and the former Director of the Office of Refugee Resettlement also at HHS.
He received his undergraduate education at James Madison University and earned his JD at Catholic
University of America Columbus School of Law.

Jonathan White is the Commander in the U.S. Public Health Service Commission Corps. at the
Department of Health and Human Services. He is currently a Senior Advisor in the Office of Emergency
Management Medical Operations and he was the Federal Health Coordinating Official for
Unaccompanied Alien Children Reunification. He received a Bachelor of Arts in British and American
literature at New College of Florida, Ph.D. in American literature from George Washington University,
and a Master of Social Work from Catholic University of America.

James McHenry is Director of the Executive Office for Immigration Review at the Department of Justice.
He earned a Bachelor of Science from the Georgetown University School of Foreign Service, a Master of
Arts in political science from Vanderbilt University Graduate School and a Juris Doctor from the
Vanderbilt University Law School.

We welcome all of our distinguished witnesses and thank them for participating in today's hearing. Now
if you would please rise, I will begin by swearing you in. Raise your right hands, please. Do you swear or
affirm under penalty of perjury that the testimony you are about to give is true and correct to the best of
your knowledge, information, and belief so help you God? Let the record show the witnesses answered in
the affirmative. Thank you and please be seated.

Please note that each of your written statements will be entered into the entirety and it's--I'm sorry. Each
of your written statements will be entered into the record in its entirety, not the other way around.
Accordingly, I ask that you summarize your testimony in five minutes. To help you stay within that time
there's a timing light on your table. When the light switches from green to yellow you have one minute to
conclude your testimony. When the light turns red it signals your five minutes have expired.

Before I call on Chief Provost to begin, I want to make one comment and that is that regardless of the
intelligence or lack of intelligence of our immigration policy, regardless of the efficiency or lack of
efficiency of our enforcement of that policy, regardless of anything else deliberate separation of families
is immoral and is not justified and cannot be justified by good or bad policies, good or bad intentions.

There are no good intentions about dragging children away from their parents and there are no excuses.
The purpose of this hearing is to find out why it happened and how we are going to set it right.

I will now recognize our first witness. Chief Provost, you may begin.

PROVOST:

Good morning, Chairman Nadler, Ranking Member Collins and members of the committee. It is my
honor to appear before you today on behalf of the U.S. Customs and Border Protection. As the Chief of
the United States Border Patrol, I could not be more proud to represent the men and women who dedicate
their lives to our border security mission. I am honored to work alongside these well trained, experienced,
and compassionate law enforcement professionals.
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You have asked me to speak today about the zero-tolerance prosecution initiative. Since June 20, 2018,
zero-tolerance has focused on single adults who violate the law by crossing the border illegally. It no
longer applies to parents or legal guardians who cross the border with children.

With no consequences to crossing the border illegally the flow of family units across our Southwest

Border is unprecedented. In the first four months of fiscal year, '19 family unit apprehensions along the
Southwest Border are 290 percent higher than the same period last year. For the first time in our history
family units and unaccompanied alien children make up 60 percent of Southwest Border apprehensions.

We are also seeing a dangerous new trend; families and unaccompanied children are crossing in large
groups ranging from 100 to nearly 350 people, 68 groups so far this year compared to only 13 last year
and 2 the year before. The gaps created by layers of outdated laws and judicial rulings related to the
treatment of minors are a significant pull factor for this population. Would-be border crossers know that
under our current system adults with children will neither be detained during their immigration
proceedings nor prosecuted for illegal entry. As word of mouth and social media spread news of their
release into the United States more migrants are emboldened to make this dangerous journey. Unless
Congress addresses Flores and TVPRA we expect this influx to not only continue but escalate.

NADLER:

Sorry, unless Congress adopts you said two things?

PROVOST:

I'm sorry unless Congress addresses Flores and TVPRA we expect this influx to not only continue but
escalate. Every agency represented here today is affected by this phenomenon. Border patrol is uniquely
impacted as we are the only part of the system with no ability to control who comes our way and when or
where they do it.

Ports of entry have hours of operation, ICE and HHS arrange placement before individuals enter their
custody and immigration courts schedule dockets. Not only are my agents apprehending over 2000 people
every day but our ability to transfer people out of our custody is dependent upon the capacity of our
partners. Our temporary holding facilities were simply not set up to process and care for a population of
this size and demographic. This situation is unsustainable both for our operations and for those in our care
and custody.

Each day nearly 25 percent (INAUDIBLE) process family members and unaccompanied children. As
more migrants arrive with medical needs agents are transporting and escorting an average of 55 people a
day to medical facilities. We are committed to addressing this humanitarian need but we know that when
agents are occupied narcotic smugglers, criminal aliens, gang members, and others use the opportunity to
violate our borders and our laws.

There is an ongoing debate about whether this constitutes a border security crisis or a humanitarian crisis.
Let me be clear, it is both. I've been asked many times how the current situation can be a crisis compared
to years when we surpassed 1 million apprehensions. To understand the numbers you have to look at what
is happening on the ground.

In the 1990s a time when Mexican nationals represented up to 90 percent of apprehensions an agent might
have apprehended and returned the same individual multiple times within one shift. Today nearly 80
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percent of those apprehended are from countries other than Mexico. The vast majority are Central
American family units and unaccompanied children that require significant care in border patrol custody
and then enter a backlogged immigration system.

What the numbers don't show is how my men and women care for these vulnerable populations with the
limited resources they have. As I have said before we do not leave our humanity behind when we report
for duty. This humanitarian and border security crisis commands whole of government solutions. Within
Border Patrol's mission we know that a combination of barriers, technology and personnel will improve
our operational control of the border. We thank Congress for the down payments on these investments
and for addressing the humanitarian costs that have depleted our operational funds at the expense of fuel,
gear, and equipment my agents need to do their jobs.

However, to achieve lasting change Congress must address vulnerabilities in our legal framework that
encourage parents to bring or send their children on a very dangerous journey to our border. Reducing the
humanitarian demands on our resources lets us focus on the critical border security mission the nation has
entrusted us to fulfill.

Thank you for the opportunity to appear before you today and I look forward to your questions.

NADLER:

Thank you. Ms. Asher.

ASHER:

Good morning, Chairman Nadler, Ranking Member Collins and distinguished members of the committee.
I am Nathalie Asher, Acting Executive Associate Director for U.S. Immigration and Customs
Enforcement, Enforcement and Removal Operations. As a career in law enforcement officer with more
than two decades of experience I appreciate the opportunity to appear before you today to discuss ICE's
role in supporting the administration's family reunification efforts as long well as its critical mission of
protecting the homeland and ensuring the integrity of our nation's immigration system through the
enforcement of our country's intricate immigration laws.

When the zero-tolerance policy was announced ICE was called upon to assist CBP by arranging
transportation for children to HHS custody and providing adult detention beds for the parents.
Subsequently the dedicated men and women of ICE ERO tirelessly assisted with the effort to reunify
families by identifying separated parents in its custody, establishing communication between parents and
their children, transporting parents to designated ICE facilities to be reunified with their children and
housing a limited number of families together in its family residential centers, FRCs.

As they already do on a daily basis these law enforcement and support personnel of ERO carried out this
unprecedented mission with the utmost professionalism and compassion and I stand proud of their
accomplishment in this endeavor.

In February 2018 the ACLU filed a lawsuit Ms. L. v ICE alleging the separation of parents and children
violated the aliens' constitutional right to maintain family unity during immigration proceedings. The
court later certified a class of plaintiffs consisting of parents and DHS custody whose children were
separated from them at the border.
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The court excluded from the class parents with criminal history or communicable diseases or those
apprehended in the interior. Despite a host of logistical challenges ICE and its partners have done
everything possible to comply with these findings. These efforts have been praised by the court which
noted the government deserved great credit for its efforts.

To be clear, throughout the reunification process the government's primary goal has been the protection
and care of the children involved and ICE has carried out its supporting role with this goal in mind.
During the reunification process, ICE's primary role consisted of ensuring that separated parents in ICE
custody were identified, could communicate with their children in HHS custody and could be transported
to a designated center for reunification.

Due to the volume of separations under the zero-tolerance policy ICE developed a process for
coordinating closely with partner agencies and for sharing relevant data in real-time. ERO worked closely
with Border Patrol and HHS to identify these parents, a challenging process which involved manual
comparison of information across agencies.

Additionally, to ensure that parents could communicate with their children in HHS custody ERO officers
and HHS staff worked together to facilitate communications via telephone, Skype and Facetime. ICE also
displayed posters in multiple languages throughout the adult detention facilities to explain how parents
could request an opportunity to communicate with their children who were in HHS custody.

To streamline the reunification process ERO San Antonio, El Paso, and Phoenix were designated as
centers of reunification for children ages 5-17 whose parents were eligible to be reunified based on an
HHS evaluation. ICE then transported parents to these designated locations for reunification while closely
coordinating with local NGOs to ensure that necessary services such as food, shelter, clothing, and travel
were available for the families as they continued to their intended final destinations.

Despite President Trump's June 20, 2018, executive order which clarified that the administration would
seek to enforce the law while maintaining family unity, our country still faces numerous challenges with
regard to the ever-increasing numbers of family units and UACs who since the initial surge seen in FY
2014 continue to arrive at our Southwest Border. In fact, since December 21, 2018 ICE has released over
72,000 family members directly into the United States as current laws and court rulings essentially
mandate the immediate release of these family members ostensibly never to be heard from again. These
family units and UACs placed unparalleled strain on our already overburdened immigration system and
contribute to the growing immigration court backlog which has now surpassed 800,000 cases.

In conclusion, our nation continues to experience a staggering influx at our Southwest Border that is
driven by loopholes created by federal law and various court decisions that prevent the detention of illegal
alien minors and family units during the pendency of their removal proceedings and inhibit the removal of
those who receive final orders from an immigration judge. As a result, legislative changes of outdated
laws are needed to ensure that DHS and ICE have the necessary authorities to ensure the safe and
successful repatriation of persons who have had their day in court and been ordered removed in
accordance with our laws.

Thank you again for the opportunity to appear before you today and I would be pleased to answer your
questions.

NADLER:

Thank you. Mr. Lloyd is recognized for five minutes.
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LLOYD:

Chairman Nadler and Ranking Member Collins, thank you for the opportunity to speak to you today
regarding my past efforts as Director of Office of Refugee Resettlement. It is an honor to appear before
you today. ORR is a program office within the administration for children and families within the U.S.
Department of Health and Human Services.

While I was Director of ORR, I coordinated refugee resettlement efforts for HHS and oversaw the
unaccompanied alien children program. I left ORR in December 2018 to take a position with the HHS
Center for Faith and Opportunity Initiatives as a Senior Advisor. My testimony today focuses on how
ORR cares for UAC and places them with sponsors as well as how ORR reunifies children separated from
their parents.

The UAC program provides care, food, shelter, and services to alien children who are in ORR custody
before release to a suitable sponsor, usually a parent or a close relative. ORR does not enforce
immigration laws or apprehend families or children who cross the border illegally. Rather ORR assumes
care and custody of alien children who are referred to ORR care by other federal agencies.

HHS does not separate alien children from their adult parents. HHS makes no recommendations and is
not consulted by DHS as it makes its decisions to enforce the law. ORR did not under my direction
separate a child from his or her adult parent for any purpose. ORR can receive referrals of alien children
from DHS and other federal agencies under a variety of circumstances.

Most alien children referred to ORR were encountered by DHS when entering the country illegally
without a parent. DHS may separate a child from a parent who is too ill to care for that child. DHS may
also separate a parent and a child if the parent has criminal history or if there is evidence that the parent is
unfit or dangerous. A child who enters the United States illegally with an adult may be referred to ORR if
DHS doubts that the adult was the parent. A child may also be referred to ORR care if the US Department
of Justice prosecutes the parent for violating immigration laws.

In cases where an alien child is separated from his or her parent knowing the identity of that parent may
be important for a case planning purposes especially since the parent may be unavailable or unable to take
custody. Moreover, the facts of the separation may be important factors in determining the child's
individual needs which are then incorporated into service planning for the child. In fact, the child's best
interest in some cases is placement with another relative who is not the parent.

DHS's Border Patrol and U.S. Immigration and Customs Enforcement are responsible for the majority of
UAC referrals to ORR. In the summer of 2018, ORR added a checkbox to the referral page to indicate
whether a child has been separated from his or her parent. This checkbox offers a consistent format for
DHS to provide information on the status separated or non-separated of each referral case. The referral
page also has a notes section where Border Patrol and ICE can type in the name of other--and other
information of a separated family member including their alien number. Additionally Border Patrol and
ICE can enter this information to the parent relative information section of the referral. HHS can also
learn of a parent's separation after the child's admission to an ORR care provider facility.

Prior to the summer of 2018, there was no automatic--automated means for aggregating the indicators of
separation in the records for the children through the ORR portal. This is not the same as saying there is
no information about separations in UAC case files. This is just to say that before the summer of 2018 in
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order to create a comprehensive record of cases where a separation occurred it is necessary to go into each
case file and retrieve that information case-by-case.

ORR treats all alien children referred to its care including children separated from their parents in
accordance with its policies and procedures. This includes placing a child in the least restrictive setting
and of finding suitable and finding a suitable sponsor to whom ORR could safely release a child.

On April 6, 2018, DOJ announced a zero-tolerance policy of the crime of improper entry. At the direction
of the Secretary of Homeland Security, the U.S. Border Patrol referred parents who entered the country
illegally to DOJ for prosecution and the parents were incarcerated during their criminal proceedings. DHS
transferred their children to HHS.

On June 20, 2018, President Trump issued an executive order and that and the decision in the case of Ms.
L versus ICE changed the operational picture for HHS considerably. HHS Secretary Azar tasked the
Incident Management Team from the Office of the Assistant Secretary for Preparedness and Response
and ORR to focus on reunifying the children of Ms. L. class members.

I supported the Incident Management Team while managing the rest of ORR's programs including more
than 10,000 other alien children who were not separated from parents. ORR has now reunified nearly all
of the children of potential Ms. L. class members.

I am aware that ORR has taken additional steps to enhance its processes but I am no longer involved in
ORR's operation so I am not able to discuss current ORR processes in further detail. However, I do have
great confidence in the ability of its Assistant Secretary Johnson, Acting Director--acting ORR Director
Jonathan Hayes and the ORR career staff to serve the UAC population compassionately.

Thank you for this opportunity to discuss UAC program and for your commitment to the safety and well-
being of the alien children. I will be happy to answer any questions.

NADLER:

Thank you. Commander White is recognized for five minutes.

WHITE:

Good morning, Chairman Nadler, Ranking Member Collins and members of the committee. It is my
honor to appear before you today on behalf of the U.S. Department of Health and Human Services.

My name is Jonathan White. I'm a career officer in the United States Public Health Service Commission
Corps., I'm a clinical social worker and an emergency manager. | am presently assigned to the Office of
the Assistant Secretary for Preparedness and Response and I previously served as the Deputy Director of
the Office of Refugee Resettlement, the senior career official over the unaccompanied alien children's
program.

More recently I served as the federal health coordinating official or that--that's HHS operational lead for
the inter-agency mission to reunify children who were in ORR care on the 26th of June 2018 who had
been separated from their parents at the border by the Department of Homeland Security and that's what
I'll be talking about for the next couple of moments.
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The president issued an executive order 13841 on June 20, 2018, and on June 22, the Secretary of HHS
directed the Office of the Assistant Secretary for Preparedness and Response to help ORR comply with
that executive order.

To execute this direction from the Secretary we formed an Incident Management Team, an IMT, which at
its largest included more than 60 staff working at the HHS headquarters in Washington and more than
250 field response personnel from ACF and ASPR including the national disaster medical systems
disaster medical assistance teams, the United States Public Health Service Commission Corps. and
contractors. We were joined by partners from ICE, CDP, and the U.S. Coast Guard to assist us.

The U.S. District Court for the Southern District of California in the Ms. L. versus ICE case issued its
preliminary injunction and class certification orders four days later on June 26. And the Secretary directed
HHS and those of us on the IMT, in particular, to take all reasonable actions to comply with that
injunction. The orders required the reunification of children in ORR care as of June 26 who had parents
who might potentially be Ms. L. class members and as a result, our first task was to identify and develop a
list of the children in ORR care who were the possible children of Ms. L class members.

To do that we worked closely with DHS including both CBP and ICE to try to identify all of the parents
of children in ORR care who potentially met the court's criteria for class membership. We formed an
interagency data team that analyzed more than 60 sets of aggregated data from CBP and ICE as well as
the individualized case management records for children in our ORR UAC portal, that's our IT system of
record.

Collectively hundreds of HHS personnel manually reviewed the case management records for every child
in ORR care as of the 26th of June looking for any indication anywhere in their record that they were
possibly separated. And ORR also required every one of its more than approximately 110 residential
shelter programs to provide a certified list under penalty of perjury of the children in that program's care
that shelter staff believed were potentially separated. So going forward ORR continued to amass new
information about the children in ORR care through the case management process and we re-categorized
children where appropriate based on that information.

As aresult, we have fully accounted for such children who are in ORR care on the 26th of June 2018. To
be clear as I have said before, the count of 2816 children does not include children who were discharged
by ORR before June 26 and it doesn't include children referred to ORR care after that date.

Working in close partnership with colleagues in ICE, DOJ and the Department of State we first worked to
reunify children with parents in ICE custody. This was an unprecedented effort requiring a novel process
that we developed together and which the Ms. L. court approved. Under the compressed schedule
required by the court order of 15 days for children under the age of five and 30 days for children between
the ages of five and 17, we reunified 1441 children with parents in ICE custody. All of the children of
eligible and available Ms. L. class members in ICE custody.

And absent specific doubts about parentage or about child safety, adults in ICE custody were transported
to reunification locations run by ICE or deployed field teams from HHS interviewed them and during the
interviews, we sought verbal confirmation of parentage and the desire to reunify. And after that HHS
transported the child to the parent in ICE custody.

For children whose parents had been released into the interior of the United States, we implemented an
expedited reunification process. For parents who had departed the United States, we developed a different
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operational plan also approved by the Ms. L. court. First, HHS identified and resolve any doubts of
parentage or child safety and well-being.

ORR case managers established contact with parents in their home countries and provided contact
information for all of the parents to the ACLU which is the legal counsel for the Ms. L. class. The ACLU
counseled parents about their options and rights and obtained from the parents their wishes whether they
wanted the child to come to them or remain in ORR care.

So of the 2816 children reported to the Ms. L. court as of this week we've reunified 2155 of them with the
parent from whom they were separated. Another 580 children have left ORR care through other
appropriate discharges, in most cases released to a family sponsor such as the other parent, a sibling, an
aunt or uncle, a grandparent, a more distant relative or family friend.

There are 18 children still in 000 RR care who were separated but we can't reunify them with their parents
because we've made a final determination that doing so would be unsafe for the child based on the
criminal history of the parent being dangerous to the child or credible allegations of abuse the child has
made against the parent.

There are 39 children still in ORR care whose parents are outside the U.S. and they've waved
reunification conveying that to us through the ACLU. And there are children on a pathway to sponsorship
in this country. There are 14 children still in ORR care of that 2816 we later learned through investigation
hadn't been separated after all. There are five, there are five children of the 2816, still in care where the
parents have waived reunification and five who might one day still be reunified with a parent if there is a
change in the status of the parent or the parent conveys their wishes to us through the ACLU. Those are
the only five who might still be reunified. They are the only outstanding children.

Our program's mission is a child welfare mission and we seek to serve the best interest of each individual
child and that also guided us every day on the IMT and in ORR in our work to get each separated child
back in his or her parent's arms or discharged safely to another sponsor where that was the parent's wish
or the parent posed a danger to the child. We too look forward to the day where every single separated
child is back in their parent's arms. That is the focus of our effort in HHS.

Thank you. I'm glad to answer any questions you might have for me.

NADLER:

Thank you, Commander Director McHenry is now recognized for five minutes.

MCHENRY:

Mr. Chairman, Ranking Member Collins and other distinguished members of the committee, thank you
for the opportunity to speak with you today regarding the Department of Justice's role in the zero-
tolerance prosecution initiative. I welcome the opportunity to address this matter from the department's
perspective.

The department's mission is to enforce the law and defend the interest of the United States according to
the law; to ensure public safety against threats foreign and domestic; to provide federal leadership in
preventing and controlling crime; to seek just punishment for those who commit crimes and to ensure fair
and impartial administration of justice for all Americans. And following this mission and in carrying out
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specific authorities defined by Congress the department plays a key role in enforcing this nation's
immigration laws.

First and foremost, the department enforces the criminal laws enacted by Congress and seeks punishment
for those guilty of unlawful behavior. The department's law enforcement role applies no less to
immigration crimes than it does to other categories of crimes and it is clear that Congress passed criminal
immigration laws with the expectation that they would be enforced.

Section 13 of the president's Executive Order 13767 directed the Attorney General to establish guidelines
and allocate resources to ensure that federal prosecutors accord a high priority to prosecutions of offenses
having a nexus to the southern border. In fulfillment of that order on April 11, 2017, then-Attorney
General Sessions issued a memorandum to all federal prosecutors outlining certain immigration-related
offenses as high priorities were prosecution including improper entry under eight United States code
section 1325.

On April 6, 2018, Attorney General Sessions issued a memorandum entitled zero-tolerance for offenses
under eight United States code section 1325A. That memo directed federal prosecutors along the southern
border to adopt a zero-tolerance policy for all of offenses referred for prosecution by the Department of
Homeland Security under section 1325A. That memorandum remains in force today and illegal or
improper entry among other criminal immigration offenses remains prosecution priority for the
department.

Furthermore, the president restated the prioritization of prosecuting illegal entry crimes in Executive
Order 13841, which also reiterated that the current policy is to enforce the immigration law as passed by
Congress. Either Executive Order 13767 nor the April 2017 memorandum nor the April 2018
memorandum created a policy of family separation.

The zero-tolerance prosecution initiative is simple. It makes clear that those who violate our criminal
immigration laws are referred for prosecution by DHS should, in fact, be prosecuted consistent with the
will of Congress. The department does not dictate which cases are referred by DHS for prosecution nor
does it maintain a general exemption from prosecution for criminal law violations committed by parents.
The department also has no operational or logistical role in the apprehension, care or processing of aliens
for removal regardless of whether they are adults or minors.

Criminal proceedings are separate from administrative immigration proceedings and prosecution for
illegal entry does not foreclose an alien's ability to seek asylum or other protection in the United States.
Consequently, depending on the particular circumstances of the adult he or she may seek protection or
relief from removal or alternatively may not contest removal from or voluntarily depart the United States.

If an adult alien seeks protection in the United States that claim generally is considered by DHS in the
first instance. As the claim progresses it may even show be reviewed by an immigration judge. As
applicable law and the facts of a case warrant, an immigration judge will determine an alien's
removability and adjudicate any claim to remain in the United States. Unaccompanied alien children
placed in immigration proceedings will also have their cases heard by an immigration judge.

As the issues of family separation and reunification have reached the federal courts the department
continues to provide representation to those agencies that do provide care for aliens subject to removal.
Consequently, [ may be limited in my ability to speak to certain issues today either because they are
currently in litigation or because they are more properly directed to another agency. Nevertheless, the
department recognizes the seriousness of the situation and is appropriately advising both DHS and the
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Department of Health and Human Services as they continue to abide by any orders issued by federal
courts on these matters.

The current immigration system faces numerous legal and logistical challenges. Nationwide enforcement
of immigration laws is being dictated by court orders rather than by sound policy choices or congressional
action. Never the less as the formal title of Executive Order 13841 which is affording Congress an
opportunity to address family separation indicates the department stands ready to work with Congress to
respond to these challenges and to improve existing laws to avoid a reoccurrence of the present situation.

Thank you again for this opportunity to speak before you today. I look forward to other discussions or
additional discussions on these issues. Thank you.

NADLER:

Thank you. We will now proceed under the five-minute role with questions. I will begin by recognizing
myself for five minutes.

Let's put aside all of the issues of morality and legality for a second and just talk about the administration
zero-tolerance policy. Chief Provost, I know you are a career civil servant and are implementing political
decisions that are made above you. I'm also sure that most border patrol officers do not want to be ripping
children away from their parents.

But the issue I cannot get past is how the department moved forward without a system or process for
adequately tracking which child belonged to which parent. We heard about ORR's efforts to reconstruct
the information to match after the fact separated parents up with their children. How did CPB--CBP not
ensure it had an adequate system to track and reunify families before separating them?

PROVOST:

Yes, Mr. Chairman. So as Commander White stated we had the ability to track. We've always had the
ability to track. We did not have a searchable field prior to that timeframe focused on specifically
separated members of families. Every separation though that we have done back during that time and
since has had alien registration numbers tied with the parent to the child thus the manual searches that we
did.

NADLER:

Then why have they had trouble finding the kids?

PROVOST:

We had to do manual searches because we did not have a searchable field prior to that time. Since then
we have updated that as Commander White stated as well with a searchable field to make it much easier
to pull that information from our systems.

NADLER:
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Some, in other words, you're saying that border patrol was not prepared to implement the zero-tolerance
policy when it went into effect in April 2018 because you didn't have a searchable field among other
things?

PROVOST:

The prosecution initiative was exactly that, it was focused on prosecuting every amenable adult and we
did have the ability to track those prosecutions.

NADLER:

I understand that but one--but one of the effects of that was that you took kids away from their parents
when you didn't have a searchable field and were not prepared to reunify them--have the information to
reunify them. Is that correct?

PROVOST:

We had the information, we had the ability to provide the information, it was--took a manual poll at that
point in time for it. Since then lessons learned we have updated the system with a searchable field so that
we can get those numbers.

NADLER:

We just found out in court that there were perhaps thousands of kids taken away from their parents prior
to the initiation of the zero-tolerance policy. Do we know the names of the kids and names of the parents
and the location of both so that they can be reunified quickly? If not, why not?

PROVOST:

We have throughout my career always had cases where we have separated family members, that is
something that has gone on throughout numerous administrations.

NADLER:

And when you did that you had adequate information to reunify them quickly?

PROVOST:

The information is within the system; it was not easily searchable.

NADLER:

So you separated thousands of kids under a system in which you could not readily reunify them if a court
ordered or someone else ordered?

18

DHS-ICE-20-0656-A-000155
2020-ICLI-00056 155



PROVOST:

We provided--we provide the information within the alien registration number of the child to any family
member. It was with the numbers that we deal with not an easily searchable as we know--

NADLER:

Therefore not and therefore--and therefore not easily reunifable. Is that correct?

PROVOST:

Since then we have updated the system to make it easier.

NADLER:

Since then but at that point, it wasn't--you weren't prepared in effect?

PROVOST:

I would not say we were not prepared. I would say it was not as easily searchable as it is today.

NADLER:

The DHS Inspector General and the GAO concluded that DHS was inadequately prepared to implement
this policy and organize it in an efficient manner. The 1G of DHS specifically noted for example that DHS
was not fully prepared to implement the administration's zero-tolerance policy or to deal with some of its
aftereffects. Do you agree with the DHS IG and GAO assessments?

PROVOST:

On whether or not we were prepared?

NADLER:

Yes.

PROVOST:

I would say I can speak to Border Patrol and Border Patrol was prepared for a prosecution initiative.

NADLER:

You were prepared for prosecution. Were you prepared for the consequences of separating the kids? In
other words to reunify them quickly?
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PROVOST:

As I stated before the information was present. We have had lessons learned since then and I think there's
more for us to continue to do.

NADLER:

So, in other words, the answer is you were not prepared to reunify them quickly. The information was
present but not easily accessible. Correct?

PROVOST:

Reunification is not something that Border Patrol handles. We handle the apprehension and the transfer.
Since then our systems have been updated.

NADLER:

But you were prepared to apprehend and transfer and separate without proper--without adequate ability to
reunify quickly?

PROVOST:

The reunification process is part of what ICE and HHS have done. That information has been provided to
them as Cmdr. White stated. There was not a searchable field at the time which I have--

NADLER:

Okay. What are you doing now to identify and track all separated children including those separated
before the zero-tolerance policy that we found out in court recently there may have been thousands of
kids separated before the zero-tolerance policy was--was initiated? Do you have a number of such kids?
Do you need more resources to--to enable the rapid reunification of these families?

PROVOST:

We track as we always have tracked but now with the searchable field since zero-tolerance we have
tracked every separation that we have had in Border Patrol custody. We provide that information on the
HHS referral form to our partners at HHS whenever we do do a separation.

NADLER:

Okay, finally, what's even more confounding to me is that DHS appeared to care--appeared to care quite a
bit about tracking other things under zero-tolerance. Court documents recently obtained through FOIA by
Democracy Forward Border Patrol agents were instructed to meticulously track the number of cases
referred for prosecution.
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We have various emails for example including emails in which you were copied with a form to be used
by agents to track prosecution so that CBP could show quote progress towards 100 percent prosecutions
and to acquire additional assets closed quote including ICE detention beds. Based on these emails you
clearly spent time thinking about how to track prosecutions so you could please the president and justify
additional--obtain additional resources. But you did not spend time thinking about how tracking separated
family members. Is that a correct conclusion?

PROVOST:

As I stated before it was a prosecution initiative, therefore, our focus was on tracking the prosecution
numbers under that specific initiative.

NADLER:

So you're--your focus was on tracking prosecution numbers but not the separation of kids numbers.

PROVOST:

Our focus was on the prosecutions.

NADLER:

Thank you very much. I now recognize the Ranking Member Mr. Collins.

COLLINS:

Thank you, Mr. Chairman, and I think one of the statements I had said in my opening statement I think it's
been said there was lessons as you said lessons learned. [ think there was a lot of things that should have
been handled you know I think differently. I think you are experiencing something though on the border
especially from your side that we've really not experienced before. Thousands coming in caravans, thirty-
three hundred that's not something you wouldn't have the equipment really to handle either. That's not a
situation that you have, correct?

PROVOST:

Yes, sir, as [ stated in my opening statement, we have a humanitarian and a border security crisis going on
right now.

COLLINS:

Well, let's--let's get into that because I think this and we're going to discuss a lot of this today as far as
what had happened. Let's also look forward to what can we do to stop this in the future and how can we
look at that. And I think this could possibly be something we can definitely look at bipartisanly. Can you
explain the--how a low credible fear standard and the Flores settlement agreement interpretation and the
as you said earlier the Trafficking of Victims Protections Act all act as incentives for aliens to exploit
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children and take a dangerous journey to the U.S.-Mexico border and what can we do to address that in
legislation?

PROVOST:

Well, specifically when it comes to Flores it--it creates a pull factors since 2015 when a court decision
made a determination to treat all children the same as unaccompanied alien children where they cannot be
detained longer than 20 days. That's the pull factor that comes with if you bring a child with you the
expectation of being released into the country.

When it comes to TVPRA it is the differences in how children are treated whether they come from a
contiguous country, Canada or Mexico, versus if they come from a noncontiguous country and those
issues need to be addressed to stop those pull factors.

COLLINS:

And Ms. Asher I want you to answer this question but [ want to go back to this in general but also isn't it
in some ways especially in the | believe it's the big (INAUDIBLE) they were released into custody many
times of a family member who is here probably an illegal in many cases who possibly actually initiated
the trip across the border with a coyote or something to get them across where in some ways we are
actually because of the policy we have we are finishing the contract in some ways. Would that be a fair
statement?

PROVOST:

Yes, sir, all of those things push towards pull factors I guess I shouldn't say push--create those pull factors
for them to come. The smugglers take advantage of those individuals as well. It's a dangerous journey for
all of them to be coming. We don't want them making that dangerous trip.

Certainly, don't want them crossing illegally between the ports of entry if they do make that journey
because the smugglers take advantage of them. But there are several factors that play into the continued
increased numbers and just to speak up those numbers in June 2018 we had 9000 family units cross the
border. This month in February the shortest month in the year we are already over 30,000.

COLLINS:

Wow. Ms. Asher, would you go back to the Flores, the original question, Flores, and others how that
affects (INAUDIBLE)?

ASHER:

Yes, sir. Thank you for the question. So to reiterate the Chief's point you know clearly without the ability
to detain families and that is what the Flores Act does prevent us from doing as you will know we cannot
detain families beyond 20 days. Clearly, we cannot get any proceedings started, we are lucky if we get the
credible fear process done. It's essentially a throughput as current family residential centers exist today.
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So again the smuggling organizations play well to our vulnerabilities. It is high--it is highly marketable
clearly for families, for individuals to make unlawful entry into the United States as a family unit versus a
single adult knowing that those--the opportunity to detain these individuals for the pendency of their
immigration proceedings is virtually impossible.

COLLINS:

And I know-look, in Congress many times it is I know it's amazing that we make blanket statements that
cover everything never this, never that but one of the things that it often said is the talk about fraud and
many time it's blown off as well it doesn't happen but between April 19, 2018, and September 30, 2018,
DHS identified 336 claimed family unit members who were separated due to a lack of family relationship.

That's an interesting--Ms. Asher from the border side it does show that there is what we just talked about,
an issue of fraud and others that is happening because the way the system is set up now. Would that be a
fair statement?

ASHER:

Yes, sir, that is correct. The majority of those identifiers of false familial relationships do come from our
colleagues in CBP but then there's that second layer of individuals who come to us say in a family
residential center and on the occasion, we learn in that setting that the familiar relationship is a fraudulent
claim.

COLLINS:

And-and I think this is--and my time is running out but look, this needs going forward needs to be fixed.
There's problems in the past and we are going to have plenty of hearing that today and [ understand the
concern. I have those same concerns about you know a process that was implemented with as you said
searchable fields, things like that that wasn't happening.

Also as we go forward through, we've got to put into play things that actually will help this find a better
way to do this for people who want to come here legally instead of using the incentives and as we've seen
in some cases fraud but other things to fix this as we move forward. This needs to be both not only a
hearing of what happened but it needs to be a proactive hearing on what we possibly can do to support
your efforts are which is many times unthanked. I am thanking you. Thank you for what you do. With
that, I yield back.

NADLER:

Now recognize the distinguished gentlelady from California, Ms. Lofgren.

LOFGREN:

Thank you, Mr. Chairman. Commander White, you are a career professional, you didn't make the
decision on whether children should be separated but you had to deal with it once the decision was made.
You recently testified before the Committee on Energy and Commerce that you raised concerns about the
family separations multiple times, both before and during the zero policy and you specifically identified
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then-ORR Director Lloyd as one of the individuals you raised concerns to. When did you specifically
raise these concerns to Mr. Lloyd and what were those concerns?

WHITE:

I first raised concerns about an ongoing policy proposal discussion. This actually proceeded Mr. Lloyd's
arrival at ORR. I raised it with HHS beginning in February beginning on 17 February 2017 following the
first meeting I attended at which a policy which would the effect of resulting in family separation was
discussed.

I raised concerns about that both as regards to the effect on children and also the effect on the capacity
program to serve children and particularly very young children. I raised those issues on a number of
occasions primarily prior to Mr. Lloyd's arrival and also his arrival.

Subsequently, the issues were resurfaced in late summer as we began to see indications that increased
separations were occurring although it was our understanding that there was no policy to effect
separation. [ raised concerns with the director of ORR and HHS leadership at that time as well and
subsequently again over the ensuing months into January of 2018.

LOFGREN:

Were those concerns in writing?

WHITE:

I identified these concerns primarily in meetings also in writing.

LOFGREN:

If there are documents would you please provide them to the committee?

WHITE:

I am confident that HHS will provide all of those documents.

LOFGREN:

Very good. Now, what response did you receive from ORR and Mr. Lloyd and others when you raised
these concerns?

WHITE:

From--from the director of ORR and the acting assistant secretary of ACF and the secretary's counselor
for human services I was advised that there was no policy which would result in family separation.

LOFGREN:
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All right. I appreciate your comments as to the children in custody on a particular date but we now have a
report from the Office of the Inspector General that there were thousands of children that were not
included in--in that or potentially thousands of additional separations and I'm just looking at the OIG
report.

It says border patrol agents do not appear to take measures to ensure that pre-verbal children separated
from their parents can be correctly identified for instance based on OIG's observations border patrol does
not provide preverbal children with wrist bracelets or other means of identification nor does the Border
Patrol fingerprint or photograph most children during the processing to ensure that they can be linked
with the proper file.

That looks like a recipe for catastrophe to me. I mean if you've got a 10-month-old, they're not going to be
able to speak up for themselves obviously. Recently we went back into court, the DOJ, and the DOJ
argued that reuniting these additional children would be too onerous and that these agencies would fight
any ruling to force them to act.

Commander White and Ms. Asher, is that the position of your agencies that you would fight a ruling to
identify and reunite these additional children? Commander?

WHITE:

So as to what position we would take in court I could not speak to that. I can certainly clarify anything I
have said in declarations which is that in ORR our legal authority over children ends when we discharge
them. Those children who were discharged to other family members are outside our sphere of control.

LOFGREN:
Right. I understand that.

WHITE:

And--and that is the fact.

LOFGREN:
Ms. Asher?

ASHER; So ma'am, as it relates specifically to ICE if I'm understanding your question--

LOFGREN:

I'm just saying what was said in court that it would be too onerous for the government to go and try and
reunite these children with their parents. Is that your position?

ASHER:

While it's a challenge it--there's evidence that we did accomplish under the Ms. L. in a timely fashion
granted it was deadlines that were given to us in the court but we did accomplish that. We've all learned
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post this situation that crossing of our information is imperative so that we have better track so that we
can respond in a more timely fashion in the event that we are to do something other do something other
diff--do something other differently than we currently do on ICE and that is we were reunify at time of
removal. The difference for us in this process was that we had to reunify while the adults were still in
prison,

LOFGREN:

Well, what the Inspector General actually found contrary to that actually if children were separated and
the parents went to court and they all almost all got sentenced for time served I mean it's a misdemeanor
that they could be reunited with their children back at CBP. So then ICE and the courts sent them to ICE
to prevent the reunification's, that's what the Inspector General found. There are many questions. My time
has expired, Mr. Chairman, and perhaps we can direct additional questions in writing to the witnesses
later.

NADLER:

Thank you. Mr. Sensenbrenner is recognized for five minutes.

SENSENBRENNER:

Thank you very much Mr. Chairman. I think everything we have heard today both in the testimony as
well as in answers to the questions boil down to two things. Number one, the agencies are overwhelmed
by the vast increase in numbers. And number two, there is a real problem in delayed processing and one
of the issues in the processing is determine whether they're false claims of familial relationship.

I'd like to ask a couple of questions to Commander White and Mr. Lloyd. In the last Congress, I authored
the bipartisan bicameral Rapid DNA Act which the president signed into law. The Rapid DNA Act allows
law enforcement agencies under standards and guidelines established by the FBI to perform real-time
DNA testing at the time of an arrest and with their own booking procedures.

This technology is readily available, provides for rapid and accurate testing and is already used by the
Department of Homeland security to confirm biological relationships with refugee applicants. These are
refugee applicants, these are not people who cross the border and claim asylum.

My questions are what role if any do you see rapid DNA technology playing in family reunification
efforts particularly in answer to the concerns that I raised at the beginning? And the second, are there any
statutory or other barriers that exist such as privacy and security requirements in implementing such a
program? If so, what are they so that we can fix them? You can get a quick DNA answer to solve many of
the questions that have been testified to this morning. So either Mr. Lloyd or Commander White, you
choose who can be first.

WHITE:

Yes, sir, so per the orders of the Ms. L. court in the context of the Ms. L. reunification matter we are not
permitted to use DNA unless we have very specific reason to doubt parentage. So let me said that one
aside for a second and talk about in the steady state program.
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Among the things that in the vetting of family member sponsors is always required. It's verification of
identity, verification of relationship. Our standard method for verification of family relationship is birth
certificates for both the sponsor and the child that are verified by the government that issued them so the
consular authority of the home government.

In cases where documents are unavailable, we do use DNA testing as a second line method. It is the
program's position that the document method which is sufficiently timely for our case management
process is the best because first of all, it is cheapest to the American taxpayer and second because it is
often a better indicator of actual family relationship than DNA particularly given the number of sponsors
that we have who are for example aunts, uncles, and grandparents. But as to the benefits of a particular
DNA method, we would need to get back to you about that but I did want to contextualize those relatively
limited circumstances where we use DNA testing for that.

SENSENBRENNER:

You know let me ask the question I know the documents are real good if the person presenting the
document is the person who is described in the document. How are you able to sort out if somebody
comes in and hand you a document and the child, for example, is not the person who is described in the
document? Children's pictures can change pretty quickly from the time the document is issued and the
time it's handed over to be examined?

WHITE:

So the case management process is fairly robust and has a number of ways that we work, our case
managers work to verify identity and to verify relationship and we follow up on red flags. At present it is
not our practice to use DNA in all cases nor do I believe that we are appropriated to do so.

The diff--the cost differential between DNA testing which currently cost $525 per incident and the much
lower cost of documents on the 40,000 to 60,000 children we receive each year makes consular-verified
documents are preferred method but. But we are very open to learning more about DNA testing.

SENSENBRENNER:

When you do use DNA do you ever use rapid DNA?

WHITE:

The standard--the provider we use does not we don't commonly use rapid DNA and the reason is because
our time frame for all of the other things that we have to check is longer than the time frame for the
standard sort of one-week turnaround processing including mailing on paternity and maternity verification
by DNA.

SENSENBRENNER:

I think it would be a good idea to give it a try.
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WHITE:

We are certainly open to--to learning more just wanted to be responsive to your question.

SENSENBRENNER:

Thank you.

NADLER:

Thank the gentleman. Let me just say that I hope you will take a look at it. The committee will take a hard
look at that rapid DNA proposal from that bill from last year and some others. Gentlelady from Texas,
Miss Jackson Lee is recognized for five minutes.

JACKSON LEE:

Chairman, I'd like to introduce into the record the following documents from Amnesty International,
American College of Physicians, the Center for Victims of Torture, U.S. Conference of Catholic Bishop's
migration and refugee services, Church World Service, the Episcopal Church, Sojourners' Friends
Committee on National Legislation. [ ask unanimous consent to submit these into the record.

NADLER:

Without objection.

JACKSON LEE:

Thank you so very much. Let me, first of all, thank each and every one of you for your service. As a
member of the Homeland Security Committee since 9/11 and I know the importance of the work you do,
understand the importance of the work we do to try to improve systems and processes that reflect the
values of this nation.

Let me also indicate that anyone who does harm to any citizen, kill or injure I want everyone in this room
to know that they should be immediately brought to justice. None of us on this panel, Democrats or
Republicans, would deny that responsibility of bringing people to justice. Let me comment and indicates
that the April 6, 2018, zero policy, zero-tolerance initiative of the Trump administration was ill-timed, ill-
considered and inappropriate.

According to the GAO report that was given DHS--we interviewed agencies and they indicated that they
did not plan for the potential increase in the number of children separation--separated from their parents,
legal guardian or results of the Attorney General's April 28 policy. So they did not plan for the high
numbers of those that were being separated from legal parents.

And then of course the inspector general said that the DHS was not fully prepared to implement the zero-
tolerance policy zero-tolerance policy or to deal with certain effects of the policy following
implementation which meant that we were going to--the government was simply going to fail and they
did feel in doing the job that should be done.
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So I have a series of questions that I'd like to indicate but I'd also like to just reflect on--these are children
none of whom I think in this particular picture under 12 maybe could be a threat to anybody here in the
United States of America. None of these are a threat to anyone here in the United States but there were
children younger than this and as a member of the Women's Working Group on Immigration the United
States members of Congress Working Group on Immigration, I held baby Roger in my hands.

I'll always remember Roger because he was nine months old snatched from his natural guardians, he had
no ability to talk, he was not identified, he had no band, no ID, nothing. And so one wonders where Roger
is today. I frankly believe that there are much more Admiral Commander than you have indicated. That is
my fear and that is my concern.

Let me quickly raise these questions. Mr. Lloyd, picking up on the lack of tracking when HHS was made
aware of the zero-tolerance policy was going into effect how long did it take for you and ORR to notice
that there were no tracking of which parents were separated from what children?

LLOYD:

Congresswoman, the tracking that occurred I wouldn't agree with the characterization that there is no
tracking. The tracking that occurred occurred within our normal case management system as part of--

JACKSON LEE:

So how long was that, sir?

LLOYD:

I'm sorry?

JACKSON LEE:

How long did it take?

LLOYD:

It--.

JACKSON LEE:

For you and ORR to notice there was no tracking of which parents were separated from their children?

LLOYD:

Sure. Again | would disagree with your characterization. The tracking that occurred--

JACKSON LEE:
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Can you tell me when you decided to take note of that?

LLOYD:

The tracking that occurred was in our UAC portal.

JACKSON LEE:
How long after April 2018?

LLOYD:

Our tracking of the circumstances under which kids come into our care is ongoing. It never stopped and
never--

JACKSON LEE:

Okay. Did you approach CBP about tracking separated parents? If so, when did this occur?

LLOYD:

I missed the first part of your statement.

JACKSON LEE:

Did you approach CBP about tracking separated parents? If so, when did this occur?

LLOYD:

We interacted with CBP on a daily basis in our work at the field level--

JACKSON LEE:

But I'm speaking specifically about tracking.

LLOYD:

Tracking of?

JACKSON LEE:

When you approach CBP about tracking separated parents?

LLOYD:

30

DHS-ICE-20-0656-A-000167
2020-ICLI-00056 167



As part of the case management process that would be one of the things that the case manager does on a
continual basis.

JACKSON LEE:

Can you affirm that, sir? You can document that that was going on?

LLOYD:

Yes.

JACKSON LEE:

I've listened to CBP. I visited their facilities. I think they were doing the best that they could and they had
no process for tracking. Are you telling me that you contacted them about tracking?

LLOYD:
The--

JACKSON LEE:

Let me--let me continue my questioning. It's been reported that you had little interest in reuniting children
with their parents, in fact, it had been reported in the press that during an internal HHS review of the
family separation policy a top HHS official found that you instructed your staff to stop keeping a
spreadsheet tracking separated families.

Did you make this decision? And if so, why? Why in the world would you choose to make a decision like
this? As a father your self can you explain to us how this possibly could have happened?

LLOYD:

Thank you, Congresswoman. That was an incorrect reporting. I did not make the order. What I did--

JACKSON LEE:

I have a facility in my district called Southwest Keys, it is under investigation by the federal government.
I do not want that facility to open. And there is another facility by the name of Shiloh that has been
accused of abusing children. I'd like to get a report from you about that and I'd like a further report on
your reunification efforts and whether you tracked. I need specific dates and times. I would appreciate
that greatly.

NADLER:

The time of the gentlelady has expired.
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JACKSON LEE:
I yield back.

NADLER:

The gentleman may answer the--the witness may answer the question.

LLOYD:

Thank you, Congressman. The last question?

NADLER:
Yes.

LLOYD:

And what was that?

JACKSON LEE:

The last question, sir, was dealing with Southwest Keys in my district. I do not want it to open because it's
facility is under investigation. They have about 12,000 unaccompanied children. By the way, those
separated from their families are not unaccompanied.

NADLER:

The witness may answer.

JACKSON LEE:

And closing Shiloh that has been accused of abusing children. These are immigrants as well.

LLOYD:

We--we cooperate with any ongoing investigations. We are happy to cooperate with those investigations
and provide any information that comes out of them. As far as new facilities that's guided by the state
licensing authorities and that's--

JACKSON LEE:

They get federal funds. Thank you.
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NADLER:

The time of the gentlelady has expired. Mr. Chabot is recognized for five minutes.

CHABOT:

Thank you, Mr. Chairman. First of all I don't favor separating children from their families and I don't
think most people in this room do and it's my belief that to the extent that such separations are required by
existing law it's our responsibility as the representatives of the American people, as the Congress of the
United States out to work on legislation to provide a fix to that situation because we ought not to be
separating children from their parents. However, part of the problem, of course, is that there's a backlog of
pending cases before the immigration courts nationwide. It's been reported that back in 2008, immigration
courts had a backlog of some 200,000 cases.

Ms. Asher, let me ask you this. In your written testimony, I believe you reported that the backlog has
grown fourfold--fourfold, so four times since back in 2008, to more than 800,000 cases today. Is that
correct?

ASHER:

Yes sir that is correct.

CHABOT:

Thank you. Let me, Mr. McHenry, let me ask you. One of your chief functions, as Director of the Office
of Immigration Review at the Department of Justice, is to conduct immigration court proceedings. Is--
that's correct isn't it?

MCHENRY:

Yes Congressman, it is.

CHABOT:

In--in the face of--of the immigration backlog described by Ms. Asher, what steps is your office taking to
reduce the backlog of pending cases, and what should we be providing for you to do a better job doing
your job. Is it immi--more money for immigration judges, or--or what do you need?

MCHENRY:

The--thank you for the question. The backlog, the growth of it has sort of been in two phases. The first
phase, from roughly 2008 until about 2016-2017, it was driven by a combination of factors, one of which
was reduced productivity, more continuances. Lack of immigration judge hiring. Things that we were
largely responsible for.
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We've been able to solve a lot of those problems. We've hired more judges, we have approximately 430
right now on board. We've been able to complete more cases than at any times since FY 2011. And we're
on pace to complete more cases since FY 2006.

But since about 2016-17, the backlog has increased for factors that sort of extend beyond us. There's been
an increase, as some of the other witnesses have testified to, increased numbers of aliens coming to the
United States. They're leading to more cases. More cases have been filed.

There's been an increased emphasis on enforcement. And over the last couple of years, that's caused the
backlog to go up for those reasons. So joint--

CHABOT:

Y ou--you need additional resources, and we need to provide them. And let me move on because I've got
kind of limited time. Let me ask you this, isn't it true that it is a federal crime, under 8 U.S.C. 1325(a), to
illegally enter the United States? Is that correct?

MCHENRY:

That's correct.

CHABOT:

Because we are a lot of times, oh they--they didn't actually commit a crime, all they did was come into the
United States illegally. That's illegal, right?

MCHENRY:

It is.

CHABOT:

OK. And isn't it also true that currently parents traveling with children are not being referred for
prosecution for violating that law, so there is in essence an incentive to bring a child across the border. It's
kind of a get out the jail free call, to some degree. Would you agree with that?

MCHENRY:

I defer a little bit to my operational colleagues, but it is my understanding that DHS is not referring any
family units, any parents who are traveling with children right now. So they wouldn't be prosecuted.

CHABOT:

OK. Thank you. Chief Provost, let me--let me ask you this, let me make sure I've got this straight. In the
past, most of the people that were coming to our southern border and trying to enter illegally, were males,
principally from Mexico.
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And nowadays, that's no longer the case. Now its people coming from--from Central America, with
children, who know that--that they cannot be separated now. They maybe were, now they can't be.

And that we don't have the facilities available to house or take care of these folks. So instead of detaining
them, for the most part, they're now given a court date down the road. And a court for which the vast
majority no longer show up and they essentially then disappear into the population.

And they then basically successfully cut in line in front of people from all over the world that are trying to
do it the right way, who are trying to follow the law, become American citizens, bring their families here.
The correct way. Which is far less dangerous than dragging your kids through the desert, or hundreds of
miles at the whim of these coyotes and--and drug cartels and all the rest.

It--is that about right?

PROVOST:

Yes sir. When it comes to the demographic shift, you are correct on the changes that have happened. I--
I'm sure Ms. Asher wants to weigh in as well. But, this is where I--I stated before, the floor is decision
and the inability to detain these family units, because of the children, longer than 20 days to await an
immigration hearing is causing that pull factor.

CHABOT:

Thank you. Ms. Asher, for any time that I might have left.

ASHER:

Yes sir, thank you. What I would like to add is, even when individuals, particularly family units do have
their day in court, so to speak, we know through a recent exercise with EOIR, there were just over 2,600
cases heard before the immigration judge, in a non-detained setting of family units.

Of those 2,600, approximate, there were just over 2,500 in absentia orders issued. Meaning the
individuals failed to appear for the hearing. So now you have the additional challenge as it--as it relates to
my resources in ICE, that now we have individuals who are throughout the country, with final orders of
removal. I don't have the resources necessarily to prioritize to know--now go and find these family units
to facilitate the removal.

So this is an on-going and--and growing problem that we continue to--to work collectively that--that
proves great challenges.

NADLER:

Thank you, the time the gentleman has expired. Mr. Johnson of Georgia.

JOHNSON:

Thank you Mr. Chairman, and thank you all for being here today. This examination of President Trump's
barbaric policy of separating families, tearing little children away from the arms of their parents is long
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overdue. And I'd like to get to the bottom of why anyone in this Administration thought that they could
get away with this.

Now this is what Former Chief of Staff and Department of Homeland Security Director John Kelly said:
"Jeff Sessions was the one that instituted the Zero Tolerance process on the border that resulted in both
people being detained and the family separation. He surprised us."

Mr. McHenry, was the Zero Tolerance Policy just alluded to, was that a policy developed by the Justice
Department?

MCHENRY:

Yes sir. It was. It was issued by the attorney general on April 6, 2018, following a memorandum he issued
in April, 2017.

JOHNSON:
All right, OK.

MCHENRY:

Following an executive order.

JOHNSON:

Does the Department of Justice usually do initiatives without consulting the White House first?

MCHENRY:

Oh I can't speak to what consultations--

JOHNSON:
All right--

MCHENRY:

--the Department of Justice--

JOHNSON:

--thank you sir. On April 23rd, there was a memo signed by the Department of Homeland Security,
Secretary Nielson, approving family separation, mentions and that this was an analysis that has not been
provided to this committee.
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Attorney General Jeff Sessions said, on May 7, 2018, as it relates to the family separation policy: "If you
cross the border unlawfully, then we will prosecute you. If you don't want your child separated, then don't
bring them across the border illegally."

Subsequently, District Judge Dana Sabraw, found that the way DHS carried out separations was not
lawful. Did the Department of Justice provide any legal analysis and justification for the Zero Tolerance
Policy, Director McHenry?

MCHENRY:

To the extent that's an issue in litigation, I couldn't speak to it. We also--

JOHNSON:

But to the question--

MCHENRY:

--typically don't discuss--

JOHNSON:

--the question is, did the Department of Justice provide a legal analysis, yes or no?

MCHENRY:

Again, any guidance or--

JOHNSON:

So you refuse to answer the question, all right, thank you. Was any legal research or analysis done by the
Department of Justice on this policy?

MCHENRY:

Sorry I don't follow the question.

JOHNSON:

Was any legal research or analysis done by the Department of Justice on the Zero Tolerance Family
Separations Policy?

MCHENRY:

I can't speak specifically to the--to the deliberations or--
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JOHNSON:

Well why is that sir? You--you are with the Department of Justice, and you're here to testify this morning.

MCHENRY:

I am--

JOHNSON:

Why can't you answer that question?

MCHENRY:

We--we don't typically discuss sort of internal policy deliberations.

JOHNSON:

I'm not asking about internal policy deliberations. I'm simply asking whether or not your department did
any legal research or analysis on this issue.

MCHENRY:

Well any--any analysis or research would go toward those internal deliberations.

JOHNSON:

All right. Let me move on to Chief Provost, since you're just not going to answer my questions, Director
McHenry. Chief Provost, you're--you don't have enough border patrol agents, isn't that correct? You have
a shortage.

PROVOST:

That is correct sir, I could use more agents.

JOHNSON:

And--and in November, I believe it was of 2017, Trump issued an Executive Order, and it mandated that
5,000 additional border patrol agents be hired. [sn't that correct?

PROVOST:

That is correct.
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JOHNSON:

And you were already down by about 1,815 agents at that particular time, correct?

PROVOST:

That sounds about correct.

JOHNSON:

And so to address the border patrol's officer shortage, your agency signed a five-year contract, a $297
million contract with Accenture Federal Services to recruit and hire border patrol agents, correct?

PROVOST:

I believe it goes up to that amount.

JOHNSON:

Yes ma'am. And the Office of Inspector General reported that as of October 1, 2018, the first ten months
of the program, Accenture had received $13.6 million of that contract. But had only processed two
accepted job offers. Isn't that correct?

PROVOST:

I--I do not know sir, that's a--

JOHNSON:

You don't--

PROVOST:

--human resource management side of the house.

JOHNSON:

So you don't know about this gross mismanagement, fraud, waste and abuse that's taking place in your
agency that was found to be true by the Office of the Inspector General?

PROVOST:

I can't speak to the--
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NADLER:

Time of the gentleman has--

PROVOST:

--amount at the time, but I--I know that we have the contract.

JOHNSON:

That--that is ridiculous that you, the head of the agency, don't know of this issue of waste, fraud and
abuse that is rampant within your agency.

PROVOST:

That's a CBP contract sir, I'm--I'm the head of the border patrol.

JOHNSON:

Well you're the Office of--of Border Patrol is the law enforcement arm of the Office of Border Protection,
which you--

PROVOST:

Within CBP yes sir.

NADLER:

Time of the gentleman has expired. The gentleman from Texas, Mr. Gohmert.

GOHMERT:

Thank you, thank you Mr. Chairman. Appreciate the witnesses being here. Director McHenry, isn't it true
that every day in cities all across America every administration going back to the beginning of the
Department of Justice, has separated parents suspected of committing crimes from their children?

MCHENRY:

What I can say is that any individual--

GOHMERT:

You can say yes or no, it's not a hard question.
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MCHENRY:

An individual--

GOHMERT:

And if you don't know the answer, then you don't need to be in your position. It goes on every day. All of
us that have been involved in the justice system know, it goes on every day. Is that correct or not, in your
opinion?

MCHENRY:

Individuals who are parents, who are prosecuted for crimes, there is the potential that they may be
separated during the process--

GOHMERT:

Oh so you're saying there are chances where you might put children in jail with the parents that are
suspects in a crime. No more questions for you, obviously you're not aware. We don't put children in jail
with suspects, just because they're children of the adults.

Chief Provost, you had mentioned before about this issue of separation. And apparently, like under the
Clinton Administration, the Bush Administration, the Obama Administration, children were being
separated from parents that were illegally coming into the country, isn't that correct?

PROVOST:

Yes sir, [ worked throughout all four administrations, and [ myself have experienced it in the field, on the
ground, there are cases where we have to separate--

GOHMERT:

And that's because we don't want to put children in detention, with parents who are suspected of
committing a--an offense, correct?

PROVOST:

That is correct.

GOHMERT:

It's not a mean-spirited idea, it's just a notion that's been true in this country, that children should not have
to pay for the sins of the parents. And we don't hold the children accountable for coming in illegally
because they are not of majority age, and therefore, they don't have the intent to violate the law. That is
what our law has been, correct?
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PROVOST:

That is correct.

GOHMERT:

Now you talked about this system that was a manual system. You have a number for the parent, you have
a number for the children, and you have said you manually have to go back and find those so you can
match back the children with the parents, correct?

PROVOST:

If I may clarify, just briefly.

GOHMERT:
Yes.

PROVOST:

The system is not manual. We have, within CBP, our system. The system did not speak automatically to
the--

GOHMERT:

That's fair--

PROVOST:

--system at HHS. Actually in April, before the May 5th date, was when we added the searchable field to
help us be able to pull the data more easy--I guess easier.

GOHMERT:

OK. But would you say that the Clinton Administration, the Bush Administration, or the Obama
Administration, was callous and immoral because they didn't do something to make it an easier fix, to
match up the parents and the children?

PROVOST:

No sir.

GOHMERT:
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And so if we were going to be fair, and we were not going to say that about the Clinton, Bush or Obama
Administration, really the only difference is that when the Zero Tolerance Policy was put in place, it
accentuated the lack of the fix from those prior Administrations, correct?

PROVOST:

Yes sir, and there's always lessons learned, and we always improve on our data integrity.

GOHMERT:

Right. Now you've also said something that really is mindboggling, but very critical. As--as my friend
Mr. Chabot brought up. As its 90 percent at one time, where males coming across from Mexico? That was
who were illegally coming in?

PROVOST:

Ninety percent were--were Mexican nationals and now 80 percent of--of whom we apprehend are other
than Mexican nationals. The vast majority of those Mexican nationals were adult single males. For the
first time in our history, in October, family units surpassed single adult apprehensions.

GOHMERT:

And that happens to have coincided with the outrage about parents being separated from children. Now
you dealt with the drug cartels and their work as a result of what you do. You know, as Mr. Chabot and 1
were told in Columbia, the reason they send most of the drugs across to Mexico, and our U.S. Southern
Border, is because they're business people.

And when they see a way they can manipulate our system, that's what they do. Isn't that why you're
seeing the huge increase of families and children coming into this country?

PROVOST:

It is true that the transnational criminal organizations utilize that--them as a--a tactic to--when they know
our resources are focused on the family units, that it takes our resources away from the border security
side of the house. And they do utilize that to their advantage to smuggle.

GOHMERT:

And my time's expired. I appreciate you all being here.

NADLER:

Thank you. The gentleman from Florida, Mr, Deutch is recognized.

DEUTCH:
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Thank you Mr. Chairman. Mr. Chairman, the Trump Administration's forced child separation policy will
forever be a dark time in our nation's history. The policy undermines our country's moral standing in the
world that generations of Americans have word so hard, and in some cases have given their lives to build.

I am deeply concerned with documents that have been turned over by HHS that record a high number of
sexual assaults on unaccompanied children in the custody of the Office of Refugee and Resettlement.
Together these documents detail an environment of systemic sexual assaults by staff on unaccompanied
children.

Mr. Chairman, I ask unanimous consent to submit for the record, a document request submitted by the
committee to the HHS Secretary Azar and the development and execution of the Administration's Zero
Tolerance Policy.

NADLER:

Without objection.

DEUTCH:

An untitled document that describes ORR as zero tolerance--tolerance policy for forms of sexual abuse.

NADLER:

Without objection.

DEUTCH:

Charts for each fiscal year from FY 2015 through FY 2018 on allegations of sexual abuse reported to
DOJ.

NADLER:

Without objection.

DEUTCH:

Charts detailing incidents of sexual abuse reported to DOJ that occurred in ORR's Unaccompanied Alien
Children Program.

NADLER:

And without objection.

DEUTCH:

44

DHS-ICE-20-0656-A-000181
2020-ICLI-00056 181



And finally, Mr. Chairman, charts from FY 2017 and 2018, listing incidents of sexual abuse, dates when
the incident was reported to ORR, the FBI and the care provider.

NADLER:

Without objection. Documents will be entered into the record.

DEUTCH:

Thank you Mr. Chairman. Commander White, these documents demonstrate over the past three years
there have been 154 staff on unaccompanied minor, let me repeat that, staff on unaccompanied minor
allegations of sexual assault.

This works out on average to one sexual assault by HHS staff on an unaccompanied minor per week.
These documents tell us that there is a problem with adults, employees of HHS, sexually abusing
children.

When you carried out the Zero Tolerance Policy, for you Mr. and Mr. Lloyd, when you carried out the
policy, you knew that putting thousands of kids--you knew that putting thousands of kids into a situation
where they were at risk of sexual abuse, was going to be the result.

Did you discuss this issue before going forward? Did you discuss the threat of sexual abuse to these kids
among each other? Were there discussions with staff?

WHITE:

Representative, let me first correct an error. Those are not HSS staff in any of those allegations. That
statement is false. Those are out--

DEUTCH:

May wait--

WHITE:

No, no--

DEUTCH:

No, no--

WHITE:

Sir.

DEUTCH:
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Commander White--

WHITE:

Those are not HSS--

DUETCH:

--Commander White--

WHITE:

You are speaking of allegations of sexual--

DEUTCH:

Commander White--

WHITE:

--abuse against members of my--

DEUTCH:

--Excuse me one second--

WHITE:

--team.

DEUTCH:

--I'm going to reclaim my time Commander White. I don't have a lot of time, and you know what I've
seen--you know what I've seen in these reports that were delivered to us, buried in stacks of documents,
this thick, without any--any notation? I saw thousands of cases of sexual abuse. If not by HSS staff, then
by the people that HSS staff oversees. | will make that clarification.

It doesn't make what happened anything less hotrific. Any less horrific. Let me just continue, hold on one
second, Mr. White, please, Commander White.

The question is, when you went forward with this policy, did anyone discuss this? Did--did--was this a
hesitation? Given--given that these--that you had this history, did anyone worry about what was going to
happen to these kids? Did the--was the Secretary aware of the numbers in these charts?

WHITE:
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You're speaking of the numbers of our PRIA reports and those 154 are allegations. And we--this is a
longer conversation--

DEUTCH:

Well it is a longer conversation Commander White--

WHITE:

In every conversation--

DEUTCH:

--Did the Secretary--

WHITE:

--that we had about separation, we opposed separation.

DEUTCH:

I appreciate that. Mr. Lloyd--

WHITE:

That was based on actual fact.

DEUTCH:

And was the Secretary aware of these numbers? Was the Secretary aware that in moving forward, and
doing the work that you do, and for everyone on the panel, did people consider that when you went
forward on the Zero Tolerance Policy, that we're moving forward on a policy that would put these kids at
risk of sexual assaults? That's the question.

And [--and if the answer is you don't know, I would ask--I would ask staff to hand over--to--to deliver to
you these two charts, in particular the one that, you're right, does contain the allegations.

It also contains the results of investigations. Those employees who were reassigned. Those who were
terminated. Those who continued to be employed. There are a thousand questions that we have. But I
would ask that you deliver these to the Secretary, so that we can have a full exploration of them.

The details of these sexual abuse allegations are shocking. Mr. Chairman, and Chairman--Chair Person
Lofgren, I know will join me in continuing to press the Administration on these issues. It was our
obligation, the Administration's obligation, to help keep these kids safe. Childs best interest, safety and
well-being of alien children. That's what we heard this morning.
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Mr. Chairman, we failed, and this is just the start of what I believe to be a very important series of
questions that this Administration must answer. And [ yield back.

NADLER:

Gentleman yields back. Mr. Gaetz.

GAETZ:

Thank you Mr. Chairman. Commander White, are people more likely to be sexually abused on their way
into our country, through the cartel and human trafficking routes, or are they more likely to be sexually
abused--if every allegation made against every U.S. government official were true, which would be the
greater propensity of sexual violence?

WHITE:

Obviously in transit. But that's not the point. We are committed to keep and environment safe for
children. We don't set ourselves the standard of just doing better than smugglers and traffickers.

GAETZ:

No I understand, and I hear that. But what's troubling to me is that we all, on this committee, all human
beings want to decrease the frequency of family separation and decrease the frequency of anyone being
the victim of sexual violence.

The question we have to answer is whether or not the policies of open borders, or the policies of a secure
border would greater facilitate those policy objectives.

I wanted to ask Ms. Asher. Ms. Asher, what impact does it have on your colleagues when members of
Congress talk about abolishing ICE? Does it impact morale, recruitment or operational capability?

ASHER:

Thank you for the question sir. There's no doubt that in the last year, year and a half, even up to two
years, my 6,500 or so officers in the field, who do interior enforcement which we don't talk about that too
much these days, are facing much scrutiny, unfair allegations made by media, and various organizations.
Assaults on my officers while conducting interior enforcement has gone up well over 160 percent.

There's no question that it is a very chilling environment for my officers as they conduct their mission in
promoting public safety. And--and quite frankly, upholding the laws that Congress has passed.

GAETZ:

And--and have any of the people you've worked with, shared their views with you regarding the impact
on their job performance, when members of Congress demonize the work done by ICE?
ASHER:
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We have, on a regular basis, our--my field office directors, our leaders in the field, do regular town halls
with our officers. Our first- and second-line supervisors take very seriously the--the repercussions of these
allegations, etcetera, on our officers. And so morale, yes has gone down. The fact that--

GAETZ:

Thank you for that. I--I have limited time. I wanted to recount the story of Guillermo Tee, this is the only
way we know him. He's a 57-year-old construction worker. And he would have come to the United States
without a child, but because we treat people differently if they bring kids, he brought his 16-year-old
daughter to the country and he said this: "This"--and I'm quoting. "This is the reason I brought a minor
child with me, she was my passport."

Chief Provost, is it becoming more and more typical that people who want to come to our country
illegally, are viewing children as their passport, or their mechanism of entry?

PROVOST:

As I stated before, our numbers of family units are increasing dramatically. Also, the increase that we are
seeing is just a couple of years ago, the ratio of male parent with child was a one to five ratio, it's now
almost 50/50 with female parents that are coming here.

GAETZ:
And--

PROVOST:

This is a tactic that we have through interviews, it is something that is being utilized.

GAETZ:

And so it's not, as [ hear your testimony and correct me if I'm wrong, it's not a function of a greater desire
to have the children in the country for the sake of having the children in the country. At least with some of
these individuals, the child is viewed as a mechanism of transit. Is that--is that consistent with your
understanding?

PROVOST:

As I stated in my opening statement, that is a trend that we are seeing, and as social media and other news
spreads that that will impact your ability to be released into the country, I believe that it is part--part of the
pull factor.

GAETZ:

And--and I appreciate, and I take with all sincerity, the concern my colleagues have about children being
separated from their families, once they reach the United States. But it's deeply troubling to me that I
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don't seem to be hearing any Democrats referencing the challenge that occurs when a family is separated
south of our border to facilitate smuggling or transit, or a child literally functioning as a passport.

The--the Mayor of Chanmagua, Guatemala, Mayor Juan Jose Rivera, chronicled what he called
illegitimate adoptions for cash. Where in his town, people would go and buy and sell kids, like they
would buy and sell passports, so that the kids could get people better treatment when they came to our
country illegally. He said, and I quote, "This is the most serious problem we have."

And so I'm wondering if you could share with us the feedback you've received from people in other
countries about the impact of the United States' policies on family separation that occurs south of our
border?

PROVOST:

Well what--what [ can easily speak to is the fact that those numbers are increasing of the fraudulent cases.
We've identified at least 1,700 cases so far since April of this year, or of this past year, of definite fraud
cases. Those are the ones we've been able to identify of individuals that are coming with a child that isn't-
-isn't--that they are not a parent or guardian to.

GAETZ:

Mr. Chairman, may I be recognized for unanimous consent request?

NADLER:

The gentleman is recognized.

GAETZ:

Thank you Mr. Chairman. I--I see my time's expired now. But I seek unanimous consent to enter into the
record a June 22, 2018 New York Times article entitled, Why are Parents Bringing Their Children on
Treacherous Treks to the U.S. Border.

NADLER:

Without objection. The article from the New York Times, sometimes referred to as the Fake News, is
entered into the record.

(LAUGHTER)

GAETZ:

Yes sir--or--or the Failing New York Times. Mr. Chairman for further unanimous consent request, from
the Washington Post for, Central American's Children Open a Path to the U.S. and Bring a Discount.
November 23, 2018, seek unanimous req--consent to enter into the record.

NADLER:
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Washington Post too without objection.

GAETZ:

And one final one, Mr. Chairman, from the Washington Times, from Tuesday, May 22, 2018, Eye
Popping Surge of Illegal Immigrants Abducting Children.

NADLER:

Gent--gentleman--the gentleman--the document will be admitted to the record without objection.

GAETZ:

Thank you Mr. Chairman, yield back.

NADLER:

The young lady from California, Ms. Bass is recognized.

BASS:

Thank you Mr. Chair. In the DOJ's filing last week, of a Joint Status Report to Judge Sabraw, 11 children
were identified as having parents that were determined to be excluded from reunification under the
Judge's order due to criminality. A total of 18 children, as I understand, separated from their families,
could not be reunified because the parent was determined to be unfit or present a danger to the child.

Mr. McHenry, is that accurate to your knowledge?

MCHENRY:

Yes ma'am, the filing represents our--our position.

BASS:

OK. Thank you. So removing a child from their family in our domestic child welfare system requires
trained child welfare agency staff, and a determination by a judge that removal is in the child's best
interest. It's a system that is designed to protect parents' rights and to protect the best interest of children.

At the border, the decision to remove a child from their parent is made solely by U.S. Customs and
Border Protection agencies--agents in the field. Ms. Asher, is that correct? Who makes the determination?

ASHER:
No ma'am. I'm with ICE. So I will hand--

BASS:
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Oh I'm sorry.

ASHER:

--it over to Chief Provost.

BASS:

I'm sorry.

PROVOST:

So we make that determination, of course, we do utilize our Office of Chief Counsel, we work with the
consulates of--of the countries--

BASS:

So in--in medical or domestic child welfare settings, trained staff often use screening tools to identify
abuse, neglect and trafficking. I don't believe it's within your agency's purview to really make those
decisions, in the sense that you don't have the training. So I'm not blaming you. I'm just saying, you guys
are making the decisions without the proper training.

So in the domestic child welfare setting, the determination of a child's best interest is made by a judge.
What training do CBP agents have to inform a determination of a child's best interest?

PROVOST:

My agents are trained, starting at the Border Patrol Academy in dealing with--with children, and the
potential for fraudulent families or separation--

BASS:

Fraudulent families--

PROVOST:

--or separation--

BASS:

--but are they--but are they trained in--

PROVOST:

--for criminal--
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BASS:

--in a child that might be neglected or abused, like a social worker? So your--so CBP officers are also
social workers?

PROVOST:

No ma'am. We are trained throughout our career, we also follow the law, TVPRA and various policies
when it comes to separation. It is a temporary--

BASS:

So what are the--

PROVOST:

--separation--

BASS:

--what are the protocols that the agents follow when determining that parents pose a danger to their
children?

PROVOST:

If--if--for one example, and the one that they are separated most often are for serious criminal--

BASS:

Like could you give me an example?

PROVOST:

I can--

BASS:

When [--when I went to the border and I was at McAllen and talked to one of the CBP officers. And |
asked, could you give me an example of a crime. And the officer recounted a parent who had been
convicted of a DUIL

So you know, in our nation's child welfare system, if a parent is deemed to have neglected or abused their
child, a whole process takes place. No one person decides right there on the spot, we're going to re--you're
ineligible to receive your child back.

So that's what I'm trying to get at here is that--
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PROVOST:

We are--

BASS:

--my concern is, is that we have one system that is in place to protect children. And your agency, which
you know, and--and again, this is an unfair burden on you. So I'm not faulting you. But based on what,
would you make that determination?

PROVOST:

So we do an initial determination, and we are not making a determination that they cannot be placed back
together. But as an example, and I see this because I get the daily reports. Quite often we have individuals
that have convictions for domestic violence.

And if--if I may explain a little further, as well.

BASS:

Yeah very quickly because I--I'm--

PROVOST:

I turn them--

BASS:

--I'm only interrupting you because I'm running out of time.

PROVOST:

I--I turn them over to ICE. ICE is not going to put somebody with that type of criminal conviction in a
family residential center. So we have to make that separation--

BASS:
OK. OK so, so let me--

PROVOST:

--Temporarily.

BASS:
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--Let me just finish. So tell me what happens to these children long-term. So we have determined that a
child cannot be reunited with their parent. What happens to that child long-term if that child does not have
family in the United States? Is that you Commander White?

WHITE:

Yes ma'am. For those children where there's been a final determination by ORR that the child can't safely
be reunified, which is a child welfare decision. That's a different decision--

BASS:

Thank you.

WHITE:

--than the one that you were just discussing with Chief Provost.

BASS:
OK.

WHITE:

Very, very few children in the Ms. L. Class were in that situation.

BASS:

Right, but what happens?

WHITE:

All of them had their cases reviewed by the ACLU and the judge. What happens is those children then
become true UAC's, and sponsors are sought for them as they are for all unaccompanied refugees.

BASS:

So are they eventually put up for adoption?

WHITE:

The UAC program does not put children up for adoption.

BASS:
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OK. Let me ask you one more question. If a parent is deported, and they know where their child is in the
United States, how do they get their child back?

WHITE:

We contact the parents. We provide their contact information--

BASS:
Right.

WHITE:
--The ACLU, the ACLU talks to them.

BASS:

So who--who--how--so I'm in Guatemala. I know my child is in New York. How do I get my child back,
and who incurs the expenses?

WHITE:

The children who were separated--

BASS:

Right. And--and--and--

WHITE:
We--

BASS:

--the parents were deported.

WHITE:

--we transport the child, with--at our expense for reunification. It's a partnership of ICE and HHS and the
ACLU to effect, and the government of the home country.

BASS:

So the parents do not have to pay?
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WHITE:

That's correct, yes ma'am.

BASS:
OK, I yield back my time.

NADLER:

The young lady yields back. Who's--it's the--the gentleman from Arizona, Mr. Biggs is recognized.

BIGGS:

Thank you Mr. Chairman, I appreciate you holding this hearing today. I'm grateful to the witnesses for
being here. And I've heard that the--the Zero Tolerance Policy, I've heard it alleged today that it was
designed to specifically separate children, use them as tools by this Administration. And yet I've heard it
rebutted by the witnesses today.

I've heard that we are using children, toddlers and infant--and infants. And yet, I've talked to border patrol
agents. I've been down to the border. And I think that--that three times removed, when I was down at the
border, at that time, I talked to agents.

One described seeing a child dropped from the top of a fence into the United States. A--a child dropped
from the top of the fence to the United States. Saw another--talked to another agent who found a toddler,
young child, wandering on the U.S. side of the border with a note pinned to their shirt saying, my mom is
in and then gave the phone number.

I just received an email, or a text exchanged recently, where two young boys on a list in a facility with
their parents named there, would--they inquired of the--of the youngest, nine years old, you know, is--is
this your parent? He was confused, because he had no parent there. He was unaccompanied, he was used.
Because that parent was going to be released as well as the child.

In fact, the children--the children there that were identified as brothers, attached to that adult, one was
from Honduras and the other from Guatemala. They were not even brothers. There was not a family unit
there. These are not anomalies. This is what is going on on a regular basis.

I have pictured behind me--oh one last point to that. We see an increased use of children by human and
drug traffickers. Because of our policies. And spec--specifically the Flores case, really leads to this.

And we talk about human separation, and the tragedy of that, of families being torn asunder. Someone
even called it kidnapping today, which is kind of outrageous. It wasn't kidnapping. But what we have
here, behind me, are victims of forced separation because of illegal aliens who were in the country, who
committed criminal conduct.

I have, Mary Ann Mendoza, who is in the gallery today, her son was killed by an illegal alien. Steve
Ronnebeck, his son was killed by an illegal alien. Marla Wolff, her husband, the father of her two
children, was killed by an illegal alien. That is permanent separation and that is, in part, due to policies
that fail to control our border and prosecute.
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And when you have policies that allow 72 thousand people, last year alone, to be let loose into the interior
because of an antithesis or an antipathy toward family separation or, actually, the antipathy is more
towards prosecution of these illegal aliens, then you see our communities receiving these peoples, large
numbers of people.

Ironically, the folks who want to keep families together passed a bill recently that eliminates 2,500 family
beds. That--it reduces the funding for detention of those who are in this country illegally and are being
detained for one reason or another.

Well, as we--as we proceed here and we see that our policies don't provide deterrent, they actually
provide incentives, to come into this country, which is why you are seeing the marked increased, month
over month, year over year, of unaccompanied minors and families coming into this country.

So, this hearing is interesting. I appreciate the chairman for holding it, but we need to do more than that.
We need to enforce our laws and I yield back.

SCANLON:

Recognize the gentlemen from Rhode Island.

CICILLINE:

Thank you Madam Chair. It is hard to put into words the practice of ripping innocent children, many of
whom are arriving seeking protection and asylum from unspeakable violence and ripping them from the
arms of their parents. It is hard to describe in words how that practice does violence to our moral standing
in the world and to our great history as a country, but the court in the Mazell case may be said it best
when it described this practice of separating children from their parents and the way it was implemented
was so egregious, so outrageous as to shock the conscience and so brutal and offensive that it doesn't
comport with traditional ideas of decency.

So, I am pleased that our chairman is finally, because the Democrats took the majority, we're having a
hearing so we can get to the bottom of how this happened. And I reject the notion that we have to make a
choice between securing our borders and the hideous policy of separating children from their families. We
can secure our borders and keep this country safe and do it in a way that is consistent with our values.

So, the first thing that [ want to ask you is, I sent all of the witnesses a letter back on February 7th, asking
specific questions about how many children have been separated, how many have been united, whether
the individuals can be identified, the parents of the children. Ms. Asher, can you answer the questions that
I put in that letter to you on February 7th?

ASHER:

Thank you for the question, sir.

CICILLINE:

By the way, you don't need to thank me for the question, I have really limited time, so I just ask that you
please answer them respectfully.
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ASHER:

The various questions that you have posed in there are in a consolidated report that is updated regularly,
and that is the joint status report from the--

CICILLINE:

--Okay, and will you send that in response to my letter? Will you forward that to me?

ASHER:

We can have that sent to you.

CICILLINE:

Thank you very much. So, it's very clear, captain, I'm sorry, Chief Provost, that at the time that this policy
was announced, this Zero Tolerance Policy, was announced, that CPB did not have in place a system for
the tracking and identification of children being separated from their parents. Correct?

PROVOST:

No, I would disagree with that.

CICILLINE:

Okay, so--

PROVOST:

--we had the ability to track. We also had added a searchable field--

CICILLINE:
--Okay.

PROVOST:

--within our systems.

CICILLINE:
So--

PROVOST:
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--our systems were different than HHS's

CICILLINE:
--Okay.

PROVOST:

--and we have been improving on that.

CICILLINE:

I--I--1 am going to read to you exactly from the Office of the Inspector General. I know criticism is tough.
In June of 2018 and I quote, no centralized system existed to identify, track or connect families separated
by DHS. The Court Order, the Court decision, similarly says "The practice of separating these families
was implemented without any system or procedure for tracking the children after they were separated
from their parents, enabling communication between the parents and their children after separation and
reuniting the parents and children after the parents have returned to immigration custody following
completion of their sentence."

So, the Court after listening to evidence and the Inspector General said there was no system in place and
my question to you, Chief, is, when that order of family separation or Zero Tolerance was announced, did
you or anyone in your department say, "We don't have the system in place to keep track of these kids. We
need to build a system before we can stop separating children from their parents." That's a yes or a no?

PROVOST:

I don't believe it is a yes or a no, and there's--there is a system to track. There--

CICILLINE:

--that you have built since that time.

PROVOST:

--is not a centralized--

CICILLINE:

--I'm asking at the time you began to separate children from their parents--

PROVOST:

--there was a system at that time.
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CICILLINE:

--when a system. So, you disagree with the court's finding and the inspector general, both?

PROVOST:

I disagree with that finding.

CICILLINE:

Okay. And in addition to that, are you aware, Chief, of a pilot program, the number that's been used at this
hearing is 2,816 children separated. That was for a specific date in the litigation. Correct, Ms. Asher?

ASHER:

If that is what it says in the report, yes. I don't--

CICILLINE:

--You are resp--do you know how many children have been separated from their children? Period. During
the time that you have been in charge of this policy?

ASHER:

As in my agency is responsible for adults through this process, you are asking about the exact number for
the children?

CICILLINE:

Yes.

ASHER:

I'm merely telling you that right off the top of my head I can't tell you the exact number.

CICILLINE:

Well, can you find out the number for us?

ASHER:

The number is in the joint status report that we've shared with you--

CICILLINE:
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--Well, are you familiar with the pilot program that was started in July of 2017 and went up through
November of 2017 that was not publicly announced where children were separated from their parents,
part of an El Paso Pilot Program.

PROVOST:

--That is--

CICILLINE:

Ms. Asher, are you familiar with that program?

PROVOST:

I think that is a question for me.

CICILLINE:

It's a question first for Ms. Asher and then I'll get to you, Chief. Are you familiar with that program?

ASHER:

I am not familiar with that program, no.

CICILLINE:

You have never heard about it?

ASHER:

I am not familiar with the program that you reference.

CICILLINE:

Okay. Chief, are you familiar with the program?

PROVOST:

We had a prosecution initiative in El Paso where we worked with the Department of Justice. Within that,
there were some subjects that were separated.

CICILLINE:

So, the truth is, today, as you sit here before Congress, nobody on this panel can tell us how many
children were actually separated from their parents before that date that the court decision came or since
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it. And whether or not those young children have been reunited with their parents. We don't actually
know.

PROVOST:

We have numbers. I have numbers for Border Patrol. When it comes to tracking, we can provide you
those numbers of who we have separated--

CICILLINE:

--from before that date that was used in the court order?

SCANLON:
Order.
Mr. Cicilline,

CICILLINE:

May she just be permitted to answer the question?

SCANLON:

Just finish the answer.

PROVOST:

From the timeframe during Zero Tolerance and then since then, we've--

CICILLINE:

--I am asking about, my question was about--

PROVOST:

--we have to do a manual poll--

CICILLINE:

--before Zero Tolerance was officially announced--

PROVOST:

--we would have to do a manual poll because--
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CICILLINE:

--and you haven't done that yet, have you?

PROVOST:
--field--

SCANLON:
Order.

CICILLINE:

No--I'd ask you now--

SCANLON:
Order.

CICILLINE:

I haven't even asked a separate quest--that's not an out of order. If you will--

SCANLON:

You've been ordered, you've been going for over a--

CICILLINE:

Well, you are not the chairman of the committee.

SCANLON:

I can ask for order.

CICILLINE:

No, you can't--

SCANLON:

Yes, I can.
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CICILLINE:

--that's the person who presides over the hearing--

SCANLON:
Okay.

CICILLINE:

--controls the hearing.

SCANLON:

I can ask for order.

CICILLINE:
Well--

SCANLON:

Do you have--

CICILLINE:

Well--1'd ask you again--

SCANLON:

We have a unanimous consent--

CICILLINE:

Thank you.

SCANLON:

--request.

CICILLINE:

I would ask unanimous consent the following articles be made part of the record. A ProPublica report
Families Are Still Being Separated at the Border, Months After "Zero Tolerance" Was Reversed.
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Another article, Families Still Being Separated at the Border--Months After Trump's "Zero Tolerance"
Policy Reversed.

A second article from the Washington Post, 7 questions about the family-separation policy, answered.
A Vox article, The Trump administration's separation of families at the border, explained.

Buzzfeed News, The Trump Administration Is Slowing The Asylum Process To Discourage Applicants,
An Official Told Congress.

An NPR report, After Traveling 2,000 Miles For Asylum, This Family's Journey Halts At A Bridge.

An NPR report, Trump Administration Begins "Remain In Mexico" Policy, Sending Asylum-Seekers
Back.

And finally, an article entitled, Asylum Seekers Being Turned Away No Matter Where They Cross the
Border, dated November 2018.

SCANLON:
With that objection, they will be accepted.
(OFF MIC)

SCANLON:

The gentleman from Pennsylvania is recognized.

RESCHENTHALER:

Thank you, Madam Chairwoman, and thank you to all the witnesses who came here today. The work you
do is absolutely critical for the safety and security of our nation, so thank you. There's definitely no
question in my mind that we're dealing with a humanitarian crisis at the southern border. I just want to
throw out some statistics.

In April 2017, 1,118 family units, that's, as you testified, adults traveling with minors, were apprehended
by Border Patrol. But by December 2018, that number was up to 27,518 family units. That's a 2,332
percent increase. So, 2,000--over 2,000 percent increase in just under two years.

In following the precedent of administrations that came before the current DHS, DHS has separated adults
and children in certain situations, including when they believe a child has been trafficked. So, rather than
debate, what I think is a non-existent family separation policy, I'd like to focus on something that poses a
very real threat and that's the despicable practice of human trafficking. The stats speak for themselves.

During the fiscal year 2018, ICE and Homeland Security Investigations made 1,588 trafficking arrests and
identified 308 victims. So, of the 1,588 arrests, 1,543 were for sex trafficking violations. This is modern
day slavery.

As a nation, we have a moral obligation to protect women and children from falling prey to this practice. |
applaud President Trump for the steps he has already taken to combat criminal organizations that engage
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in human trafficking, to strengthen programs supporting survivors and also bring human traffickers to
justice.

I know several of you mentioned human trafficking in your testimony already, but can you please
elaborate on how the current family reunification process and the current policy help combat human
trafficking?

ASHER:

So, I can start from my point, sir, from ERO. As we have done as a longstanding process where our
reunification primarily occurs at the time of removal and that is a--a very well vetted process. When the
parent who happens to be in single adult custody at the time, receives the removal or made aware that
they have a child in the United States, we go through a process in asking if the individual would like to
take their child back.

As part of that vetting, we also look and--and ensure that the individual is--is essentially safe to return
with--with their child. Probably one of the most important pieces to making that reunification specifically
for removals is that we do have to have that removal cleared with consular officials from home country.

So, on a regular basis, on a daily basis, my officers work with consular officials to do those types of
checks, as well as to confirm familial relationships and the like, prior to issuing travel documents so that
they can return to their home country.

RESCHENTHALER:

Is there anything that you think that Congress can do that would help combat human trafficking?

ASHER:

So, I can certainly support that much more is needed in that realm. I--under ICE, I'm in Enforcement and
Removal Operations. My partners HSI, Homeland Security, are the primaries in my agency conducting
human trafficking, and undoubtedly, they could always use more resources and stronger support from
Congress to do the great work that they do--do in trafficking. I'll defer to the chief as well as--as her
viewpoint,

PROVOST:

And [ would just add to that, we work closely with our partners at Homeland Security Investigations, this
is an area of focus for them. And any information that we have of suspected human trafficking, we
provide to HSI for investigation.

RESCHENTHALER:

Thank you. I appreciate it. I yield back the remainder of my time.

SCANLON:
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The gentleman from Maryland is recognized.

RASKIN:

Thank you, Madam Chair. On June 20th, the president punitively ended his scandalous and dangerous
family separation policy, but family separations are still happening at the border under a shadowy set of
rules that apparently do not offer sufficient accountability or due process.

The January Homeland Security OIG report found that at least 118 kids had been separated from their
parents and placed in HHS' care after this supposed end of the separation policy. The numbers may even
be higher in the ongoing lawsuit over family separation. The federal government just admitted that at least
245 families have been separated since late June.

When the Texas civil rights group followed up on these cases, it found the parents often had no idea that
they were being separated from their children or why. Dozens of others kids were also separated from
adult siblings, cousins, grandparents or other relatives.

Now, there can be valid health or safety reasons to separate a child from a parent, such as where there are
signs of child abuse or trafficking. But, DHS does not appear to have a principled or consistent policy on
family separations and doesn't--and it doesn't give HHS enough information to know whether the
separations are, in fact, justified.

So, let me start with you, Chief Provost, if I may. Since the president's executive order, how many
children have been separated from their parents who were apprehended by CBP, either at ports of entry or
between the ports?

PROVOST:

I can speak to the numbers between the ports of entry. The area that I have--we have 304.

RASKIN:

Okay. Who makes the determination to separate a child from his or her parent or legal guardian, and what
are the criteria--criteria used in that process?

PROVOST:

The criteria used are if they have a serious criminal conviction, if they have a medical condition, meaning
the parent may have a medical condition and need to be hospitalized, if it's in the welfare of the child, if
they present a danger to the child. Those are the instances in which we would separate them. As I stated--.

RASKIN:

--Can | just ask you about that one? So, what's the character of the inquiry or investigation about the
welfare of the child? Are there social workers involved in that process--?

PROVOST:
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--As I said before, this is a temporary separation because we have to place into ICE custody. We work
with the consulates as well, just like ICE does. We work with our counsel when it comes to the
criminality issue in relation to them. ICE is not going to take somebody into their family residential
centers where a parent has a serious criminal conviction, like I stated earlier. It's temporary.

RASKIN:

So, criminal conviction, I get because that seems like something that's definable. You can see it on paper.
It exists. And if they have a medical condition, obviously, if they're suffering a heart attack or something,
they--they can't take care of the kids. But, welfare of the child, as we know, is a very big slippery
standard. And who--so, who's making that decision? The customs agents?

PROVOST:

My agents working with our counsel, the consulates. We make an initial determination, and we err on the
side of the caution for the child based on laws on the books. We are following TVPRA. We are following
for the concern of the child. But, we--.

RASKIN:

--Do the parents have an opportunity to be heard during that process--?

PROVOST:

--Of course. We--we interview them.

RASKIN:

And is the decision to divide them from their children--is that an appealable decision?

PROVOST:

Yes. That is not--that is--as | stated before, that is a temporary. We give the parents information when we
do the separation. We do track all of this, and we provide the information to HSS (INAUDIBLE).

RASKIN:

Do you have written guidance for the agents?

PROVOST:

We have guidance that has gone out on--since the executive order. And I (INAUDIBLE).

RASKIN:
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Can we see a copy of that? Can you show us the--?

PROVOST:
--Out to the field--.

RASKIN:

--Do you have a copy of that guidance?

PROVOST:

I--we can provide that.

RASKIN:

Would you--and so, this goes out to every agent, say, "Here are the steps that you follow."

PROVOST:

We sent the guidance out once we--once the executive order came out, and then, of course, Ms. L-- after
that, we've provided further guidance.

RASKIN:

Okay. Do CBP officers receive training about how to make these determinations?

PROVOST:

We receive training about dealing with family members from day one at the border patrol academy. We're
trained every year on TVPRA and on Flores. That's a recurring training for our agents on the law.

RASKIN:

It's been reported that DHS may be separating US citizen children from their parents at the border as well.
Is that right?

PROVOST:

I'm not sure in relation to--?

RASKIN:

--Well, if their parents are noncitizens, but they're citizens, then there have been cases like that--.
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PROVOST:

--That would not be a reason for separation, from our perspective on it.

RASKIN:
Okay.

PROVOST:

There would have to be the other--other circumstances that would revolve around it from border patrol.

RASKIN:

Okay. Finally, does any federal government agency have the responsibility to track all of these children
who have been separated from their kids today?

PROVOST:

We provide that information to HHS. I don't know if the Commander wants to weigh in or Mr. Lloyd.

LLOYD:

Yes. So, any child referred to us--then, we have responsibility to track those children.

RASKIN:

Okay. So, if someone is missing his or her child because they've been separated, then you would be able
to locate them today?

LLOYD:

Yes.

SCANLON:

Gentleman's time has expired.

WHITE:

To clarify ORR can identify, at any given moment, the location of every single child in care. We are also
able, where appropriate, to say to whom we released the child. But, we do not have any authority or
oversight over a child who has been released from our care.
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SCANLON:

Thank you.

RASKIN:
Thank you Madam Chair.

SCANLON:

The gentleman from California is recognized.

MCCLINTOCK:

Thank you, Madam Chairman. Commander White, I think you were the victim of a drive by slander a few
minutes ago. You and your colleagues were all but accused of being serial child molesters, and you
weren't even given the chance to respond. Would you like to respond now?

WHITE:

We share the concern that I think everyone in this room feels. Any time a child is abused in the care of
ORR is one time too many. We abide fully with the laws this Congress has passed in terms of PREA, 1
mean, the Prison Rape Elimination Act and the Violence Against Women Act. And we are very proud of
our outstanding track record of full compliance, including referring every allegation, every allegation for
investigation. And the vast majority of allegations prove to be unfounded when they're investigated by
state law enforcement and federal law enforcement and the state licensure authorities to whom we refer
them.

It is important to note--I'm not aware of a single instance anywhere of an allegation against a member of
the ORR federal staff for abuse of a child. And I apologize if [ sounded forceful in refuting that statement.
To be clear, however, that has not happened.

MCCLINTOCK:

Under the circumstances, I think you were remarkably restrained, and I--1 am embarrassed that such a
question would be put to you in this committee. And I think I speak for many of my colleagues.

Chief Provost, I--I'm still trying to get a grasp of the--the fundamental principles here. It is a misdemeanor
to cross a border illegally, correct?

PROVOST:

That is correct.

MCCLINTOCK:
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And it is actually a felony to cross the border after being deported.

PROVOST:

Yes, sir.

MCCLINTOCK:

Now, any other crime for which we make an arrest, we arrest the perpetrator, correct? We don't arrest the
children of the perpetrator.

PROVOST:

Yes, sir.

MCCLINTOCK:

So, for example, if an American citizen is arrested for drunk driving with a toddler in the backseat, we
arrest the perpetrator, and we take the toddler into protective custody until we can reunite them with their
families. Is that accurate?

PROVOST:

Yes, sir.

MCCLINTOCK:

Well, to Ms. Bass's point, who makes that immediate decision? Is it the arresting officer, or is it a judge or
social worker?

PROVOST:

I--1 can't speak to--well, when [ was a local law enforcement before joining the border patrol--and they
do--just like we work with HHS, they do work with CPS--.

MCCLINTOCK:

--You made that decision when you took the perpetrator into custody, correct--?

PROVOST:

--They work with CPS to turn the child over, much like we turn them over to HHS.

MCCLINTOCK:
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Right. So, what we're calling family separation is exactly the same process as for any other arrest. We
arrest the perpetrator, and then, we take the child under protective custody and take care of the child until
we can find a family member to--to put them back in custody with. Is that--is that accurate?

PROVOST:

I would say that's accurate, yes.

MCCLINTOCK:

It seems to me that there are essentially just two alternatives to this particular practice. We can arrest and
incarcerate the child for the crime of the parent, which, to my ear, sounds completely medieval, or don't
arrest the perpetrator, don't enforce the law, in which case, the law means precisely nothing. Is there any
other alternative you can think of?

PROVOST:

This comes back to the--the outdated laws that have an impact on our ability or on ICE's ability to detain
families temporarily together until they can have an immigration--from the administrative side--an
immigration proceeding.

MCCLINTOCK:

Right. So, basically, we arrest the perpetrator and take care of the child. That's our current policy.

PROVOST:
Yes.

MCCLINTOCK:

The two alternatives are arrest the child for the crime of the parent or don't enforce the law. Obviously,
my colleagues on the left reject the first policy. So, obviously, they are arguing for one of the two others,
and, frankly, I just don't understand that. But, just to be clear, the zero tolerance policy we keep hearing
about--that simply means enforce the law in the same manner as we enforce any other law?

PROVOST:

Yes, sir. It's a prosecution initiative. Actually, it's a time frame from May 5th through June 20th when
adults that had children with them were a part of that group. They made up 40 percent of our family units.
We had 40 percent of our apprehensions. It was approximately ten percent of the prosecutions were
individuals that had children with them.

MCCLINTOCK:
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But, let me ask you this, if we don't enforce our immigration law, then what exactly do our borders mean?
Do they mean anything?

PROVOST:

My experience in my 27 years in law enforcement is, if we do not enforce the law and there is no--no
consequence for violating the law, people continue to violate the laws.

MCCLINTOCK:

Now, is there a legal way to enter our country?

PROVOST:

Through a port of entry.

MCCLINTOCK:

Well, how many people legally enter our country every year?

PROVOST:

Huge numbers. I--operations process millions--.

MCCLINTOCK:

--So, those who enter our country illegally--they do have a legal way to apply for entry. They simply
choose not to do it. They simply choose to break the law--.

PROVOST:

--Coming between the ports of entry is a violation of law, yes.

MCCLINTOCK:

Thank you for your earnest efforts to enforce the law and defend our country.

SCANLON:

The gentlewoman from Washington is recognized.

JAYAPAL:

Thank you, Madam Chair. And let me just remind anybody that might be watching that it is legal to seek
asylum. It is, in fact, not just legal within our laws. It is legal within our laws. It is legal within the human
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rights conventions that we are party to. And so, when the gentleman asks about whether people should
come through legal ports of entry, let me also just remind people that the Trump administration tried to
ban asylum seeking and started the process of metering, which then prevented people from coming
through legal ports of entry to actually take advantage of a process that is legal.

Everybody knows that | have been haunted by what I heard from 176 women in a federal prison. [ was the
first member of Congress to go and speak to these women who were asylum seekers, who had been
ripped apart from their children. And [ am a parent, and it haunts me to this day. Chief Provost, are you a

parent?

PROVOST:

Yes, I am.

JAYAPAL:
Ms. Asher?

ASHER:

Yes, [ am, and a grandmother.

JAYAPAL:
Thank you. Mr. Lloyd.

LLOYD:

Yes, Congressman.

JAYAPAL:

Commander White.

WHITE:

Yes, ma'am.

JAYAPAL:

Director McHenry?

MCHENRY:

I am.
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JAYAPAL:

I think it is critical that we ask that question because we are talking about children, and we have--we--we
are all parents who understand what that means. So, as parents, I don't think anybody on this panel would
argue that you would be not devastated if the government tried to forcibly separate you from your child,
including, by the way, a breastfeeding baby that was taken.

Commander White, you testified on February 7th in the House Energy and Commerce Committee that
you, as an expert in child welfare, had expressed concerns to Mr. Lloyd specifically that family
separation--these are your words--"would be inconsistent with the Office of Refugee Resettlements' legal
requirement to act in the best interest of the child and would expose children to unnecessary risk of
harm." Is that correct?

WHITE:

That's correct.

JAYAPAL:

And, in fact, Commander White, you testified that you warned three Trump appointees about the potential
health risks of family separation more than a year in advance of this policy. Is that correct?

WHITE:

Yes, ma'am.

JAYAPAL:

Commander White, I want to thank you for raising these concerns repeatedly and for having at least a
sense of compassion and moral obligation that seems to be completely missing from anybody else.

Mr. Lloyd, you were the head of ORR, the primary agency tasked with caring for these children. When
Commander White, as a child welfare expert, warned you about the cruel consequences of family
separation, were you concerned? Yes or no is fine?

LLOYD:

I accepted what he told me.

JAYAPAL:

So, you were concerned or not? You obviously were not--.

LLOYD:
--He reported what the consequences would be and I listened to--.
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JAYAPAL:

--So, you heard his deep concerns, and you, at that point, according to the October 2018 Government
Accountability Office report on family separation--this is at a time when ORR officials noted to you that
there was more than a ten-fold increase in children separated from their parents in 2017. Did you take any
actions whatsoever to address those concerns--?

LLOYD:

--Yes, I did. So, in the--.

JAYAPAL:
--Make it brief please--.

LLOYD:

--In the end of 2017, we--Commander White noted to me what we were seeing in our field, and so, we
followed up on what had been anecdotal reports of these--.

JAYAPAL:

--Did you do anything to start tracking the children? Did you do--?

LLOYD:

--Yes, absolutely. We did--.

JAYAPAL:

--So0, did you ask DHS to make sure that your agency had what it needed to eventually reunite children
with their parents?

LLOYD:

We did communicate with DHS regarding what--.

JAYAPAL:

--I--I just want to remind you that your testimony here is under oath. According to GAO --this is a quote:
"ORR officials noted that they considered planning for continued increases in separated children but did
not do so because DHS officials told them that DHS did not have an official policy of separating parents
and children." Did you tell ORR officials not to engage in any planning, Mr. Lloyd--?
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LLOYD:

--No, I did not.

JAYAPAL:

And your employees, many of whom are child welfare--.

LLOYD:

--Can I clarify that--?

JAYAPAL:

--Briefly.

LLOYD:

So, planning is something that--so, I never directed anybody to not plan. We--.

JAYAPAL:

--You didn't direct anybody to not plan, and you didn't direct anybody to plan--.

LLOYD:

--Not true--.

JAYAPAL:

--To ensure that we actually could address the serious concerns raised by Commander White, a child
welfare expert about the long term consequences to these children. Commander White, when children are
separated from their parents, even if they are reunited with their parents three months or six months later,
can you tell me if the impact on those children for the--for the entire life is potentially devastating to
them?

WHITE:

The best available evidence is that separation of children from parents entails very significant and
potentially life long risks of psychological and physical harm.

JAYAPAL:

Very significant and potentially life--.
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WHITE:

--Lifelong in--.

JAYAPAL:

--Long. Lifelong impacts. And Mr. Lloyd, you are the head of this agency at the time of family
separation, and you did not even allow your staff to continue to do a spreadsheet that tracked where
people were. You did not put into place any policies that would pull this--this--I don't even have words
for it--horrendous policy back. Did you ever say to the administration, "This is a bad idea. Here's what my
child welfare experts have told us. We need to stop this policy." Did you once say that to anybody above
you?

SCANLON:

The gentlelady's time has expired. But, you may answer the question.

LLOYD:

Okay. To answer your last question, [ did not say those words.

JAYAPAL:

You never said that to anybody.

SCANLON:
Order.

JAYAPAL:

You never told anybody that this was a deeply harmful policy. Madam Chair, I believe that this is just
outrageous.

SCANLON:
Order.

JAYAPAL:

I get worked up every time I see it because [ see it because [ see--.

SCANLON:
--Order--.
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JAYAPAL:

--That nobody is actually taking this--I shouldn't say nobody--Commander White has.

SCANLON:
Order.

JAYAPAL:

People are not taking this seriously in terms of the deep long term effects on these children. Madam
Chair, I yield back.

SCANLON:

Thank you.

UNKNOWN:

I have a parliamentary inquiry. How many questions do you get past your five minutes? And how long do
you get to enter into a diatribe? I just--that's my parliamentary inquiry. Are we going to--by the five
minute rule?

UNKNOWN:

So, is there no--no response to my parliamentary inquiry?

SCANLON:

That is not a parliamentary inquiry. But, the gentlewoman from Florida is recognized.

DEMINGS:

Thank you so much, Madam Chairwoman. And let me just thank you witnesses for being here. Look, it
appears to me that you have been given an improper and unjust order. And the person who's ultimately
responsible for the mess that has been created, the self-inflicted wounds, is not in this room.

I served as a 27 year law enforcement officer as well, Chief. Thank you for your service. But, before that,
I served as a social worker working with foster care children. Children in America have a tough enough
time. But, when they're placed in foster care, separated from their parents, the emotional, psychological
damage, as you've--already been said, can have lasting results. And we're talking about kids who many
time have been physically abused or emotionally or sexually abused.

But, it was interesting with those children. No matter how difficult the home situation may have been,
they yearned and longed to be reunited with their families. The mess that we have here today has been
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self-created and self-inflicted. And with all of America's challenges, it just--it amazes me that we would
create this mess at the border and then require or--men and women of CBP and others to make it right.

I had a zero tolerance policy too, as a policy chief. You know who it was for? For murderers and rapers
and robbers and other people who committed violent crime, not people trying to get across the border who
had committed no violence offence, just trying to make a better life for their families. I'm ashamed of my
colleagues' statements across the aisle. We can do better than this.

Chief, I'd like to know, if we can begin with you, what is your zero--what does that mean, your zero
policy? What is--what is that? And [ know it wasn't yours. But, you're charged with carrying out--carrying
it out. So, what do you believe it is?

PROVOST:

So, the zero tolerance policy, in conjunction with Department of Justice, is to attempt to prosecute all
violators of 8 U.S.C. 1325, single adults, at this point, who crossed the border illegally.

DEMINGS:

Which is a misdemeanor.

PROVOST:

The first time it is a misdemeanor, yes.

DEMINGS:

And we're prosecuting every--you know what? As a police chief, I sure wish I could have prosecuted
every person who shoplifted. But, it was an undue burden on the resources, and that's why there is a mess
at the border because the resources have been strained trying to prosecute every person.

I heard my colleague say that if a person crossed the border, isn't that a misdemeanor, and shouldn't we
enforce the laws? Well, let me ask you this, if a woman crossed the border was being chased by a man
with a knife trying to stab her, would you arrest her?

PROVOST:

I still have an obligation to--.

DEMINGS:

--Would you arrest her--?

PROVOST:

--To arrest her.
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DEMINGS:

Would you arrest her? And ultimately, would you prosecute her?

PROVOST:

I would not, in that case. But, we are not prosecuting everyone that comes across.

DEMINGS:

Let's talk about the two children who died in government custody because we ought to be doing--if we're
going to stay in the family separation business--and Lord knows I hope we don't--we ought to make sure
that what happened to those children--you know, as a police chief, yeah, we arrested parents and--but, we
took every effort to make sure that the children who were already traumatized were taken care of. They
didn't. They don't deserve what has happened to them. We have victimized them and victimized them
over and over again.

So, we had two children that died, an eight year old and a ten year old. What policies have changed in
your operations to prevent children in your custody--because when--if a child died in our custody as law
enforcement, we took it very serious, and we took every step--something had to change. What policies
have changed to make sure that children who are not the violators don't die in your custody? Commander
White or Chief? Who would like to answer that question?

WHITE:

I'm going to ask to defer to CBP. Those children were not in ORR care. They were in CBP custody.

DEMINGS:
Okay. CBP?

PROVOST:

So, those two tragic losses of life were in border patrol custody. And, as you mentioned, it is a tragedy.
We do everything--and my men and women do everything within their abilities to take care of these
children.

DEMINGS:

What policy--I'm sorry. I'm running out of time. What policies have changed since the two children died
to now to prevent that from happening?

PROVOST:

We do a 100 percent medical screening on all juveniles that come into our custody. That is one change.
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DEMINGS:

And you weren't doing that before?

PROVOST:

That is correct.

DEMINGS:
Okay.

PROVOST:

That--that is the main thing. Obviously, we provide--we have always provided medical care or emergent
medical care to anyone. But, since then, whether through contractors, our own EMTs, other support,
across the Southwest Border, every juvenile, every child under the age of 18 is medically screened upon
apprehension.

DEMINGS:

Thank you. Thank you very much. Madam Chairwoman, my time has run out. Thank you.

SCANLON:

Okay. Thank you. The gentleman from Virginia is recognized.

CLINE:

Thank you, Madam Chair. Thank you for the time. I want to follow on the comments of my colleague. I
would agree with her that there is a mess at the border. It is more than a mess in my view. It's--some
would say it's a crisis. Some would even say it's emergency. I would call it emergency. And I know that
we have several types of emergencies. What we're hearing about today is a humanitarian emergency that
we have at the border is real. And we must do all that we can do stop the humanitarian emergency at the
border.

We have a--an emergency--human trafficking emergency at the border. We have a sex trafficking
emergency at the border. We have a drug trafficking emergency at the border. So, in all these ways, I
want to thank especially Chief Provost. Your men and women in--on the border patrol working every day
to address this emergency that we have at the border.

And as you said earlier, this is having a significant impact on your ability to recruit and retain officers to
help address this crisis. Would you say that the events that you spoke of, the assaults, the treatment of
your officers in the interior of the country--can you expand a little bit more on the ability of your agency
to recruit to make sure that we address this emergency?
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ASHER:

So, sir, I'm with ICE. And so, I deal with the interior, as we had discussed before. And as far--as it relates
to the problems in recruiting, there is a challenge in getting individuals who have law enforcement,
military background to--to be interested or willing, on the occasion, to support, in particularly the interior
enforcement mission of ICE. And sadly, it's because of a lot of negativity, the fact that we are compared
to Gestapo, the Ku Klux Klan unfairly.

Every one of my officers, as [ have done in the last 20 plus years in this capacity under several
administrations--we take an oath to uphold the laws. And those are the laws that are passed by Congress.
So, with a combination of laws and policies and executive orders from administration to administration, |
would argue that the enforcement of the immigration laws at the federal level is by far one of the most
challenging.

CLINE:

We have a bill up on the floor this week dealing with the instant background checks for firearm
purchases. One of the factors--one of the reasons for denial is illegal status. If you're in the country
illegally--would it help you all to enforce our immigration laws if you all received notification from NICS
as to which individuals are actually trying to buy firearms in this country illegally because they're in the
country illegally?

ASHER:

Without question, yes. The more information that we have on an individual, negative or positive, allows
us to make those case by case determinations.

CLINE:

Thank you. I offered that amendment at rules last night, and, unfortunately, it was not allowed in order.
Chief Provost, I know that border patrol agents conduct hundreds of rescues of people who are illegally
crossing. Can you give us some examples of the good work that US border patrol does in that area and
give us an idea of the number of rescues your agency conducts in a given time period?

PROVOST:

Yes, sir. I can tell you that last year, in fiscal--fiscal year '18, we rescued over 4,300 people. My agents
have rescued over a thousand people already this year. Just last week, I had agents in Eagle Pass jump
into the river and extract a 12 year old boy who was not breathing. They performed CPR and revived him.
Those are the things that don't get told. Those are the stories that don't get out. All of the amazing work
that my men and women do day in and day out that make me so proud to be here representing them.

CLINE:

We are grateful to you. Thank you all. And I yield back.
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SCANLON:

Thank you, and I will recognize myself for five minutes. First of all, I want to enter without objection an
article from Vox over this weekend entitled "Hundreds of Families are Still Being Separated at the
Border."

As I've been listen--listening here, I've been struck a couple times by the denial of humanity of many of
these families and children. When the issue is framed as an invasion by aliens and when we refer to
children as UAC:Ss, it's easier to pretend they're not human or--or worthy of compassion.

When you say that the cause of migration is legal loopholes or bad judicial decisions rather than the dire
conditions of violence and poverty in these people's home countries--it's literally driving them from home.
I think it's easier to slam the door against these kids and these families. This hearing is a recognition and
an insistence that, on that humanity--a recognition that the Flores decision also addressed and a
recognition that just following orders is no more an excuse today than it was back in Germany.

I've also been struck that the introductory testimony of the witnesses focused on efforts to reunify families
after the border separations, the family separations were exposed and after a federal court ordered it. But,
in our oversight capacity, we want to know how this, on American policy, got put in place in the first
place and to prevent it from happening again.

So, you know, there's been a claim that families are only being separated when there's just cause. During
my visit to El Paso three weeks ago, we met with a family that had been separated when there had been
no criminal conviction, there was no health issue, there was no allegation that the mom was unfit. So, my
question, I guess for Chief Provost is--what written guidance do customs and border patrol agents have at
this point in time for when to decide to do family separation?

PROVOST:

We have the guidance that [--I mentioned earlier that has been sent out fo the field in relation to criminal
prosecutions, a danger to the child, a medical condition that would--would cause separation, if the parent
had to be hospitalized, for example.

SCANLON:

Okay. I was a little unclear because you talked about different times when there were different policies.
So, is there a current written policy?

PROVOST:

Since--since June 20th and the executive order, that is the guidance that has been placed out to the field
when it comes to family separations.

SCANLON:

Is that one document?
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PROVOST:

I can't say for certain. But, we can provide the document.

SCANLON:

Okay. If you could provide that document, I'd appreciate it. How about before the executive order? Was
there written guidance at that time?

PROVOST:

The same type of guidance, following the laws set through, whether it's TBPRA, PREA, all of those laws
impact how we have worked those cases. Prosecution was one of those. So, the criminal activity. It's been
the same guidance when it comes to reasons that we would have separated prior to zero tolerance.

SCANLON:

Okay. So, the only change in the policy was during the zero tolerance period.

PROVOST:

The zero--it wasn't a change because it was still for a criminal prosecution, which would impact the
separation.

SCANLON:

But, that's when criminal prosecution was because you were going to criminally prosecute parents at that
point.

PROVOST:

We had criminally prosecuted parents previously as well. The numbers increased during that time frame,
as | stated before.

SCANLON:

Okay. But, there was made--a decision made to prioritize prosecution of parents during that period.

PROVOST:

No, the decision was not made to prioritize prosecution of parents. The decision was made to prioritize
prosecutions, as I stated earlier. During that timeframe, from May 5th through June 20th, when parents
were included, only about ten percent of our prosecutions were family members, while, at the time when
40 percent of our apprehensions were family units. I would not say it was a prioritization.
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SCANLON:
Okay.

PROVOST:

It was part of the group.

SCANLON:

Okay. So, does customs and border patrol ever review family separation?

PROVOST:

We work with our Office of Chief Counsel, if there are any allegations, our Office of Professional
Responsibility or DHS's Office of Inspector General does investigations into those allegations.

SCANLON:

Okay. One more quick question for Mr. Lloyd. There was a discussion about the concerns that have been
raised by Commander White concerning family separations and the mental health impacts that it could
have. Did you ever consult with any mental health professionals or get any advice from them on how to
implement family separation?

LLOYD:

The advice that Commander White would have imparted to us would be done in consultation with mental
health experts whom we have on staff. And I would just add that there was nothing surprising about the
determination that--that there could be mental health consequences to separation from a parent for any
period of time. It's something we took under advisement, and once we started seeing changes in our
referrals at the end of the summer (INAUDIBLE)--.

SCANLON:

--Okay. I see my time has expired. So, I want to--if you could provide us with the credentials and any
written communications regarding your consultations about mental health, we'd appreciate it. Okay. At
this point, I would recognize Ms. Garcia, the gentlewoman from Texas.

GARCIA:

Thank you, Madam Chair. And I'm so deeply troubled by a lot of what's been said today. It's almost hard
to even begin because this is just such a, in my view, so inhumane and unconscionable that I just
sometimes can't even deal with it. So, [ would first start by thanking you, Commander White, for at least,
at some point, objecting to the separation and bringing into light, at least to those that might listen, that
this could have lasting effects.
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So, [ wanted to ask all the other members of the panel, did you all ever object at any point in this process
to your superiors or to someone that might listen that this was harmful and not a good idea? And I'll start
with you, Director McHenry.

MCHENRY:

Again, we don't usually typically comment on internal discussions. But, this is a prosecution policy. It's
vetted. It's discussed internally. With career prosecution--.

GARCIA:

--Well, I'm not talking about prosecution. I'm just talking--I mean, didn't you ever just think, "This really
goes against humanity? We should not be doing this?" I'm not asking you to share discussion with the
attorney general or anyone else. I mean, you, as a human being--did it ever not strike you to just say,
"Wait a minute guys. I know I'm a lawyer. But"--because I'm a lawyer, and I'm a former judge too. And
sometimes I say some things that I didn't like, and I would speak up. You never did that--?

MCHENRY:

--We understand the concerns and the sensitivities. But, again, the--.

GARCIA:

--Sir, I've asked you a question. If you would please answer yes or no--.

MCHENRY:
--Did I? No.

GARCIA:

Thank you. Mr. Lloyd?

LLOYD:
The--the--.

GARCIA:

--It's real simple, sir. Did you ever just say, "This really goes against humanity? We should not be doing
this to children?"

LLOYD:

I did not say anything along those lines, as apparent in--
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GARCIA:

Did you ever think of your own child--

LLOYD:
--I1 did have--

GARCIA:

--And what would happen if somebody took your child from you?

LLOYD:

--1 did have concerns about the children, that's why we labored. [ saw my role as managing the program
that labored to give the children that were involved the best care that they possibly could.

GARCIA:

So, you're answer is no, all right.

LLOYD:

I'm proud of our record and the care that we gave to them.

GARCIA:

All right, thank you. Ms. Asher?

ASHER:

I did not voice in that exact term, no. However, I don't want it to be lost on anyone that we in law
enforcement, you know, we--many of my officers are parents as well. And it--of course it's a difficult
question.

GARCIA:

Well, I could tell you that one of the--I have visited many facilities. I visited one in the valley when the
unaccompanied minor issue first came to light. And I have visited (INAUDIBLE) facilities. [ have visited
CPV (PH) holding facilities. And I could tell you that some of your officers don't feel good about it. And
shared that with me. I'm just wondering if--if--if you are just as human as them and were it--ever said
anything to anyone?

ASHER:
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As I said, I didn't not raise it to my superiors. But, again, neither I nor my officers in ERO I don't think
it's--it's fair to say that, you know, it doesn't bother those as well.

GARCIA:
(INAUDIBLE) I'm losing time here. Chief?

PROVOST:

As you stated, this is a difficult situation and it is for any law enforcement professional. My men and
women, as well, but as law enforcement professionals it is our job to enforce the law.

GARCIA:

So, it's a job and you just move--moved on, thank you.

PROVOST:
No.

GARCIA:

Well, now I want to ask Mr. Lloyd a question, I wanted to follow up about my colleague Sheila Jackson
Lee's question about the southwest key facility in her district, which borders mine and impacts my
district. So, I thought your question--your answer was sort of just ingenuous. Did you tell her that it
wasn't up to you to license that facility or what exactly do you--did you mean?

LLOYD:

I would preface this by--by saying I'm not sure which exact facility you're referencing and I no longer--

GARCIA:

--It's one that wants to open. She doesn't want open. I don't want it open.

LLOYD:

--Sure. You're talking about one that is--

GARCIA:

--1 don't know anybody that wants it open.

LLOYD:
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Yeah. And so, you're talking about one that is to open and I'm no longer involved in the day-to-day
operations of the Office of Refugee Resettlement.

GARCIA:

No, I realize that because I--1 sent you a letter earlier this month on February 14 asking some questions
about this and I've not gotten a response.

LLOYD:

And you can expect a reply to that. But, the reference that you question about was are residential
facilities, are first licensed by the state before we open them. And that's part of our standard procedure
(INAUDIBLE)--.

GARCIA:

--All right, but you fund them. So, unless they know that you're gonna give them money to open, they
don't go to the state to get a license. I mean I think we need--want you fo put it on the record you fund
the--

LLOYD:

--Our residential facilities--

GARCIA:

--Yes.

LLOYD:

--Must be licensed before they can open.

GARCIA:

That's right. But they wouldn't bother opening. They wouldn't bother trying to operate unless they knew
you had a contract or were gonna give them the money. So, you drive all this.

LLOYD:

Okay. Again, I can't speak to--I'm not even sure which facility you're speaking to. I'm just saying--

GARCIA:

--I'm talking about any facility, sir. I mean somebody pays--
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SCANLON:

The gentlelady's time has expired.

LLOYD:

Right, and so we--we--we--we fund the facility and we get it licensed by the state. And then it operates.

GARCIA:

So, it all works together.

LLOYD:
Yes.

GARCIA:

Thank you.

SCANLON:

Okay, thank you. The gentleman from Louisiana is recognized.

JOHNSON:

Thank you. And thank you all for being here. I know it's been a long day. We appreciate your patience.
Have a just a couple questions for Director McHenry first. As the director in charge of overseeing the
DOJ's mission to review and adjudicate immigration cases, do you believe the unprecedented surge in
family units crossing the southern border has exposed faults and a credible fear standard under our asylum
law? And if you've answered some of these questions already, I apologize. We're coming in out because
we have other meetings today too, but.

MCHENRY:

It's clear that the increased number of credible fear cases is contributing to the increase backlog,
particularly in the past couple of years.

JOHNSON:

I have found it a bit absurd since I got to Congress to--to--to look into all of this and to think as a result of
the Flores Agreement we expect our immigration court system to interview an alien, usually for credible
fear and then subsequently have a hearing before a U.S. Immigration Judge and adjudicate their case
within 20 days. [ mean I was a practicing attorney. It's just not a feasible timetable. And just last year
alone, I know you've reported that they--99,035 people applied for asylum in the U.S. and of that, over
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74,000 were found to meet the criteria of credible fear on the front end, but then after appearing before an
immigration judge, only 16 percent of those cases were later confirmed to be truly legitimate.

So, we--we've got this current backlog of over 800,000 cases. It's just an untenable situation. So, Ranking
Member Collins and I have introduced legislation to try to fix some of these loopholes and address some
of these frivolous claims. But, do you think it's possible that under the current lax credible fear standard
that--that that can act as a catalyst for Southern Border crossings and how exactly does it endanger
families in the process? [ mean that's what we're trying to get to the nut of to try to fix?

MCHENRY:

I defer a little bit to my colleagues from Department of Homeland Security. First, because they actually
implement the credible fear process. And, second, because they're more versed in terms of what factors
will lead to increased border crossings. From our prospective EOIR, as I said, it has certainly caused an
increase in the number of cases that we've seen especially in the last two years. Based on the numbers that
we see, out of about every 100 credible fear claims only about eight to 10 will ultimately getting asylum.
You know, the rest go through the system. They take time. They take up resources. So, it's definitely an
area of concern.

But, again, on the operational side, I'd defer to the Department of Homeland Security.

JOHNSON:

I want to get to them, but one more question for you before [ move on, the--the EOIR statistics show that
the vast majority of Central Americans are ultimately found not eligible for asylum. And some have said
that those individuals could be eligible for some other form of protection, like under the withholding of
removal or protection under the UN Convention Against Torture. Those aren't reflective in the asylum
statistics, however, as I'm--as | understand it. So, do you know what percentage of Central Americans
found not eligible for asylum are, in fact, granted withholding or relief under CAT?

MCHENRY:

I don't have the percentages with me and I don't have all of Central America. But, we do know for the
northern triangle the raw numbers for those who began as a credible fear claim it's less than 160 that are
granted withholding and less than 320 who are granted CAT, at least in the last fiscal year. So, the
numbers are relatively small.

JOHNSON:

I appreciate that. And on this issue of the credible fear problems with implementation under asylum what
would--what would DHS say about that, Homeland Security, anybody want to weigh in on that?

PROVOST:

From CBP's side of this, I can tell you that everyone who makes a credible fear claim is referred, whether
prosecuted, not prosecuted. We have seen an increase, a dramatic increase in the last few years of credible
fear claims from individuals that are crossing the border but that ultimately lies with our partners at

94

DHS-ICE-20-0656-A-000231
2020-ICLI-00056 231



USCIS when it comes to the determinations and the initial determination. We provide that information.
We ask questions of everyone to make a determination of whether or not they have a fear or returning to
their country, that is logged in our system of record. And then that information is provided forward
through ICE and on to CIS.

JOHNSON:

Do you know what--what--why that spike occurred a few years ago? I mean it was under the Obama
Administration, was it--our theory is is there was some directive that came down from on high that we
should be easier on that determination. But, what do you think?

ASHER:

Well, I can't speak to specifically what is in CIS's language as it relates to, you know, constitutes the
framework first before credible fear. Another observation I can share is the rate in which individuals who
come to our custody who have been processed as expedited removals, that is at the time of encounter with
our colleagues in border patrol, Chief Provost's agents ask them do you have a fear to return to your
country? Many of them say no, they do not. However, once these individuals are then transferred to my
custody, as they are mandatory detention, it happens on a regular basis and it's happening on an increasing
basis that these individuals then change their claim and then say now they have a fear to return to their
country. That then cancels out the expedited removal and then my officers have to put the individual into
the credible fear process.

JOHNSON:

I'm out of time. I wish I could explore that further, but thank you. I yield back.

SCANLON:

Okay, thank you. We recognize the gentleman from Colorado.

NEGUSE:

Thank you, Madame Vice Chair, and thank you to the witnesses for appearing before the committee this
afternoon. As the son of African immigrants, this issue hits very close to home for me. Over 35 years ago
my parents came to America as refugees from a war-torn country in East Africa. And so, I can only begin
to understand the plight that many of these families fleeing their home countries must feel. Also, as a new
father, you know, my wife and I have a six month old daughter, our first child. I cannot imagine to be
forced to be separated from her. And so the thought that even one family separation could have been
prevented outrages me. And it is this that [ want to ask you about today.

The Department of Homeland Security Inspector General Report, which I believe the witnesses have with
them at the table there, released in September of 2018 found that CBP may have been able to avoid
reuniting some families. Several parents separated from their children, prosecuted under the zero
tolerance policy were quick to return to CBP custody where their children may have still been waiting for
them. However, instead of readmitting them and reuniting parents with their children, CBP chose to have
adults transferred to ICE custody.
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The report reveals, and I'll quote here, "according to a senior official who was involved with this decision,
CBP made this change in order to avoid doing the additional paperwork required to readmit the adults."
And so, I want to give Chief Provost a chance to talk about this because, you know, obviously, in my
view it's absolutely astounding to hear that even a single case of family separation could have been
avoided, let alone many. So, you know, first, Chief Provost, are you familiar with this particular finding
in the 1G's report?

PROVOST:

I--1 believe I'm following what you're mentioning reference to the report, yes.

NEGUSE:

And I guess can you explain to the committee why some CBP officials thought excessive paperwork
would be a sufficient reason to keep families separated, maybe even permanently?

PROVOST:

I am not aware that anything to do with paperwork. I can tell you that, meaning from my perspective and
anything that I have had access to on information; I can tell you that we reunited 500 and some
individuals that were in our custody when the executive order came down versus continuing with the
process that we had. And I don't know if that caused part of the (INAUDIBLE) or not.

NEGUSE:

I understand that with respect to after the executive order was issued. I guess what I'm referencing is this
particular find--and again, I'll just--I'll quote directly from the Inspector General's Report. "CBP made this
change in order to avoid doing the additional paperwork required to readmit the adults." So, I--I mean
I'm--I want to give you a chance to respond to this IG's finding because it's a very concerning finding that
paperwork would have been the driving factor behind not reuniting these parents with their children.

PROVOST:

I am not aware of that and have never--had that experience. We worked with HHS to reunite. And, as I
said, anybody within our custody we reunited immediately. And everybody else we worked directly with
HHS and our partners at ICE to try to reunite everybody--or to try to provide the information that they
needed to help do the reunifications.

NEGUSE:

Well, T guess what [ would say, Provost, is we'll follow up by letter because I think it's important--

PROVOST:
--Okay.
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NEGUSE:

--To get to the bottom of precisely why--1 mean apparently there were some folks within the agency that
chose to not do that by virtue of this reasoning around the paperwork. But, I--we will follow up.

The last question I have is for Mr. Lloyd, and, Mr. Lloyd, I want to give you an opportunity, I believe it
came up before, so I apologize if I'm re-referencing some--something you've already discussed. But, I just
want to make sure we have a chance to kind of clear the record.

There's a Politico article, October 23, 2018. And the article references, and I'll just quote from it, "Three
individuals with knowledge of the operation”, reference to the separation of children from their parents,
said Mr. Lloyd made, quote, "decisions that complicated reunifications", for instance, Lloyd directed his
staff to stop keeping a spreadsheet tracking separated families." Is that true?

LLOYD:

No, it's not.

NEGUSE:

It is not true?

LLOYD:

It's not true.

NEGUSE:
All right, thank you. And with that, I will yield back to the Vice Chair.

SCANLON:

Thank you. Okay, recognizing the gentleman from Arizona.

STANTON:

Thank you very much, Madame Chair. I want to thank the witnesses. It's been a long hearing and still
more to go. This is very, very important hearing on the issue that the American people are paying close
attention to. The shock that we could have as a government separated children from their families. The
questions I have will start out with when exactly this policy began?

So, my first question is to Mr. McHenry. You referred in your written testimony that on April 11, 2017, a
full year before the zero tolerance policy for first time entry misdemeanor 1325 cases of public
acknowledged on April 11, then Attorney General Sessions directed all U.S. Attorneys' Offices along the
Southwest Border to work DHS to develop new guidelines for prosecuting 1325 cases. General Sessions
directed that the new guidelines be submitted to the Deputy Attorney General by April 24, 2017. Did the
U.S. Attorney's Office submit those guidelines as directed?
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MCHENRY:

It's my understanding that the U.S. Attorney's Offices complied with the directive in 2017.

STANTON:

Can you provide those memos, as well as any other related documents such as agreements between the
U.S. Attorney's Office and Customs and Border Patrol to this committee?

MCHENRY:

I'll take that request back and discuss it with our Office of Legislative Affairs.

STANTON:

Okay, Madame Chair, maybe we can follow up through this committee in a more formal way to get that
important information to me and particularly the people of Arizona. On the April--the April 2017 memo
also directed the U.S. Attorney's Office to designate a border security coordinator to work with DHS to
oversee the prosecution of these offenses, including misdemeanors and record and routinely report
prosecution statistics. s that correct?

MCHENRY:

Yes, that's what the memo directed.

STANTON:

Can you provide this committee with all of the prosecution statistics that were collected through this
initiative?

MCHENRY:

We can take that request back as well. The Executive Office for U.S. Attorneys does typically provide
statistics on a yearly basis.

STANTON:
Okay.

MCHENRY:

So, they may have already been provided.

STANTON:
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All right. I think we'll be writing asking for that in a more formal way. I believe that these guidelines
statistics may show that the first chapter of this administration's family separation policy and it's
important that we see them, particularly as it relates to a timeline.

Now, I'm deeply troubled by some of the horror stories that I've heard about how children were literally

ripped away from the arms of their parents. Stories from parents in which border patrol agents told them
that they're children were being taken for a bath or out to play and then never seeing their children again.
Widely reported, obviously, in the media. These stories raise important questions. So, the next--my next
questions will be for Chief Provost.

Chief Provost, during and prior to zero tolerance, what specific training were given to CBP to agents on
how to physically separate a child from their parent? Now, I'm not talking about who to separate. I'm
talking about the actual, physical separation of parent and child.

PROVOST:

Starting at the academy, the agents are trained how to deal with family units. And then beyond that
timeframe every year we follow the law and we have training on TVPRA, P--the Prison Rape Elimination
Act and Flores, which addresses care, as well as the treatment of those in our custody.

STANTON:

Are those policies written down?

PROVOST:

TVPRA, PREA, Flores, yes.

STANTON:

Okay, are there written policy--.

PROVOST:
--(INAUDIBLE) policy.

STANTON:

Are there written policies specifically about advising agents on the actual physical separation of parent
and child?

PROVOST:

Not that I'm aware of. But, I can tell you that any allegations, and I am not aware of what you stated
earlier, but any allegations of such are taken very seriously by CBP and the Department of--and DHS
Office of Inspector General, either investigates or the Office of Professional Responsibility on any and all
allegations.
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STANTON:

You indicated that these policies are not in written form but were still provided to--

PROVOST:

--The policies are in written form.

STANTON:

That the policies provided training to this--to those agents as to how to physically separate. Are you aware
of whether or not those policies were created in consultation with child welfare experts?

PROVOST:

If I may be clear, too, we are talking acts. So, some of these were--Prison Rape Elimination Act, the
Trafficking Victims, these are laws. So, I can't speak to the consultation in relation to those.

STANTON:

How about trauma experts? You've heard testimony here today, questions from members of this
committee about how traumatic this event would be in the child's life to be taken away from parent, even
for a short period of time. How that could have a lifelong impact on that child. In preparation for your
agents to engage in that activity, was--were there consultation with trauma experts on how to best
implement this policy?

PROVOST:

Not that I'm aware of, not that I'm aware of.

STANTON:

Is there anything to prevent a border patrol agent from deceiving a parent when separating a child?

PROVOST:

Once again--

SCANLON:

The gentleman's time has expired, but you may answer.

PROVOST:
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My--my agents are compassionate law enforcement professionals that are trained to deal, like any other
law enforcement professional, with what is a very difficult situation. If that were to occur and an
allegation were made or we were aware of it, it would be investigated.

STANTON:

Thank you.

SCANLON:

Mr. Jeffries is recognized.

JEFFRIES:

Thank you, Madame Chair. And I thank all the witnesses for their presence here today. The Trump
Administration's family separation policy and the practice of ripping children out of the hands of their
parents was un-American, unacceptable and unconscionable.

It's not clear to me how any administration can come up with such a treacherous policy. But, it appears,
based on much of the information that has been provided, that this was a deliberate attempt to deter
people who were fleeing incredible conditions of violence and disenfranchisement in the Central
American and Northern Triangle countries of Guatemala, Honduras and El Salvador.

Now, the Homeland Security secretary has denied that any family separation was being done to deter
migrants is that correct, Commander White?

WHITE:

I--1 don't work for the Department of Homeland Security. I've only seen those statements in the media.
Others would have to answer that.

JEFFRIES:

Okay. Now, she indicated that she would find that notion offensive. Does anyone on the panel find the
notion offensive that the Trump Administration was engaging in family separation policy to deter?

PROVOST:

If I may, sir. The prosecution zero--zero tolerance policy was a prosecution initiative. And the--there were
prioritizations, but the focus was on, first and foremost, criminal aliens, and then single adults. And then
those who had--I think it went serious criminal aliens, meaning felonies, then misdemeanor convictions,
then prior--prior removals, single adults before any family unit whatsoever. It was not a family separation
policy. It was a prosecution initiative for violating the law for 8 U.S.C. 1325.

JEFFRIES:

Okay, by criminal aliens, you mean human beings, is that correct?
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PROVOST:

Yes, sir, illegal alien is a term in law. But, immigrants, yes.

JEFFRIES:

Okay, undocumented immigrants. In March of 2017 John Kelly, the DHS Secretary at the time said he
was considering separating immigrant children from their parents to deter immigration, is that right?

PROVOST:

I cannot speak to what he said. [ am unaware of that.

JEFFRIES:

He reiterated the goal of the zero tolerance policy in May of 2018 when he was chief of staff was, quote,
"a big name of the game being deterrence", close quote. Is that correct?

PROVOST:

I am not aware and I cannot speak for the--the attorney general, I work for DHS.

JEFFRIES:

Okay. In June of 2018 when asked if the zero tolerance policy would be a deterrent, then Attorney
General Jeff Sessions said yes, hopefully people will get the message, close quote. Does anyone disagree
with that statement on the panel?

Apparently not. Commander White, does that strike you at deterrent was the objective of family
separation that was taking place at the border?

WHITE:

I apologize. I can't speak to what the intention was. The effect on children is my area concern and that
effect was negative.

JEFFRIES:

Now, with respect to the acting Assistant Secretary for Children and Families, Steven Wagner mentioned
that the new zero tolerance policy will result in a deterrent effect. Is that correct?

WHITE:

I'm aware that he made that statement.
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JEFFRIES:

And you believe that that was the policy of the administration?

WHITE:

I did not participate in the discussions around the formulation of the final zero tolerance policy. The
earlier discussions, which occurred in February and March of 2017, did discuss this as a deterrence
intervention.

JEFFRIES:

And do you believe that the zero tolerance policy is a policy consistent with the values of the American
people or is it an unconscionable effort to try to deter individuals who are fleeing violent conditions in
Central America from trying to apply, under law, for refugee status? Sir, yes?

WHITE:

As I've previously testified, neither I nor any career staff person at ORR, would have recommended or
supported a--any policy which would have the effect of separating children from their parents as that
would be inconsistent with the best interest of the child.

JEFFRIES:

Okay, I thank each and every one of you for your testimony.

SCANLON:

Thank you.

JEFFRIES:

I would just ask that you continue to make yourselves available as we try to come to some understanding
as to how such a policy could ever have been implemented in the great United States of America. I yield
back.

SCANLON:

I recognize my colleague from Pennsylvania.

DEAN:

Thank you, Madame Chair. I, too, come at this as a mother and as a grandmother. I will not disguise in
any way my belief that what has happened with the zero tolerance policy and the family separation that
took place before that and after that is inhumane and un-American. I make no apologies for that, but I am
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happy that we are doing the important work of identifying what the heck happened and what we can do to
repair the damage if it is at all possible. And, ultimately, that we not let this ever, ever, ever happen again.
I thank you, Commander White, for voicing your concerns for the children, for voicing your concerns
about the policy. I wish others had as well.

I want to examine the Office of Refugee Resettlement. And so, Mr. Lloyd, I'm gonna read to you from the
website what we do. And this is what you did. The Office of Refugee Resettlement provides new
populations with the opportunity to achieve their full potential in the United States. Our programs provide
people in need with critical resources to assist them in becoming integrated members of the American
society. Would you agree that is the mission of ORR?

LLOYD:

I do agree, yes.

DEAN:
And tell when did--were you brought on at ORR?

LLOYD:
My first official day was March 24, 2017.

DEAN:

And your final day?

LLOYD:
December 1, 2018.

DEAN:

Okay, so March '17 to December of '18, roughly the entire period of time when we are now aware that
children were being separated. How many children were in your custody at any one time?

LLOYD:

That would--that fluctuated during my tenure. I think the--at a low point it was between 5,000 and 6,000.
At the high point it was over 15,000.

DEAN:

And, describe for us your expertise in working with children in displaced populations?

104

DHS-ICE-20-0656-A-000241
2020-ICLI-00056 241



LLOYD:

I came to the Office of Refugee Resettlement after having spent time with the Knights of Columbus,
among displaced populations in [raq and not physically, but also in Syria, to investigate the harms and the
crimes that they had experienced at the hands of ISIS and to advocate on behalf of their interests and
rights. I also have some experience as a teacher, which I think spoke to the unaccompanied alien children

program.

DEAN:

And you told us that you did hear from Commander White his concerns. I don't think you have any
degree in trauma to children or any medical degree is that correct?

LLOYD:

That's correct, I do not.

DEAN:

It's too bad you didn't avail yourself of the greater expertise of Commander White.

LLOYD:

That's not true. I did listen very closely to my advisors, including child welfare experts, medical experts--

DEAN:

--And then did not speak up against the policy or speak up about the problems for the children. Something
you did take an initiative on, isn't it true that you tracked the menstrual cycles of young girls, young
women in your custody?

LLOYD:

That's not an accurate characterization of what occurred. I am not sure what exactly you're referring to.

DEAN:

I believe in a deposition you actually admitted to that. So, you're now saying you did not track the
menstrual cycles or you did not have your staff track the menstrual cycles?

LLOYD:
The best--
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DEAN:

--It's a yes or no. Did you track--did you create any kind of tracking mechanism--

LLOYD:

--Well, I don't have a yes or no answer for the question, but the best guess as to what I--as what you're
referring to is is a list that included pregnant women and it would have mentioned their last menstrual
period, which is a way of tracking the amount of time that they've been pregnant.

DEAN:

So, you are now denying that you tracked the menstrual cycles of young women in your custody? You're
denying that?

LLOYD:

I'm denying that I tracked menstrual cycles of women in my custody.

DEAN:

We'll be able to compare your deposition.

LLOYD:
Okay.

DEAN:

Isn't it true that you personally visited pregnant minors to pressure them to continue their pregnancies?

LLOYD:

No, that's not true.

DEAN:

That is not true?

LLOYD:

No.

DEAN:
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Okay. Isn't it true you instructed your staff to prevent minors seeking abortion from meeting with
attorneys?

LLOYD:

Can you--I'm sorry, can you repeat the question?

DEAN:

Certainly. Isn't it true you instructed your staff to prevent minors seeking abortion from meeting with
attorneys, lawyers, to get advice?

LLOYD:

Okay, the--so, there is one instance where we said that there was a brief period--

DEAN:

--So, it's a yes.

LLOYD:

--In one instance we said for a brief period of time it would be not--because it wouldn't be appropriate to
meet with an attorney at that point regarding--

DEAN:

--And you would determine whether or not it was appropriate. And you have the expertise, medical and
otherwise, to determine that?

LLOYD:

Ma'am, all of the children in our--

DEAN:

--Isn't it true you--

LLOYD:

--All of the children in our care receive--they receive legal screening and access to an attorney. I never
finally blocked access to attorney for anybody.

DEAN:
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Not finally, but when--

LLOYD:

--Anybody.

DEAN:

--When a minor is pregnant, any blocking of legal advice might be critical to that person.

LLOYD:

It was--I did not block--

DEAN:

--Isn't it true, I have very little time left.

LLOYD:

Yes, okay.

DEAN:

And I want to use the language that we have been talking about here.

SCANLON:

The gentlewoman's time has expired. The witness may answer the final question there.

LLOYD:

I didn't hear the end of the question.

DEAN:

My--my question is this. When you took the initiative to track menstrual cycles, which your deposition
reveals.

LLOYD:

I did not do that.

DEAN:
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And to try to guide young women or block them from getting legal advice, did you also take the initiative
and is this initiative underway to assess the mental health of the children in your custody. Did you take
that initiative?

LLOYD:

We do assess the mental health of every child in our custody within 24 hours of them coming into our
custody. They receive both group and individualized mental health care.

DEAN:

Hopefully my colleagues will ask the--

SCANLON:

Okay, thank you.

DEAN:

--Ongoing, the 24-hour first impression is one thing. But, we're talking about the trauma created from
separation.

LLOYD:

It's ongoing throughout the care in ORR.

SCANLON:

Okay, the chair recognizes the gentlewoman from Texas.

ESCOBAR:

Thank you, Madame Chair. And thank you to the panel. Thank you for your service. Thank you for being
here. [ am from the safe, secure and vibrant U.S. Mexico border community of El Paso, Texas. Where,
unfortunately, we have the dubious distinction of being the testing ground for the Trump Administration's
family separation policy.

Chief Provost, I have a couple questions for you as follow-ups to what some of my colleagues asked you.
You acknowledged earlier that you do not know how many children were separated beginning with the
time that the policy was implemented in El Paso in July 2017 and when the policy was officially
announced on April 6, 2018, is that correct?

PROVOST:

I don't have that number with me. It is a number that I can get.
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ESCOBAR:

Okay, but, okay, so then you do know how many children exactly were separated during that testing
period?

PROVOST:

Once again, it wasn't a family separation testing period.

ESCOBAR:

I understand that.

PROVOST:

It was a prosecution initiative--

ESCOBAR:

Do you understand--

PROVOST:

--Like many others we have done. But, we can pull that information.

ESCOBAR:

Okay. And--and--and I'll tell you. And so, if we could have that, I'd appreciate that. We do in El Paso we
call it the child separation policy because that is exactly what happened. I know it's far more academic to
call it by it's governmental name. But, those of us who have actually sat with the families who've been
separated and then reunited we have seen the trauma firsthand. It's painful. And we should call it for what
1t 1s.

So, what is the plan? How many--do you know how many of those families during that testing period,
how many of them have been reunited?

PROVOST:

I do not. That is something that, once again, anybody that we separate for whatever reasons, and there are
still reasons that we have to separate children from parents, that information we provide to HHS going
forward. And that--I don't deal with the reunifications. I'm sorry.

ESCOBAR:

Okay, who on the panel deals with the reunifications?
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WHITE:

That would be me, ma'am.

ESCOBAR:

And can you tell me how many of those children have been reunited, those who were separated during the
testing period?

WHITE:

If the child was still in ORR's care on the 26th of June, 2018, regardless of when they were separated,
whether they were separated during the declared period of zero tolerance or before, those are minors who
are in the middle--whose parents are in the middle class and we can say of those, which were unified and
which were not. What neither I nor anyone in HHS knows is how--is which of the children who had
already been discharged from our care before the 26th of June, which of them were separated and which
weren't. Although, if someone were to give us such a list, we could certainly tell you to whom we
discharged every single one of those--

ESCOBAR:

Who can get you that list?

WHITE:

We don't have it in HHS. I would assume that only DHS could provide such a list.

ESCOBAR:

Okay. So, we need to make sure--will you request that list from DHS? Wouldn't it be incumbent on us to
make sure that every single child that was separated that could be accounted for, isn't that our obligation?

WHITE:

That's a matter that Judge Sabraw is deciding right now.

ESCOBAR:

But, I'm talking about the folks before--I'm talking about the--the--the--children and the families
separated in El Paso.

WHITE:

But, unless there's a--unless there is a court order, we are not gonna go into the homes of families to take
a child from their other parent or their aunt to bring back (INAUDIBLE).
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ESCOBAR:

All right, thank you. I reclaim my time. Earlier in this hearing Mr. Raskin referenced the work of the
Texas Civil Rights Project. Because of their work we know that family separation continues to this day,
several months after an executive order should have stopped it.

Madame Chair, I ask unanimous consent that a report by the Texas Civil Rights Project entitled The Real
National Emergency, Zero Tolerance and the Continuing Horrors of Family Separation at the Border be
entered into the record.

SCANLON:

Without objection.

ESCOBAR:

Chief Provost, you stated earlier that children are currently being separated from their parents when the
parent has a criminal conviction. Does that include illegal reentry?

PROVOST:

It is not for standard entry if they have a felony charge it can include illegal reentry.

ESCOBAR:

So, they are being separated today because of illegal reentry?

PROVOST:

That is a felony. If they have a conviction for it--

ESCOBAR:

--Oh, my gosh.

PROVOST:

--From previous where they have a felony conviction, they would be a felon--a felon, so then in that case.

ESCOBAR:

Okay, that's shocking and horrifying.

PROVOST:
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Not for the reentry at this point. It's if they have a felony conviction.

ESCOBAR:

Madame Chair, I ask unanimous consent that a news report by Julia Ainsley entitled quote, "Trump
Administration Weighed Targeting Migrant Families, Speeding up Deportation of Children" be inserted
into the record.

SCANLON:

Without objection. And the gentlewoman's time is expired.

ESCOBAR:

May I ask a final question just related to this article. The article details memos, one of which--

SCANLON:

--I'm sorry. We can't.

ESCOBAR:
Okay.

SCANLON:

Recognize the gentlewoman from Florida.

MUCARSEL-POWELL:

Thank you, Madame Chair. And for everyone appearing here today, I understand the difficulty of being
on the spot, but this is incredibly important. I represent the Florida 26th Congressional District where it is
home, apparently, to the largest detention facility in the country.

Just to tell you a little bit about myself. I'm a proud immigrant. I came here when [ was 14 with my
mother. It was a very difficult experience to leave my home country. But, this country welcomed me. And
I was never separated from my family. And through their love and support and this incredible country, I
am now a sitting member of Congress.

So, when I went to this facility last week I saw many kids that reminded me of myself. I am also a mother
and | have kids also of similar ages. So, they reminded me of my own children. And it was a very
troubling experience. I went in with an open mind. And I left with many, many questions and many
concerns. It's highly regimented. The kids start at 6:30 a.m. and they don't go to bed until 10:00 p.m.
There's high fencing all over the facility. It definitely feels like a prison. We were instructed not to really
speak to the children, but I went ahead and spoke to them anyways.
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There are kids that are housed in an area 144 kids in bunkbeds with numbers next to the bunkbed. I
believe we are committed a crime against humanity. This is not the country that I came to. It is an
America that I do not recognize. And this is not to accuse any of you personally. But, you have to
understand the severity of the situation.

So, [ want to start with Mr. Lloyd. Do you know how many children right now are being housed at the
Homestead Detention Facility?

LLOYD:

I'll preface my comments by saying that the notion that ORR is committing a crime against humanity by
running a temporary shelter is absurd. And it's one that I take personally and I take personally on behalf
of the dedicated individuals who are--

MUCARSEL-POWELL:
--Mr. Lloyd.

LLOYD:

--Caring for those kids.

MUCARSEL-POWELL:

It is obvious that you do not think that this is a crime against humanity. It is obvious to me. You don't
have to tell me that.

LLOYD:

So, to get to your question--

MUCARSEL-POWELL:

I asked a question.

LLOYD:

My--so0, my question is--

MUCARSEL-POWELL:

--It should be--you should know. How many children right now are being housed in the Homestead
Detention Facility?

LLOYD:
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I do not have that information. I'm not the--

MUCARSEL-POWELL:

--You are overseeing that detention facility.

LLOYD:

I am not--I'm not at the--I'm not the Director of Office Refugee Resettlement anymore as of December 1.

MUCARSEL-POWELL:

So, who oversees the Homestead Detention Facility?

LLOYD:

That would--it's right now under the purview of Acting Director Jonathan Hayes. And the--or the
Assistant Secretary for Children and Families, oh, gosh.

MUCARSEL-POWELL:

Lynn Johnson.

LLOYD:

Lynn Johnson, sorry.

MUCARSEL-POWELL:

So, can anyone in the panel answer to me? Because right now, this center is being run fr--by a for profit,
private company. They are making about $750 per child. So, it is no surprise that there's no rush to getting
any of these children reunited with a family member or a sponsor and last I heard was, they were
increasing the capacity.

So, my question here--and maybe--1 would love to know if anyone in the panel can answer this--is why
was the decision made to use a for profit company to oversee a detention center for the children being
separated for their--from their families?

WHITE:

I'll address that for you, ma'am. First of all, The Homestead Facility is not a detention center. It is an
influx shelter. We operate influx shelters, we operate at Homestead in the last Administration and in this
one. And I'm very proud of the work we've done at influx shelters.
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Let me explain why we do temporary influx, just so we're clear. We do it because Congress does not
appropriate enough funds for us to have all the permanent beds we need for the high point of the
fluctuation. And the fluctuations are extraordinary. But Homestead fully meets our national standards.

But let's talk about this question. Why did the contractor who presently has the contract for the operation
of Homestead receive it? Because we did a fair and open competitive process in which both pro--for
profit and not for profit entities competed and they had the winning proposal, which was selected by the
contracting officer who is not Scott Lloyd or any person in ORR.

MUCARSEL-POWELL:

N--now let me ask you, since you mentioned that it's a temporary influx center. Because I know that that
means that they don't have to be licensed by the state. So, what is the average? Since it's a temporary
influx center, what is the average length of stay for a child that is being held at the--the detention center.

WHITE:

So, we'll have to get back to you on the current average for Homestead, however, typically the standard
for placement in an influx facility would be that we would anticipate the child would be in our care 60 or
fewer days.

MUCARSEL-POWELL:

Okay, because I understand that there are children being held there for over nine months. And do you
know how many the-- that is a fact

SCANLON:

Gentlewoman's time has expired, but you can answer.

WHITE:

We can get back to you with information on the average time and care of children in that facility. That
facility, however, does meet the needs of children and we have used it successfully in two different
Administrations.

SCANLON:

The gentlewoman from Georgia is recognized.

MCBATH:

Thank you so much. Thank you so much, Chairwoman. Ms. Asher, we've heard a lot today about the
DHS and HHS failed--that they actually failed to document family separations, likely in violation of the
Federal Records Act. When your agency was tasked with implementing the president's Child Separation
Policy, did you receive instructions not to create and maintain records connecting these children with their
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parents or other accompanying adults? And if so, who provided those instructions, and what were they? If
not, what instructions were you given regarding creating or maintaining such records?

ASHER:

We did not create--we did not receive such instructions. What we did do was already in a--a fried practice
is, we had to do manual checks of the various systems that were all involved. We essentially had three
different agencies involved in tracking either child or parent and that those systems are siloed from one
another.

We had to do manual cross checks through a--a working group to ensure that we could continue to track
the parents that I had in my custody with their children, who were in HHS custody.

MCBATH:

Okay, thank you. I yield my time to my colleague, Mr. Neguse.

NEGUSE:

Thank you, Congresswoman McBath. I want to follow up on a questioning--line of questioning from our
distinguished caucus chairman, Mr. Jeffries. I--I--Commander White, I think you answered a question
that he had posed--and I appreciated your answer--essentially around whether--1 understand you can't
speak to the comments made by former secretary Kelly (SP) and so forth--but that you would find a
policy of separating children, babies, from their parents, based in whole or in part, on trying to create a
deterrent effect. You would find that offensive.

Is that correct?

WHITE:

I want to be very specific because deterrents of migration is a law enforcement matter and that's not our
concern in HHS. T will be very specific. I--and I--would be opposed to any process of separation for any
cause other than the best interest to the child. It is within the power of Congress to set those limits, and
you have not.

NEGUSE:

Understood. And I--1 think that reconfirms what I--and so the question, I think, is--probably more app--
appropriately directed towards the Chief Provost--and Director Asher--as--do you agree with Commander
White? That, ultimately you would not--you find a--a policy offensive to the extent that it would separate
children from their parents for the purposes of creating a deterrent effect? And I--the question would go to
Provost, Chief Provost.

PROVOST:

I can tell you that, once again, this was a prosecution initiative focused on single adults first and foremost.
As a law enforcement professional, any time that we have to deal with families is very, very difficult for
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us to deal with. That being said, when adults violate the law, and I don't make the laws, you know that. I--
it's my job to enforce the laws that are on the books. And it is a violation of law to enter this country
illegally.

I want these--these groups of individuals to go present themselves at a port of entry legally, not put their--
their--themselves, their children into the hands of smugglers who will harm them. The trip is dangerous.
We--we don't want them putting themselves--

NEGUSE:

--and I don't want to interrupt--

PROVOST:

--in that--in that place--

NEGUSE:

--1 wanted to give you the time to answer, Chief Provost. I don't want to interrupt your--your answer but
I--I think--I think what I'm hearing is that the answer is no. That you would not find that policy offensive
to the extent that it was designed in whole, or in part, to provide a deterrent for other folks to ultimately
come to the country. That's--that's what I guess I'm getting at.

PROVOST:

I see the policy as being designed to deliver a consequence for violating the law.

NEGUSE:

Yeah, which is--which is essentially what I am --so--just so we're clear. You would not find it offensive to
implement a policy to separate children from their parents to the extent that that policy is motivated to
create in whole, or in part, a deterrent effect? Right? That's--

PROVOST:

I'm trying to--I'm trying to answer you to the best of my ability. The policy was a prosecution initiative
focused on violations of law. Not focused on family separation. It was--it was focused on violation of law
and delivery of consequences for violation of law. It is--I'm a law enforcement professional.

NEGUSE:

Thank you to the witnesses for coming. And with that I yield the rest of my time to the distinguished
Congresswoman from Texas, Ms. Esco--Escobar.

ESCOBAR:
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Thank you so much. Chief Provost, while you call it a--a prosecution initiative, it was clear that it was
intended as a deterrent and I entered earlier into the record an article that identifies 10 memos that were
written by the Administration and by staff in the Administration.

One of those memos made it into the hands of Sen--Senator Merkley. And the memos outlined the way to
best deter via zero tolerance. Have any of you seen any of those 10 memos? And did you participate in
either the writing of or the influencing of those memos? Yes or no?

PROVOST:

Ma'am, I'm not sure on the memos, so it's hard for me to--

ESCOBAR:

--okay--

PROVOST:

--without seeing the memos.

ESCOBAR:

Alright. So, one last question. Was anyone at DHS held accountable for the botched rollout of this policy?
The thousands and thousands of children who have been traumatized and the fact that there are still
families that have yet to be reunited. Was anyone held accountable? Yes or no? No?

PROVOST:

I am not aware.

ESCOBAR:

I yield my time.

SCANLON:

The gentlelady's time has ex--expired. The gentleman from California, Mr. Correa.

CORREA:

Thank you, Mr. Chairman. First of all, I want to thank you and our ranking member for holding this most
important hearing. My apologies for being late. [ was actually chairing a subcommittee on Homeland. It
was a very important topic on cyber and other issues that are important and critical to our national
security.
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As I was walking from there to here I thought to myself, Homeland Security--a lot of you are under that
umbrella; protection of the homeland against terrorists. And I'm trying to figure out how family
separation works into this whole picture of protection against terrorists.

Ma'am, Ms. Provost, you say this is a law enforcement issue, but I have to tell you it's--as a dad, I have
four kids, and I remember about 20 years ago, my three-year-old got lost on me at Disneyland for about
an hour and a half, That was the most horrible hour and a half of my life; could not find them among
thousands and thousands of people--very hard on me. And--and so, thinking again of--of a policy of
family separation, law enforcement, deterrents--whatever you wanna call it--you know--and then sitting
on Homeland Security, I like to go out and talk to members of your groups--the rank and file.

And [ have to tell you, a lot of your rank and file are not happy. They're demoralized. This is no way to
run an operation. This is no way to protect the homeland--family separations. So, when the news broke
out of this, I--I--I got active on this.

On June 18, I travelled to our southern border to see the facilities firsthand. June 19, I sent a letter to then-
chairman of Homeland Security Subcommittee and Oversight asking for a hearing on how DHS had
produced such a horrific policy. Then June 20, I sent a letter to then-Secretary Nielsen and DHS Inspector
Kelly, asking for answers. June 22, [ led a--letter--103--123 members joined me in demanding that an
immediate investigation of DHS and HSS--which eventually led to an HSS OIG report that was released
in January.

June 27, I asked then-House Homeland Secretary Chairman to hold a hearing on the issue. And on July
25 in a private meeting, I again asked Secretary Nielsen for answers; haven't got any answers.

I just want to know what's going on? Because you know what? These are very critical issues for our
country. You knows-- like one of my colleagues said, family separations is not us. Yeah, I get it, you
gotta enforce a law. But separating kids from their families is not the way to do it. And I know you know
that.

And God knows who concocted up this idea, but it's really hurt us as a country. So, I'm gonna ask you the
questions that I have here, letters that I've sent to y'all. And I haven't gotten answers. I'm gonna ask them
again right now, which is a question for Ms. Provost, Ms. Asher, and--and Commander White.

Do DHS and HS--HHS keep separate records, or is their one system of tracking parents and their
children?

PROVOST:

There are separate systems. That was part of the issue that we have talked about. We have worked
diligently to get those systems working closer together. There's a system--there are systems--

CORREA:

--not there yet--

PROVOST:
--at DHS, and then HHS--
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CORREA:

--not there yet.

PROVOST:

That is something that we are working on to continue to improve but we (INAUDIBLE)

CORREA:

I know L.T. is a very painful area, but when do you think you will have this?

ASHER:

So, if I may add to that--that is the constant challenge. That, when you have multi-agencies involved in an
issue, and you know, understanding that those systems do not talk to one another. If this is something that
is going to be a--a more concrete expectation, then [ would ask, on behalf of my colleagues here, that we
do need funding--

CORREA:
Given the liability issues, just the human issues mam --

I'm not denying that sir.

CORREA:

I think this is a--this should be a concrete goal.

ASHER:

Understood.

CORREA:

Get this done.

ASHER:

It is a concrete goal with current systems that we have in place and the countless hours. And
modifications that we can almost band aid--

CORREA:

--I don't have much time, so may I--is this an urgent issue? Is this not a top thing--thing to do?
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ASHER:

It's a critical issue that we manage to the best of our ability with the existing systems that we have. And
until we get a system that is a--across the corporate--we will continue to do the best that we can.

CORREA:

What do you need to get that done?

ASHER:

We actually--

CORREA:

--I sit on Homeland, what do you need to get that done?

ASHER:

We need 1.T. modernization so systems can talk to one another across var--various agencies.

CORREA:

Mr. Chairman, I'm out of time but I would like to submit for the record the letters that I've asked these
questions of these departments, and hopefully if you can, I'd like you--to have you answer the remainder
of my questions.

NADLER:

Without objection, the documents will be entered into the record. The gentleman from California, Mr.
Lieu.

LIEU:

Thank you, Mr. Chairman. Chief Provost, thank you for your public service. According to U.S. Customs
and Border Patrol, border apprehensions declined 75 percent from 2000 to 2018. You have no reason to
doubt the accuracy of your own agency's data on that, right?

PROVOST:

Our numbers have declined, I can't say the exact percent. But yes, they have declined from 2000 until
2018.

LIEU:
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Thank you. Also, according to U.S. Customs and Border Patrol, and I'm referencing this because in one of
the opening statements one of my colleagues on the other side, lowa, was talking about the flow of illegal
drugs. So, according to Customs and Border Patrol, in fiscal year '18, 90 percent of heroine came through
legal ports of entry; 87 percent methamphetamine came through legal ports of entry; 80 percent of
fentanyl came through legal ports of entry; and 88 percent of cocaine came through legal ports of entry.

You have no reason to doubt the U.S. Customs and Border Patrol data on that either, correct?

PROVOST:

That data has to be put into perspective. And that is where the seizures are. As I stated in my opening
statement, we have both a humanitarian crisis at the border, and a border security crisis. My agents are
being diverted away and the demographic is very different too, which I stated in my opening statement.

You cannot compare--

LIEU:

--1 heard your opening statements, thank--

PROVOST:

--just number of apprehensions. You also cannot compare just seizures because it's the unknown, That's
what keeps me up at night. What's crossing through our borders between the ports of entry--

LIEU:

--1 got that--

PROVOST:

--because it is not a controlled environment. (INAUDIBLE)

LIEU:

You are certainly entitled--you are certainly entitled to your opinion, I'm just relating facts from your
agency.

Now, I'd like to go on and ask Ms. Asher. You're with ICE correct?

ASHER:
Yes.

LIEU:
Okay.
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So, this is Juliette, 17-month old baby, was ripped away from her parents. It took two months--two
months to reunite her with her mother. And an article accompanied this story, from San Francisco
Chronicle, that says that ICE demanded a $4000 credit card payment so that the mom could have Juliette
back.

So, my question is why--why did ICE ask for $4000 in that case?

ASHER:

I--I have to absolutely dispute that allegation. We, in no way, have any sort of financial transactions that
we use credit cards in exchange to--to have a service in reuniting a parent with a child.

LIEU:

Why did it take two months to do that?

ASHER:

Without the specifics of that particular case that you mentioned, I--I'm not able to give you a thorough
response. This is the first I've heard of this.

LIEU:

Okay. So, I just note that this was a public article in the San Francisco Chronicle. It's not as if it was
hidden, and no one knew about it. We'll send that article to your agency. We'd like a written response.

So, now I'd like to follow up on the pilot program that was run. And the first thing I'd like to do is request
that the department--or the DHS department--make available to the committee the unr--unredacted
version of the DHS Inspector General report is--was in other materials regarding the El Paso pilot
program. Is that something we all could get?

PROVOST:

The El Paso pr--program was a prosecution initiative like many others that we have done before. I'm more
than happy to provide you information on that.

LIEU:

Thank you. So, according to the GAO, Border Patrol also conducted a report on the initiative--on this
pilot program. Could you also turn over that report to the committee as well?

PROVOST:

I--1 would have to look into what report, but I will be glad to turn over any information that we have.

LIEU:
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Thank you. Do you consider the pilot program a success?

PROVOST:

Sir, once again and I--I--this was a prosecution initiative. We have done prosecution initiatives for years
through multiple administrations. We did Operation Streamline. We do prosecution initiatives in the field.
Our field leadership work with the U.S. attorneys in those specific locations. There are certain numbers of
prosecutions that are allowed. This was a similar program. We've done numerous ones over the years.

LIEU:

And--and from that program, according to the 2018 GAO report, 1800 individuals were processed,
resulting in 281 individuals separated from their families. Why did, either Border Patrol or the other
agencies in the Trump Administration, not figure out there was no computer field for these kids?

PROVOST:

There is a computer field, as we've stated before. Our systems do--did not speak to one another. We have
always had the information available. We added in April of 2018 an--an ability to search and poll that
info--

LIEU:

--thank you--

PROVOST:

--easier.

LIEU:

Thank you. So, if T could just conclude real quick. This pilot program that happened in El Paso, the
Trump Administration should have figured out from there that they were not able to track individuals very
well who were separated. It's a fact that they did not do that and then, when it launched this Family
Separation Policy nationwide, was not just immoral and unjust, it was just simply masked incompetence.

And the folks involved in that should just be ashamed of themselves. I yield back.

NADLER:

Gentleman yields back. That's our last member to have questions. This concludes today's hearing. Thank
you to our distinguished witnesses for attending. Without objection, all members will have five legislative
days to submit additional written questions for the witnesses or additional materials for the record. The
hearing is adjourned.
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From: (0)(6); (L)(7)C)

Sent: 4 Mar 2019 21:50:04 +0000
To: Blank, Thomas

Cc: (b)(6); (b)(7)(C)

Subject: RE: Briefing Materials

Sure, I will forward them over to her.

(D)(B); (b)(7)(C)
'xecutive Assistant
Office of the Director

U. S. Immigration and Customs Enforcement
(b)(6); (b)(T)(C)

From: Blank, Thomas ﬂ(b)(ﬁ)i (b)7)(C) |>
Date: Mondav, Mar 04, 2019, 4:48 PM

To: [@)E); (R)TNC) s
Ce:
SubJetr FWT BTIETINE VIATCTTATS

Can you get the hearing prep notes that AD1 was given for the S1 hearing. | remember

a thick package from last week and maybe updated this week. This is for%}%o) Lo learn

issues if you would send along to her please.

Thomas Blank
Chief of Staff
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
(b)(®); (L)T)(C)

From[P©) BX7IC)

Sent: Monday, March 4, 2019 4:23 PM
To: Blank, Thomas|(b)(6): B)7)C)
Subject: RE: Briefing Materials

Nathalie did have a book but mostly all family separation materials. Same with the QFRs we got
from|®)6). Perhaps you can ask DHS/SAG for S1’s hearing prep book? Although a little dated,
AD1’s policy questionnaire covers a lot of the issues...

From: Blank, Thomas
Sent: Monday, March 4, 2019 4:19 PM

To:tb)(ﬁ)i (B)THC) B)(®). (B)(7)(C) |
Subject: Brieting Materials

(b)(6);
(b)T(C)
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L)6); BXTNC) s asking for some briefing materials to familiarize on issues. Is there a book

from Nathalie’s hearing? Doeggig;@ nave all the QFRs? Thoughts?

Tom

Thomas Blank
Chief of Staff
U.S. Immigration and Customs Enforcement

U.S. Department of Homeland Security
(b)(6); (b)(T)C)
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From: ICATT.Alert

Sent: 27 Feb 2019 16:35:55 +0000
To: #ICEPROCOS
Subject: FYl -P-105594- R&C - G7 RLG State BCL ICATT:0045219

Hello Program COS,
A Clearance has been assigned to you. Please accept in 1 day

Clearance Name: CL-Tsk-P-105594 Assigned To Program COS

Due Date: 02/27/2019 03:00 PM Eastern
Instructions:

Instructions:

State has asked ICE to review and clear the attached document
- particularly the specific “watch out fors” pasted below.
This will be used by their leadership at an upcoming G7
meeting in Paris. Please provide clearance or edits
(substantive only).

. Criticisms of U.S. Policy Limiting Asylum Claims:

o] Under domestic law, migrants who have been persecuted, or
who have a well- founded fear of persecution on account of
their membership in a particular social group, may seek asylum
in the United States.

o Individuals who can also show that their home government
is unwilling or unable to protect him or her may also be
eligible for asylum.

o] However, under domestic immigration law, victims of
persconal crime are not eligible for asylum.

. Criticisms of Reports that U.S. Government Lost Track of
1,475 Unaccompanied Minor Children in 2017:

o) The assertion that the U.S. Government at any time lost
track of 1,475 unaccompanied alien children (UAC) 1is
completely false.

o) These children were released from Office of Refugee
Resettlement (ORR) care to suitable sponsors—who are usually
parents or family members and in all cases have been vetted
for criminality and ability to provide for them.
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o These sponsors simply did not respond to, or could not be
reached by, a 30-day follow-up call from ORR, which is part of
the Department of Health and Human Services. Both the call to
the sponsor’s home and the sponsor or child’s response are
voluntary.

. Criticisms of U.S. Zero-Tolerance Policy to Refer Illegal
Immigrants for Federal Prosecution, Including Related
Separation of Parents and Children:

o] Consistent with Article 6, Paragraph 4 of the Protocol
against Smuggling of Migrants by Land, Sea, and Air, the
United States may prosecute individuals whose conduct
constitutes an offense under domestic law. This includes
individuals crossing the border unlawfully.

o] Consistent with Article 6, Paragraph 4 of the Protocol
against Smuggling of Migrants by Land, Sea, and Air, the
United States may prosecute individuals whose conduct
constitutes an offense under domestic law. This includes
individuals crossing the border unlawfully.

o In these situations, family separation may occur when
U.S. authorities are unable to determine the custodial
relationship, when it is determined that a child may be at
risk with the custodian, or when the custodian is detained due
to criminal charges.

o Consistent with domestic law, these children are placed
in the care of the Department of Health and Human Services
within 72 hours. HHS’s QOffice of Refugee Relocation (ORR)
Unaccompanied Alien Children’s (UAC) Program provides a safe
and appropriate environment for minors who enter the United
States without lawful immigration status and without a parent
or legal guardian who is available to provide care and
physical custody.

o ORR funds residential care providers that provide
temporary housing and other services to unaccompanied children
in ORR custody. These care provider facilities are state
licensed and provide children with classroom education, health
care, socialization/recreation, vocational training, mental
health services, access to legal services, and case
management. Ultimately, the goal is to place these children in
the care of relatives or foster parents living in the United
States.

o On June 20, 2018, President Trump signed an Executive
Order that directs the Administration to continue to protect
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the border, while simultaneously avoiding the separation of
families to the extent we can legally do so.

o It is the policy of the United States Government to
maintain family unity, including by detaining alien families
together where appropriate and consistent with the law and
available resources.

o The U.S. Departments of Homeland Security (DHS) and HHS
are working to reunify parents with their children.

. Criticisms of U.S. Termination of Temporary Protected
Status for Various Countries:

o Congress amended the Immigration and Nationality Act in
1990 to create Temporary Protected Status (TPS), a
humanitarian response tool to allow aliens to temporarily
remain in the United States when their home countries are
experiencing ongoing armed conflict, environmental disaster,
or other extraordinary and temporary conditions.

o The authority to make decisions regarding TPS resides
with DHS, after consultation with appropriate agencies
including the State Department, to determine whether the
conditions under the law for the country’s TPS designation
continue to be met.

o DHS has recently decided to terminate TPS for Sudan,
Nicaragua, Nepal, Haiti, El1 Salvador, and Honduras, and
beneficiaries from those countries will lose TPS over the next
16 months. DHS has extended TPS for South Sudan, Syria,
Yemen, and Somalia.

o In each case, DHS’s decision was based on a review of
whether conditions for continued designation under U.S. law
were met; the decision should not be construed as a reflection
of U.S. relations with these countries.

Due Dates:

Non Lead:

HSI Taskings: NLT 3PM - 2/27/2019
ERO Taskings: NLT 3PM - 2/27/2019
Policy Tasking: NLT 3PM - 2/27/2019

Reviewer:
OPLA Taskings: NLT 10AM - 2/28/2019
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OES is not responsible for coordinating or consolidating
Program Office responses.

The lead program office must reconcile all ICE intra-agency
comments and/or questions prior to closing their task bar.

Thank vyou,

(b)(6); (bXT)(C)

Taskings Analyst
Office of the Executive Secretariat
Office of the Director

U.S. Immigration and Customs Enforcement
b)(6); (b)T)(C)

Thank you.
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From: ICE-Broadcast

Sent: 25 Feb 2019 18:41:38 +0000

Subject: ICE Acting Executive Associate Director for Enforcement and Removal
Operations Nathalie Asher to Testify Before the House Judiciary Committee

A Message from the Office of Congressional Relations

To All ICE Employees
February 25, 2019

ICE Acting Executive Associate Director for Enforcement and Removal
Operations Nathalie Asher to Testify Before the House Judiciary Committee

U.S. Immigration and Customs Enforcement Acting Executive Associate Director for
Enforcement and Removal Operations, Nathalie Asher, will testify tomorrow at 10 a.m. EST
before the House Judiciary Committee at a hearing titled, “Oversight of the Trump
Administration’s Family Separation Policy.” Other witnesses include:

e (Carla Provost, Chief, U.S. Border Patrol, U.S. Customs and Border Protection;

e Scott Lloyd, Senior Advisor, Center for Faith and Opportunity Initiatives,
Department of Health and Human Services (HHS);

e Jonathan White, Commander, U.S. Public Health Services Commissioned Corps,
HHS; and

e Joseph Edlow, Acting Deputy Assistant Attorney General, Department of Justice.

For viewing options, click here. Employees can also watch the hearing on the committee’s
website.

b)(6); (L)(7)C)
oo rreeror-Jffice of Congressional Relations

U.S. Immigration and Customs Enforcement
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