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Assistant Secretary for Public Affairs
Washington, D.C. 20201

Request No. 2020-01049-FOIA-OS
Litigation No. 20-cv-1296

December 18, 2020

Mr. Austin R Evers

Executive Director

American Oversight

1030 15th Street, N.W., Suite B255
Washington, DC 20005

Dear Mr. Evers:

This letter is the final interim response to your March 5, 2020, Freedom of Information Act
(FOIA) request. Specifically, you requested the following records: "All email communications
(including emails, complete email chains, email attachments, calendar invitations, and calendar
invitation attachments) between (a) the Centers for Disease Control and Prevention (CDC)
officials listed in Column A, and (b) the Executive Office of the President (EOP) listed in
Column B. (Date Range for Record Search: From 1/30/2020 To 4/27/2020).”

The Department has processed 143 pages of potentially responsive records referred to HHS by
the CDC and given the tracking number 2020-01049-FOIA. These 143 pages had previously
been sent to other executive branch agencies for consultation. After a careful review of these
pages, we have determined to release 2 pages in full, and 103 pages in part, with portions
redacted pursuant to Exemptions 5 and 6 of the FOIA (5 U.S.C. §552 (b)(5), (b)(6)). We have
also determined to withhold 38 pages in their entirety, pursuant to Exemption 5, of the FOIA.

FOIA exemption (b)(5) protects inter-agency or intra-agency memoranda or letters which would
not be available by law to a party other than an agency in litigation with the agency. This
exemption protects documents that would be covered by any privilege an agency could assert in
a civil proceeding. These privileges include, among others, the deliberative process privilege,
the attorney-client privilege, the attorney work-product privilege, and the presidential
communications privilege.

FOIA exemption (b)(6) permits a Federal agency to withhold information and records about
individuals in “personnel and medical files and similar files, the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy.” The definition of “similar files”
has historically been broadly interpreted to include a wide variety of files, and the United States
Supreme Court has held that Congress intended the term "similar files" to be interpreted broadly,
rather than narrowly. In this case, the material withheld consists of cell phone numbers. I have
analyzed these records and find they meet the threshold requirement of this exemption.
Additionally, I have reviewed and weighed the public interest in disclosure of this information
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against the privacy interest in nondisclosure, and found that the privacy interest outweighs the
public’s interest in disclosure.

Should you have questions or concerns regarding the Department’s response and/or the
processing of your request, any such issues should be communicated to your legal counsel and
the Department of Justice Attorney representing the Department in this matter.

Sincerely yours,

B {4

Brandon J. Gaylord
Director
FOI/Privacy Acts Division
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