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-/C DEPARTMENT OF HEALTH & HUMAN SERVICES Office of the Secretary

%‘”h Assistant Secretary for Public Affairs
Washington, D.C. 20201

FOIA Case Nos.: 2020-00618-FOIA-OS

2020-00634-FOIA-OS

2020-00754-FOIA-OS

American Oversight vs HHS, FDA, NIAID,
& CMS, 1:20-cv-01063-APM

July 30, 2021

Mr. Austin R. Evers

Executive Director

American Oversight

1030 15" Street, N.W., Suite B255
Washington, DC 20005
foia@americanoversight.org

Dear Ms. Evers:

This release involved 25 records responsive to your Freedom of Information Act (FOIA) requests and
sent for disclosure review by other agencies. As a result of these reviews, we are withholding 7 pages
in their entirety and releasing 18 pages with portions redacted pursuant to Exemptions (b)(5) and (b)(6)
of the FOIA (5 U.S.C. 88 552).

FOIA exemption (b)(5) protects inter-agency or intra-agency memoranda or letters which would not be
available by law to a party other than an agency in litigation with the agency. This exemption protects
documents that would be covered by any privilege an agency could assert in a civil proceeding. These
privileges include, amongst others, the deliberative process privilege, the attorney-client privilege, and the
attorney work-product privilege.

FOIA exemption (b)(6) permits a Federal agency to withhold information and records about individuals in
“personnel and medical files and similar files, the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy.” The definition of “similar files” has historically been broadly
interpreted to include a wide variety of files, and the United States Supreme Court has held that Congress
intended the term "similar files" to be interpreted broadly, rather than narrowly. I have analyzed these
records and find they meet the threshold requirement of this exemption.

We will process the remaining records responsive to your request as efficiently and expeditiously as
possible, consistent with our available resources. Should you have questions or concerns regarding the
Department’s response and\or the processing of your request, any such issues should be communicated to
your legal counsel and the Department of Justice attorney representing the Department in this matter.

Sincerely yours,

Alesia Y. WAlliams
Director, FOIA Appeals and Litigation
FOI/Privacy Act Division

Enclosures: 25 pages
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